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Preface
This book chronicles the history of education policymaking in India. The focus of the book is on the period from 1964 when the landmark Kothari Commission was constituted; however, to put the policy developments in this period into perspective the developments since Independence had been covered in some detail. Even some of the important policy developments during the Raj had been touched to some extent. All in all, this book provides a fairly good idea of policy developments since the Indian Education Commission (1882). Even in a book of this magnitude, it is impossible to cover every conceivable topic, and one cannot help being judiciously selective. Therefore, while this book does cover elementary and adult education it chooses to complement the narrative in the author’s previous book The Holy Grail: India’s Quest for Universal Elementary Education1 rather than cover everything as a standalone book would do. In addition, the book focussed on a few major themes of education policy. Those themes include the organization of education, the role of the State and private actors, the role of the Central and State Governments, financing of education and the policy levers for furthering policy objectives. A distinctiveness of the book is that comparative and historical perspectives are brought to bear on the narrative.
Another distinctiveness of this book lies in the attention it pays to the process and politics of policymaking and the larger setting—or to use jargon the political and policy environment—in which policies were made at different points of time. By and large, education policy discourse had confined itself to an abstract debate over what the policy ought to be simplistically assuming that if only it had political will Government could adopt and implement the best policy. Strange but true even the praxis of policy analysis is not anchored in policy analysis. There is often no realistic assessment of the problem which needs to be addressed, no realistic identification of the various alternatives, no rigorous evaluation of alternatives, and no roadmap offered for realization of the policy objectives. Policy discourse as well praxis often do not concern itself with how, how actually one could go about to realize what ought to be or whether what was proposed as something that ought to be done could indeed be done in the face of objective conditions. And further, education policy discourse often misses out the fact that major policy issues are not considered in isolation, and that politics and process have a vital bearing on policy development and adoption. Education policy discourse often misses out the ineluctable fact that Governments cannot address any major policy issue without regard to the possible linkages of that issue with issues in other policy areas, and further cannot disregard competing priorities and demands on limited resources organizational and financial. To illustrate, public expenditure had been hovering around four per cent of the GDP half a century after the Kothari Commission recommended that that Central and State Governments should together expend at least six percent of the GDP on education. The failure to implement the Kothari Commission recommendation cannot be attributed to lack of political will, as often it is, for there had been Governments of different political hues over the last fifty years; one can understand the failure only through an analysis of the fiscal capacity of the Central and State Governments and the competing demands and priorities. Gross attributions like lack of political will, surrender to vested interests, and class background of the ruling class have a ring of truth, but they are often devoid of substance, and used as substitutes for a detailed analysis necessary to understand why what was expected or promised did not materialize, or why a particular policy and not others were chosen in a given context. And further a basic premise of educational discourse is that ‘politics’ ought not to intrude in the hallowed area of education. This premise is unexceptionable with politics in the sense of partisan activities aimed at securing undue advantage for the ruling party or conferring an undue advantage on some. However, such politics is not the be all and end of politics. People have different, conflicting views about how the polity, the society the economy should be organized, and these differences impact on policy issues in all area including education. An example is the organization and financing of higher education. Should private universities be allowed or not? Should they be allowed to recover the cost of providing education through fees or should they not be? These are not solely questions of education but of politics and economics as well, or more accurately of political and economic beliefs. By its very nature, any policy entails costs for some and benefits for some others; all those who gain do not necessarily gain to the same extent, and vice versa. Therefore, no policy can be disassociated from politics, whose classical definition is who gets what, when, and how. The French word politique connotes policy as well as politics, and captures the cardinal truth that policymaking is not just a technical exercise but is as well as a matter of politics. For any major policy to come into being it is necessary to resolve conflicting views and interests, and in a democracy it is the political system and process that resolves conflicts of views and interests. Suffice to say, to think educational policymaking can be made solely based on expert advice or that education should be left to educationists is to live in cloud cuckoo-land. It is imperative to always bear in mind the sagacious remark of J.P. Naik regarding the relationship between education and politics.
When the Education Commission was appointed, Mr. M.C. Chagla boasted that it consisted only of academics and that he had not appointed a single politician on it. But this isolation makes educationists blind too many aspects of the educational reality … (many issues) cannot be solved except jointly by politicians and educationists … educationists desire full political support without any political interference (which is their concept of autonomy) …. A situation of this type does immense harm.2
In addition to politics educational discourse also ignores the fact that the process of policy development and adoption has a decisive influence on whether a policy comes into being and if so what are its contours. To take a trivial example, driving in a city like Bangalore or Hyderabad is anything but a smooth process; when you arrive at the destination and in what shape very much depends upon the path along which you drive, what you encounter along the path and how you drive; on a day when a mammoth rally is expected on the path one has to travel, one may as well stay at home and give up altogether the idea of going out. And further a policy which requires approval by the Parliament is bound to have a longer process than that which requires approval by the executive, and whether it secures passage or not depends upon the strength of the Government in the Parliament. Suffice to say the political standing of the Government, the configuration of forces for and against the policy, and the deftness with which the Government manages the policy development and approval process are decisive factors in policymaking. Educational development is actually a series of untidy and overlapping episodes in which a variety of people and organizations with diverse perspectives are involved—politically and technically—in the processes through which the policy is developed and implemented. Hence, education policymaking is not a mere rational technical exercise, and the how and when of policymaking are as important as the what of policy.3 This book breaks a new path by dealing with the real world of policymaking instead of treating policymaking as a technical exercise.
Yet another distinction of the book is its attempt to subject regulation of education to a systematic analysis the way regulation of utilities or business or environment had been. Regulation of education is a vast area with many dimensions and there is no study which explores that regulation in its entirety and in depth. That being so, it would be expedient to study regulation starting from first principles exploring answers for the questions like what is regulation? Why regulate? Whom to regulate? How to regulate? What to regulate? Who is to regulate? What are the alternatives? What are the criteria to choose among the alternatives? This book attempts to place the regulation of education in a proper perspective, outline the evolution of the regulation of higher education, changes in the thinking on regulation of education, evaluate the functioning of regulatory organizations like the All India Council of Technical Education (AICTE), describe the failed attempt of the UPA-II Government to put in place a new regulatory architecture for higher education in place and do away with established organizations like the UGC and AICTE, and outline the proposals of the Modi Government to revamp the regulatory architecture. Discussion of regulation, or for that matter any major policy is incomplete without an examination of the role of judicial review and case law. In fact, ‘the courts have tended to move from the byways onto the highways of policy making’ as a result of the replacement of the black letter law tradition by a judicial philosophy and interpretational activism which sanctify discerning the purpose underlying a constitutional provision and applying the purpose so discovered to rectify failures of public policy and governance as well as to correct wrongs of all types. No wonder that the exercise of the power of judicial review in Yash Pal and Another v. State of Chhattisgarh and others [(2005) 5 SCC 42] had led to the metamorphosis of the UGC from an ineffective regulatory organization into a powerful organization whose regulations bind even State Legislatures and State Governments, not to speak of universities; a New UGC was born which is a species different from that created by the Parliamentary statute. A Madras High Court judgement said it all when it observed that ‘today, Albert Einstein cannot be appointed as the Vice Chancellor of any university unless he fulfils the qualifications prescribed by UGC’.4 True to the saying ‘ The Lord giveth, and the Lord taketh away’ judicial review virtually demolished the power of the AICTE to regulate degree-granting technical education institutions and universities, and curtailed the power of State Governments to regulate the admission of private self-financing colleges. Suffice to say a policy discourse without judicial policymaking is like Hamlet without Prince of Denmark. This book breaks a new path by integrating judicial policymaking with the making and implementation of education policies.
This book would not have been written but for an attempt to reflect on my experiences and to that end place them in context. I was inspired by the counsel I received from Chitra Naik, eminent educationist and better half of the legendary J.P. Naik, and from S.V. Giri, Union Education Secretary with whom I was privileged to work. While presenting me a copy of Naik’s The Education Commission and After, Chitra Naik inscribed on the book ‘with compliments, for continuing the dialogue’. And Giri advised me on many occasions to write about the political economy of education. Anil Bordia, Giri’s predecessor, from whom I learnt what education was about and who encouraged me to study the history of education, often used to pose the question ‘what would Naik sahib say (about this issue)?’—a legitimate question for ‘in his person he [J.P. Naik] is the quintessence of educational India … he carries in his head not only facts and their history but also the whys and wherefores of each educational event which he is able to conceptualize and build into a systematic and integrated theory’.5 Without the illumination provided by the Past one cannot grasp the Present, cannot grasp when had changed and what continues. Study of the Past helps us to understand ‘how we got here’ which is as interesting as understanding how different is the Present from the Past. The study of history dispels the facile belief of many decision-makers that ‘the world was new, all problems fresh’, and controls the tendency ‘to offer quick fixes for complex problems’.6 Quite a few of the contemporaneous educational challenges were also addressed in the Past by great minds and statesmen, and their thoughts and actions are of great value in understanding the nature of contemporaneous challenges. The lessons of history help identify promising avenues and blind alleys, and cure one of solipsism and hubris. While the Past is a useful guide to address some of the present challenges, one should be discerning enough to recognise that some of the changes are discontinuities which call from a departure from Past beliefs and policy approaches. A good example is higher education; going by the well-known schema of Martin Trow,7 with Gross Enrolment Ratio crossing 15 per cent in 2011–12 the Indian higher education system had transited from the elite to ‘massified’ stage. The United States made that transition in 1949–50, and countries of Western Europe, United Kingdom, Japan, and South Korea in the 1980s and 1990s. World over, that transition was associated with systemic changes, the most important of which is the extraordinary diversification of the purpose of higher education, financing, student body, and content and process of higher education. Old beliefs and nostalgia for the Past would be grave impediments to address the challenges of massification and post-massification. The experience and policy developments of countries which made the transition earlier would be valuable in identifying policy options. And very importantly, apart from trying to look at the ‘Present’ from the perspective of the ‘Past’ I also attempted the converse of it, namely look at the ‘Past’ from the perspective of the ‘Present’.
Naik’s historical writings cover educational developments during the British era and post-Independent period till 1979. For the period subsequent to 1979, there have been articles—may be a book or two—on some aspects of these developments individually; however, there is no comprehensive narrative that covers developments as a whole and place them against the backdrop of national and global political, economic and educational developments. As one who was a witness to many of the developments, and associated with quite a few, I felt it was incumbent on me to act on the advice of Chitra Naik and Giri, and document the developments so that the Great Conversation could go one uninterrupted. This book meticulously documents the course of education policymaking from 1964 onwards. Such documentation had a special value in a country like ours in which in spite of legal provisions public records do not reach archives as they ought to, a fact of which I have experiential knowledge from my stint as Secretary, Culture, Government of India whose remit includes supervision of the National Archives.
This book is the narrative of a participant-observer. During 1988–97, I was intensely associated with many of the policy and programme initiatives at the State, national, and international levels. Each of these experiences was valuable, and my experiential knowledge would have been incomplete without anyone of them. Experience of working as State Education Secretary gave me the opportunity to understand the challenges of implementing national policies in the field, and to gain experience of formulating State-specific policies, of universalizing elementary education, of vocationalizing secondary education, of managing the trade-off between expansion of access and maintenance of quality and standards, of the heavy burden of administering and regulating a vast education system, of setting up the country’s first State Council of Higher Education, and of managing the delicate interface between the Government and the universities. That experience also helped me grapple some of the questions in the development and regulation of higher education which loomed large later in my career, and continue to do so. What is a university? Is a language university an oxymoron, a contradiction in terms? Should an institution encompass almost all significant branches of knowledge, combine teaching, and research, and be engaged in the creation of knowledge if it were to be called a university? Can a university established with the objective of promoting Telugu language and literature should also discharge the functions of the Sahitya, Sangeet Natak, and Lalit Kala Akademies? How is a woman’s university different? What could be the State-level mechanism for regulation of and coordination among universities? Given the acute scarcity of budgetary resources how should private participation in the expansion of access be encouraged? What should be the policy towards minority education institutions? Later in the Department of Education, Ministry of Human Resource Development (MHRD), as head of the policy planning division and then Additional Secretary, I had the privilege of being closely associated with every major education policy development during the period 1990–7 including revision in 1992 of the National Policy on Education, 1986 and its Programme of Education, changes in the financing of IITs, IIMs, and Indian Institute of Science, and the development of District Primary Education Programme which along with its progeny Sarva Shiksha Abhiyan was responsible for bringing the nation to the current stage of the long march towards universal elementary education. I was also the pointsman for managing the interface between the Union Department of Education and external agencies including SIDA and agencies administering British, Dutch and German development assistance, European Commission, UNESCO, UNICEF, and the World Bank. During 1995–7, I was one of the six members of the External Advisory Panel, appointed by the World Bank President to advise him on education, a member of the High Level Committee appointed by the Director General, UNESCO to consider setting up the UNESCO Institute of Statistics, and Chairman of a committee appointed by ESCAP to review the Jakarta Plan of Action for human resource development. The opportunity to interact with external agencies and their functionaries acquainted me with the international trends in the thinking on education policy, the organizational dynamics of major agencies as well as of country-agency relationships, and of interactions among agencies. By happenstance, even after retirement, I was associated with the Oversight Committee appointed by the Central Government (2006) to introduce reservation for Other Backward Classes in Central Government educational institutions and with the task force appointed by the Ministry of Health and Family Welfare (2009) to draw up a bill for establishing a National Commission for Human Resources for Health. These associations helped me to update myself with the developments in the areas of higher and professional education. I also led Missions to review the Sarva Shiksha Abhiyan and the Rashtriya Madhyamik Shiksha Abhiyan (National Secondary Education Mission). I was one of the select educationists in the world invited by the East West Centre, Honolulu, to a workshop on ‘New educational paradigms and leadership programs’, at the University of Hong Kong (2003). I was invited by the World Bank to be a key note speaker at workshops of African countries on capacity building for educational development at Cape Town (July 2007) and Tunis (December 2007), and by the European Union at a retreat of its functionaries in social sectors at Hanoi (October 2007). All in all, these associations helped me understand key issues of education policy, the contested terrains and the praxis of policymaking to a degree which no amount of reading would have helped. After all, there is a certain element of truth in the assertion of the eminent historiographer Giambattista Vico that those who make or create something can understand it as mere observers of it cannot.
In writing this narrative as participant observer I tried to be as objective and self-critical as a human being could be However, I am conscious of the fact that being human and only all too human I did not succeed in totally eschewing my personal preferences and prejudices, and what follows is not so much history as his-story. Yet I think this narrative has merit by virtue of the fact that when dust settles down and a historian could write of this period as an outsider and not as one lived through by him he needs sources. Suffice to say this his-story would serve as a source for future historians of Indian education.
I am grateful to Professor N. S. Gopalakrishnan and Dr P.S. Seema, Law Faculty, Cochin Technological University, for invaluable assistance in locating the case law, and vetting some of the chapters. However, I am fully responsible for any errors which remain.
I would like to express my gratitude to my parents, R. V. Venkataramana Ayyar and R. V. Seshambal, who have contributed so much to my Being and Becoming. This book would not have been possible without the encouragement and forbearance of my wife Seetha Vaidyanathan. For years I had been and continue to be engrossed in writing; such engrossment is burdensome for a spouse at a stage of life when loneliness is an ineluctable existential condition. I would also like to thank the editorial team at Oxford University Press, New Delhi.
1 R.V. Vaidyanatha Ayyar, The Holy Grail: India’s Quest for Universal Elementary Education, New Delhi: Oxford University Press, 2016.
2 J.P. Naik, The Education Commission and After, New Delhi: A.B.H. Publishing Corporation, 2nd edition, 1997, pp. 238–9.
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CHAPTER 1
The Early Years of Republic
The transition from the Raj to Independent India was marked by change as well as continuity. It is unhistorical and unfair to characterize the Raj as a nightwatchman State with little concern for the welfare of its subjects. The pronouncement of the Educational Despatch of 1854 that ‘it is one of our most sacred duties, to be the means, as far as in us lies, of conferring upon the natives of India those vast moral and material blessings which flow from the general diffusion of useful knowledge’ (Education Despatch 1854, cited in Naik and Nurullah 1974) was not mere empty rhetoric. Curzon’s efforts to bring about an all-round improvement in education was not something to be scoffed at. It is not for nothing that the eminent educationist and historian of Indian education J.P. Naik observed that Curzon ‘touched almost every aspect of education and touched nothing that he did not reform’, and is ‘the author of the great movement for educational reconstruction’ which started in the beginning of the twentieth century.1 Yet, development of India and welfare of its people was not the paramount objective but preservation of the Empire was. All in all, an independent nation free to make or mar its destiny is a species different from a colony. However, Independence did not mark a total break from the past; the system, administrative structures, policies, and to some extent even the value systems were adapted by Independent India rather than being jettisoned outright. A good example is the encouragement of private effort for expanding secondary and collegiate education by offering grant-in-aid. The Indian Education Commission of 1882 differentiated between primary education and schooling and collegiate education, and held that it was the duty of the State to provide primary education. At other stages of education private effort was to be encouraged through a system of grant-in-aid. The grant-in-aid system is reminiscent of the modish New Public Management prescription of private provision and public funding, and performance-linked challenging grants. After Independence, State Governments were more willing than during the British Raj to set up schools of their own; however, the grant-in-aid policy continued to be relied upon to expand secondary education and collegiate education. The result was that higher the stage of a school, higher was the proportion of private-aided schools. Thus even in 1986–7, private-aided schools accounted for 66.77 per cent of the higher secondary schools, 52.65 per cent of secondary schools, 23 per cent of upper primary schools, and 7.60 per cent of the primary schools.
Apart from structures and policies, one finds continuity even in the educational discourse on grand themes such as free and compulsory education, the interse priorities among different stages of education, the imperative of the Central Government assisting the States for the attainment of universal primary education, the essentiality of the Central Government coordinating the educational policies of States, equalization of education opportunities, the dilemma of expanding access without compromising quality, the unemployability of most college graduates, and wasteful chasing of degrees and diplomas in the hope that prospects of employment would thereby improve. A good example is the discourse on compulsory primary education. While the nationalist opinion was of the strong view that Government was obligated to expand access adequately and ensure compulsory primary education, the official position was that while Government was committed to expanding primary education and accord, priority to it in public spending on education, it could not accept the principle of compulsory primary education for financial and administrative reasons. A similar dialogue surfaced in the run-up to the enactment of the Right of Children to Free and Compulsory Education (RTE) Act 2009.
MACAULAY’S GHOST
Even now, over 175 years later, it is not unusual for educational discourse in India to begin with a ritualistic execration of the infamous minute of Macaulay as being the fountainhead of all that is wrong with Indian education. Thus the Perspective Paper brought out by the Ramamurti Committee gave a clarion call to ‘give up forever the legacy of Macaulay tradition, and start afresh;’2 so does the contemporaneous Hindutva discourse on education. Shorn of the context, some of the assertions in Macaulay’s Minute seem outrageous. It is difficult for an Indian not to revolt against a goal of education that seeks ‘to form a class who may be interpreters between us and the millions whom we govern; a class of persons, Indian in blood and colour, but English in taste, in opinions, in morals, and in intellect’ (Macaulay 1920). Nor can one fail to be offended by the wholesale condemnation of Indian civilization that oozes in the assertion that a single shelf of a good European library was worth the whole native literature of India and Arabia, or that oriental languages like Sanskrit and Arabic were ‘barren in useful knowledge’. Using Government funds to teach them would be to teach false history, false astronomy, and false medicine, which were in the company of a false religion. However, with the passage of time and the Raj ceasing to be a personal experience for most Indians, it is possible and desirable to objectively evaluate the educational policies of the Raj without nostalgia or revulsion. The course of events culminating in Macaulay’s minute and its adoption as official policy by Governor-General Bentinck was meticulously studied by Indian historians, historians of education such as Naik and Nurullah, and historians of science with ‘innate love of historical studies’ like Prafulla Chandra Ray, eminent patriot and scientific pioneer who introduced in our country systematic and sustained research in chemistry, and a true Renaissance Man who could wield the pen with as much facility as a test tube. What unambiguously comes out from all these studies is the fact that exigencies of administration and commercial intercourse forced Indians, particularly in Calcutta, Bombay, and Madras, to cultivate the knowledge of English in the eighteenth century. The demand for promoting English education was led by educated Bengalis, particularly the Hindus, who understood the nature and importance of the distinctive culture of Englishmen with whom they came into contact, and realized the necessity of imbibing its spirit through the knowledge of English.3 Ray contended that English education was in a manner forced upon the Government: It did not spontaneously originate it and that Macaulay was not ‘the prime mover, that his intervention was late and that the forces which he represented would probably have been successful even without his singularly tactless and blundering championship’ might be nearer to the truth.4 Notwithstanding the criticism of the education introduced after Macaulay’s infamous minute, the demand for establishment of more and more high schools and colleges was unremitting. Every statesman who had been suspected of diverting sums from higher education to elementary education evoked a storm of unpopularity. A case in point was the odium incurred by Sir George Campbel, Lieutenant-Governor of Bengal, who declared in 1871 that primary education was the chief object of his administration and assigned a sum of Rs 400,000 for development of schools.5 Likewise Curzon’s attempt to give priority to improvement of quality over establishment of new institutions was very unpopular with nationalists. The often repeated accusation that English education was introduced by the British rulers with the sole object of turning out clerks is not borne out by historical analysis. However, the nationalist criticism that English education was far too literal and of little practical use is absolutely valid. This was a point made again and again by British administrators and educationists themselves.
Raja Rammohan Roy’s plea to Lord Amherst, unequivocally requesting English education to be introduced, is well known but its context is not. Higher education—both among Hindus and the Muslims—followed a stereotyped course during the half-millennium ending in 1800 A.D. After dazzling the world with its scientific and mathematical achievements, from the thirteenth century, India stopped growing intellectually and more particularly scientifically. Needham questions why countries like China and India which were scientifically ahead of Europe till the seventeenth century failed to give rise to a distinctively modern science, or to put it more colourfully ‘how Galilean science could come to birth in Pisa but not in Patna or Peking’ (Needham 1971 cited in Narasimha 2002) had been explored extensively, and a number of reasons had been adduced for India failing to stop growing scientifically after dazzling the world with its achievements. The most important reason was the intellectual self-sufficiency of the Hindus noted by incisive observers like Al-Biruni, and a social rigidity which ensured that philosophers remained philosophers and artisans thereby inhibiting cross-fertilization of ideas. The essence of the modern scientific method pioneered by Francis Bacon in the early seventeenth century is rejection of the use of mere logical reasoning to investigate nature, and insistence on the use of inductive reasoning, which proceeds from facts ascertained through observation and experimentation to axiom and physical laws. Raja Ram Mohan Roy was among the first Indians to clearly realize that ‘the rapid expansion and consolidation of British power by early 19th century was not the isolated success of one more plundering raider from across the borders, but that it represented the advent of a new cultural force based on novel knowledge systems’.6 He was deeply concerned about the poor state of ‘mechanical arts’, and strongly believed that Indian society needed to be transformed, that such transformation could be effected only through induction of new knowledge ‘embracing mathematics, natural philosophy, chemistry, anatomy, with other useful sciences … which the natives of Europe have carried to a degree of perfection that has raised them above the inhabitants of other parts of the world’, and that such knowledge could be inducted only by promoting ‘liberal and enlightened system of instruction’. For him Sanskrit education was akin to medieval scholasticism which would keep the country in darkness; ‘it would only lead the minds of youth to grammatical studies and metaphysical distinctions of little or no practical use to the possessors or to society’ (Roy 1920); he strongly believed that Sanskrit education ought to be displaced by English education which would disseminate the Baconian philosophy. Many other educated Indians looked upon English education as a means to enable them to take part in the administration of the country and participate in public activities for the benefit of the people. Many Indians who lived through the freedom struggle were not unaware of the merits of English education, and believed that English education was for a living and for understanding political freedom while Sanskrit education was for spiritual upliftment. One need not agree with all that Marx said about British rule in India; yet it cannot be gainsaid that British rule unleashed a ‘social revolution in Hindostan’; that revolution gained momentum after Independence and the onset of electoral politics. It is difficult to disagree with the assessment of the eminent historian, R.C. Mazumdar
India awoke from the slumbers of ages as a result of the impact [of English education]. Rationalism took the place of blind faith, individualism supplanted the tyranny of dogma and traditional beliefs and authorities … the achievements of the Europeans in arts and science … infused new ideas and generated fresh vigour among men who had hitherto been content to leave everything to fate, to look back upon the past rather than the future, and turn the searchlight inwards rather than outwards over the wide world … one of its most precious gifts was the birth of nationalism in India.7
Suffice to say, whatever might be the motives of the British rulers, introduction of English education did the country a great deal of good; but for the introduction of English education the country would have remained trapped in the medieval era for a long time. The prospect of an India at the advent of Independence with few persons who received ‘modern’ education as in Congo and some other African countries is nightmarish. It would be fair to say that the perception that English education offered a passport to a secure government job as well as the disdain of the educated Indians for manual work is attributed more to the prevailing values of the Indian society than to English education. The best answer to the criticism that Macaulay casts a heavy, dark shadow on the Indian education system is provided by a brilliant, on the spur of the moment reply by Arjun Singh in a parliamentary debate, that to continue to blame Macaulay is to ignore the post-Independent contribution of Indian educators like Sarvepalli Radhakrishnan, Zakir Hussain, and D.C. Kothari. Ironically, Dalit activists have come to ‘creatively appropriate’: Macaulay’s views on Indian Civilization and English education for ‘self-empowerment’. It is time that Macaulay’s ghost be deeply interred rather than allowed to haunt Indian educational discourse, and as was said in the context of the abuse of the term ‘neo-liberal’ Macaulay education is used ‘as a footloose linguistic device which can be invoked whenever one wishes to say something forceful and critical without being analytical’.8
NATIONAL SYSTEM OF EDUCATION
Apart from the education system, administrative structures, and policies inherited from the Raj, Independent India was also the legatee of a grand vision of education that went by the name of national system of education. The expression ‘national system’ entered the vocabulary of educational discourse during the agitation against the bifurcation of Bengal by Viceroy Curzon in 1905. That agitation is a historic landmark in that it radicalized nationalist politics, and spectacularly altered nationalist perception about many aspects of British rule including the education introduced by the British. In pursuance of orders issued by the Government prohibiting students from participating in political meetings and demonstrations, several students were rusticated during the Anti-Partition agitation for participating in political activities. This action of the authorities led to a movement among the students to boycott the Calcutta University which they described as golamkhana (house for manufacturing slaves). Eminent citizens of Bengal felt that it was their patriotic duty to provide for the education of students who had suffered. They established a National Council of Education, Bengal for organizing a system of education on national lines under 1906, the Indian National Congress adopted a resolution that the time had arrived for the people all over the country to earnestly take up the question of national education for both boys and girls and ‘organize a system of literary, scientific, and technical education suited to the requirements of the country, on national lines under national control and directed towards the realization of national destiny’. Hirendranath Datta described Swaraj as a three-headed Goddess—one head being political, the second industrial, and the third educational. The National Council of Education established twenty-five secondary, about 300 primary national schools, as well as the Bengal National College headed by Sri Aurobindo as principal. A rival body, the Society for the Promotion of Technical Education, established the Bengal Institute of Technology which evolved into the Jadavpur University. In 1910, this Society was amalgamated with the National Council of Education. Once the Partition of Bengal was annulled and the anti-Partition movement died out, the national schools faded away. National educational institutions once again got a boost in the wake of the Non-cooperation Movement (1920–2), and the response of students to the call of Mahatma Gandhi to boycott schools, colleges, and other institutions set up by the Raj. Unlike the anti-Partition struggle of 1905, the Non-cooperation Movement encompassed the whole country; consequently national education institutions were set up all over the country, and these included universities like Jamia Millia Islamia and the Bihar, Gujarat, and Kashi Vidyapiths. The idea of asking students to boycott Government and Government-aided educational institutions and of providing a parallel system of institutions was based on the belief that Swaraj would be won in a year. Once it became clear that the freedom struggle would be long-drawn-out, the concept of running a parallel education system was given up. Lala Lajpat Rai voiced the new consensus that a national system of education could be established only after freedom when a national state would come into being. Consequently, after the Non-cooperation Movement, nationalist efforts were focussed on managing a few institutions on an experimental basis rather than on expanding the network of national educational institutions. Nationalists were one in condemning the system of education introduced by the British as failing to inculcate the love of motherland, fostering servile imitation of England and English values, laying far too much emphasis on English language to the detriment of the Indian languages, and neglecting vocational education. However, when it came to defining precisely what the national system of education was nationalist thinking was divergent.9 As Sri Aurobindo wrote ‘a purely negative argument … does not carry us very far; it does not tell us what in principle or practice we desire or ought to in its place’.10 Thinking on education by savants like Sri Aurobindo, Annie Besant, Mahatma Gandhi, and Rabindranath Tagore was nuanced and did not seek a rejection lock, stock, and barrel of the education introduced by the British.
If the national system of education is not a wholesale rejection of the education that the British introduced, the question that arises is what it is then. Conceptualization of a national system of education acquired greater salience after Independence. It was Naik who sought to give a coherent answer to that question. From his study of education during the British Raj and of the freedom struggle, Naik visualized that the national system of education had five essential elements of which the first is ‘the provision of seven years of basic education to every child (age group 7–14)’. The second is ‘liquidation of mass illiteracy which Mahatma Gandhi described as the sin and national shame of India, and the development of a programme of adult education which must include political education’. The third is ‘the reduction of the over-importance attached to English; the development of Hindi as the link language for the country … and the use of regional languages as the media of instruction at all stages’. The fourth is working with the hands, and social or national service being an integral part of all education with a view to creating a work-based culture and to minimizing the large traditional gap between the intelligentsia and the people. The fifth one is ‘relating education to India’s great cultural traditions of the past and her present needs and future aspirations so that Indian education comes into its own, ceases to be a servile imitation of Britain, and aims at creating, not a lesser England, but a greater India’.11
As Naik was Member-Secretary of the Kothari Commission, his visualization of a national system of education influenced the report of that commission. The visualization presented no problem except the conceptualization of language policy, for the consensus on language which prevailed among nationalists during the freedom struggle evaporated by the time the Constitution was being drafted, and official language came to be the most bitter and divisive issue. Some of the key questions were: Should India have a national language? What should be the link language between the Union and States and among the States? Could any of the Indian languages be given precedence over others? If so, which? If it were Hindi, should be it be Sanskritized Hindi or Hindustani (spoken language understood in most of north India and an amalgam of Hindi and Urdu)? If Hindi were to be given precedence what would be the status of other major Indian languages? What would be the position of English and Sanskrit? It was a veritable mission impossible to resolve the status of Hindi vis-à-vis other Indian languages in a way which satisfied the Hindi enthusiasts and at the same time allayed the apprehension of non-Hindi speakers that the status sought by Hindi enthusiasts would not diminish the importance of other India languages and reduce non-Hindi speakers to the status of second-rate citizens. Eventually Constitution-makers opted for a ‘half-hearted compromise’ which papered over the unbridgeable differences.12 Hindi was adopted not as the national language but only as an official language, and a grace period of fifteen years was provided for English to be used as an official language along with Hindi. Even with that compromise the House was sharply polarized and Hindi was approved as official language with just a majority of one vote. Fifteen years after the Constitution came into effect, when the grace period for English lapsed and Hindi became the sole official language, anti-Hindi riots erupted in Tamil Nadu, the lasting legacy of which is that English has come to be one of the two official languages of India, more or less permanently. It is apposite to mention that even now in Tamil Nadu, Hindi is not taught in Government schools and that state is the only state in the country which does not have Navodaya Vidayalayas where Hindi is one of the subjects. Over years, the importance of English has been growing more and more, and did not decline as nationalists fervently hoped. Upset by the opposition to Hindi, Acharya Kriplani sarcastically observed that ‘Even Indian babies do not say Amma or Appa, but mummy and papa …’; ‘We talk to our dogs in English … In England (English) may disappear, (but) in India it will not’.13 What was said as a riposte came to be a verity. The controversy over official language was and continues to resonate in the field of education, and the nationalist visualization of the place of languages in education appears quaint.
ROLE OF UNION AND STATES DURING RAJ
A centralized education system with a single authority to lay down polices was incompatible with a vast country with so much diversity. It was in recognition of this ineluctable fact that in 1871 the unitary system of administration was abandoned; prior to that shift all executive, financial, and legislative authority was exclusively vested in the Government of India (GoI) and the Provinces merely acted as its agents.14 During the period 1871 to 1919, education was what is now called a Concurrent Subject. In addition to augmenting the resources of the Provinces for educational development, the GoI also played a predominant role in (a) reviewing the progress of education and publishing the Quinquennial Reviews, (b) appointing commissions like the Indian Education Commission (1882), the University Commission (1902), and Calcutta University Commission (1917), (c) laying down equivalents of National Policy on Education (NPE) such as the Government Resolutions on Educational Policy issued in 1904 and 1913 which covered almost every aspect of education, (d) and establishment of administrative structures like the creation of a separate education department in the GoI in 1910 and the establishment of a Central Bureau of Education in 1915. Following the GoI Act 1919, and introduction of the scheme of dyarchy, most of education was transferred to Indian Ministers in the Provinces. That Act 1919 reserved to the Central Government the powers relating to the establishment, constitution, and functioning of new universities; however, those powers were never exercised.
Before the enactment of the GoI Act 1919, GoI accepted the recommendation of the Calcutta University Commission (1917) on the role of the GoI. That Commission visualized that GoI can perform an invaluable function by:
defining the general aims of educational policies, by giving active advice and assistance to local Governments and universities, by acting as an impartial arbiter in cases of dispute, by protecting disregarded interests, by supplying organised information as to the development of educational ideas in various Provinces, and also elsewhere than in India, by helping to obtain the services of scholars from other countries, by coordinating the work of various universities, and by guarding against needless duplication and overlapping in the provision of the more costly forms of education.15
This visualization is indeed so invaluable that ‘age can neither wither’ not ‘custom stale’. The partnership between the Centre and States which NPE 1986 postulated is very similar to that of the visualization by the Calcutta University Commission. While few would dispute the fact that GoI should play the roles visualized by the Calcutta University Commission or later by the NPE 1986, disagreements arise on the modalities to be used: should it be through persuasion and incentives or should it be through coercion backed by law.
In pursuance of the recommendation of the Calcutta University Commission the Inter-University Board of India was accordingly formed in 1925. Though styled a board, it was in effect an Association of Indian Universities (AIU), and that was the name it adopted in 1973. In 1967, the Board acquired a legal status by getting itself registered as a Society. The main function of the AIU has been the establishment of the equivalence of degrees, diplomas, and examinations of universities, Indian as well as foreign.
The question as to how after the GoI Act, 1919 the GoI could discharge the role expected from it in the absence of the requisite legal mandate was examined by The Secretariat Procedure Committee set up to implement the GoI Act, 1919. That Committee recommended that the authority of GoI should mainly be exercised through moral persuasion and that, ‘in place of giving executive orders, it should tend more and more to become a centre for best information, research, and advice’ (GoI 1960: 165). As suggested by the Committee, the GoI set up in 1920 a Central Advisory Board of Education (CABE) to advise the Central and State Governments to conduct occasional reports and conduct educational surveys. Interestingly those days CABE had executive functions also such as visitation of universities on behalf of the Governor-General as Visitor and conduct of examinations which might be entrusted to it. The CABE hardly lasted a year; due to a financial crisis necessitating what in contemporaneous terms is called ‘downsizing’ of Government, the CABE, the DOE, and central grants to the Provinces for educational development were all abolished in 1924. Thereafter, the role of GoI was limited to publishing the annual and quinquennial reviews of the progress of education in India. While the nationalist and provincial leaders welcomed downsizing of the role of GoI, educationists were unhappy with the ‘divorce’ of GoI from education. The unhappiness of the educationists was eloquently articulated by the Hartog Committee (1928):
GoI should serve as a means of coordinating the educational experience of the different Provinces. But we regard the duties of Central Government as going beyond that. We cannot accept the view that it should be entirely relieved of all responsibility for the attainment of universal primary education. It may be that some of the Provinces in spite of all efforts will be unable to provide the funds necessary for that purpose, and the GoI should, therefore be constitutionally enabled to make good such financial deficiencies in the interests of India as a whole.16
This divergence in perception of academics and provincial leaders is a hardy perennial which surfaced later again and again. Thus when the Constitution was being formulated, while educationists and the Ministry of Education were particular that education should be in the Union or Concurrent List, the Premiers of Provinces were against curtailment of their remit. The adoption of the Constitution did not settle the matter and a long campaign by many members of the academic for shifting education to the Concurrent List culminated in the 42nd amendment to the constitution during the Emergency in 1976. It surfaced again in 1992 when the States sought to divest the All India Council of Technical Education (AICTE) of its statutory power to license the establishment and expansion of technical education institutions. It surfaced again in 2012 when the Central Government sought to establish a National Council of Higher Education and Research (NCHER) with overarching powers to regulate higher education in its entirety.
The opinion of educationists notwithstanding the GoI Act 1935 did not provide for a much greater role for the Centre in educational development than the GoI Act 1919 as the overriding consideration which prevailed in the ‘Home’ Government was encouraging the Congress and other parties to join the new federal scheme, and to that end transfer more and more subjects to the Provinces. However, the CABE was revived in 1935 ‘almost entirely due to the efforts of Sir Girija Shankar Bajpai’,17 a celebrated Indian member of the Indian Civil Service (ICS) who was then Member of the Executive Council of the Governor-General in charge of education. The Central Bureau of Education was revived on a recommendation made by CABE in 1937, and finally the old education department was also revived as a Ministry of Education in 1946. At the first meeting of CABE, in his speech as chairman, he at the outset addressed the criticism that the revival of the CABE was ‘the superfluous revival of a lifeless piece of machinery; a body without executive power, and therefore, without utility’. Only those who were ignorant of the motive power of ideals could make such a criticism, he riposted, and went on to define the charter of the CABE: ‘The main function of the Board is to test and sift and cohere the current educational thoughts of the day and to impart to what may result from creative impulse the lasting impulse of a progressive policy’. Interestingly, in the years before Independence, experts and public personalities were members of the CABE while provincial education ministers were invitees. And further, unlike in the post-Independent period, provincial ministers could shape the agenda of CABE. Thus the Provincial Congress Ministries formed in 1937 set their heart on expansion of compulsory primary education, implementation of the Wardha Scheme of Gandhian basic education, and organization of large-scale campaigns to liquidate adult illiteracy. Though the CABE was an organization serviced by the Central Education Department and chaired by the Member of the Executive Council of the Governor-General in charge of education, it deliberated at great length on the educational agenda of the Congress ministries. Thus CABE set up, in January 1938, a committee under the chairmanship of B.G. Kher, Premier and Education Minister, Bombay Presidency to examine the Wardha Scheme; its report was deliberated upon in December 1938. Similarly, in December 1938 another committee was set up under the chairmanship of Syed Mahmud, Education Minister, Bihar, to study adult education and village libraries. Its report was deliberated upon in the next meeting of the CABE in May 1940, even though by then the Congress Ministries were out of office and the Central and Provincial Governments were engrossed in the war efforts.
The CABE went on to play an important role in policymaking; the jewel in the crown was the Post-war Plan of Educational Development (1944), an important landmark in the history of Indian education. It is popularly known as Sarjent Report in acknowledgment of the major role played by Sarjent, the Education Adviser of the GoI. Its inspiration was the British government’s White Paper on education development after the end of the Second World War, which began with the ringing words, ‘upon the education of the people of this country the fate of this country depends’ (Sarjent Committee Report: 1). The object of the Plan was to create in India, in a period of not less than forty years, the same standard of educational attainments as already attained in England. Among others, it envisaged universal, compulsory, and free elementary education for all children between ages of 6–14 years, and liquidation of adult illiteracy and the development of public library system in about twenty years. Paraphrasing the famous film song ‘Mera joota hai Japani’, the inspiration of the Sarjent Committee was ‘Inglistani, phir bhi dil hai Hindustani’ (the inspiration was English, but my heart is Indian). It should be said to the credit of the Report that though it was formulated when the Government was still at war with Mahatma Gandhi and the Congress Party, it assigned a central role to basic education in its vision for provision of Universal Elementary Education (UEE); that apart, it substantially incorporated the recommendations of the CABE Sub-Committees that deliberated upon basic education and adult education during the Congress ministries (1937–9) as well as other reports of the CABE on physical welfare of school children, school buildings, and social service, recruitment, training and service conditions of school teachers, recruitment of education officers, and technical, commercial, and art education. In a little over three years after the Report was finalized the Raj passed into history, ‘one with Nineveh and Tyre!’ There was therefore no way whereby the report could be fully acted upon by the Raj. However, it was to impact on subsequent thinking on educational development in the country. Its recommendations with regard to elementary and higher education, women in education, and the role that the Centre and States should play are still of contemporaneous interest. It is significant that the Sarjent Report spoke of a national system of education ‘for both boys and girls which will provide the minimum preparation for citizenship’ (Sarjent Committee Report: 7). It is equally significant that it recommended a national minimum scale for teachers so that the best talent is attracted to the teaching profession. In regard to women in education, the Sarjent Report was ahead of its time. In its conception of a national system of education it specifically refers to girls. Further, it laid emphasis on the enrolment of women in all stages of education. It also recommended that all teachers in pre-primary schools, at least three-fifths of teachers in the junior basic schools, and one-half of those in senior basic schools should be women; Operation Blackboard (1987) acted on this recommendation by stipulating that at least half of the teachers appointed in elementary schools funded by it should be women.
The concern about standards of higher education is as old as the beginning of university education in India. As early as 1904, Curzon bemoaned ‘the rush of immature stripling to our Indian Universities, not to learn but to earn’, the multiplication of colleges ‘without regard to any criterion either of necessity or merit’, the ‘examination curse’ tightening ‘its grip upon the life of the rising generation’, standards sinking ‘lower and lower’, and output steadily swelling ‘in volume, at the cost of all that education ought to mean’.18 The Auxiliary Committee of the Simon Commission (Hartog Committee) as well as the Sarjent Committee (1944) echoed Curzon’s views. What the Sarjent Committee spoke of the state of universities has a contemporary ring.
There has been a general lack of planning in university education, and both Central and Provincial Governments have yielded to popular pressure in bringing universities into existence without providing the necessary resources to enable to function them on sound lines … Moreover, universities have been gravely handicapped by the fact that the education given in most high schools has been very inadequate preparation for a university career. In the absence of any proper selection beyond what is provided by an admittedly easy matriculation examination, they have opened their doors to many students whom a more searching text would have debarred from entry. The position is further complicated by the absence of liberal arrangements for assisting students of real merit who are prevented by poverty from seeking admission to universities.19
The Sarjent Committee made two major recommendations. First, it assigned primacy to the Central Government in development of higher education. It called for much closer cooperation between the Central and Provincial governments.20 In keeping with the primacy accorded to it, the Central Government was to relieve the Provincial Governments to a large extent of financial responsibility for university and professional education. This is a recommendation which has never been acted upon. Secondly, it held that a statutory regulatory body was necessary for coordinating ‘university education in the interest of the country as a whole’, and for ‘insisting on the raising of standards where this is obviously required’ (Sarjent Committee Report: 35–63). A purely advisory body like the Inter-University Board was not adequate for the objectives it had in mind. The Board had not been ‘able to restrain unhealthy and uneconomic rivalry between universities … or to counteract the Provincial outlook which puts obstacles in the way of students seeking facilities for study which are not available in their own areas’ (Sarjent Committee Report: 36). The Sarjent Report also recommended the setting up of a statutory Indian University Grants Committee (UGC) on the lines of its British counterpart which would coordinate university education in the interests of the country as a whole, and vesting the Grants Committee with the power of the purse. All grants by Central Government to universities for new developments were to be made through the Grants Committee; even Provincial Governments were required to consult the Grants Committee before making grants for new developments. The Sarjent Report also laid down that the Grants Committee should ‘refrain from interference in the ordinary administration of individual universities’, and to deftly discharge its functions without raising the hackles of the universities which were very jealous of their autonomy. In 1945, a UGC was set up through an executive order, for recommending to the Central Government the grants to be made to the Central Universities of Aligarh, Benares, and Delhi; in 1947 its remit was expanded to all universities. However, to date the recommendation that the Central Government should relieve Provincial Governments to large extent of financial responsibility for higher education has not been acted upon.
The Sarjent Committee also recommended the establishment of a National Council of Education which ‘will control policy in technical education generally, and deal with all technical institutions’, with the significant exception of the technological departments of universities.21 Following its recommendation, in 1946, the AICTE was set up as an advisory body ‘to stimulate, coordinate, and control the provisions of the technical education facilities’ (Sarjent Committee Report: 93); significantly, a year earlier a UGC was established through an executive order as recommended by the Sarjent Committee. In the first two decades after Independence, the AICTE played a leading role in the formulation of policy and planning the expansion of technical education; the prescience of the Sarjent Committee in excluding university technology departments from the fold of the AICTE comes from the fact that after AICTE was converted in 1987 into a statutory body with powers to license the establishment and expansion of technical education institutions, the relationship between AICTE on the one hand and the UGC and universities on the other have been dicey all along. The question whether the AICTE should regulate university engineering and technology departments and the affiliating functions of universities with regard to engineering colleges was the subject matter of prolonged and chequered litigation which culminated in the judicial dismantling of the statutory AICTE in 2013.
RADHAKRISHNAN COMMISSION
The question of the relation of higher education to Provincial and Central Governments was revisited by the University Education Commission under the chairmanship of S. Radhakrishnan, the first education commission to be set up by Independent India.22 The Commission came to the conclusion that university education should be placed in the Concurrent List in order to ensure that all Provinces observe certain minimum standards, ensure that a coherent over-all national policy emerges without glaring examples of unnecessary duplication on the one hand and unfilled gaps on the other, and enabling joint planning by the Central and State Governments where it was necessary. A very large majority of the witnesses who deposed before the Commission expressed the same view while a minority, including some important witnesses, thought university education should be a Central subject. The Commission did not agree with the view that it should be a Central subject as it ‘would tend to produce a stereotyped uniformity’ and as ‘it would create an awkward hiatus at a critical stage in the education system if the Centre became solely responsible for university education while basic and secondary education were a Provincial responsibility’. It was not in favour of ‘Central control [being] superimposed on or substituted for, the existing measure of Provincial control of universities’. It conceded that there were ‘many grievous shortcomings in our universities as they exist today and many reforms must be made’. However, ‘we do not believe that more control from outside is the way to achieve reform’. ‘The right public policy’, the Commission postulated, ‘is to give the best possible constitution, securing among other things of inclusion, of wisely chosen external members of its governing body and then leave it free from interference’.23
The Commission took note of the UGC constituted by the Government and recommended that the UGC should not be just a recommendatory body but one vested with ‘the power to allocate grants within total limits set by the Government, instead of recommending their allocation to the Finance Ministry which may or may not agree’ (GoI 1983). This recommendation was accepted by the Central Government and the UGC was reconstituted in 1956 as a statutory body as recommended by the Radhakrishnan Commission, in its annual budget, the Central Government continues to place funds at the disposal of UGC for providing annual maintenance grants to Central Universities and plan grants to all universities; in turn the UGC allocates funds to individual institutions. However, grants to Central Government technical, medical, and agricultural education institutions are not routed through the UGC. The Commission also ‘considered the pros and cons of prescribing additional duties for the [UGC] besides the allocation of grants’ and ‘decided against it’ (GoI 1983).
EDUCATION AND INDIAN CONSTITUTION-MAKING
Change and continuity characterized the making of the Constitution also. The GoI Act, 1935 passed by the British Parliament was the ‘foundation document’ of the Constitution; the federal system and the structure of Government the Constitution enacted were heavily influenced by the GoI 1935 Act. Fundamental Rights and ‘a body of social and economic desiderata called Directive Principles’ were drawn from a study of different constitutions and were grafted on to the modified GoI Act 1935 frame; so were the philosophical underpinnings of the Republic drawn from Congress Party documents. These underpinnings included protecting the territorial integrity of the nation, ‘securing to all the people justice, social, economic and political’, and adequate safeguards for minorities, depressed and ‘backward’ classes, and underdeveloped and tribal areas.24 Analogous to its counterpart in the GoI Act, 1935, the Seventh Schedule to the Constitution had three lists with the Union List listing the matters which fall in the exclusive jurisdiction of the Union, State List of matters which fall in the exclusive jurisdiction of the States, and the Concurrent List of matters over which the Union and the States have concurrent jurisdiction. The Seventh Schedule to the GoI Act 1935 listed agricultural education and education as separate entries; so does its counterpart in the Constitution. Education was a State subject under the GOI, 1935 Act’ except Benares and Hindu Universities and education of defence forces.
The question which cropped up when the Constitution was being framed was whether the status quo should be preserved or a more important role assigned to the Union, particularly in higher education. Education was one of the subjects which witnessed a keen contest between ‘centralizers’ and ‘Provincial politicians’ during the making of the Constitution. To begin with the Constitution was envisaged as a cooperative federalism but in the aftermath of Partition, the opinion swung towards a strong Centre which among others would be capable of ‘coordinating vital interests of common concern’. Mile’s Law (where you sit depends upon where you stand), being what it is, quite a few Central Government Ministries began to seek subjects which were hitherto in the State List being placed in the Central List of the Constitution-in-the making. Labour Ministry wanted labour policy and administration, and social welfare to be Union responsibility; the Agricultural Ministry contended that the difficulties of ‘feeding ever-growing population’ can be met only if the Union had the authority to coordinate agricultural production on a national scale. Health Ministry advocated making health a concurrent not merely a State subject. Maulana Abul Kalam Azad, Minister of Education, strongly opposed education being left entirely with the Provinces; he wrote to the Drafting Committee of the Constitution that education should be under ‘Central guidance, if not control’, so that ‘the intelligentsia of the country will be thinking on similar lines’ (Austin 1966). He also believed that educational planning and the standards of higher education should be a Union subject. These moves were opposed by the Premiers of Provinces who did not wish their remit to be curtailed. The matter was resolved at a high-level meeting in July 1949 attended among others by Premiers of Provinces and select Native States, several Union Ministers and members of the Union Powers Committee of the Constituent Assembly. At the meeting which decided the federal provisions, B.G. Kher, the Premier of Bombay, quipped that if the centrists’ attitude persisted there would be only two Lists—Union and Concurrent. G.B. Pant, the Premier of United Provinces strongly opposed any diminution of Provincial role by arguing that decentralization had been successfully practiced for over a quarter of a century, centralization would impair a sense of responsibility of Provincial Governments, and that India was too large for the degree of centralization sought. When Nehru asked what if the Union adopted legislation relating to forests under its authority to undertake national planning:
Pant’s reply went to the core of Indian federalism, expressing the mutual dependence of the Union and the units upon which the system rests. ‘If it is hoped’, said Pant, that Provinces can be made to cooperate against their will by means of Central legislation, that hope is not likely to materialise.25
Azad could not get what all he wanted; however, he was more successful than his colleagues in charge of agriculture and health, which continued to remain as State subjects; along with agriculture, agricultural education also remained a State subject. The Constitution shifted vocational and technical training of labour to the Concurrent List; while retaining the GoI Act allocation of education to States except for Central universities and Central research institutions. The Constitution qualified the allocation by subjecting it to the provisions of Entries 63, 64, 65, and 66 of the Union List and Entry 25 of the Concurrent List III. The most important of the items assigned to the Union (Centre) is ‘co-ordination and determination of standards in institutions for higher education or research, and scientific and technical institutions’ (Union List: Entry 66); therefore the legislative and executive power of the States in regard to higher education and research is subject to the oversight of the Union for the purpose of coordination and determination of standards. True to the saying ‘there will always be the dark and tangled stretches in decision-making process’,26 one does not know what influenced the decision to vest in the Union the power to co-ordinate and determine standards of higher education: Was it the recommendation of the Radhakrishnan Commission or was it the proximity of Azad to Nehru? Or was it the imperative of producing the skilled manpower need for planned economic development?
Education and Directive Principles
The Constitution did not provide for a right to education as a Fundamental Right; such a right, however, did figure in the Directive Principles of the Constitution which as originally conceived were not enforceable by any court but were proclaimed by the Constitution to be fundamental in the governance of the country. The State is duty-bound to apply these principles in making laws (Article 37); as defined under Article 12, the expression ‘State’ is pervasive enough to include legislative bodies and executive authorities at all levels of the federal polity including local levels. Article 45 of the Constitution (as it stood originally) obligated the State to provide, within ten years of the commencement of the Constitution, free and compulsory education to all children until they complete fourteen years of age. In respect of other stages and areas of education, Article 41, a Directive Principle recognized an individual’s ‘right to education’ but qualified that right by the clause ‘within the limits of its economic capacity’. Till early 1980s, the Supreme Court consistently held that the Fundamental Rights had primacy over the Directive Principles. It is this stand which was at the heart of the prolonged conflict between the executive and the judiciary resulting, among others, in the supersession of the Supreme Court judges by the Indira Gandhi Government in 1973 and again in 1977, and culminated in the 42nd Amendment which established the precedence of the Directive Principles over Fundamental Rights. From the 1980s, the interplay between the Fundamental Rights and the Directive Principles underwent a fascinating reversal with the transvaluation of judicial values and the consequential quiet Constitutional revolution which transformed many of the Directive Principles including Article 45 into Fundamental Rights through judicial interpretation.
Article 45 elicited considerable discussion in the Constituent Assembly and there were demands to make it a Fundamental Right in view of the compulsory primary education figuring in nationalist discourse for over half a century. By raising the issue repeatedly in the Imperial Legislative Council, the highest legislative forum of the country, and introducing an Elementary Education Bill in 1910 Gopala Krishna Gokhale made compulsory primary education a national issue. After the GoI Act 1919 transferred school education to the Ministers in Provinces, compulsory education Acts similar to Gokhale’s Bill were enacted in most Provinces of British India. Legislative councils in the Provinces gave considerable attention to education, poured large sums of money into education, and a burst of enthusiasm swept children into schools with unparalleled rapidity. In 1925, at the behest of Annie Besant a group of Indians drafted a Commonwealth of India Bill, and George Lansbury, Labour Member of the Parliament, introduced it in the House of Commons in 1925. The Bill provided for a right to free elementary education which was to be enforceable as soon as arrangements for educational facilities could be made. The Fundamental Rights of the Nehru Report of the Congress Party (1928) not only included a right to free elementary education but also a special provision for the elementary education of minorities.27 Given the historical background it is no wonder that there were demands in the Constituent Assembly for making free and compulsory primary education a Fundamental Right. However, the demand was not conceded, a prime reason being that during the freedom struggle no distinction was made between negative civil rights and positive social, economic, and cultural rights, and now that the former ‘agitators’ were officeholders the question of feasibility came to the fore. The salience of a Fundamental Right lay in their justiciability and going by the way the judiciary functioned those days it was difficult to conceptualize how Directive Principles like the Right to Education could be made justiciable. What M. Anantasayanam Ayyangar had to say about the amendment to make Article 45 (Article 26 in the draft stage) a Fundamental Right makes interesting reading in these days of pervasive judicial activism.
In Article 26 it is said that the State should within a period of ten years introduce free compulsory education … Let us assume that the State does not do so, then can any court of law enforce it? Against whom? In case a decree is granted by a court of law, who will carry it out? If the Government does not carry it out, can the High Court or the Supreme Court enforce it? Is it open to the Supreme Court to change such a government? With its authority, can it by an officer of the Court, an Amin or a Sheriff imprison all the Ministers, and bring into existence a new set of Ministers? In the nature of things, these are only directives and cannot be justiciable rights at all … These are (Directive) principles which the Government must keep in mind, whatever Government may be in power, and they must be carried out. We have incorporated them in the Constitution itself because we attach importance to them. But to classify them as Fundamental Rights as in Part III would be to take away the difference between the one set and the other, and making all the rights justiciable, which, in the nature of things, is impossible. There is no use being carried away by sentiments. We must be practical.28 (emphasis added)
While Constitution-makers were not carried away by sentiment in making compulsory primary education a Fundamental Right they were ‘romantic rather than clear-eyed, more well-intentioned than practical’ (Austin: 39, 54–5) in respect of some Directive Principles; the fixation of a time limit often years for providing free and compulsory elementary education is a good example. Excepting Article 45, no other Directive Principle set a time limit for the State to comply with the obligation arising from the Principle. How the time limit for Article 45 came to be about 10 years is an interesting tale by itself. The Sarjent Committee, recommended that a system of universal, compulsory, and free education for all children should be introduced as early as possible. It was emphatic that education from 6–14 years should be treated as an organic whole, and would lose value if not so treated. In view of the practical difficulties, the Report concluded that it would take under the most auspicious auspices thirty to forty years before a system of universal, compulsory, and free education for all boys and girls between the ages of 6–14 years could be brought into operation.29 The Report estimated about 18 lakh trained teachers would be required for providing UEE. In contrast to this requirement, the annual output of teacher training institutions was no more than 20,000 per year. As it was, about 40 per cent of the school teachers (about 520,000) were untrained. In retrospect, the time frame envisaged by Sarjent Committee was realistic; as would be elaborated further. About two decades after the Sarjent Committee, in 1966 the Kothari Commission envisaged universalization of elementary education by 1985–6. Even as late as 2009, the RTE Act provided for the Central Government to relax the minimum qualifications required for appointment as a teacher if a State does not have teachers possessing minimum qualifications in sufficient numbers. However, the Committee came for severe criticism for projecting a far too long time frame for universalizing elementary education. In 1948, the CABE revisited the prognosis of the Sarjent Report when it appointed a Committee of Experts under the chairmanship of B.G. Kher, Premier of Bombay Province to suggest ways and means of reducing the period for achieving UEE. By 1948, Native States were not yet amalgamated in the Indian Union, and therefore the Kher Committee’s remit was limited to the Provinces which before Independence constituted British India. In its interim report, the Kher Committee opined that universal compulsory basic education could be introduced within a period of sixteen years through two five-years and one six-year plans. By 1960, all children in the age group of 6–10 were to be covered by free and compulsory education; and by 1966 UEE was to be achieved by providing free and compulsory education to all children in the age group 6–14. The Kher Committee estimated that the expenditure on elementary education would have to expand from Rs 9.38 crores in 1949–50 to Rs 288.97 crores by 1964–5, and recommended that the Central Government should provide the provinces 30 per cent of the expenditure required. At the CABE meeting in January 1949, Maulana Azad, the Education Minister, announced that his Ministry accepted the Report of the Kher Committee, and tried to provide funds as required by the provinces. However, in view of the acute financial crisis his Ministry was compelled to postpone consideration of the scheme ‘for the time being’. One factor which weighed with Azad was that the contribution of the Central Government would be effective only if Provinces could contribute their share, and the financial position of the country was such that it was doubtful that Provinces could find the necessary resource.30 Surprisingly, the Kher Committee turned optimistic and suggested in its final report that UEE be achieved by 1960. After some discussion whether free and compulsory education should be a justifiable right or not, the Constitutional Assembly decided to incorporate it as a Directive Principle of the Constitution (Article 45) in line with the recommendation of the Kher Committee. The manner in which the target of 1960 was set for achieving UEE is a commentary on the manner in which time and again good intentions triumphed over reality, and unrealistic targets continued to be set so much that targets lost meaning.
Article 46 casts a special obligation on the State to promote the educational and economic interests of Scheduled Castes (SC), Scheduled Tribes (ST), and other weaker sections of the society. Consequent to the First Amendment to the Constitution (1951) the Right to Equality guaranteed by Article 15(1) and the consequential prohibition of discrimination on the grounds of religion, race, caste, sex, place of birth does not prevent the State from making any special provision for the advancement of any socially and educationally backward classes of citizens or for the SCs and the STs (Article 15[4]). Article 15(2) as originally enacted already empowered the State to make any special provisions for women and children. Article 340 authorized the President to appoint a commission to investigate the conditions of backward classes and recommend steps that should be taken by the Union or any State to remove difficulties under which backward classes labour and to improve their condition. The Constitution, however, did not define the expressions ‘backward classes’ or ‘weaker sections’.
The Constitution also guaranteed special protection to the interests of linguistic and religious minorities. Article 29(1) provides that ‘any section of the citizens residing in the territory of India or any part thereof having a distinct language, script, or culture of its own shall have the right to conserve the same’. Article 29(2) prohibits denying of admission of any citizen to Government or private-aided educational institution on only the grounds of religion, race, caste, language, or any of them. Article 30(1) vests in all minorities, whether based on religion or language, the right to establish and administer educational institutions of their choice. The scope of this right had been adjudicated in High Courts and Supreme Court for several decades separately as well as part of the adjudication of the power of Central and State Governments to regulate private-unaided institutions.31 Article 30(2) prohibits the State from discriminating against any educational institution in the matter or providing grant-in-aid on the ground that it is under the management of a minority. The Constitution (Seventh Amendment) Act 1956 introduced Article 350A which obligated every State and every local authority to provide adequate facilities for instruction in the mother tongue at the primary stage of education to children belonging to linguistic minority groups. Article 350A authorizes the President to issue such directions to any State as he considers necessary or proper for securing the provision of such facilities.
SPECTACULAR EXPANSION OF ACCESS (1947–65)
Following the adoption of the Constitution, the Central Government did not think it necessary to come up with a comprehensive framework policy. It was only in 1968 that a NPE was formulated. It is Independent India’s first framework policy, that is to say statements of intent or a manifesto of sorts outlining the educational goals and objectives, which would be pursued and setting out, in very broad terms, strategies for achieving as many goals and objectives as possible. By itself, such a framework policy is not capable of being implemented as it only lays down conceptual frames within which the operational policies such as laws, programmes, and schemes could be developed. Often, the implementation of a framework policy is uneven; some provisions are implemented better than others. This in effect means that in actuality only some and not all the postulates of a framework policy are addressed through effective follow-up action. Even during the Raj the Central Government used to issue framework policies, the last one to be issued was in 1913. While there was no framework policy as such, the first two decades after Independence, the high noon of nation building and development plans, witnessed a spectacular expansion of educational institutions of all types, policy activism by the Central Government in a few areas, and creation of new institutions for educational development and regulation. The first decade after Independence witnessed the institutionalization of the process of planning with its paraphernalia of Five Year and Annual Plans and plan grants to the States.
Independent India inherited a system of education which was not only quantitatively small in relation to the size of its population, but also characterized by disparities of many kinds as well as structural imbalances. At the commencement of the First Five Year Plan (1951–6), educational facilities were provided for only 40 per cent of the children of the age group 6–11, for 10 per cent of those in the age group 11–17, and for 0.9 per cent of those in the age group 17–23. Only 18 per cent of the population over the age of five was literate; only 37.8 per cent of the children were enrolled in a primary school, and only 16 per centof children moved from the primary stage to the upper primary stage. During the period 1950–1 to 1965–6 the number of primary schools shot up by about 90 per cent (in absolute terms from about 2 to 3.9 lakhs) and the number of upper primary schools increased fivefold from about 13,600 to about 76,000. During the period 1950–1 to 1965–6 enrolment in primary stage (Classes I–V) increased over threefold from 1.91 crores to 5.05 crores in and in the upper primary stage (Classes VI–VIII) from 0.31 crores to 1.05 crores. The number of high schools nearly quadrupled from 7,288 to 27,477 and enrolment in Classes IX–X from 12.2 lakhs to 50.4 lakhs. The expansion of higher and professional education was no less spectacular. During the period 1950–1 to 1965–6, the number of universities increased from 27 to 64; colleges of arts and sciences from 370 to about 1,536; engineering colleges from 33 to 97; medical colleges from 30 to 99; and agricultural colleges from 16 to 52. Enrolment in higher and professional education nearly quadrupled from 3.6 lakhs to 13.35 lakhs. It was during this phase that prestigious institutions like agricultural universities, Indian Institutes of Technology (IITs), Indian Institutes of Management (IIMs), Regional Engineering Colleges (now known as National Institutes of Technology [NITs]), the All India Institute of Medical Sciences (AIIMS), and agricultural universities were established. Four decades were to pass before a similar flurry of establishment of Central Government educational institutions was to be witnessed. In fact, this was the heyday of manpower planning. Anticipated manpower demands played an important role in the expansion of professional education.
There are two other significant features of expansion of educational facilities in this phase. The quantitative expansion was at the cost of quality; given the limited resources and competing priorities, Governments were willing to compromise on quality rather than courting unpopularity by turning down requests for establishing new institutions. Government institutions were expected to set standards, generate healthy competition, and enhance the quality of non-government educational institutions.32 Yet even by 1953, the Secondary Education Commission headed by A. Ramaswamy Mudaliar had observed that many of the Government schools could not be models because of the great demand for admission to schools and the general laxity in conditions which were previously observed.33 And having failed to ensure facilities and other wherewithal necessary to maintain quality in their own educational institutions, Governments were hesitant to compel private-aided institutions to make the investment necessary for imparting quality education. Another development which impacted on quality was the collapse of academic supervision because of the proliferation of institutions and regulations. The collapse of academic supervision impaired the quality of education in Government and Government-aided schools even as education was being transformed from an elite to democratic (mass) education, and extra efforts were needed to ensure effective learning of the bulk of students who were either first-generation learners or whose home environment did not support the learning process, or both. The collapse of academic supervision did something more: it put an end to performance linked grant-in-aid system that was in vogue for about a century. Grant-in-aid came to be provided as a matter of routine without regard to the learning environment of and learning outcomes in a private-unaided institution.
POLICY ACTIVISM (1947–65)
Symptomatic of the policy activism of the Central Government was the appointment of the Tara Chand Committee on Secondary Education (1946), the University Education Commission headed by S. Radhakrishnan (1949), and the Secondary Education Commission headed by A. Ramaswamy Mudaliar (1953). No Commission was set up for elementary education presumably because it was felt that the Gandhian Wardha scheme of basic education had gone beyond the stage of experimentation and should be adopted all over the country. The reports of the Radhakrishnan and Mudaliar Commissions were used to push forward a uniform structure of school and first degree education throughout the country. In addition to directing the evolution of education policy, the Central Government also began to shape the determination of educational policies, priorities, and programmes of State Governments though the planning process. The Constitution assigned economic and social planning to the Concurrent List; yet the way the Planning Commission functioned in the Nehruvian era along with the provision of Central Government grants for educational programmes ensured that the Central Government had a dominant say in determining the policies and programmes adopted by State Governments. While the States chafed at what they perceived to be erosion of their autonomous space, many educationists felt that ‘the educational leadership available in the States is often below par’,34 and that the Central Government should be armed with Constitutional powers to ensure the implementation of national policies as well as of the excellent recommendations of many commissions and committees. Educationists with great influence in the corridors of power like J.P. Naik began to articulate the view that it was opportune to have a commission study the whole gamut of education and to put an end to looking at education in a compartmentalized way. It was against this background that the Kothari Commission was constituted in 1964.
The first two decades also witnessed efforts to have a uniform pattern of school and undergraduate education as well as to diversify secondary education. At the time of Independence there was wide variation in the duration of schooling across Provinces; it was eleven years in some and twelve in others. And further, in some Provinces it took fifteen years of education to acquire the first degree while in others it took fourteen years. What made matters worse was the conflicting expert opinion. The Calcutta University and Radhakrishnan Commissions recommended fifteen-year duration (10+2+3) pattern with ten years of school education, two years of intermediate, and three years of undergraduate education. However, the Sarjent Committee and the Mudaliar Commission recommended fourteen-year duration (8+3+3) pattern with eight years of elementary, three of higher secondary, and three years of undergraduate education. During 1954 and 1965, most universities shifted to a three-year degree course mainly because of liberal UGC grants; however, the duration of the education prior to undergraduate education as well as the duration of segments like elementary education within the school education varied widely among States, and convergence of the different patterns was impeded by conflicting opinion. Figuratively, ‘like the old man in the tale of Sindbad the Sailor, the pattern (controversy) was riding the neck of educational reform in India almost continuously since 1944: it refused to alight and could not also be shaken of’.35 The Old Man did begin to alight in the 1970s when State after State began to fall in with the pattern of 10+2+3 (ten years of school, two of higher secondary, and three of undergraduate education) recommended by the Kothari Commission and commended by the NPE 1968, notwithstanding an effort made P. C. Chunder, Education Minister during the short-lived Janata Government (1977–9) to reopen the 10+2+3 pattern.36 However, a uniform national pattern took a long place to fall in place as the Kothari Commission, NPEs 1969 and 1986 left it to the States to decide whether elementary education should be of seven years duration or eight, and consequently whether the secondary stage should be correspondingly three or two years as the NPE, 1968. Consequently, within ten years of school education the duration of elementary education varied; in many States the duration of elementary education was seven years with the primary stage accounting for four years and upper primary the other three while in others it was eight years with primary and upper primary stage accounting for five and three respectively. With the RTE Act mandating eight years of elementary education, the few holdovers are moving to the 8+2+2+3 pattern. The 10+2+3 pattern has now come to acquire such a sacrosanct status that in the recent controversy over Delhi University’s four-year degree programme, the UGC objected to that programme on the ground that it infringed the 10+2+3 pattern.37
If the controversy on the pattern appears quaint now so does the debate on the question whether secondary schools should be unilateral or multilateral (also called multipurpose). Right from the beginning of English education in India there had been a persistent feeling that education imparted was far too literal to be useful for gainful employment. As early as 1882, the Indian Education Commission recommended that the upper classes of high schools should have two divisions—one leading to university education and the other vocational education preparing students for joining the workforce. That recommendation was virtually ignored. The idea that education should be work-oriented got a tremendous boost from Mahatma Gandhi’s advocacy of imparting primary education through work; the Wardha Scheme of basic education sought to operationalize the Mahatma’s ideas and came to be an article of faith with nationalist educators. The Tara Chand Committee expressed itself against a one-size-fits-all type of secondary education and suggested that secondary schools should be multilateral, though however, unilateral schools were not to be discouraged. This idea was carried forward by the Mudaliar Commission; the curriculum it suggested provided for diversification of studies at the end of Class VIII and provision of a variety of courses for students in Classes IX–XI. Students had to choose three subjects from humanities, sciences, technology, agriculture, fine arts, and home sciences. In addition to a diversified curriculum the Commission also recommended the establishment of multipurpose schools where the diversified curriculum could be better transacted. By 1965–6, 2.5 per cent of high schools and over 35 per cent of higher secondary schools were converted into the multipurpose pattern; the enrolment in multipurpose high schools was about 5 per cent of the high school enrolment and that in multipurpose higher secondary schools about 31 per cent of the higher secondary enrolment. However, the share of enrolment exaggerated the participation in vocational courses for most of the students who joined these schools and wanted to pursue collegiate education, hence few opted for agriculture, fine arts, and technology streams. The Kothari Commission felt that a major weakness of the diversified curriculum was that vocationalization began too early with the result that the base of general education was too slender and children as young as 13–14 years were required to take decisions that would determine their future careers; purportedly Kothari considered this as bad as child marriage. In his review of the education policy from Independence to 1978, Naik was caustic in his assessment of the Mudaliar Commission’s diversified curricular reform and multipurpose schools:
This is one of the ill-advised and costly changes that were in the post-Independence period and that had ultimately to be given up. It is ‘reforms’ of this type that have given a bad name for educational planning in this country.38
LANGUAGE POLICY
The question of the medium of instruction and the teaching of languages at different stages of education was one of the major issues of educational policy discourse in the first two odd decades after Independence. A major challenge was harmonizing the nationalist aspirations with the realities of a multi-linguistic nation. The Radhakrishnan Commission deliberated the language issue even as the Constitution was being made, and figuratively it sowed some seeds of the language policies which were to sprout later. It recommended that Indian languages other than Sanskrit should replace English as medium of instruction in higher education. Sanskrit was ruled out as Sanskrit was a difficult language to master and consequently the period of schooling and college education would have to be extended if students were to acquire necessary mastery; further a gulf would be created between the Sanskrit-educated elite and ‘those larger numbers who will never be able to proceed to the universities’. Regional languages should be used as the media of instruction in higher education with the option to use the ‘Federal Language’ (referred to as Hindi hereafter) as the medium of instruction for some or all subjects. Steps should be taken to develop a common scientific vocabulary for all Indian languages, and to prepare books on different sciences in them. English should be studied in high schools and universities so ‘we may keep in touch with the living stream of ever growing knowledge’. Hindi should be the second language in all secondary schools and its teaching should be continued in the university. In Hindi-speaking States, students should be required to learn another Indian language lest the students in non-Hindi States should bear the burden of learning Hindi in addition to their language while their counterparts in Hindi-speaking States would bear no such burden. At the higher secondary and university stage, every student must be made conversant with the regional language, Hindi, and English. The Commission expected that every educated Indian be proficient in at least two Indian languages—Hindi and another modern Indian language. Such principled bilingualism would smoothen the transition from English to Hindi as Union official language. The Report also expected every educated person to have sufficient knowledge of English to use it at least as a ‘library’ language so that he can access books and journals in English. All in all, the policy it recommended is a precursor of the Three Language Formula with the difference that it laid more emphasis on Hindi than that Formula did. And further, the Report gave rise to the aspiration among educationists who were enthusiasts of the use of Indian languages as media of instruction—that regional languages should be the media of education at all stages of education, that higher educational institutions of national importance would use Hindi, and eventually all universities in the country would switch to Hindi as medium of instruction.
The Language Policy is also enmeshed with the education of minorities. It is a sound pedagogic principle that primary education is best imparted in mother tongue; however this principle has to be tempered by considerations of feasibility. While statistics about the number of languages and dialects ‘have to be read with a great deal of caution’39 the fact remains that there are hundreds of mother tongues many of which have no script, are not literary languages and are spoken by far too few numbers. Hence the principle can be applied only in respect to mother tongues which are literary and have a script, and in schools there are sufficient numbers of students having a common mother tongue. A resolution of the CABE in 1949 is the precursor of the language policy to be followed in schools. At the primary stage mother tongue should be the medium of instruction; where the mother tongue was different from the language of the State arrangements should be made for instruction in the mother tongue by appointing at least one teacher to teach all the classes, provided there were at least ten students in a class or at least forty such students in a school. The State language should be introduced not earlier than Class III and not later than the end of primary stage. A separate school may be set up where there are sufficient numbers of students with a mother tongue other than the State language.40 With a few modifications and special concern for those whose mother tongue is Urdu the principles laid down by the 1949 CABE resolution still hold sway.
The Mudaliar Commission’s summation of issues and conflicting opinions, and its analysis is superb, and are relevant even now. Starting from first principles, the Commission observed that Language Policy should take into consideration five distinct groups of languages: (a) mother tongue; (b) the predominant language of region, better called the State language in the light of the linguistic reorganization of States three years after the Commission submitted its report, which might not be the mother tongue of a student;41 (c) Hindi, the official language of the Union; (d) classical languages like Sanskrit, Arabic, and Persian; and (e) English which has come to be recognized as an international language. The Policy should also take into account different categories of children: (i a) children whose mother tongue is the State language, and (I b) Children whose mother tongue is different from the State language; (ii a) students whose parents stay put in the same State, and (ii b) students whose parents move across States. The Policy should also reckon different categories of States: (a) States where Hindi is the mother tongue of most of the people and is also the State and Union official language; (b) States where Hindi is not the mother tongue of most of the people but is well understood and; (c) States where Hindi is neither the mother tongue of most of the people nor is well understood.
Conflicting opinions mostly centred round Hindi and English. Some opined that Hindi should be a compulsory subject as Constitution declared that it would be the sole official language after 1965, and students who do not learn Hindi would be at a disadvantage; further only through a common language can national unity be preserved. There were others who opposed Hindi being a compulsory subject as they did not believe that a common language was necessary for national unity, and they referred to countries like Switzerland with multiple official languages. Similarly, opinion was divided on making English as a compulsory subject. Some held that making a foreign language like English a compulsory subject was unnatural and inconsistent with independent nationhood; further the importance attached to English in the past led to the complete neglect of Indian languages and other subjects in the curriculum. The opposite view held was the study of English contributed to much of national unity, and with English being an international language India should not sacrifice the many advantages it gained and would continue to gain by the study of English. Further English should be offered as the medium of instruction for students whose parents move across States and hence cannot switch from one State language to another as a medium of instruction.
The Commission recommended that throughout secondary education, mother tongue or State language should be the medium of instruction subject to the provision that for linguistic minorities facilities should be made available on the lines of the CABE resolution referred to in the previous paragraph. At the upper primary stage every child should learn two languages. English and Hindi should be introduced at the end of the primary stage subject to the condition that no two languages should be introduced in the same year. In secondary and higher secondary stages two languages should be studied, one of which should be the mother tongue or the State language. Before this recommendation could be considered by the CABE the political map of India was redrawn as a result of linguistic reorganization of States and there was renewed concern that linguistic chauvinism might lead the Balkanization of India and aggravate the plight of linguistic minorities. Accordingly, Article 350A, was inserted in the Constitution to safeguard the interests of linguistic minorities through the Seventh Constitution Amendment Act (1956) which was enacted to give effect to the reorganization. It is pertinent to note that Article 350A applies only to the primary stage and does not obligate State Governments to endeavour to provide for instruction in the mother tongue at other stages of education; further it does not prohibit State Governments from teaching the State language compulsorily even in the primary stage.
In 1958, the CABE considered the recommendation of Mudaliar Committee; in that meeting an alternative which came to be known as the Three Language Formula was proposed. That formula provided that at the secondary stage, mother tongue or regional language should be the first language, English or a modern European language the second language, and Hindi (for non-speaking areas) or another modern Indian language (for Hindi-speaking areas) as the third language. The meeting decided to elicit the views of the State Governments. At the next meeting of the CABE in 1957, the Minister announced that all State Governments agreed that English, Hindi, and another modern Indian language must be studied by every Indian citizen who goes beyond the elementary stage.42 This formula was approved by a conference of chief ministers in 1961 with the modification that one of the modern Indian languages studied in Hindi-speaking areas would preferably be one of the south Indian languages. The Three Language Formula approved by that conference came to be a sacrosanct commandment of Indian polity and education. The National Integration Council (June 1962) endorsed the Three Language Formula and expressed the view that the use of regional languages as media of education from the lowest to the highest stage of education was a matter of ‘profound importance for national integration’. It follows from the preceding narration that Three Language Formula did not envisage that Sanskrit or a modern foreign language being the third language.
INSTITUTION BUILDING
This was also an era of institution building. A number of national institutions were set up to take care of the pedagogic aspects connected with the reorganization of secondary education undertaken in the wake of the Mudaliar Commission. These included the Central Bureau of Text Book Research (1954), Central Bureau of Educational and Vocational Guidance (1954), All India Council of Secondary Education (1955), and the National Fundamental Education Centre (1956). In 1961, all these institutions as well as the Central Institute of Education (1947) were merged to form the National Council of Educational Research and Training (NCERT).43 In 1962, UNESCO established the Asian Regional Centre for Educational Planners and Administrators which later became the Asian Institute of Educational Planning and Administration in 1965. Four years later it was taken over by the Government of India and renamed as the National Staff College for Educational Planners and Administrators. In 1979 it was again renamed as the National Institute of Educational Planning and Administration (NIEPA), and after it acquired a deemed university status in 2006 it was renamed as the National University of Educational Planning and Administration (NUEPA).
REGULATORY POLICIES AND STRUCTURES FALL IN PLACE
This period also witnessed many regulatory structures and policies being put in place; some of them were adaptations of those inherited from the Raj and the others were brand new. Regulation in education had not been subjected to systematic analysis the way regulation of utilities or business or environment had been. That being so, it would be expedient to study regulation starting from first principles exploring answers for questions like what is regulation? Why regulate? Whom to regulate? How to regulate? What to regulate? Who is to regulate? What are the alternatives? What are the criteria to choose among the alternatives? Regulation in education is a vast area with many dimensions and there is no study which explores that regulation in its entirety and in depth. Turning to the first question why regulate, in the field of education there could be four objectives: expansion of access, ensuring quality of education, promoting equity through equalization of educational opportunity, and preventing unfair practices by regulating admissions, fees, and service conditions of faculty and staff. Turning to the second question whom to regulate: those who are regulated could be educational institutions or individuals. An example of the regulation of individuals is the prescription of the minimum qualifications a person should possess if he wishes to teach. Turning to the third question how to regulate: regulation could be self-regulation, or regulation by an agency external to the institution or individual regulated. External regulation could be through a heavy-handed command and control system which can be readily comprehended if we use the name popularized by C. Rajagopalachari: license-permit-control Raj. Instead of this Raj, the desired norm could be promoted through creating conditions which eliminate the need for heavy-handed regulation, or provide incentives and disincentives which encourage the regulated to comply with the regulations. Turning to the fourth question, whether it is self-regulation or external regulation it is necessary to identify what needs to be regulated. Conceptually, four aspects of an institution could be regulated: its establishment (or using economic jargon entry), its expansion (intake of students or staring a new course), its academic and managerial functioning, and its overall performance. Another way of looking at this question is whether inputs should be regulated or process or outputs.
Expansion of access to elementary education and establishing universities stood on a different footing from that of secondary schools and colleges. The constitutional obligation of universalizing elementary education calls for universal access; therefore maximum expansion of access was planned to the extent resources permitted. For the sake of cost-effectiveness, two norms are adopted in the planning for universal access: minimum number of students in a school in order to ensure that the school is viable, and walking distance from a habitation taking in order to ensure that young children have no difficulty in attending the school regularly. Unlike other types of educational institutions a university can be established only through a Central or State legislation. There are no norms for establishing a public-funded university. Public-funded universities have been established for considerations such as balanced spatial distribution, the need to ensure that the number of colleges affiliated to an affiliating university is manageable, and of course sheer political expediency. For the first three decades after Independence, the establishment of engineering and medical colleges had been by and large regulated with reference to manpower needs of the economy. It is difficult to decipher any norm in the establishment of Government colleges imparting general education. In the first two decades after Independence, there was tremendous surge in demand and State Governments catered to the demand by establishment of colleges either of their own or of private-aided colleges by generously providing grant-in-aid.
Quality and standards of education sought to be maintained through two sets of measures; in economic parlance the first comprised ‘entry’-level conditions which stipulate ‘inputs’; the second comprised measures to regulate the academic ‘process’. Conceptually, apart from inputs and process ‘outputs’ can also be regulated. Till NPE 1986, regulation of educational institutions in our country proceeded on the premise that once the conditions for the setting up or for expansion of an institution are fulfilled and once an institution functions in accordance with the relevant regulations there is no need to separately evaluate the performance of an institution or of the courses it offers.
While granting permission for the establishment or expansion of an institution, State Governments stipulate the infrastructure and facilities to be provided as well as the number and qualifications of teachers to be appointed. Most of these conditions are laid down in the State Education Acts and rules thereunder. Most of these Acts were enacted during the first two decades after Independence based largely on the grant-in-aid codes inherited from the Raj. They also stipulate that only Governments (Central, State, and local bodies) and private societies or public trusts could establish schools and colleges, the premise underlying this stipulation being that education and moneymaking, or figuratively Saraswathi and Lakshmi, do not mix, and that a private organization that is legally a not-for-profit organization would not pursue profits. Over time not-for-profit companies established under Section 25 of the Companies Act (often called S.25 Companies) were included in the category of institutions which could establish educational institutions. Regulations of State Governments and regulatory bodies continue to prohibit for-profit legal entities to establish educational institutions despite the fact that the Supreme Court in the Inamdar case (2005) had laid down that establishing an educational institution is an occupation, if not business, is covered by Article 19(1) (g) and hence a Fundamental Right.44 The approval of a professional college requires not only the approval of the State Government but also of the professional body concerned such as the Medical Council of India (MCI) in respect to medical colleges. State Acts also enable the State Governments to regulate the service conditions of faculty and staff of private institutions as well as admission criteria.
Regulation of process which can be called academic regulation covers the content and process of education. Legally an education institution cannot confer a degree unless it is a university or deemed to be a university by the Central Government or is declared by the Parliament to be an institution of national importance. A college affiliated to a university is required to prepare its students to appear in the examinations conducted by that university, and comply with conditions of affiliation such as syllabus and curriculum, textbooks, academic calendar, and so on. Often an affiliating university prescribes the same conditions regarding infrastructure and facilities as those stipulated by the Government of the State in which it is located. Once a university granted permanent affiliation to a college it was rare for the university to supervise the academic functioning of the affiliated college. As with its establishment, a professional college has an additional layer of academic regulation for professional council concerned mounts periodically inspecting teams in order to ascertain whether it is functioning in accordance with the norms stipulated by the Council.
During the Raj, some Provinces established Boards of Secondary Education which discharged functions similar to the affiliating university; however, academic supervision by officials of State Education Department was de rigueur. The annual inspection of a school was a big event that sent a shudder down the spine of the management and teachers, for the payment of grants to the institution was conditional on satisfactory performance of the students in the tests administered by the inspecting officers. Should the inspectors be unsatisfied, they could curtail or even stop grants thereby impairing the jobs of teachers. Teachers took extra efforts to coach the students so that they impressed the inspecting officers with their scholastic abilities and demeanour. With the expansion of the education institutions, and the proliferation of regulations, such rigorous inspections became a rarity. In pursuance of the recommendation of Mudaliar Commission, most State Governments established Boards of Secondary Education; however, most of them were and continue to be appendages of State Education Departments. In addition to State Boards, two All India Boards also came into existence in this period. At the time of Independence, English-medium schools were a rarity in mofussil towns, and the few which existed were located in large towns and hill stations, and catered mostly to Anglo-Indians, children of expatriates, and of the affluent who were not rich enough to send their children to schools in England the way Maharajas, and highly successful professionals like Motilal Nehru did. English-medium schools in India were mostly run by Christian missionary organizations and they prepared their students for the secondary examinations conducted by the Cambridge University. In 1956, the Council for the Indian School Certificate Examinations (CISCE) was established to replace the overseas Cambridge School Certificate Examination by an All India Examination. The Council was a private body, and the schools affiliated it to it were predominantly schools run by Christian missionary organizations. In 1962, another All India Board offering education in English medium emerged when the Central Government constituted the Central Board Secondary Education (CBSE) in its present form so that schools with a common medium of instruction could be set up all over the country to cater to the educational needs of those students whose parents were employed in the Central Government and had frequently transferable jobs that took their parents to different parts of the country. In contrast to schools which were affiliated to ISCE Council, CBSE schools are predominantly either Central–State Government schools or Government schools in Union Territories like Delhi, or private non-denominational schools. Every recognized school was required to be affiliated either to an All India Board or the State Board of education having jurisdiction in the area where the school is located. As the demand for English medium shot up, the number of private schools affiliated to CBSE began to shoot up in many parts of the country, and the students were seldom Central Government employees. The CBSE was only too willing to extend affiliation without bothering to check whether its liberal policy of granting affiliation was not proliferating English-medium schools and thereby defeating the policy postulate that school education should be imparted in the mother tongue of the child. As almost everyone of consequence in every walk of life eagerly began to send their children to English-medium schools. By 1970s such schools mushroomed all over the country and CBSE emerged as the predominant All India Board. Almost every senior educational administrator and academic sent their children to private schools. The irony of educationists serving in Government and Governmental institutions unwilling to send their children to Government schools was captured by the aphorism of J.P. Naik that educationists were planning for the best education of other people’s children.45
Equalization of educational opportunity has six dimensions: spatial (regional), gender, social, addressing the special needs of children, quality, and learning outcomes. The first dimension of equalization calls for correcting regional imbalances in the provision of educational facilities and ensuring that rural and backward areas are provided good educational facilities. The second and third dimensions call for interventions to remove the socio-economic impediments which inhibit women and children from disadvantaged social groups from availing educational opportunities. Though the position varied from State to State a number of incentives were provided for the participation of women, SCs, and STs in education. ‘Quotas’ were fixed for SCs and STs for admission to educational institutions and in recruitment of faculty and staff. The fourth dimension calls for expansion of educational facilities for the physically and mentally handicapped, removal of physical and mental barriers, and development of integrated programmes enabling the handicapped children to study in regular schools. No doubt a number of special institutions were established for the handicapped; yet it was only in the 1990s that focussed attention began to be paid to the education of the disabled and their integration with other children. The fifth and last dimension calls for measures to ensure that the system education does not aggravate the existing social and economic inequalities by consigning children from poor and disadvantaged background to study in sub-standard institutions. This dimension calls for a steep improvement in the quality of educational institutions in general and of Government institutions in particular. Sad but true, quality was an orphan which did not receive adequate attention.
Regulation of Universities
Medieval universities started as guilds, self-governing communities of teachers and students with collective legal rights usually guaranteed by charters by authorities such as princes, prelates, and cities. Even though all European universities began as self-governing guilds their evolution on the European continent differed substantially from that in United Kingdom with the result that two distinct models merged: the State-controlled system and the State-supervising system.46 The difference between the two models lay in the extent to which the State attempted to steer the higher education system and the instrumentalities used for steering. In countries like France, the National Ministry of Education regulates access conditions, the curriculum, thee degree requirements, the examination systems, the appointment and remuneration of academic staff; degrees are often awarded by the State rather than higher education institutions. The faculty is considered civil servants; parallel to the authority of the bureaucracy in the ministry is that of the faculty guilds. Senior professors have enormous power while the power of the university administration is weak. The higher education system used to be the closest to a public-funded system in which education is delivered as welfare goods; thus in France, except for the elitist grandesécoles, universities did not charge any fees and admission is open to anyone who seeks it.
The guild tradition continued in Britain with the difference that instead of issuing a charter, and thereafter keeping quiet, the State attempted gently to nudge the universities to function in the manner it thought was necessary in national interest. Each university and college decides its own admission criteria, curricula, and hiring of faculty. Faculty guilds had considerable power while trustees and administrators (vice-chancellors) had limited power. An important institutional innovation was the establishment in the United Kingdom in 1919 of the UGC. From 1919, when it was established, till 1992, when it was abolished, the UGC acted in the United Kingdom as a buffer between the Government and the educational institutions. It was established ‘primarily (as) a mechanism for resource allocation, for the division of a given sum amongst a group of needy institutional claimants’; ‘it was not a planning body although from time to time it was called upon to advise on where certain facilities or departments should be located’ Shattock and Berdahl 1984: 472). After the Second World War, the UGC began to assume broader responsibilities; however, the UGC’s uncritical acceptance of the views of existing universities cast doubts about the ‘buffer’s vision’ of higher education, and led the Government to appoint the Robbins Commission (1963) and go in for the establishment of many new universities. Tensions are inevitable in relationships between autonomous institutions; that being so some felt that the UGC exercised the power of control entrusted to it by the Government too heavily while others held the opposite view.47 Suffice to say, while British universities functioned as autonomous organizations the British experience does not warrant the conclusion that the university system functioned as an imperium in imperio totally insulated from the Government of the day or oversight in respect of professional education by professional councils like the General Medical Council of Great Britain.
In the New World, the British model underwent a significant mutation whereby alumni and private philanthropy contributed significantly to the financing of higher education. In American institutions the trustees and university administrators have more power and control of State on institutions is weaker. Unlike United Kingdom where the idea that the performance of universities and colleges in respect to general higher education should be assessed by an external agency was something of an abomination in the United States accreditation had come to be a standard practice in vogue for over 100 years. The necessity for accreditation arose from the fact that without any approval institutions could be established and could award degrees, and consequently a reliable certification of the content and quality of the courses offered by various institutions was needed by employers as well as educational institutions themselves to assess the eligibility of graduates of other institutions for admission to the courses offered by them. The distinctive features of the American accrediting system are the multiplicity of accrediting agencies, the private nature of the agencies, and the existence of a non-governmental apex agency, the Council for Higher Education Accreditation, to define standards for approval of accrediting organizations, and to recognize institutions which meet those standards. The US Department of Education offers grants only to those institutions which are accredited by accrediting organizations approved by the Council; only students of such institutions are eligible for student loans provided by the Department.
Suffice to say, the British model which was imported into India and shaped the belief system of the academic community is not a universal or natural order. Even in Britain professional education, particularly medicine and allied disciplines like dentistry and nursing, had been an exception to the principle that a university was a self-governing community with freedom to choose what to teach, how to teach, and whom to teach. Before medieval universities began to teach medicine wanna-be doctors had to be apprenticed to a master or receive training in a hospital. The medical profession revolted against the instruction in universities which led to a piquant situation of the students being more often familiar with theories about disease than with actual sick persons. The establishment in 1518 of the Royal College of Physicians of London introduced a system that called for examination of medical practitioners to determine their medical proficiency and eligibility to practice. Eventually the system evolved into the General Medical Council of Britain which was established by the Medical Act of 1858. No one could practice medicine without being enrolled in a register maintained by the Medical Council, and further no one was eligible to be registered unless his professional qualification met the norms and standards laid down by the Medical Council. In other words, a university teaching medicine was not a self-regulating organization in that it had to comply with the norms and standards laid down by the Medical Council. Even as medicine began to acquire deeper and deeper scientific foundations medical education acquired a dual character, learning of the scientific aspects in the college and clinical training in the hospital attached to the college; it is this dual character which differentiates medical education and allied fields like nursing and dentistry from general higher education, law, engineering, and management. Legal and architectural professions have professional councils similar to medicine and allied disciplines. What differentiates a profession from others are its skill set and values; the professional councils therefore laid down norms for professional conduct. Engineering and management, relatively recent professions, do not have professional councils.
The British tradition was imported into India, and in 1934 the Medical Council of India was established through an Act of the Central Legislature; it was reconstituted under the Medical Council of India Act 1956 which replaced the previous Act. Similar professional councils were established in for nursing (1947), dentistry (1948), pharmacy (1948), Indian medicine (Central Council of Homeopathy 1971), homeopathy (Central Council of Homeopathy 1973), and rehabilitation (RCI 1992), law (Bar Council 1961), and architecture (Council of Architecture 1972). Even though established by Acts of Parliament the governing bodies of them have a significant proportion of members elected by the professionals. In order to ensure compliance with the minimum standards laid down by it every council has the power to periodically organize inspection of institutions in order to ensure that the education imparted conforms to the specifications stipulated by it. The powers of these councils vary considerably; the council with the most extensive powers is the MCI which can recommend to the Ministry of Health and Family Welfare (MHFW) approval of the establishment of medical colleges, expansion of intake, and offering a new course. The MCI also has the power to recommend to the MHFW de-recognition of the degrees offered by an institution which fails to conform to the standards prescribed by it.
Agricultural education is sui generis in that agricultural education is assigned by the Constitution to the State List without any qualifications. In sensu stricto, the Union has no right to coordinate and determine standards in agricultural education; however, ironically, as the apex body for coordinating, guiding, and managing research and education in agriculture, horticulture, fisheries, and animal sciences in the entire country the Indian Council of Agricultural Education and Research (ICAR) had been playing a decisive role, mainly because of the way agricultural education had spread in the country after Independence.
Given the genesis of the modern education system in India, the belief that a university is a self-regulating community of teachers and students percolated to India, and the functioning of universities was similar to that in United Kingdom except for the peculiar affiliating system and more explicit control by the Provincial Governments which established and financed the universities. As had been mentioned earlier, the evolution of the post-Independent regulatory architecture of general, higher, and technical education began with the Sarjent Committee. After the Constitution was enacted and the Union vested with the power to coordinate and determine standards in institutions of higher education the Ministry of Education came up with a legislative proposal to put in place a regulation which ran contrary to the recommendations of the Sarjent Committee and the Radhakrishnan Commission, and defied the British tradition of ‘light-touch’ regulation imported into India. The Central Government drafted a bill entitled ‘The Universities (Regulation of Standards) Bill, 1951’, and circulated it to the State Governments and universities. The Bill provided, among others, that without a notification by the Central Government, a university set up by State legislation would not be deemed to be a university. It also provided for a Central Council of University Education, with at least one third of its members being vice-chancellors. The Council would have the power to ask for information on any aspect of its work from a university and cause inspection of a university; it was vested with the powers to issue binding directives based on an examination of the information or the findings of an inspection. Should a university fail to comply with its directive the Council could recommend to the Central Government withdrawal of recognition of the degrees conferred by that university. The provisions posed a direct challenge to the regnant concept of universities, and at the same time encroached upon the entrenched right of Provinces to set up universities without any authorization from the Central Government, when the Bill was drafted all but eight of the twenty-six universities in the country were established through Provincial legislations. The Bill had to be abandoned in the face of stiff and unanimous opposition from the Vice-Chancellors. With one voice, they forcefully argued that it was for the universities themselves to regulate, maintain, and coordinate their own academic standards, that for any outside agency to undertake that job would amount to violating university autonomy, that if standards were low it was mainly for lack of funds, and that once adequate funds were made available, there would be hardly any problems.48 Government, give us adequate resources and stop interfering, had been the rallying cry of the higher education fraternity. It is not out of context to mention that Radhakrishnan was critical of the handling of education by Maulana Abdul Kalam Azad who was the Education Minister for eleven years after Independence, and that Azad wrote to Nehru complaining about Vice-President Radhakrishnan’s criticism of his handling higher education becoming public knowledge.49
Given the solid phalanx of opposition from the Vice-Chancellors, the Ministry of Education fell back on a variant of the grant model suggested by the Sarjent Committee and the Radhakrishnan Commission with a few regulatory powers. Thus UGC could cause an inspection to be made of any university, and recommend to any university the measures necessary for the reform and improvement of university education. The recommendations were only advisory and not binding. It could also lay down guidelines on academic matters which universities were expected to follow. It was also expected to act as an expert body to advise the Central Government on problems connected with the coordination of facilities and maintenance of standards in universities, and lay down guidelines on academic matters which universities were expected to follow. The Ministry of Education altogether did not abandon a ‘mailed fist’ approach to regulation; the UGC Bill retained the provision in the abandoned Bill whereby a university set up by State legislation would not be deemed to be a university without a notification by the Central Government. While deliberating upon the UGC Bill, the Joint Select Committee and Parliament elaborately dwelt upon the relationship between the UGC and the universities and between the Central and State Governments. The parliamentarians categorically expressed the view under the guise of regulation that UGC or the Central Government should not infringe on the autonomy of universities or curtail the jurisdiction of the States in regard to higher education.50 The Joint Select Committee was ‘careful (that), not even by a word or a phrase, to include any provision that could be construed to give either the Central Government or the Commission any authority over the universities’. It deleted the provision in the draft bill providing for prior concurrence of the UGC to set up a university. Consequently, a State Government could create a university through an act of the legislature without requiring any approval of the Central Government or the UGC. Nor are the State Governments or private parties obligated to obtain the prior approval of the UGC for starting a college. Recognition by the UGC of a university set up by a State Government was required only for the limited purpose of securing a grant from the UGC; same is the case of a college for which permission was granted by a State Government and which is affiliated to a State University. Further, even when deficiencies were noticed during an inspection organized by it, the UGC was not vested with the power to issue binding directions to universities, so much so that M.M. Das, Parliamentary Secretary to the Education Minister who introduced the Bill in the Parliament observed that the Committee had reduced the UGC to a mere Advisory and Consultative Body having no power to enforce its recommendations. To jump the story, it is significant that over half a century later the Parliamentary Standing Committee of MHRD expressed a similar view with regard to the Bill proposing the establishment of a NCHER (Chapter 16: 491).51 The parliamentarians’ view in regard to the jurisdiction of States is legitimate. Historically, State Governments have been prime movers of higher education development in the country; even now 94 per cent of the students enrolled in Government-funded or Government-controlled private institutions come under the State higher education systems.52 Further, viewed in a proper perspective, the 1976 Constitutional Amendment did not shrink the role of the States in educational development and regulation; it only expanded the role of the Union beyond the domain of the original Constitution conferred on it.
The story of UGC since its inception is a commentary on the limited effectiveness of persuasion and fiscal lever to coordinate and maintain standards of higher education. Amrik Singh, an eminent educationist and a former Vice-Chancellor himself, concluded that the UGC ‘made a virtue of leaving the universities to act on their own, it has elevated non-intervention into a principle’.53 As ‘the universities got accustomed to the idea that the UGC would release funds in any case, and it would not take any action against anyone for ignoring its directives, the universities ceased to take the standard setting role of the UGC seriously’ Singh 2004). The once-in-five-years-visit of UGC committees to universities for determining the plan grant has come to be evanescent event. If the fiscal policy lever is to be effective, the funds provided should also provide a catalytic role, that is to say induce the recipient of funds to strive enhance standards on its own beyond what could be accomplished by the funds received. It follows therefore that monitoring by UGC cannot be limited to utilization of the funds released and the achievement of the proximate objectives of the funding provided. The UGC never attempted such an extensive monitoring. Even if the UGC were to assert its standard setting role seriously, its power to persuade is extremely limited in view of the fact that after meeting the demands of the Delhi colleges and Central Government institutions, the resources it could provide for State Universities and colleges had always been paltry. Central Government institutions used to cater to less than 2 per cent of the students; yet they used to receive nearly 85 per cent of central allocation for higher education.
END OF AN ERA
The death of Nehru on 27 May 1964 marks the end of a phase of Indian history during which a new India came into its own; the overriding theme of this period was nation building. Nation building was greatly facilitated by the strange but true fact that anomalously for a vibrant democracy contest for power was virtually non-existent, the hegemony of Congress and of Nehru (after the first few years of Independence) was not challenged with the result that the Government could define the discourse and conduct of policy. Once Nehru passed from the scene, Indian democracy came to have all the characteristics of a vibrant democracy with a real contest for power, and consolidation and expansion of power coming to be important factors in the choice and conduct of policies. As Raj and freedom struggle fast faded away from public memory, contemporaneous issues came to dominate policy discourse; the past was no doubt invoked in support of one’s position in the contemporary policy debate, however, it was more an argumentative prop than a guide to policy and its conduct.
About 50 days after the death of Nehru, on 14 July 1964 to be precise, Government constituted the Kothari Commission. However, work on constituting the Commission began much earlier. In retrospect the constitution of the Kothari Commission was the last hurrah of the nation building phase.
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CHAPTER 2
The Kothari Saga (1965–85)
THINK GLOBALLY, ACT LOCALLY
Strange but true, the composition of the commissions constituted during the first two decades after Independence was international in character. Two American and British academics were members of the ten-member Radhakrishnan Commission and one academic each from the United States and the United Kingdom of the Mudaliar Commission. The Kothari Commission was international in composition: five of the fifteen members were drawn from countries as diverse as the United States, Union of Soviet Socialist Republics (USSR), France, Japan, and the United Kingdom. The Associate Secretary of the Kothari Commission was J.F. McDougall, Assistant Director (School and Higher Education), United Nations Educational, Scientific and Cultural Organization (UNESCO), Paris. It engaged 20 international consultants—10 of them from the United States, 7 from the United Kingdom, and 1 each from France, Japan, and Sweden. Further, the Commission had extensive consultations with a number of well-known educationists and scientists. These included the presidents of the Royal Society, UK and the National Academy of Sciences, USA, academicians of the Academy of Sciences, USSR, Education Adviser, Ministry of Overseas Development, UK, and distinguished professors of Harvard, Chicago, Lund (Sweden), and Leningrad Universities. The international character of the Kothari Commission followed from the premise that comparative educational thinking and best practices in other countries could be adopted in India in spite of the diversity in sociopolitical context, a belief explicitly stated in the resolution of the GoI setting up the Kothari Commission.
While the planning of education for India must necessarily emanate from Indian experience and conditions, Government of India are of the opinion that it would be advantageous to draw upon the experience and thinking of educationists and scientists from other parts of the world in the common enterprise of seeking for the right type of education which is the quest of all mankind, specially at this time when the world is becoming closely knit together in so many ways. It has, therefore, been decided to associate with the Commission, either as members or as consultants, some eminent scientists and educationists from other countries. (Kothari Commission Report: 591–2, emphasis added)
Against the backdrop of the pervasive East India Company syndrome which grips many intellectuals at large, the eclecticism of the Kothari Commission is really astonishing. To draw upon the famous contest of ideas between the Mahatma and Tagore, in contrast to many educators of 1990s, Kothari, Naik, and other educators associated with the Kothari Commission were confident that they could ‘open the window to the world outside so that fresh breeze can waft through’ without being blown off their feet. They sought to draw a blueprint for developing a national pattern of education without being insular and parochial. From a historical perspective, the openness to ideas from abroad during the first two decades after Independence was not limited to education. During the formulation of the first three Five Year Plans, the Planning Commission was open to receiving ideas and comments from economists of different worldviews such Oskar Lange, Ragnar Frisch, Richard Goodwin, Jan Tinbergen, and Milton Friedman. In sharp contrast, the decision of the Planning Commission in 2004 to associate a few foreigners with its working groups encountered such hostility from a group of economists that the decision was reversed. With the wisdom of hindsight, it can be said that the failure to look around what was happening elsewhere and draw appropriate lessons for India was a major reason for the fact that even though the Indian higher education system was far ahead of most developing countries including China it was overtaken by quite a few, even China.
The Member Secretary of the Kothari Commission was J.P. Naik, a man of many parts: radical social activist, pillar of educational establishment, a leading light on the international educational circuit, and educational planner. In addition, he was a pacesetting historian of education. He came to be known as Mr Education by virtue of the positions he held such as Education Adviser in the Ministry of Education and Member-Secretary, Indian Council of Social Science Research and the signal contributions he made to the post-Independent development of educational policies, programmes, and institutions.1 The fountainhead of Naik’s eminence as an educational thinker was his historical perspective and his being au courant with every international development in the field of education. He carried ‘in his head not only the facts and their history but also the whys and wherefores of each educational event which he is able to build into a systematic and integrated theory’.2 During this phase of his long career, Naik entertained the hope that education can be the one and only instrument that can bring about a large-scale social transformation in the country, and that it can obviate the need for a violent revolution; this hope was sharply articulated in the Report of the Kothari Commission which began with the ringing declaration:
The destiny of India is now being shaped in her classrooms. This, we believe, is no mere rhetoric. In a world based on science and technology, it is education that determines the level of prosperity, welfare and security of the people. On the quality and number of persons coming out of our schools and colleges will depend our success in the great enterprise of national reconstruction, the principal objective of which is to raise the standard of living of our people. (p. 1)
The Commission called for ‘a revolution in education which will set in motion the much desired social, economic, and cultural revolutions’.3
BLEND OF IDEALISM AND REALISM
The remit of the Kothari Commission was vast. The GoI Resolution which set it up expected the Commission to undertake a ‘synoptic survey’, and take ‘an imaginative look at education as a whole and not fragmented into parts and stages’. It was expected to blaze a new trail for, with the exception to some extent of the Sarjent Committee, all committees and commissions in the past including the celebrated Indian Education Commission (1882), the Indian Universities Commission (1902), and the post-Independence Radhakrishnan and Mudaliar Commissions only examined specific sectors and specific aspects of education. The Kothari Commission was specifically entrusted with the task of advising the Government on the national pattern of education. The Commission magnanimously rose to the occasion; it held the widest consultations undertaken till then; it travelled all over the country, interviewed 900 persons and received letters and memoranda from 2400 individuals and groups. It constituted twelve task forces and seven working groups which laboured for two years. It considered education from every possible angle: education as the source of supply of human resources for building a modern economy, education as an instrument of change and to that end instil the values and needed for modernization, education as an instrument to further social and national integration, education as an instrument for political education and training the students to be responsible citizens of a democratic, secular, and egalitarian society, and last but not less importantly education for moulding the character and personality of students. It offered recommendations on all areas and all aspects of education. In short, to use anachronistically the jargon of UNESCO’s International Commission on Education for the Twenty-First Century (1996) it considered all aspects of education such that students learn to know (a broad liberal education which prepares the students for the acquisition of specialized knowledge, and lays down the foundations for lifelong learning), learning to work (equipping students with competencies and skills needed to be a professional who has the expertise needed by a specialist and yet at the same time can deal with a variety of situations), learning to live together (in a diverse society as well as diverse world), and learning to be (oneself, discerning and capable of taking personal responsibility).4
Naik’s visualization of the national system of education described above (Chapter 1: 6–7) influenced the Commission. The Report of the Kothari Commission proceeded from the premise that the education system inherited from the colonial era and designed to meet the needs of an imperial administration needed radical changes if it was to meet the purposes of a modern democratic and socialist society. In fact, ‘what is needed is a revolution in education so as to relate it to the life, needs and aspirations of the people’ (Kothari Commission
Report, p. 5). Even while drawing upon international experience the Commission wove into the fabric of the report the national thinking on education. It advocated far-reaching changes such as elimination of mass literacy and universalization of elementary education within 20 years. It suggested a uniform structure of school and undergraduate education: 10+2+3 comprising ten years of elementary and secondary education, 2 years of higher secondary education, and 3 years of undergraduate education. It suggested that from the very outset provision should be made for the introduction of different types of vocational courses at the higher secondary stage, varying in duration from one to three years, which would prepare young persons for employment. It commended the concept of neighbourhood schools so that irrespective of class, creed, or religion all children in a given neighbourhood attend the same school and the educational segregation of rich and poor students is eliminated. Neighbourhood schools were to be introduced at the lower primary stage in the first instance and at higher primary stages a little later. Kothari Commission was keen on the introduction of work experience as well as national and social service as an integral part of education at all stages of education.
In spite of seeking a revolution in education, the Kothari Commission was realistic. The Commission’s realism comes out sharply in its recommendations on elementary education and measures for improving quality of education. The Kothari Commission explored in detail the reasons for Universal Elementary Education (UEE) being elusive and came up with meaningful recommendations. It made it clear that the programme of providing good general education of seven years’ duration to every child would require (a) the provision of a school within easy distance from the home of every child, (b) the enrolment of every child of the prescribed age in Class I ‘through propaganda, persuasion, and even penal action, if necessary’, and (c) the retention of every child in school till he reaches fourteen years of age. It made it clear that universal provision, universal enrolment, and universal retention should go hand in hand with simultaneous improvement in the quality of education, because universe enrolment and retention depends largely on the attracting and holding power of the schools. Even while outlining what the thrust in elementary education should be, the Kothari Commission was pragmatic in setting the targets for fulfilling the Constitutional obligation, and offered an elaborate justification for the targets it proposed. Five years of good and effective education (Classes I–V) should be provided all over the country by 1975–6 (ten years from the submission of the Report), and seven years of such education by another ten years hence in 1985–6. Stagnation and wastage should be halved by 1976 and almost eliminated by 1986. The Report contended that while the targets proposed ‘may appear modest’, ‘a close examination would show that they are really formidable and the nation will have to strive its utmost to realize them’. Thus the enrolment had to more than double from 500 lakhs in 1965–6 to 1250 lakhs in 1985–6, and reduction of wastage and stagnation, and improvement of quality were more onerous challenges than increasing enrolment. The Report suggested that each State, and even each district, should prepare a perspective plan for fulfilling the Constitutional obligation as early as possible, and that each State and district should be assisted to go ahead at the best pace it can, and that the ‘progress in no area shall be allowed to be held up for want of essential facilities or financial allocations’. The Report also brought in the concept of multiple-entry and education outside the portals of educational institutions through part-time courses and self-study. Children in the age group 11–14 who were not attending schools and did not complete the primary stage should be required to attend literacy classes at least for a year. Children who have completed primary stage, and who desire to study further but could not attend schools should be imparted part-time education; such education should be elastic and should be determined according to the needs and aptitudes of the children receiving it.
It was in higher education that part-time education received a big boost, mainly because cash-strapped state universities discovered that correspondence courses were a cash cow which they could profitably harness; though perhaps well-intentioned, this move aggravated the poor quality of higher education. A degree through the correspondence mode began to be offered even for courses which required intense practical training, the Bachelor degree in education (B.Ed.) being a classic example. To jump the story prohibiting the offering of (B.Ed.) through correspondence came a major policy priority in the 1990s. Even as the Kothari Commission was in the works, a major institutional innovation in distance education took place in the United Kingdom through the establishment of the Open University, Milton Keynes. The Open University revolutionized the scope and quality of the correspondence mode by harnessing communication technologies like television to improve the delivery of learning, and helped to create a respectable learning alternative to the traditional form of education. It expanded the scope of distance education to cover research also and to the offering of courses not offered by the traditional education system designed to impart skills and vocational/professional competencies. In 1971, it adopted a radical admission policy by conflating the ideas of distance education and openness and creating thereby the system of Open Distance Learning (ODL). Distance education or distance learning, that is to say the education of students who may not always be physically present at an educational institution, began in early nineteenth century and by late nineteenth century a number of universities around the world were offering ‘extended education’ or ‘external programmes’ wherein students could acquire a degree by enlisting in correspondence courses without having to attend classes in a campus. However, traditionally, a distance education course had the same academic pre-requisites as the corresponding traditional course. In contrast openness, in principle, dispenses with pre-requisites enabling anyone to have access to a degree or diploma course offered in the distance mode; learners are not required to complete a programme of study within a specific time, and instead can learn at their own pace and make their own decisions about the learning path that is to be followed for their course; they can even select the modules they want to study, and stack those to undergraduate and postgraduate courses. In practice, however, some courses may have pre-requisites, and may require attendance at local study centres or at regional ‘summer schools’. The Open University, Milton Keynes, inspired many countries to establish open universities so much so that even by late 1970s distance education and open universities became important elements of the higher education ecosystem. Even though in 1974 itself the idea of an open university was mooted in India, the first open university in India, the Andhra Pradesh Open university, came into existence only in 1982, 17 years after the establishment of the Open University, Milton Keynes.
LANGUAGE POLICY
The Kothari Commission passionately advocated the use of regional languages as the media of instruction at all stages of education not only for pedagogic reasons but also for the contribution such use would make to national integration. However, it could not but take note of the seismic changes in the Union’s official language policy following the eruption of the anti-Hind riots in Tamil Nadu six months after the Commission was constituted. Therefore its passion was checked by caution and realism. The Commission referred to the point of view that there should be a single medium of instruction at the university stage all over the country, and to that end the medium of instruction should be English for the time being and eventually Hindi. The justification for such a view was that a single medium would promote mobility of teachers and students from one part of the country to another, provide for easy communication between academic and professional men and administrators, further the intellectual cooperation amongst the universities, and help in other ways in developing a corporate intellectual life in the country. These are very weighty reasons indeed but the Commission ruled it out on the ground that in practice a single medium of instruction would only mean indefinite continuance of English as it was not possible to adopt Hindi as medium ‘for some years to come’, and indefinite continuance of English was ‘a development that we cannot support’. In institutions of national importance also it cautioned a switch from English to Hindi; the switch over could be considered only after two conditions were fulfilled. The first was the effective development of Hindi as a medium of education at that level; the second was the equally important political consideration, that in such a changeover, the chances of students from non-Hindi areas should not be adversely affected and that therefore the proposal should have the support of non-Hindi States’. The Commission made it clear that the changeover to regional languages ‘does not mean the shutting out of English, or other world languages’. It recommended the formulation of a clear policy for effecting a changeover to regional languages as early as possible, but not more than ten years, and ‘follow it up with firm, bold, and imaginative action’.5
As narrated earlier (Chapter 1: 26) in 1961 the Three Language Formula came be adopted as the Language Policy at the secondary stage for the country as a whole. From a review of the implementation of that Formula, the Commission found that the implementation was beset with many problems such as a general opposition to a heavy pedagogic load in the school curriculum, lack of motivation for the study of an additional modern Indian language in Hindi-speaking areas, the heavy cost and effort involved in providing the teaching of the second and third languages all through the secondary stage, and the defective planning and half-hearted way in which the formula was implemented. All in all, the Commission opined that as considerable resources were wasted ‘the time has now come for a review of the entire situation’ (Kothari Commission Report: 191). Rather than give up the Three Language Formula in the face of resistance, the Commission came up with a revised Formula which staggered the introduction of languages and thereby reduced the pedagogic load and cost of implementation.6 The Formula comprised (a) mother tongue or state language as first language; (b) Hindi or English as second language, and; (c) a modern Indian language or foreign language other than those covered by (a) and (b). The Commission used the euphemism ‘associate official language of the Union so long as it exists’ for English, an indicator of the unhappiness of votaries of national system of education like Naik with the developments in regard to official language. Implicitly, English would cease to be a second language in the school curriculum once it ceases to be the co-official language of the Union. The Commission was of the view that the lower secondary stage (Classes VIII–X) was best suited for the teaching of all the three languages. The second language should be introduced at the upper primary stage and the third language at the secondary stage. While recognizing the special claim that Sanskrit has on the national system of education, the Commission did not agree with the view that Sanskrit or other classical languages should be introduced in the Three Language Formula; that formula should include modern Indian languages only. The Commission recommended providing for Sanskrit as an optional subject from Class VIII. The Commission also did not support the establishment of Sanskrit universities; study of Sanskrit and other classical universities could be emphasized in all universities.7 Ironically, in the recent controversy over the teaching of German as third language in Kendriya Vidyalayas, the Kothari Commission would not have found anything amiss in such teaching of German but would have objected to the teaching of Sanskrit as third language. However, as would be elaborated below, the Kothari Commission’s formula fell by the way side because of the strong passion aroused by the language issue.
In higher secondary classes only two languages should be compulsory, two out of three groups: (a) modern Indian languages; (b) modern foreign languages, and; (c) classic foreign languages—Indian and foreign. It did not favour the extension of the Three Language Formula to the university stage as it would place a heavy load on students, and lead to wastage of scarce resources and deterioration of standards in higher education. In fact, the study of a language should not be compulsory.
COURAGEOUS APPROACH TO HIGHER EDUCATION
The approach of the Kothari Commission to improve quality was sensible but ‘courageous’ in the sense that Sir Humphrey of Yes Minister fame used the term, for it ran counter to the nationalist opinion during the Raj as well as contemporaneous political and public opinion. It recommended abandonment of the policy followed since Independence of expanding access without much regard to the necessity of ensuring quality. The Sarjent Committee recognized the anomaly of India having a high proportion of students in the higher education system as compared with the school-going population. One in five high school students went on to higher education in India as compared to roughly one in seven in Britain as well as pre-war Germany. It drew the right conclusion that ‘the superstructure of the educational system was built before the main building has been erected on broad and solid foundations’. Yet it also recognized that ‘when India has a proper education system, she will need more university education and not less, but the growth of universities should be in proportion to the expansion in lower stages and conditional on the introduction of a sound selective process in higher education’.8 Even while recommending selectivity, the Sarjent Committee was not oblivious of the need to ensure that the cost of university education was not prohibitive for poor students of ability. ‘The solution’, in its view, ‘was not to cheapen university education further but to provide for the students in question the necessary financial assistance out of public funds’ (Sarjent Committee Report: 43). If only this recommendation for selective subsidy, which makes sound economic sense, were followed instead of low tuition fees across the board, the state of higher education in the country would have been different. Like the Sarjent Report, the Kothari Commission also recommended a policy of selective admission as ‘there is no escape but to link broadly total enrolments in higher education to manpower needs’.9 The Kothari Commission estimated that if the then prevailing rate of expansion of enrolment continued for the next twenty years the enrolments would be more than twice the estimated required manpower for national development. A developing economy like ours could neither have the resources to expand higher education so as to fully meet the demand for it nor could it provide suitable employment for all those who pass out from higher education institutions. Expansion of access to higher education should therefore be linked to the manpower needs of the economy; no new educational institution should be set up unless it had facilities that conformed to prescribed norms. It also recommended that the intake of each institution of higher education be determined with reference to the facilities available.
PURSUIT OF EXCELLENCE: DENG XIAOPING STRATEGY
Since it would not be possible to improve the quality of all existing institutions to the optimum level in the medium term because of lack of resources, pace-setting institutions should be set up at all stages of education. The Kothari Commission recommended that over the next ten years, five or six five universities, one of the IITs, and an agricultural university should be developed into major universities each with standards comparable to the best institutions of its type in the world so that the really gifted and promising students need not go abroad for postgraduate education and research.10 The Commission attached so much importance to this recommendation that it termed it to be the most important reform it put forth. Major universities would be national in that they would enrol talented students and recruit faculty from all over the country; the students selected would be provided scholarships. They would be closely linked to the university system as a whole to facilitate transfer of excellence generated in them to other universities. The Commission offered an elaborate justification for its recommendation. First, it was expedient to concentrate scarce human resources instead of dispersing them across the higher education system. The system produced only a small number of outstanding scientists and scholars with the potential to make great contribution to the improvement of standards; they were few in relation to the need for such gifted people as well as the national capacity for producing such people. Worse, they were scattered thinly and at random over the system and often worked ‘in comparative isolation and unfavourable conditions: the burden of a heavy teaching load; large classes of unchallenging students; apathetic or intellectually unambitious colleagues; and an administrative system which intentionally or unintentionally does not encourage and, in some cases, even actively discourages high intellectual vitality and motivation’ (Kothari Commission Report: 279). Such conditions would surely atrophy their creativity. Experience had shown that best results follow from intellectual communities of gifted scholars who through constant dialogue stimulate one another to put forth best creative efforts. The way, to draw upon an anachronistic analogy, the Silicon Valley had come to be the bountiful seedbed of innovation. Secondly, by making possible first-class postgraduate teaching and research possible in the country, major universities would undermine the undue importance attached to foreign degrees without regard to the fact whether the education received in foreign institutions was of high, average, or poor quality. Thirdly, it was necessary for Indian academic life to come into its own. The ‘centre of gravity’ of academic life was outside India—Indian scholars and scientists working in fields, which were internationally cultivated, still tended to look outside India for the judgment of their work, for intellectual models of the problems which they study and for the books which they read. This damaged the self-esteem of Indian academics, and Indian problems tended to be not seen in their concreteness with the result that techniques and theories were not adapted to the Indian situation. The Commission hoped that major universities would obviate the need to look to Oxford, Cambridge, Harvard, Moscow, or Paris for inspiration. The Commission anticipated the criticism that its recommendation would institute a system of elitism by favouring a few institutions and impoverishing others. It boldly proclaimed that at the current stage of development a certain measure of differentiation among institutions was unavoidable. The building of a democratic social order in the country would require the services of highly trained and motivated intellectual class, and it was necessary to develop a system which would produce such persons in large numbers. That apart, in any country there would always be a need for the elite from institutions like Oxford, Cambridge, Chicago, Harvard, and Colombia. The rest of the higher education system would benefit from the major universities in the same way the elite academic institutions in developed countries provided other universities and colleges with good faculty and good academic practices. The Kothari Commission’s recommendation was extremely prescient in that from mid-1990s the term world-class university became a catch phrase, not simply for improving the quality of learning and research in higher education but also for improving the international competitiveness of the economy as well as its higher education system in the global markets. Further, the strategy which the Kothari Commission prescribed for the development of higher education, namely linking expansion with manpower needs, ensuring that expansion was not at the expense of quality, selectivity in admissions, and upgrading a few institutions to world class standards was precisely the strategy adopted by China except that during the phase of Cultural Revolution when the State and the Party went berserk and higher education virtually came to a stop. Further after the mid-1980s its economic prowess enabled China to expand access and enrolment without being necessarily linked to manpower needs. It should be said, however, that following such a policy of strongly controlling expansion of access and admissions was possible because of the authoritarian regime and a culture that requires the acquiescence and obedience subjects to the ruler who has the mandate of heaven. The fact that 84 per cent of the Chinese peasant households had allowed themselves to be quietly collectivized within a year apparently without any of the consequences of Soviet collectivization, speaks for itself.11 Or to give a current example, the system of hukou, of household registration, which permits migrants from rural areas, close to half the urban population, being reduced to second-class status and routinely discriminated in every matter such as housing, education, and healthcare is inconceivable in a democracy like India.12
Analogous to the staggered approach to improvement of the quality of higher education, the Kothari Commission suggested that in ten years at least 10 per cent of primary schools should be converted into ‘quality schools’ with optimum levels of quality, and that there should be one quality high school in every community block. In his book Education Commission and After, Naik, who was Member-Secretary of the Commission, made it clear that the Kothari Commission took full note of the nationalist opposition to model schools during the British Raj. Nationalists argued that model schools were a futile device adopted by alien rulers who did not wish to invest adequately in education and that device would end in lowering the average standard of the education system; they often quoted a remark of Fra Lippo Lippi; ‘Make no more giants, God! Raise up the whole race at once!’ The Kothari Commission still came to the conclusion that creation of pace-setting schools was a necessity, and that they could be set up in a way which would avoid the dangers which worried the nationalists. The cost of setting up pace-setting schools were to be modest so that the difference between them and ordinary schools was not very wide—as ‘between a skyscraper’ and a hovel.13 The idea was that over time all schools would be raised to the level of pace-setting schools.
The Commission also floated the idea of a school complex in which a high school, about three or four upper primary schools, and ten to twenty primary schools would be integrally linked together with the high school functioning as the lead school. The school complex would have five objectives: break the isolation of schools and help them to function in small cooperative groups; the lead high school would function as a resource centre whose facilities could be used by teachers and students of schools attached to it; the lead school would also function as the location for in-service training of teachers; the complex would be used as a unit for the introduction of better methods of evaluation and for regulating the promotion of children from class to class or from one level of school to another, and; the complex would also constitute a unit for the purpose of academic supervision. The District Education Officer would delegate to the headmaster of the lead school powers of academic supervision; he would mainly remain in touch with the school complex and, as far as possible, deal with the school complex as a unit. The Commission expected that such delegation would help revive the system of academic supervision which had broken down under the heavy burden flowing from the quantitative expansion of schools. To jump the story ahead, the National Policy on Education (NPE), 1986 and its 1992 version also incorporated the idea of a school complex, but it was an idea which did not fly. The Kothari Commission did not link the ideas of pace-setting quality schools and school complexes; in fact it dealt with school complexes and quality schools in separate sections.
SIX PER CENT LEGACY
The Kothari Commission is now best remembered for its purported recommendation that public spending on education should be at least 6 per cent of Gross Domestic Product (GDP);14 the educational community has come to profoundly believe that 6 per cent of GDP is an inviolable entitlement of education which successive Governments had violated. It was in 1986 that for the first time the Government accepted the 6 per cent norm; the NPE, 1986, stated that ‘the aim should be gradually to increase the investment in education so as to reach a level of expenditure of 6 per cent of the national income as early as possible’ (MHRD 1986). This was a statement which was to repeated many times since 1986; just to mention a few by the revised version of NPE, 1986 in 1992, by Prime Minister P.V. Narasimha Rao at the Education for All Summit of Nine High Population Countries in December 1993, and by the Common Minimum Programmes of the United Front Government (1998), and the UPA-I Government (2004). Unfortunately, these ‘commitments’ were often off-the-cuff statements or the pronouncements and do not necessarily reflect the considered decision of the Government as a whole. It is pertinent to observe that neither in 1986 nor in 1992 was the Policy placed before the Cabinet for approval before it was laid before the Parliament for the sake of information; discussion with the Prime Minister was deemed adequate with the result that other ministries like finance as well as the Planning Commission did not feel bound to support the commitment. Over the 25 year period from 1986–7 to 2011–2, total budgetary expenditure on education (Centre and States put together) as a proportion of GDP increased from 3.41 per cent to a peak of 4.28 per cent in 2000–1; it began to decline thereafter almost reaching the 1986–7 level by 2005–6. It began to increase thereafter, and in 2011–12, the latest year for which firm data is available, was 4.17 per cent of GDP15 but still below the peak level of 2000–1, in spite of educational cess being levied on income tax, corporation tax, excise and customs duties, and service tax since July 2004. The centrality of the 6 per cent norm in educational discourse warrants a little elaboration of the Kothari Commission’s treatment of educational financing.16
After a review of the pattern and sources of educational expenditure during 1950–65, the Commission turned to ‘the most difficult part of our task, namely to estimate the magnitude of resources likely to be available during the next 20 years, and the best manner of their allocation to different sectors of education’. The Commission proceeded from the premise that ‘additional resources for (education) are generated largely through the process of economic growth and went on to estimate the resources available based on alternate projections of economic growth and population. The Commission adopted the ‘medium estimate’ of an annual population growth of 2.1 per cent but when it came to economic growth it chose the estimate of 6 per cent and allocation of 6 per cent of GDP to education not because it represented the most likely scenario but because ‘we should accord the highest priority to education and the largest proportion of GNP (Gross National Product) to it’(Report of the Education Commission). Strange logic indeed; even as the Commission was engaged in its work the Indian economy was being engulfed by a deep crisis. During the Third Five Year Plan (1961–6), per capita income did not increase at all as population growth rates neutralized the low overall gains in the rate of growth of national income; the macroeconomic situation grew so desperate as to lead to a crisis of planning and a ‘plan holiday’. It was only in 1969 that the Five Year Plans were resumed. Whatever, based on its projections, the Commission went on to observe that if education were to develop adequately the per capita expenditure on education should rise by about 4.5 times during the twenty-year period from 1965–6 to 1985–6, from Rs 12 in 1965–6 to Rs 54; this implied that the proportion of GNP allocated to education should rise from 2.9 per cent to 6.0 per cent. The Commission went further to refute the possible criticism that the figure of 6 per cent of GNP invested in education was an ambitious target. At the beginning of the twentieth century even ‘advanced’ countries like the United States spent no more than a small fraction of their GNP on education but in ‘recent years’ countries realized the deep symbiotic relationship between education and national prosperity and had been increasing rapidly their investments in education. This trend was likely to continue and by 1986, it was likely that the figure of 10 per cent of GNP invested in education would become commonplace. If total and comprehensive disarmament was achieved by then, ‘as we all hope it will be’, the figure for developing countries may even exceed 10 per cent. The messianic hopes of the Commission were not fulfilled; even by 2012, the expenditure on education as a proportion of GDP was 5.3 per cent and 4.6 per cent in countries with high human development respectively. In the United States, it was 5.6 per cent, in Germany and United Kingdom 5.1 per cent, and in France 5.9 per cent.17 The same conclusion would be reached from different sources of data. Thus in 2011–12, among the twenty-three member states of the European Union for which Eurostat data is available, the public expenditure on education as a per cent of GDP is less than 6 per cent in as many as 17 countries. In Romania it is as low as 3.07 per cent, 3.82 per cent in Bulgaria, between 4 per cent and 4.5 per cent in Italy and Slovakia, and between 4.5 per cent to 5 per cent in Czech Republic, Germany, Latvia, Poland, Spain, and Slovenia.18 Or to use another data source, in 2014, the average public expenditure on education as a per cent of GDP of thirty-one Organization for Economic Co-operation and Development (OECD) countries for which data is available is 5.3 per cent. The public expenditure on education as a per cent of GDP is between 3–5 per cent to 4 per cent in two countries, 4–4.5 per cent in six countries, 4.5–5 per cent in five countries, 5–5.5 per cent in seven countries, 5.5–6 per cent in four countries, and greater than 6 per cent in seven countries.19 Or to use yet another data source, in 2012, among the 82 countries and territories for which United Nations Educational, Scientific and Cultural Organization (UNESCO) Institute of Statistics had published data, the public expenditure on education as a per cent of GDP was 6 per cent or more only in 18 countries. It was between 5 per cent and 6 per cent in 15 countries, between 4.5 per cent and 5 per cent in 8 countries, between 4 per cent and 4–5 per cent in 9 countries, between 3 per cent to 4 per cent in 17 countries, between 2 per cent and 3 per cent in 13 countries, and 1 per cent and 2 per cent in two countries.20 Among the countries which generally spend more than 6 per cent of GDP on education are Nordic Countries, Cuba, and Island States like Marshall Islands, Kiribati, Timor–Leste, and small States like Moldavia and Swaziland. Suffice to say while the 6 per cent norm is a good aspirational goal it is not something which is realized by most countries. In spite of the overwhelming evidence of data, advocates the 6 per cent norm selectively, compare India’s public expenditure on education with that of a few select countries, and fault the Government for neglecting education. Such comparisons are facile not only because of the purposive selection of the countries used as benchmarks for comparing India’s expenditure but also because they ignore the vital fact that a country’s ability to mobilize resources and its expenditure priorities very much depend upon the structure of its economy and the nature of its society.
The Kothari Commission had bequeathed a legacy of justifying the 6 per cent norm without a realistic analysis of the fiscal capacity of the Central and State Governments and the competing demands on budgetary resources. A good illustration is the Ministry of Human Resource Development (MHRD) committee under the chairmanship of the eminent economist of education Tapas Mazumdar with the remit of examining the ways of implementing the decision to allocate 6 per cent of the GDP for education and to suggest the phases in which this may be done.21 While the Committee did work out in detail three different scenarios of rising expenditure on education to the 6 per cent level and had suggested the inter se allocation of resources its treatment of the manner in which the additional resources could be mobilized is rather sparse. It did indicate the possibility of higher allocations to education by reallocating resources from other sectors. God it is rightly said, is in details. Rather than study and suggest possible measures for reallocation it contented itself by observing that, reallocation of resources from other sectors should not be viewed as if it takes place at the cost of other sectors; after all almost all other sectors are beneficiaries of the investments made in education, in terms of availability of the graduates the education sector produces.
To be intellectually honest this is an observation that is appropriate for social advocacy but not for a committee of noted experts. The Committee had also observed that
Government’s resource base can be increased by improving the system of taxation—taxes, tax structure, and tax collection. Presently the Tax/GDP ratio is around 15 per cent (2003–4), almost same as in 1990–1, and this may have to be raised. In many developed countries, the corresponding ratio, based on central government tax revenues alone is much higher: 24 per cent in Australia, 27 per cent in UK, 28 per cent in Norway, and 30 per cent in Denmark, New Zealand (in 2003). (NIEPA 2005)
A committee of experts would have done well to analyse in depth why the Tax-GDP ratio continued to remain low in India compared to the developed countries cited as exemplars. In fact, over the twenty-six year period 1986–7 to 2012–13, the Tax–GDP ratio had marginally increased from 15.29 per cent to 16.97 per cent; in fact that of the Central Government had dropped from 10.14 per cent to 9.87 per cent.22 All this is not to say that more resources should be mobilized for education but that mere advocacy or ringing statements like that of the Kothari Commission cited by the Tapas Mazumdar Committee—‘In an age of science, there can be no greater risk than a policy of drift and niggardliness in education’—do not carry the discourse any further. One cannot emphasise enough the need to have a meticulous analysis of the means by which public expenditure on education could be raised from the existing levels (Kothari Commission Report: 487).
It is common to come across the argument that there would be no dearth of resources for education and other social services if only military expenditure were reduced. Thus while launching the United Nations Development Programme’s (UNDP’s) Human Development Report in 1992 in New Delhi, Mahabub-ul-Haq bemoaned the absurdity of buying arms when schools were lacking toilets; in her Frank McDougall lecture delivered in Rome in 1981, Indira Gandhi said that the expenditure on building a new intercontinental ballistic missile was equal to the cost of establishing 340,000 primary schools. The website for the Education for All Global Monitoring Report claims that ‘six days of military spending by aid donors would close the US$16 billion Education for All external financing gap’. It would be wonderful to have a world free of arms build-up and vices, and where everyone is altruistic. Unfortunately, policy has to be formulated for the world as is and not the world as it ought to be. In spite of such exhortations, Governments all over the world find it difficult to divert resources from activities generally considered to be wasteful expenditure towards merit good like education and health not necessarily because they are captives of vested interests but because of hard choices. In the real world simple choices do not exist as in a scholarly paper or a rhetorical speech; it is not a question of guns versus butter but of guns as well as butter. It is juvenile to consider that all defence expenditure is a waste disregarding the fact that without securing itself a nation can neither develop in any manner nor take up welfare programmes of any kind. In the real world in which power is the currency of international relations, unilateral disarmament is a recipe for disaster, and strange but true, often the best way to have peace is to prepare for war. In the face of inadequate resources and competing demands prioritization is inevitable, and the question is not of absolute priorities but one of relative priorities, not whether education is valuable or not but how much of budgetary support could be provided to education in a situation of scarce resources and competing priorities.
While the Kothari Commission’s observation in respect of the 6 per cent norm is highlighted again and again, the Commission’s warning that even with the mobilization of maximum resources for education it is ‘impossible to create an educational system which would meet the individual and national needs if…existing practices of under-utilization and wastage were to continue’. The Commission forcefully argued that making every rupee go the longest way possible by adopting measures of economy, for reduction of wastage and for intensive utilization should ‘receive the greatest emphasis and the most earnest consideration’. Yet, efficient utilization of resources is the forgotten theme of educational discourse. As befitting his eminence, in his letter forwarding the Report chaired by him, Tapas Mazumdar aptly observed:
I am tempted to add here the often repeated but sometimes forgotten proposition that expenditure under the head of education does not automatically qualify for being regarded as investment in education. Careful itemization and strict vigilance in implementation alone can turn the public expenditure of six per cent of the GDP into real investment in human capital. (NIEPA 2005: 1)
He suggested an immediate putting in place a credible and independent regulatory mechanism at the national level even before the Right to Education Bill was passed. Such a mechanism was never put in place. Few studies of economics of education had explored the cost-effectiveness of expenditure and rationalization of investment and cost norms. A case in point is the fragmentation of the higher education system. The United States and China are ahead of India in terms of enrolment and gross enrolment ratio. Yet, with 700 universities and 35,500 colleges, India has five times the number of institutions compared to those in the United States and China. The average strength of an institution is 500 compared to 3–4,000 in the United States and Europe, and 8–9,000 in China. In fact, 20 per cent of the colleges have an enrolment of less than 100.23 In terms of enrolment and faculty size IITs and IIMs are miniscule in comparison with their American counterparts. Thus Massachusetts Institute of Technology (MIT) produces 4000 engineering graduates per year which is just a 1000 less than all the IITs put together. It is noteworthy that once China decided to abandon the specialized Soviet model of higher education and embrace an alternative Anglo-American model of the Ministry of Education encouraged institutes, colleges and universities to amalgamate. Between 1992 and 2000, some 556 previously separate institutions were combined into 232 amalgamated institutions with enrolments of tens of thousands of students and operations spread over multiple campuses.24
In the absence of such a policy in India, most of the institutions do not have the critical mass necessary for serious academic activity, and have high overhead costs because of sub-optimal size of most institutions. Yet the discussion on the financing of higher education does not explore the optimality of size which has a bearing on the requirements of finances.
TIME WAS OUT OF JOINT
The possibility of a paradigm shift in education policy seemed strong when the Kothari Commission submitted its report in 1966. However, the possibility disappeared as time was out of joint for far reaching changes in the educational system. The Education Commission was appointed in June 1964 by the new Government headed by Lal Bahadur Shastri, a month after Nehru’s death and two years after the humiliating defeat by China; the Commission submitted its report two years later, and the Government announced its decisions on the report another two years later, and brought into effect NPE, 1968. The period from 1964 to 1968 is one of the most tumultuous periods in recent Indian history. The country witnessed two major political transitions from Nehru to Shastri and again from Shastri to Indira Gandhi; it also witnessed a dramatic transformation in the political landscape in 1967 when the Congress Party lost so heavily in the General Elections so much so that one could travel from Amritsar to Calcutta without passing through a single state ruled by the Congress Party. Political storms were matched by acute economic crises. The year 1964 was an year of inflation driven by food prices; it was followed by two years of unprecedented drought, and a war with Pakistan. In 1965, India was experiencing near-famine conditions living precariously ‘from ship-to-mouth’, perilously dependent upon PL-480 supplies, and written off as a hopeless basket case. The macroeconomic situation was so desperate that the planning process had to be interrupted by a three-year plan holiday (1966–9), and the Government had to agree in 1965 to a six-month long study of the economy by a World Bank Mission for making policy recommendations. On the top of it, the Indo-Pakistan War of 1965 led to suspension of aid for a short period. Devaluation of the rupee followed soon thereafter; the aid expected in pursuance of the devaluation did not materialize. Indira Gandhi did not as yet plump for radical populism, and even if she did many aspects of educational reconstruction suggested by the Kothari Commission would have been unpopular. That apart, the recommendations of a transformative nature such as the neighbourhood school were not in synch with the India that was evolving. A Telugu film song ‘abhaikiaravaiki inthe theda’ (this is the differences between the 1960s and the 1950s) captures the sharp disjunction between the romantic idealism of freedom struggle and the grim reality of governance as well as of the Indian society. The reality of the much avowed socialist pattern of society was captured by a remark of the protagonist of the autobiographical novel by P.V. Narasimha Rao that ‘the pattern alone remained socialist, while the content remained capitalist’.25
CONSULTATIVE PROCESS
The process adopted to build a consensus on the recommendations still remains the most extensive ever adopted. For the first and last time, a Committee of Members was specially constituted to examine the report. Triguna Sen, the Education Minister at that time, expected that the Committee would facilitate the political acceptance of the Report. Contrary to his expectation, the Committee made it politically impossible for the Government to accept some of the far-reaching recommendations such as setting realistic targets for UEE, selective admissions to universities, restrictions on expansion of access and admissions so as to ensure that quality is not compromised, and picking up a few universities for being developed as major universities. The Committee of MPs considered that the period of twenty years suggested by the Kothari Commission for universalizing elementary education was far too long; once again millennial hope trumped realism (Chapter 1: 18–19). A policy of selective admission was not acceptable to democratic politics. The recommendation of the Education Commission was outright rejected by the Committee of members of the parliament (MPs) which examined the report. The backward classes were in particular opposed to selective admissions below the postgraduate level. Sri Jagjivan Ram threatened to launch a Satyagraha if the government accepted the recommendation.26 It was politically incorrect to espouse selectivity which smacked of being elitist and anti-people, and few politicians wished to defy political correctness. Deliberations in bodies dominated by educationists and educational administrators such as the Central Advisory Board of Education (CABE) and Vice-Chancellor’s Conference fared no better, and deliberations were limited to the same issues which rocked the Committee of MPs. Part of the problem was the sheer length of the report; Naik regretted over his failure to heed the advice of Kothari that the Commission should produce a small readable report of fifty pages.27 Most of the Vice-Chancellors opposed the idea of major universities as they were apprehensive that the universities they headed might not meet the criteria for picking up universities eligible for being upgraded as major universities. Their stance proves the saying that no one can be a judge in his own cause; it is little realized that the academic establishment is often an interest group in the matter of higher education. Educational administrators were apprehensive that the political system would subvert the idea of selective improvement of schools, with the result that mediocre or even bad schools would be selected for improvement on non-educational grounds.
The most eloquent case against the ideas regulating access and setting up a few major universities was made by the distinguished economist D.R. Gadgil. He argued that in an unequal society like ours with little occupational mobility the only opportunity that could be equalized by public policy was educational opportunity. The Kothari Commission failed to appreciate the dynamic role that expansion of education had been playing in the transformation of society. It was noteworthy that in States like Maharashtra many private individuals and organizations were contributing to the expansion of access with or without aid from the Government. The process of expansion of access was far from complete and nothing should be done to restrict it. Unchecked expansion should be eliminated as a part of a positive policy of spreading and equalization of educational opportunity rather than through a restricted and regressive policy. His opposition to the idea of major universities was equally uncompromising. While a critical mass of scholars was necessary for high quality research being undertaken it was not necessary that the mass should be too large. There were many large national laboratories which were well funded, autonomous, and had a heavy concentration of scientists; yet their research output left much to be desired. Hence high level of investment and concentration of scholars does not by itself lead to academic excellence. The higher education system was bedevilled by intellectual apathy of most teachers, unsatisfactory physical conditions, and hierarchical concentration of authority and intrigues. There was nothing in the Report of the Commission to indicate how these problems would be solved, and how major universities would be free of those problems. He did not believe that heaping of resources and official patronage would be able to create high standards of academic excellence. Best is often the enemy of the good, and the establishment of major universities would in actuality lead to the diminution of financial resources to all other universities, and worsen the state of universities. He ridiculed the claim of the Kothari Commission that the establishment of a few major universities would benefit the higher education system as a whole by observing that ‘nobody has as yet explained to me the magic through which the addition of skyscrapers at Nariman Point can help to transform the hovels, say, under Bandra bridge’ (Gadgil 1966 in Naik). One of the merits of the Indian university stream was that it was free from the psychological strain which would arise from the classification of universities as brick and redbrick. He had no doubt that this merit would be done away with because teachers and students of major universities would behave like snobs and that others would be permanently afflicted with inferiority complex.28 All in all, there could be no greater disservice to Indian education than the deliberate, artificial creation of two classes of universities. The eminence of Gadgil notwithstanding his stance is typical of the fact that even now many Indian economists and public intellectuals prize equity over everything else, and consider the idea underlying the one liner of Deng Xiaoping ‘let some people get rich first’ an abomination. The investment required to lift a typical State University from out of the morass of mediocrity to a fairly decent standard, not to speak of a world-class standard, is quite high. That being so it is necessary to pose and answer the question whether the Government could provide the resources needed to simultaneously upgrade the standards of all State Universities to a fairly decent standard, and if it could not whether a policy of all or none would not condemn the State universities to perpetual mediocrity. That million-dollar question is rarely raised. Further, there is a refusal to recognize the fact that higher education and research is to a certain extent elitist; as the University Education Commission (1948–9) headed by Radhakrishnan put it, ‘Intellectual work is not for all, it is only for the intellectually competent’,29 and not everyone is equally competent. For fear of being dubbed elitist, many academics fail to distinguish between unwarranted exclusion on social grounds and justifiable discrimination on academic grounds.30 No amount of anti-elitism can get rid of the existential reality of relative merit of colleges and of universities.31As already set out above, while in countries like the United States the reality of higher education system being diverse is recognized and woven into the policies on higher education, academic discourse in our country refuses to recognize the reality and insists on treating all universities alike. The discourse on higher education had been mostly about funding, governance issues, and ‘polticization’; the quintessential question of promoting excellence is hardly raised, and even when raised mentioned in sotto voce.
An interesting episode relating to the Kothari Commission was the abortive effort of M.D. Chaudhari, Education Minister, Maharashtra, to enact an Education Act based on the recommendations of the Commission.32 Two provisions, namely regulating the expansion of college education and improving schools on a selective basis, evoked a firestorm, and the proposed Act never saw the light of the day.
LANGUAGE ISSUE
Even though feelings in Tamil Nadu were assuaged by the declaration that English would indefinitely continue as one of the two official languages, the language issue was not an extinct volcano. It was not the first time that the idea of promoting regional languages as media of instruction in universities and of the use of Hindi as link language was articulated. However, what was different was the political context following the anti-Hindi agitation and the seeming earnestness of the Kothari Commission reflected in its stipulation of a ten-year limit for the transition to the regional languages as the media of instruction. After initial hesitation the Hindi lobby strongly supported the Commission’s proposal, and this by itself triggered the strong opposition of non-Hindi speaking States. Naik wryly commented that many discussions in the meetings of the Committee of Members of Parliament and the CABE proceeded as if the Kothari Commission Report were a Report of the Language Commission; that comment aptly captures the intensity of the passion aroused by the language issue. Even when consultations were completed and the Government incorporated a diluted version of the Commission’s recommendation in the NPE, 1968, controversy did not abate and M. C. Chagla, who was Education Minister when the Commission set up and declared that the Report of the Commission was Magna Carta of Indian Education, resigned in protest against the Government’s decision. The controversy over language was still fresh in the memory of key policymakers when NPE, 1986 was being formulated; it was decided to keep the Pandora’s Box of language issue tightly shut so that NPE, 1986 was not enmeshed in controversy. That was the reason why the NPE, 1986, was content to say that the NPE, 1968, examined the development of languages in great detail, that what it had to say could hardly be improved upon and was as relevant as before, and that as implementation was uneven the NPE, 1968, Policy provisions on language would be implemented more energetically and purposively. That formulation was left untouched during the 1992 revision.
NPE, 1968
The NPE, 1968, post-Independent India’s first national policy on education embodies the decisions of the Government on the Commission’s report. It was a bland document full of generalities and exhortations basically because ‘the time is out of joint’, and the nation was in the grip of acute political and economic crises. Even while declaring that the Government was convinced that a radical reconstruction on the broad lines recommended by the Education Commission was necessary, the 1968 Education Policy failed to act on almost all the major recommendations of the Kothari Commission. Following Bagehot’s classic distinction between ‘dignified’ or ceremonial institutions (such as the Crown) that legitimate Government action on the one hand, and efficient bodies (like the House of Commons) that exercise that authority on the other, one can distinguish between the ceremonial parts of a policy and its operative parts. The lofty language of the ceremonial part of the 1968 Policy is wholly divorced from its operative part. Thus NPE, 1968, failed to specify a time frame for UEE or for introducing regional languages as media of instruction in the universities. It accepted the recommendation of the Kothari Commission that the 10+2+3 pattern of education should be adopted all over the country; however, given the long controversy over the question where pre-degree education (Intermediate/ PUC) should be located, the location of the +2 stage was left to be decided by local conditions; it could be located in schools or colleges. In lieu of the recommendation to set up major universities it proposed that University Departments which conformed to the criteria to be laid down would be upgraded as Centres of Advanced Studies and clusters of such Centres should be promoted so as to achieve the highest possible standards of research and training in select disciplines. The Policy chose not to say anything about the financing of education and it glossed over the recommendation of the Kothari Commission that a policy of selectivity admissions to universities should be adopted. Suffice to say that the attempt to draw up a comprehensive game-changing policy began with a bang and ended with a whimper. The policy process and politics associated with the formulation of NPE, 1968 offers two lessons. First, contrary to the contemporaneous conventional wisdom, extensive stakeholder consultation does not always lead to a consensus and universal acceptance of a Government’s policy proposal, if that policy strongly affects interests or runs contrary to a political culture, which is not comfortable with an unpleasant reality or truth. This is not to say that stakeholder decision is not desirable; in fact in a democratic polity rare exceptions apart, it is incumbent on the Government to give adequate opportunities to all types of citizen groups to deliberate on a policy-in-making and press for their policy preferences, and to that end provide enough information about the policy-in-the-making. However, at the end of all, the Government has to do what it ought to do in a given situation regardless of the conflicting demands of stakeholders and further of how its decision or action would be received. The second lesson is that it would be naïve to expect that a comprehensive policy review would necessarily result in Government addressing and acting on all aspects and all stages of education simultaneously and in a concerted fashion. Naik quotes Kothari saying, ‘I am prepared to forget the comprehensive approach. Let them select one thing (for example, common school or work-experience and do it well’. In his swansong, Naik also accepted incremental reform as a hard reality of life.33 In the same spirit, Bordia often used to say that a plea for a total revolution is no more than an alibi for inaction. Rather than wait for a total revolution which one could not bring about, one should seek to accomplish what best one could from one’s position within the system to radically transform education and in so doing transform the larger society. Suffice to say, most often than not, the policy environment does not permit root-and-branch reform, and a policy entrepreneur should be happy that if the policy moves a bit in the right direction, bide his time and strive to move the policy further ahead as and when opportunities arise. Periodic review of the education system as whole helps acquire an overall view of the system, and identify the linkages which need to be fostered between different areas and stages of education. However, far more important is to continuously monitor the implementation of policies, look for emerging challenges and opportunities, and appropriately adapt existing policies.
Language Policy
The NPE, 1968, laid down that ‘at the secondary stage, the State Governments should adopt, and vigorously implement, the Three Language Formula which includes the study of a modern Indian language, preferably one of the southern languages, apart from Hindi and English in the Hindi-speaking States, and of Hindi along with the regional language and English in the Non-Hindi-speaking States’ (NPE 1986). This formulation glossed over the recommendation of the Kothari Commission that the second and third language should be introduced in a staggered manner. It rejected the Commission’s recommendation that a modern foreign language could be the third language. The NPE, 1968, was silent over language teaching in higher secondary and university education. It turned a blind eye to the problems attendant with the implementation of the Three Language Formula, and was content with mechanically reciting the formulation approved by the Chief Minsters’ Conference (1961). As a concession to the Hindi lobby it postulated that every effort should be made to promote the development of Hindi and that ‘the establishment, in non-Hindi States, of colleges and other institutions of higher education which use Hindi as medium of instruction’ (NPE 1968). The formulation also turned a blind eye to another controversial issue: should the State language be made compulsory for all students at the primary stage, and when should the State language be introduced in respect of students belonging to linguistic monitories. The Kothari Commission opined that it should be desirable for children belonging to linguistic minorities to have a working knowledge of the State language. Facilities should be created for teaching the State language on an optional basis from Class III onwards. However, it expressed itself against the study of State language being made compulsory for children belonging to the linguistic minorities at the primary stage. The Commission’s views were ignored. Even as late as 2014–15, the Commissioner for Linguistic Minorities noticed that several states had introduced the regional languages as compulsory subject in the curriculum at the primary stage itself.34 The lack of adequate facilities for teaching of mother tongue has been a chronic complaint in some states.
The controversy over language when NPE, 1968, was formulated was still fresh in the memory of key policymakers; it was decided to keep the Pandora’s Box of language issue remain tight shut so that NPE, 1986, was not enmeshed in controversy. That was the reason why the NPE, 1986, was content to say that this Policy examined the development of languages in great detail, that what it had to say could hardly be improved upon and was as relevant as before, and that as implementation was uneven the NPE, 1968, Policy provisions on language would be implemented more energetically and purposively. The 1992 revision of NPE, 1986, left the 1986 formulation intact.
Few policy provisions had been so flagrantly violated on such a large scale as this provision had been because few Hindi speaking States provided for the teaching of a modern Indian language other than Hindi even though all non-Hindi speaking States, excepting Tamil Nadu, scrupulously adhered to the Three-Language Formula. And the Government of India itself flagrantly violated the Three Language Formula as its organizations—the Central Board Secondary Education (CBSE) and Kendriya Vidyalayas—did not adhere to the letter and spirit of the Formula. The CBSE was set up in 1962 to cater to the educational needs of those students whose parents were employed in the Central Government and had transferable jobs that took them to different parts of the country. As the demand for English medium shot up, the number of private schools affiliated to CBSE began to rise in many parts of the country, and the students were seldom children of Central Government employees or parents who held transferable jobs. The CBSE was only too willing to extend affiliation without bothering to check whether its liberal policy of granting affiliation was not causing the proliferation of English-medium schools and thereby defeating the policy postulate that school education should be imparted in the mother tongue of the child. As almost everyone of consequence began to send his or her children to English-medium schools, those schools mushroomed all over the country and CBSE emerged as the predominant all-India board. Almost every senior educational administrator sent his children to English-medium schools. The irony of educationists serving in Government and Governmental institutions unwilling to send their children to Government schools was captured by the aphorism of J. P. Naik that educationists were planning for the best education of other people’s children.35 Yet another way in which CBSE rendered the Three Language Formula nugatory was by allowing schools to offer Sanskrit and later foreign languages as the third language even though the policy stipulated that it should be a modern Indian language. Kendriya Vidyalayas also began offering Sanskrit and foreign languages as the third language. All in all while the Three Language Formula remained as a sacrosanct commandment, the Central Government adopted a policy of ‘see no evil, hear no evil and talk no evil’ in the face of large-scale infringement.
HAPPY DAYS END
The Halcyon Years came to an end by about 1966, the year in which the Kothari Commission submitted its Report. Even as the Fourth Five Year Plan started belatedly the country drifted towards the Bangladesh War, and all through the 1970s the country was stuck with the Hindu rate of growth of 3.4 per cent increase in GDP a year. The 1970s also witnessed the beginning of the deterioration of the finances of the state governments, and the deterioration continued unabated till about mid-2000s. Suffice to say, the fiscal capacity of the Central and State Governments could no longer sustain the spectacular expansion of educational institutions of the first two decades after Independence. Further, the expansion of technical education did not appear to make much sense as educated unemployment loomed large as a national problem, and among such unemployed were engineers. This realization, together with acute resource crunch curtailed public investment in professional education. The demand for professional education began to be met by private unaided self-financing colleges. Given the unabated demand for expansion of institutions and the relatively lower resource-intensity of general higher education as compared to technical education the share of higher education was more resistant to reduction. The emergence of ‘poverty economics’ and basic needs paradigm influenced planners to pay more attention to minimum needs such as universal elementary education, and not be driven solely by growth models which tended to downplay elementary education. Minimum Needs Programme came to be an important component of State plans. All these developments contributed to the shift in the inter se priorities of different stages of education. From 1951–2 to 1968–9 the share of technical education in plan expenditure of the Central and State Governments increased from 13.07 per cent to 25.08 per cent, and that of higher education from 9.15 per cent to 23.84 per cent. The increase in the shares of these areas of education was at the expense of elementary education whose share in plan expenditure declined from 56 per cent to 24 per cent during that period. This trend of expenditure began to be reversed from the Fourth Five Year Plan; by the end of the Sixth Five Year Plan the share of technical education in total plan expenditure came down to 10.79 per cent and of higher education to 22.09 per cent while that of elementary education increased to 33.04 per cent. As the manpower needs of the economy cased to have the salience it used to have, UEE began to increasingly acquire salience in policy discourse.
EDUCATION BECOMES A CONCURRENT SUBJECT
Academic opinion in India was never reconciled with the decision of the Constitution makers that education would continue to be a State subject to a few exceptions the most important of which was the vesting in the Union of the power to ‘co-ordinate and determine of standards in institutions for higher education or research, and scientific and technical institutions’. The demand that education should be incorporated in the concurrent list so as to facilitate evolution of all-India policies in the field of education was a hardy perennial in educational discourse till the 42nd amendment to the Constitution in 1976 which gave the quietus to the issue. The Kothari Commission provided yet another venue for reiterating their demand to shift higher education to the Union List and the rest of education to the Concurrent List. Opinion in the Kothari Commission was, however, divided. P.N. Kirpal, Education Adviser to the Government of India and V.S. Jha, a noted educationist of those days made a strong pitch for making education a concurrent subject. They argued that as the Union did not have the statutory authority to direct States as a result of which national policies could not be implemented satisfactorily, excellent recommendations of Commission and Committees remained on paper, and even unanimous resolutions of CABE and State Education Ministers’ Conferences were not acted upon. The majority, however, felt that they were not in favour of the shift suggested by Kirpal and Jha. They felt that the inclusion of education in the Concurrent List might lead to undesirable centralization and greater rigidity in a situation where the greatest need was elasticity and freedom to experiment. Central leadership had to be of stimulating but of non-coercive character. The majority was convinced that there was plenty of scope within the Constitutional arrangement to evolve a workable Centre–State partnership in education, and that scope was not fully exploited. There the matter rested for about a decade.
The Emergency was an unusual state of affairs when politics was suspended and there were no checks and balances on the tendency to centralize power. Vesting power in the Centre to steer the educational development of the country as a whole seemed natural in that unnatural state of the polity. Far reaching changes were effected to the Constitution in 1976; these changes included shift of education from the State to the Concurrent List. The Janata Government which came to power in 1978 to undo all the Constitution amendments made during the Emergency declared its intention to restore education to the State List; however, it could not do so; thereupon P.C. Chunder, Education Mister, declared in the Parliament that the policy of the Government was to act as if education was in the State List. Strange but true, that policy continued to be followed by almost all successive Governments. Viewed in a proper perspective, the 1976 Constitutional Amendment did not shrink the role of the States in educational development and regulation; it only expanded the role of the Union beyond the domain the original Constitution conferred on it. After the Amendment in 1976 the Union no doubt has the power to legislate on any area or aspect of education, and its legislation would prevail over any prior State legislation unless an existing State legislation had secured President’s assent. Technically, the Union could have enacted the whole of NPE as a Central Act but such a move would have been imprudent and ran contrary to convention. In terms of the number of educational institutions established, the proportion of students enrolled in State Government institutions, and the budgetary resources allocated to education (over 90 per cent of total expenditure of Centre and States in 1992) the States as a whole dwarf the Centre. States are constitutional entities in their own right. While the Centre could legislate for a small segment of education and enforce that legislation there is no way it could legislate for education as a whole and enforce it, all the more so as it does not have the organizational machinery to enforce such a sweeping legislation. Even if such Central machinery were to be established would be gargantuan. The statement of Sir Girija Shankar Bajpai, a celebrated Indian member of the ICS who as Member of the Viceroy’s Executive Council in charge of education played a lead role in the revival of the CABE in 1935, that ‘None of us would even if we could, centralise educational initiative or control’, embodies administrative wisdom.36 Suffice to say, the NPE, 1986 definition of concurrency as a partnership is absolutely correct. After the Constitution was amended in 1976, only two Central Acts were legislated in exercise of the powers vested by the entry in the Concurrent List; they were the National Commission for Minorities Educational Act, 2004, and the Right of Children to Free and Compulsory Elementary Education Act, 2009.
FALSE DAWN: THE JANATA INTERLUDE
Millions of Indians had high expectations from the new Janata Government; they believed that the struggle against Emergency was a Second Freedom Struggle, and that a New Republic was born as a result of that struggle. Newspapers were full of lurid reports about Emergency excesses, and the market was flooded with quickie exposé books debunking Emergency and Indira. They made for pleasant reading. And then, as if it were just a short dream, the Janata Government fell, and Indira Gandhi came back to power backed by a massive mandate. It was as if the turn of events validated the saying of Marx that great historic facts and personages recur twice, once as tragedy, and again as a farce. Freedom struggle in 1947 culminated in the great tragedy of Partition while the Second Freedom Struggle culminated in the farce that the Janata Government turned out to be.
A change of regime displaces the power centres in the corridors of power. Naik was an exception for by then he moved away from the belief of his Mr Education phase that education could be used to bring about a large scale social transformation in the country. He ceased to be an education wallah and laid emphasis on political action as an inegalitarian society would not create an inegalitarian educational system and education ‘can only prepare for, complete, or consolidate a social change decided elsewhere whether by bullet or ballot’.37 He was an exception to the usual pattern of men growing conservative with age; the youthful rages give way to mellow politically correct utterances, and the bulldog turns into bigwig, and stays as a bigwig.38 Commenting on the view, which is widely prevalent even now, that education is better left to academics and that education would be better off if politicians keep their hands off it, he wrote: that isolation ‘makes educationists blind to many aspects of the educational reality which are basically political … and cannot be solved except jointly by politicians and educationists’39 In this phase, Naik began to stress the importance of political mobilization for the creation of the new egalitarian social and economic order, and importance of education, particularly adult education, in creation of the awareness necessary among the poor thereby enabling them to struggle for the new egalitarian social order.
Naik’s views were in synch with those of Jayaprakash Narayan (JP) and he made haste to avail the seeming second chance to usher in transformative changes in polity and education that could and should have been effected in 1947. Again and again, JP emphasized the fact that educational transformation was at the very heart of the total revolution he wished to usher. Thus, in his famous speech at Gandhi Maidan in Patna on 5 June 1974 he called upon the students to give one year for the nation, and while doing so he announced that in one year a new form of education would emerge. At the behest of JP and the Council of the Citizens for Democracy, Naik prepared a framework for radical transformation of education. The framework was then discussed in several group meetings attended in all by more than 250 educationists; the framework was redrafted taking into account the suggestions received and published in March 1978 as Education for Our People: A Policy Frame for the Development of Education (1978-1984).40 In its radicalism, this document surpasses every other policy document on Indian education ever published. The spirit underlying the document is neatly summed up by JP in his foreword wherein he wrote that the formal system of education does not bring about either individual growth or social transformation. Instead,
it gives wrong education to the upper and middle classes who are its principal beneficiaries. It makes them aliens to their own culture through the adoption of the values and life-styles of a consumption-oriented industrial society. It also converts them into a parasitic class which perpetuates and even intensifies the poverty of the masses. On the other hand, the common people, who mostly remain outside the school system in spite of its huge size and enormous cost, continue to be deprived, not only of education, but also of many other good things of life.
The document suggested sweeping changes in the content, process, and administration of education. It identified seven major deficiencies of the education system: dominance of the traditional model of the formal education system; uniformity, inertia, and rigidity of the educational structures; neglect of micro-level cells (sic) of education; exclusive dependence on the bureaucracy and non-involvement of the people; failure to make the hard decisions needed, both academic and political; wrong priorities; and failure to develop the needed social and political forces. It strongly advocated organizing a massive simultaneous movement of mass education and mass mobilization to bring pressure on the Government to play its role in the education of the people, and bring about big reforms in education. To this end ‘workers within the educational system as well as social and political workers’ were to be enlisted. All in all, a very large band of committed education and political workers was to be created to bombard the educational establishment much like the students during the Chinese Cultural Revolution. Many changes were suggested in the structure and content of education. ‘Public schools’ which cater to the privileged were to be abolished. If that was not immediately possible, such schools should be obligated to admit 50 per cent of their students from the socially and economically handicapped groups. About three decades were to pass before this idea was acted upon, and the RTE Act, 2009 obligated private elementary schools which received no grants from Governments to fill a quarter of the seats with children from disadvantaged backgrounds. In contrast to the Kothari Commission which recommended eventual abolition of fees in all educational institutions Education for Our People suggested a policy of double-pricing in post- elementary education; the poor should have free education while the well-to-do should pay according to their capacity. Pressures on admissions to higher education should be reduced by adoption of measures which would delink the degrees from jobs. This suggestion got incorporated in NPE, 1986. The universities and colleges should evolve integrated programmes of teaching, research, and extension, all of which should have an equal status. The structure of higher education should be diversified to suit the needs of the increasing number of students and the changing social needs; this suggestion runs contrary to the conventional wisdom of the academic establishment that there ought to be no differentiation among universities and all universities should be treated alike. Education for Our People was a non-official document which guided the educational initiatives of the Janata Government. While the Janata Government did not appoint another Kothari Commission it appointed two committees the Ishwarbhai Patel Committee to review programmes in Classes I–X and the Adiseshiah Committee to conduct a similar review at the higher secondary stage (Classes XI–XII). The UGC was also requested to come out with a statement on higher education and review all its programmes. However, not much tangible action followed these exercise.
From the perspective which time provides, the Janata Government is remembered for its initiatives in adult and non-formal education. On the Mahatma’s birthday (2 October) in 1978, the short-lived Janata Government (1977–9) launched the National Adult Education Programme with great fanfare; Freirean phraseology figured conspicuously in the conceptual framework of that programme. The primary objective of the programme, as Education for Our People put it, was ‘to help the poor to recognize the “I” and the “us” in them so that they can assert themselves and are able to perceive that they too can be free from fear, want, and dependency’; while literacy was included it was not overemphasized. The Janata Government also gave a boost to non-formal education; it extended specific grants for non-formal education in nine States which were declared to be educationally backward and targeted for focused attention by virtue of the fact that together they had 75 per cent of out-of-school children in the country. However, given that it was short-lived the Janata Government could not go beyond these two programme initiatives and come out with a policy in keeping with the principles and suggestions of Education for Our People. A draft NPE was prepared but before that Policy was finalized the Janata Government lost office. Ironically, the draft NPE is a pale shadow of Education for Our People mainly because when it was being drafted the Janata Government was tottering due to internal dissensions, and its end was in sight. No wonder, the Ministry of Education preferred to stick to the well-trodden path. The draft, however, is significant in that unlike its predecessor NPE, 1968, and its successor NPE, 1986, it covered medical as well as agricultural education.
While reports of two committees appointed by the Janata Government—Ishwarbhai Patel and Adiseshiah Committees—were published, the report of a review of the education policy it commissioned never saw the light of day. The review was done by no less than Naik. By the time his report was ready and printed, Morarji Desai’s Government fell and with Mrs Gandhi on the comeback trail the Ministry officials consigned the report in post-haste literally to the limbo. All the copies were locked away in a cabinet and sealed off. Those who witnessed the events of those days can still recall the fear psychosis that Emergency aroused, the euphoria the election results of 1977 aroused, and the return of chill, biting fear once the results of the 1980 general elections were declared; one can therefore understand why the Ministry officials behaved the way they did. In the embargoed report, Naik was explicitly critical of Nehru for neglecting elementary and adult education because of lack of interest in these areas of education; he was more critical of Indira Gandhi who ‘had no deep interest in any aspect of education’ as a result of which education ‘got a much lower priority in our plans than any time in the past’.41
In the embargoed report, Naik’s personal criticism of Nehru and Indira Gandhi was set against the backdrop of a radical critique of India’s political and educational development after Independence. Replacement of the colonial education system set up by the British by a national system of education was a major aspiration of the freedom struggle. The high expectations that Independence aroused were belied when, because of its class interests the ruling group deliberately chose an evolutionary and reformist perspective forgoing an opportunity to make a new beginning. In a manner recalling the celebration of 15 August by the Communist Party of India, in the early years of Independence, as a day of betrayal with black flags and chanting of the slogan Yeh Azadi jhuti hai!42 Naik elaborated how in each area, the new rulers sought to perpetuate the inherited institutions and attitudes instead of making a new beginning, and striving for the creation of a New India envisioned during the freedom struggle. In politics, the leaders rejected the call of Mahatma Gandhi to disband the Congress Party. Rather than remaining out of office and working among the people, the Congress Party chose to remain in power and to continue the parliamentary system of government. In economic life, ‘the existing highly skewed property structure’, and ‘the arbitrary and inegalitarian wage pattern’ were retained. Rather than adopting the new model of development that Mahatma Gandhi espoused in Hind Swaraj, the Western model of development was adopted. In administration, only minor semantic changes were adopted such as the replacement of the Indian Civil Service by the Indian Administrative Service. Education being ‘a sub-system of the society, it cannot be transformed unless a social revolution takes place first or unless at least a simultaneous effort is made to bring about a complementary revolution in society and in education’. Having indicted the rulers for missing out a golden opportunity to drastically restructure the polity, society, and economy, Naik goes on to indict the rulers on another count: the failure to make ‘the fullest use of the possibilities’ that even an evolutionary and reformist perspective could offer. The reasons for this failure were ad hocism, the failure to have a clear cut National Education Policy till 1968, the absence of a long-term perspective of educational development to guide all concerned, a weakening of the commitment to create a nationals system of education, and ‘our inability to create a sufficiently critical mass of active and competent workers who could help to plan the transformation, improvement and expansion of the existing formal system of education and to gear it properly to the needs and aspirations of the people’.43 The agenda of social and educational reforms that the embargoed report drew is mind boggling indeed. It included ‘eliminating all direct and indirect forms of exploitation’, ‘imposing limits and curbs on the consumption of the rich and the well-to-do’, and ‘ensuring a basic minimum standard of living to the people’ through measures such as a guarantee of employment at a reasonable wage, and an efficient, nation-wide public distribution system. The radical educational agenda included giving highest priority for the programmes for the education of the common people such as adult education, non-formal education of out-of-school youth, and UEE including adoption of common school. The bulk of resources available for education should be utilized for the education of the common people. Subsidies in secondary and higher education that go to the upper and middle classes should be eliminated. Regional language should be the media of instruction at all levels.44
The millennial hopes that the downfall of Indira Gandhi aroused were dashed soon, thereby reinforcing Naik’s scepticism. With the return to power of Indira Gandhi, Naik ceased to be a part of the educational establishment, and he retired to the Institute of Education, Pune, which he established in 1941, and died soon thereafter. Saddened by the plight of the Kothari Commission and the shattering of the high hopes aroused by what seemed to be a second dawn of Independence, Naik spent the last years of his life writing about what went wrong with the Kothari Commission; The Education Commission and After was to be his swansong. In his historical evaluation of Mahatma Gandhi, the eminent historian R.C. Mazumdar highlights the Indian tradition of indulging in prasasthi (eulogy) of great leaders, of ‘reverence’ for such leaders ‘standing in the way of ascertaining the truth’,45 and of the aversion to objectively evaluate the achievements of the Great. In spite of his close association with Naik, Kamat observes that for all his efforts, except for minor issues, Naik failed in his ‘grand objective (of fundamental reconstruction of Indian education)’, and that this magnificent failure stemmed from the ‘inherent weaknesses in his conceptual edifice’, and ‘the very socio-structural forces of the Indian situation’. Kamat’s further observation that ‘like the post-Independence slogans about “socialism” and “socialist pattern”, his (Naik’s) (radical) writings have induced many Indian educationists, politicians and educational planners, and administrators to use ‘radical phraseology in education’.46 Naik himself bemoaned the fact that ‘in short, while we have talked of “revolutionary charges”, we have practiced only a “moderate reformism”, thus providing one more illustration of the divorce between theory and practice which characterises our lives’.47 That tradition lives in the academic discourse in education.
CABE: END OF A GOLDEN ERA
It was mentioned above that CABE was revived in 1935 (Chapter 1: 10) with a view ‘to sift and cohere the current educational thoughts of the day and to impart to what may result from creative impulse the lasting impulse of a progressive policy’; the purpose underlying its revival was more than fulfilled. Over years, the CABE lost much of its aura, and it was not in existence from 1975 to 1983. After it was revived in 1984, it served as a sounding board for the Ministry of Education to consult the States. However, a sequel is often not as good as the original. Anil Bordia, who was a pre-eminent Union Education Secretary (August 1985–May 1992) at a defining moment of education in post-Independent India, used to vest the meetings of CABE with ceremony and aura, and strove their utmost to create the impression that the national will on education was forged in that body, that Centre and States were equal partners in a national mission, the seniority gap between him and the State Education Secretaries just did not exist, and that he and his State counterparts stood on an absolutely equal footing. However, appearances are often deceptive. The formal plenary sessions used to be rather dull and drab: a customary inaugural session, reading out of rather longish speeches by the Ministers, oracular utterances by grey eminences like D. S. Kothari and Malcolm Adiseshiah,48 rather all too brief interventions by desperate experts, all too eager to convey their wisdom to a not too attentive and rather impatient audience, and the ritual of concluding the deliberations with unanimous adoption of resolutions settled very much in advance by the Union Education Secretary with a handful of potential troublemakers. The real discussion was expected in the working groups set up after the inaugural session. However, these discussions were exhausting and dominated by a few twentieth century incarnations of medieval schoolmen engaged in unending disputations on arcane questions like how many angels can stand on the head of a needle. It would be fair to say that even thereafter, the deliberations of CABE were such that they rarely lead to an unequivocal and binding consensus on concrete policy proposals; CABE had been not so much a venue for policy negotiations between the Central and State Education Departments as a body where views are expressed in general terms. And, as is customary in educational discourse, the views are generally about what the best policy ought to be but not what the best possible policy should be in a given specific context. God, it is rightly said, is in details, and details are what CABE as a body had consistently eschewed. Consequently, deliberations rarely settle anything.
The CABE again ceased to exist for about a decade from 1994 to 2004; in all it was in existence only for about eleven out of the twenty-nine years from 1975 to 2004. Unlike the twenty-fifth anniversary49 of its revival in 1935, the sixtieth anniversary of the revival of CABE went unnoticed as there was no CABE in existence at that point of time, a fact which caused a great deal of anguish to Chitra Naik who was then Member Planning Commission in charge of education. Informal settings like the meetings of State Education Secretaries and Ministers convened by the Ministry of Human Resource Development discharged the role of CABE. The CABE was revived again 2004 but it was no longer the CABE it used to be. Thus even after the CABE endorsed the report of a Committee, it constituted to formulate a RTE Bill the process dragged for over four years (Chapter 13: 353–62). To jump the story, the Supreme Court in Aruna Roy and Others v. Union of India50 held that CABE was a non-statutory body constituted by the government from time to time in exercise of its executive functions and as such, whatever be the tradition, a policy is not void because CABE did not consider it (Chapter 11: 300).
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CHAPTER 3
Making of National Policy on Education, 1986
PRINCE CHARMING
The last day of October 1984 began as any other day but by afternoon rumours were afloat that Indira Gandhi was shot by her own bodyguard. Indira Gandhi’s death was followed by carnage and mayhem in Delhi and a few other places. Thousands of Sikhs were brutally killed and their homes gutted. The trauma of Indira Gandhi’s death gave way soon to jubilation. The ascension to power of Rajiv Gandhi generated great hope and optimism; spring was in the air. Rajiv Gandhi, the new Prime Minister reminded many of the young Nehru; he seemed to lack guile and spoke his mind freely. His manners and what he said were charming. It appeared that an Indian Camelot was around, and that a period of great hope and optimism in Indian history had begun. Millions of Indians were thrilled with the bold initiatives the new Prime Minster took to resolve the Assam, Mizoram, and Punjab problems, and to usher in a long-delayed era of economic liberalization and reforms. The bold policy initiatives that Rajiv Gandhi undertook reminded many of Nehru’s description in Discovery of India of the arrival of Mahatma Gandhi on the national scene: ‘He was like a powerful current of fresh air that made us stretch ourselves and take deep breaths; like a beam of light that pierced the darkness and removed the scales from our eyes; like a whirlwind that upset many things, but most of all the working of people’s minds’ (Nehru 1985: 385). From the perspective of education, the Rajiv Gandhi Government is memorable for the creation of the MHRD, the launch of National Literacy Mission (NLM), and the announcement of the NPE, 1986.
CONSTITUTION OF MHRD: THE MORE IT CHANGES THE MORE IT IS THE SAME AGAIN
Of all the 14 prime ministers India had so far, Rajiv Gandhi was the only one who adopted a corporate managerial style to problems of governance; his close associates, like Arun Nehru, Arun Singh, and Sam Pitroda, were corporate executives before they joined the Government. Like many from corporate background, Rajiv Gandhi and his associates felt that the civil service was far too devoted to the religion of rules and regulations and too little to delivering results, and that Government would do well to be more like business with its outcome orientation. As in business it was imperative that Government should have clear objectives, policies, and strategies, and that organizational structures are recast so as to be in synch with the strategies chosen. And further, as in professionally managed business organizations, in Government too it was necessary to properly remunerate the employees, and continually retool their skills through periodic in-service training and orientation so that they are highly motivated and competent to continually face the new challenges and garner new opportunities thrown by a continually changing environment. These beliefs were quickly translated into major policy initiatives such as restructuring the Ministries, laying down new policies in different areas of governance, enhancing the salary packages, and introduction of periodic in-service training for senior civil servants such as Indian Administrative Service (IAS) officers.
A key feature of the reorganization of the ministries in September 1985 is the creation of a few nodal ministries. The idea underlying the creation of nodal ministries was that administrative efficiency would be enhanced if departments which have a common purpose are brought together as a Ministry. The creation of MHRD as one of the nodal ministries was utterly novel for the rationale underlying its creation unlike that of economic nodal ministries like Industry and Agriculture was little known. As a concept, ‘investing in man’ and its variants like ‘investment in human capability’, and ‘investment in human resources’ made their debut in the economic lexicon in the early 1960s. Earlier, economics of education and health, flourishing disciplines now, scarcely existed; the extant planning models were exclusively preoccupied with investment in physical capital like plant and machinery. Expenditure on education was not considered by economists to be investment except to the limited extent of generating skills strictly needed for efficiently utilizing physical capital. Manpower planning was used to deduce from the target growth of GNP the gap in manpower between the projected requirements and the current levels of supply. Any expenditure other than that needed for filling the gap in manpower availability was considered a ‘debilitating form of consumption’. A paradigmatic shift in economic thinking about education, or to use the catchword ‘human capital revolution’, occurred when econometric studies brought out that the economic growth of developed countries was not fully accounted for by labour inputs and investment in physical capital, and the search for other explanatory factors led to the identification of ‘human capital’ as an important determinant of economic growth. Human capital was predominantly identified with education; a healthy and educated population was deemed as a valuable economic resource, investment in which would accelerate economic development. The concept of human capital gave an impetus to the growth of the new disciplines of economics of education, and of health. Particularly after Robert McNamara assumed the presidency of the World Bank, Bank’s policy advocacy began to lay emphasis on human resources and on widespread provision to the poor of basic services like primary education, primary health, and family planning; the Bank showed a greater willingness to lend resources for educational projects. The response of educationists to the idea of human capital was varied. Quite a few were amused that it took so long for economists to discover what was obvious. Many, particularly those in multilateral organizations like UNESCO, charged with the responsibility for promoting education were delighted with the availability of a hard-headed rationale which could be used strategically to justify their demand for an expansion in educational expenditure. The more earnest were shocked at the instrumental view of man underlying the concept of human capital, and asked ‘what do you think, human resource is like iron ore, like water, like bauxite, what are you doing? You are degrading the human beings by calling them a resource’. Whatever, the idea of education as human capital and educated population as human resource gained dominance in the mid-1980s.
The concept of human capital percolated to business management transforming personnel management, and giving rise to the human resources (HR) industry. No wonder that with his corporate techno-managerial approach Rajiv Gandhi took fancy to the idea of human resources. Therefore, when the Government undertook a major reorganization of the ministries and departments in September 1995, the MHRD was created bringing in its fold the four departments of culture, education, youth and sports, and women and child development. For all the hoopla which the formation of MHRD generated, it was not so much the bringing together of education, culture, youth affairs and sports, and women and child development which was novel as the idea of human resource. In the past, at one point of time all these four areas were part of a composite Ministry of Education which was known by different names in the long period of its existence depending upon the areas covered by the Ministry. During 1958–9 and again during 1963–70, even scientific research was a constituent of the Ministry of Education. The idea underlying the creation of the MHRD was that people are a country’s most valuable resource and that Government should ensure the co-ordained development of that resource all through from childhood to the end of working life. P.V. Narasimha Rao, the first Minister of MHRD had given vent to the difficulty he had in explaining to his personal staff, Parliament, and people at large what human resources and MHRD was about. When he was moved to the Home Ministry, his staff heaved a sigh of relief as they understood whom they were serving. If MHRD made any sense, the sum should be larger than the parts, and as such it should be more than mere aggregation of its constituent Departments; all the constituent Departments should act in concert.1 Yet strange but true the four constituent Departments functioned as hermetically sealed silos. No Secretary would brook the ‘interference’ by the Secretary of any other constituent Department of MHRD. In fairness to the Rajiv Government mechanisms were conceived to ensure that MHRD functioned in the way it was expected to; however, there was no follow up. No major organizational change would take root much as the human body is prone to reject a transplant unless there is effective intervention to prevent rejection; hence follow up by offices in the Government which could command and direct individual Departments such as the Cabinet Secretariat or the Prime Minister’s Office (PMO) was absolutely vital to ensure that the reorganized Ministries functioned in the way they were expected to. Soon after the MHRD was formed a post of Secretary, Human Resource Development, was created for effecting coordination between constituent departments of MHRD; a Cabinet Committee on Human Resource Development was constituted with the Prime Minister as the Chairman, and the Ministers of Human Resource Development, Agriculture, Labour, Health and Family Welfare, and Welfare as members. The Cabinet Committee was expected to promote the integrated development of human resources, and lead to incorporation of a human resource development component in all sectoral plans. Like all the plans of mice and men, the Cabinet Committee never met for which the Cabinet Secretariat and the PMO should bear the responsibility. None of the Ministers of Human Resource Development ever tried to ensure that the constituent Departments worked in concert to achieve the objective underlying MHRD. Consequently, the Secretary, Human Resource Development, had nothing to coordinate, as he received no file from any of the constituent departments; the only file he handled were the one relating to his appointment, and his pay and allowances. Once he got posting as a Secretary of a regular department, the post of Coordinating Secretary was abolished for good. In 1989, the National Front Government which came into power after Rajiv Gandhi lost power in the elections sought to make a break with the past, and appointed a Committee to review the education policy with Acharya Ramamurti as Chairman.2 The Perspective Paper published by that Committee questioned the concept of human resource development; human being should not be treated as a mere asset or national resource because such an approach was utilitarian.3 As would be elaborated later, by a quirk of circumstances the Committee began with a bang and ended as a whimper; the Final Report acquiesced in the term human resource, and called upon MHRD to develop better mechanisms for coordinating the activities of its constituent Departments.4 What the Ramamurti Committee could not do, time did. Overtime, all departments other than education were hived off from MHRD; though the Ministry retains the name of MHRD, it is not what it was expected to be.
The other nodal ministries fared no better. Over years, all ministries other than the four pillars of the State (the Ministries of Finance, Home, Defence, and External Affairs) were extensively reorganized again and again. The distinction between economic ministries which dealt with economic activities and non-economic ministers was maintained all through. Subject to this distinction, the organizing principle of subsequent reorganizations came to be no more than matching the portfolio and the political weight of a minister, or in the coalitional era, the political weight of the coalition partner. However, this is not as irrational as it seems, for there is more than one way of grouping an economic or non-economic ministry. Everything is connected to everything else, and an element of subjectivity is unavoidable in delimiting boundaries. Thus unlike electricity, petroleum products and coal are not only sources of energy but also chemical feedstocks. Thus, if chemical industry is chosen as the organizing principle instead of energy, the Departments of Petroleum and Coal should be grouped with Department of Chemicals and Fertilizers instead of with the Department of Power. Even though coal, electricity, and petroleum products are different forms of energy, the way each type of energy is generated as well as the structure of industries generating energy vary considerably. In respect of the modalities of production, coal is closer to mining industries than to petroleum products or to electricity. Therefore the fact that coal, electricity, and petroleum are sources of energy does not necessarily justify their being grouped together as a ministry. If commonalty is followed to its logical conclusion, the Ministry of Human Resources Development, by all accounts the favourite nodal ministry of Rajiv Gandhi, should have at least included the Departments of Health and Family Welfare. Family Welfare has a bearing on the stock of human resource, and health its upkeep. Yet, those departments were retained as constituents of a separate Ministry of Health and Family Welfare instead of being merged with the nodal Ministry of Human Resources Development. Suffice to say, contrary to the conventional wisdom articulated in the media, what matters for a more effective government is not so much jigging of Ministries but well-functioning mechanisms for flow of expert advice and coordination.
NEW LAMPS FOR OLD: NATIONAL EDUCATION POLICY
In business, if a company were not to sink, it is required to have coherent polices which spell out clear objectives and goals, as well as precise, meticulously designed strategies. Like top-notch Chief Executive Officers (CEOs), soon after he assumed office Rajiv Gandhi began a critical appraisal of the policies, strategic objectives, strategies and structures of the Ministries; education and culture did not escape his attention. In the very first major speech, after he became Prime Minister (November 1984) Rajiv Gandhi declared that he intended to initiate a comprehensive review of the educational system and build a national consensus for reform so that the education system is reconstructed as a dynamic force for national growth and integration. The country could harness to the full its greatest wealth which comprised its people. In his broadcast to the nation on 5 January 1985 after he won a massive electoral mandate, Rajiv Gandhi reiterated his intention to come up with a new education policy. In that speech, wherein he announced his priorities, he further elaborated the broad objectives of the new education policy he had in mind. Education should promote national cohesion and work ethic, acquaint students with ancient culture and heritage of India, of the grandeur of the Indian freedom struggle and its significance for national integration. Curricula and textbooks should curb parochial and communal interpretations of our composite culture. He also announced that a programme was being formulated for expanding the Central Schools Organization and ensuring that these schools functioned as centres of excellence in every district of the country. The schools he had in mind took shape as Navodaya Vidyalayas. Rajiv Gandhi’s stress on national cohesion and integration was logical given the context in which he succeeded Indira Gandhi, and the widely perceived threat to national unity and integrity from the divisive forces in states like Punjab. In his broadcast, he also announced that programmes were being formulated to use on a large scale the new communication technology in the school system, and to align vocational education with industry, agriculture, communications, and other productive sectors of our economy. This announcement reflected Rajiv Gandhi’s passion for technology and modernization. In that broadcast, he also announced that the Government was taking steps to establish an Open University to bring higher education within easy reach of all, and to delink degrees from government jobs so that there was no ‘paper chase’, and scramble for university education in the expectation that a degree would brighten employment opportunities. Rather than require a Bachelor’s degree for every job in the Government, it was necessary to spell out the educational requirements for each category of job.
As the Secretary of the Education Department from 14 February 1985 to 18 March 1987, Anand Sarup, an IAS officer of the Uttar Pradesh cadre, bore the brunt of the policy formulation and development of Programme of Action (POA) designed to spell out the roadmap and a timeline for implementation of NPE, 1986; by all accounts, he was ‘an aggressive campaigner’ for his positions in the internal policy debates.5 Sarup is an unusual officer who went underground twice in his life—first time in undivided Punjab in 1946 when his two friends including Rajinder Singh, brother of the famous revolutionary Bhagat Singh, assassinated a magistrate who was orchestrating pre-Partition riots, and the police were looking for the assassins and their friends; the second time during the Emergency when he was advised to disappear for a while for the offence of again and again not complying with Sanjay Gandhi’s wishes.6 Sarup had written about the policy formulation process;7 snippets of his interview by Angela Little for her study on the politics and policies of access to elementary education supplement Sarup’s article.8 More light is shed on the policy formulation by the oral narratives of Rajiv Gandhi’s associates and admirers at a series of symposia organized by the Rajiv Gandhi Foundation to mark the fiftieth birth anniversary of Rajiv Gandhi.9 What comes out from these narratives as well as the author’s experience of a meeting taken by Prime Minister Rajiv Gandhi on a new pharmaceutical policy is that Rajiv Gandhi was one who did not hesitate to question conventional wisdom and received doctrine, was very inquisitive about the policies in other countries, and seemed set to clear the cobwebs of outmoded policies, and to mix the metaphor, take paths not travelled before.
In his very first press conference after assuming the office as Prime Minister, Rajiv Gandhi declared that he would like his Government to be known as a government which ‘worked faster’. True to that statement, the hallmark of Rajiv Gandhi’s Government till the Bofors scandal broke out in April 1987 was despatch and resolve, central direction, and oversight. He was not one of those who would let analysis paralyse action; like Nehru he did not believe in the saying that impatience is the principal human sin. If Nehru was an impatient modernizer of India entering the age of science and technology, Rajiv Gandhi was an impatient modernizer of India entering the age of information technology. According to Sarup, the PMO wanted the draft policy to be prepared in just a month, and that in a face-to-face meeting, he told Rajiv Gandhi that he did not have a magic wand to produce a policy even in six months. Education was not the business of the Central Government alone, and it was necessary to consult States and other stakeholders. Sarup secured the agreement of the Prime Minster for a time frame of eighteen months for policy development, and approval. Sarup’s account is very plausible for the strength as well as weakness of Rajiv Gandhi and some of his associates was their political innocence as well as insensitivity to the concerns and status of States and their leaders, examples of which were the persistent vicious attacks on the veteran Chief Minister Jyoti Basu and the public humiliation of the Andhra Chief Minster T. Anjiah which did not go well with the public of Andhra Pradesh and catapulted N.T. Rama Rao to power on the slogan of atmagauravam (self-respect).
Even as the NPE was being formulated, Rajiv Gandhi was so impatient for action that he used to tell his confidants ‘ye to chalega par sath karte chalo’(let the policymaking go on but simultaneously get into action). Consequently, programmes which did not required extensive consultations like the making of education policy were pushed forward briskly, the most important of which was Navodaya Vidyalayas. Within twelve days of the Prime Minister’s broadcast in January 1985, K.C. Pant, the Education Minister, communicated to his officers a broad outline of the ‘model schools’ which were later christened Navodaya Vidyalayas in January 1986. There was to be a model school in every district which apart from imparting high quality education would also set the pace for other schools in the district. These schools would be residential, fully equipped with modern educational tools, provide education from Classes VI to XII, follow the NCERT syllabus, and use NCERT textbooks. In order to promote national integration, 20 per cent of the students in the school would be from other States, and the Three Language Formula would be followed. By 29 July 1985, all the details were fleshed out, and a note submitted to the Cabinet for approval of the scheme to set up a model school in each district; just a week later the Cabinet accorded its approval. Following the major reorganization of Ministries in September 1990 and the constitution of the Ministry of Human Resources Development, Pant moved out and P.V. Narasimha Rao (PV as he is known in his home state Andhra Pradesh) was brought in as the first Minister of MHRD. Given his experience of establishing residential schools in Andhra Pradesh, PV further refined the concept of the pace-setter schools, and two schools, one at Hissar, Haryana, and another at Amaravati, Maharashtra were started in November 1985. The same despatch and resolve was also evident in the establishment of the IGNOU. As early as 1974 a Working Group chaired by G. Parthsarathy, Vice-Chancellor, Jawaharlal Nehru University, recommended setting up of an open university; however the report of that Group was not acted upon for a decade. Within nine months of winning the General Elections and receiving poplar mandate for being Prime Minister, the enabling Act for establishing IGNOU was enacted by September 1985, and G. Ram Reddy, Vice-Chancellor of the Andhra Pradesh State Open University, the first open university in the country, was appointed Vice-Chancellor. The IGNOU Act presciently recognized that it is significant that open and distance learning should be treated on a footing different from conventional higher education, and accordingly vested IGNOU with the responsibility of development, coordination, and determination of standards in the distance education system ‘notwithstanding anything contained in any other law for the time being in force’. In 1991, IGNOU established the Distance Education Council (DEC) to undertake the developmental and regulatory functions entrusted to IGNOU. To jump the story, the fact that DEC was not a statutory body and there was considerable overlap between its role and functions and those of the All India Council for Technical Education (AICTE), National Council for Teacher Education (NCTE), and UGC led to many administrative problems and a situation in which ‘ODL system (was) practically unregulated’.10
The formulation of the new education policy was quite brisk. The then extant NPE, 1968, was formulated taking into account the Report of the Kothari Commission; that Commission took about two years to complete its work, and it took another two years to process the recommendations. A Government in hurry had no patience with such slow deliberation; further it believed in the concept of a responsive democracy, and had a touching faith in the power of technology. It opened up avenues for Government-citizen interaction through the Janvani (Voice of the People) programme launched by Doordarshan in February 1985. In that programme, Ministers of the Central Government were brought in by turns for a face-to-face for interaction with a few chosen people; two weeks before a Minister was to appear in the programme, wide publicity was given so that questions and feedback on the functioning of the Ministry handled by that Minister could be collected. Pant, the Education Minister, participated in the Janvani programme in the first week of May 1985 for an interaction with the viewers of Doordarshan on the state of the education system. The voluminous feedback received for that Janvani programme was analysed by the National Institute of Educational Planning (NIEPA), and the analysis used for developing The Challenge of Education, a discussion draft, which critically deconstructed the educational situation with a candour and self-criticism unusual for official documents. The last major act of the Ministry of Education before it was reorganized as MHRD on 24 September 1985 was to publish The Challenge of Education, and initiate a nation-wide debate on education policy. Rajiv Gandhi holds a record for effecting the maximum number of cabinet reshuffles, and it is difficult to hazard a guess why, figuratively, he changed the horse midstream, why Pant who did so much to further the ideas of model schools, Open University, and develop a new policy was moved out in the cabinet reshuffle of September 1985. Media saw the shift of PV from Defence Ministry to the newly created MHRD as demotion; the shift could as well be due to the priority that the Prime Minister assigned to human resource development and his impatience with the pace of translating his ideas into action. Whatever, the choice of PV as the first Human Resource Minister (HRM) was apt; as Education Minister in Andhra Pradesh he pioneered many initiatives including the establishment of residential schools. During 1971–2, the first residential school was established in Sarvail, Nalgonda district, after a visit by PV to the Netrahat Vidyalaya, a residential school established in November 1954 by the Bihar Government to groom young talented children irrespective of their economic conditions, caste, and creed. Netrahat Vidyalaya had by then acquired a reputation of producing many alumni who came from a humble background and yet achieved academic and professional distinction. What impressed PV was the fact that unlike fancy public schools, the medium of instruction was Hindi and yet the quality of teaching was so good that the students were proficient in English in spite of their background, a fact which influenced the decision to have Telugu as the medium of instruction in the Sarvail residential school and to pay special attention to the teaching of English and Hindi. The Sarvail School was followed up by the establishment, when PV was Chief Minister, of two more residential schools—Tadikonda in Guntur district and Kodigenahalli in Anantapur district. PV built on his experience of establishing these three residential schools to flesh out the idea of pace-setting schools that Rajiv Gandhi mooted. PV was the State Education Minister during 1969–71 when the Report of the Kothari Commission was still fresh in public memory; for a politician, he was scholar extraordinaire and au courant with nationalist thinking on education.
The constitution of MHRD was followed by nationwide consultations on educational challenges, and eliciting of responses from all walks of life. The proceedings of consultations and thousands of responses to The Challenge of Education received from all over the country were analysed by NIEPA, and the perceptions of the press and citizens, and the recommendations of experts, educational institutions, and non-governmental organizations were brought out as eighteen reports; these reports served as inputs for the formulation of the Policy. Apart from holding discussions with State Ministers of Education, PV initiated preliminary discussions on the policy-in-the making in the Lok Sabha during 10–12 December 1985. PV had prolonged discussions with Rajiv Gandhi, and meticulously revised the draft policy submitted by his officials on a personal computer. The draft policy was ready by April 1986, so much so that the draft policy could be considered by the State Education Ministers at a meeting of the CABE, and by the Chief Ministers at a special meeting of the National Development Council on 29 April 1986. The Lok Sabha considered the Policy and adopted it on 7 May 1986; the Rajya Sabha followed suit adopting the Policy on 13 May 1986. A similar, though briefer, recursive process was followed for the formulation of a POA to implement the NPE, 1986. The idea of a POA was an offshoot of the feeling that one of the reasons why the implementation of the NPE, 1968, fell short of expectations was the absence of carefully thought-through strategies for implementation. Twenty-three thematic task forces were constituted to develop a programme of action for the various areas covered by the Policy; the members of the task forces included senior officials of the Central and State Governments as well as noted educationists; by end-June 1986, the task forces submitted their reports. These reports were consolidated into a draft POA which was considered first by State Education Secretaries on 20 August 1986; the revised draft later received the imprimatur of the State Education Ministers at the meeting of the Central Advisory Board on Education on 2 August 1986. Never before was ‘stakeholder consultation’ organized in the country on such a large scale. The Chief Ministers of States ruled by opposition parties like Jyoti Basu of West Bengal and N. T. Rama Rao might have valid reasons to be apprehensive of the centralizing tenderizes inherent in some of the provisions of the NPE such as the Indian Education Service and the National Curricular Framework; yet they could not complain of being not consulted. Yet strangely, novel stakeholder consultations were part of the process for formulating NPE, 1986, formal approval process was given the go by. Neither in 1986 nor in 1992 was the Policy placed before the Cabinet for approval before it was placed before the Parliament; discussions with the Prime Minister was deemed adequate with the result that other Ministries like Finance and Planning Commission did not feel bound to support as and when required. No wonder that the financial support that DOE expected for the implementation of NPE, 1986, did not materialize.
Published accounts of the making of NPE, 1986, make it appear that the Policy formulation was based only on the consultative process outlined above. In reality, policy formulation took note of the past knowledge embodied in the previous commissions and committees such as the Kothari Commission as well as the policy initiatives which did not fly such as conferring statutory powers on the AICTE and setting up State UGCs. The return of Anil Bordia, who had the privilege of closely working with Naik, during his earlier stint in the Department of Education in the 1970s facilitated tapping the thinking and experiential wisdom of educators like Naik.
NPE and Elementary Education11
The NPE broke new ground by appropriately incorporating in the Policy document the recommendations of the Kothari Committee as well as the international developments in the thinking about elementary education during the 1970s and 1980s. Thus the Policy explicitly declared that the new thrust in elementary education would be on universal enrolment and universal retention of all children up to the age of fourteen years, and on a substantial improvement in the quality of education. Unlike NPE, 1968, the NPE, 1986 did not shy away from accepting the recommendation of the Kothari Commission, and setting staggered targets for achieving Universal Elementary Education (UEE): 1990 for providing five years of primary education to all children, and 1995 for providing elementary education to all children. Building upon the concept introduced by the Kothari Commission as well as of the trendy trends in the international thinking on education, the NPE articulated the importance of non-formal education, social mobilization/demand generation strategies, and child-centred learning. Thus the Policy explicitly recognized that UEE cannot be achieved in the near future by relying on the school system alone and therefore schooling needed to be supplemented by an extensive system of non-formal education that would cater to the educational needs of children outside school; children in the non-formal stream should be given the freedom to learn at their own pace. The Policy’s resolve to universalize primary education by 1990 and elementary education by 1995 made it explicit that universalization could be reached only through a dual track of schooling and its equivalent through the non-formal stream. In the 1970s, new strategies for rural development and for meeting the basic needs of the poor came into vogue. These strategies held that contrary to the witticism of Parkinson that supply creates its own demand, the rural poor do not avail provision of basic services like education and health, for a number of reasons such as lack of adequate information about the services, social taboos such as the education of girls, and a culture of apathy, and low-level of aspirations arising from centuries of poverty, ignorance, and fatalistic religions and tradition. Therefore, providing services was not sufficient, it was also necessary to alter the traditional attitudes and mores by mobilizing the local communities for persuading the households to avail the benefits of services; the argument in respect of services would apply as well to welfare measures and development opportunities provided by the State. Mainstream economists came up with their own version of demand generation as a counterpart to the mobilization strategies generally advocated by social activists. Demand for services might be deficient for reasons such as lack of information and the costs that families would have to incur such as the income that the family would have to forgo by sending a child to school instead of to work; it was therefore necessary for the Government to complement supply-side interventions by measures to pump-prime the demand for services by disseminating information, and help the families to meet the costs either through grants or loans, or both. The Policy spoke of ‘constant microplanning and verification to ensure the enrolment, retention, and successful completion of courses do not fail at any stage’. The POA went one step ahead by extending the concept of microplanning to all children of the agegroup 6–14, and weaving into that concept strategies of social mobilization. The POA envisaged that planning for universalizing elementary education would be decentralized, and teachers and local community will be involved in the planning process. Enrolment drives would be replaced by microplanning and social mobilization. Teachers and members of the local community would undertake systematic house-to-house surveys, educate parents about the essentiality of their children receiving education, and interact continually with them to ensure regular attendance of the children. The Village Panchayat and the Village Education Committee were envisaged as the principal instruments through which the community would be enlisted for the cause of UEE. For improving the quality of elementary education, the Policy advocated the adoption of child-centred, activity-based process of learning at the primary stage, and improvement of pre-service and in-service teacher training so that all children are given access to education of a comparable standard. It envisaged the creation of a new institution to be set up in every district, the District Institute of Education and Training (DIET), to improve teacher training.
NPE and General Higher Education
The NPE, 1986, put forth several interesting and useful propositions which if earnestly implemented would have done much to leaven higher education. Exceptions apart, Indian universities have been insular, averse to recruitment of teachers from other universities, and restricting the migration of students to other universities. The NPE, 1986, promised to take steps to facilitate inter-regional mobility in higher education in general, and technical education in particular by providing equal access to every Indian of requisite merit regardless of his origins, to ensure that all posts are filled on merit, and to underscore the universal character of universities and other institutions of higher education. It promised to enforce teacher accountability. In 1984, the UGC established the first inter-university research centre to provide common facilities for research, since heavy investment in infrastructure and input is beyond the reach of the individual university to obtain these facilities. The NPE, 1986, declared that similar measures would be taken to establish network arrangements between different institutions in the country to pool their resources and participate in projects of national importance. It promised promotion of inter-disciplinary research, and support for research in Indology, the humanities and social sciences, development of facilities for the intensive study of Sanskrit and other classical languages, and support for efforts to delve into India’s ancient fund of knowledge and to relate it to contemporary reality. It also proposed redesigning of courses and programmes in order to meet the demands of specialization better, and to infuse increasing flexibility in the combination of courses. The NPE, 1986, held out the prospect of a transformation of teaching methods through application of modern technologies, and entry-level orientation and periodic refresher programmes for teachers. It proposed the creation of new institutions such as the State Councils of Higher Education (SCHEs) and an apex body for bringing about coordination in the policies and institutions functioning in different areas of post-secondary education like general higher education, agricultural, legal, medical, and technical education. The SCHE was conceived to serve as an effective machinery for planning and coordination of higher education within the State, and to coordinate State programmes with those of the UGC. The question whether States should set up UGC-type institutions came up in the early 1960s, when the UGC had set up a Committee to prepare a Model Act for the universities. The Standing Committee of the Inter-University Board, later reconstituted in 1973 as the Association of Indian Universities, was strongly against the establishment of such institutions, holding that if a State Government required any advice, it should consult the UGC. Given that it was of the strong view that the UGC should represent the entire spectrum of higher education, and that eventually all higher education including agriculture, engineering, and medicine should be brought within the purview of the UGC, the Kothari Commission was chary of suggesting the constitution of any new institution which might erode the role of the UGC. As such, it strongly supported the views of the Inter-University Board, opining that confusion might be created if the responsibility for coordinating standards was distributed amongst a number of bodies such as the Central UGC and the State UGCs, and further that the creation of State UGC would also hinder the existing direct relation between the UGC and the universities. The question whether there should be State UGCs was revisited when NPE, 1986, was being formulated, and this time opinion veered round the view that it would be expedient to set up SCHEs as there was no effective machinery for planning and coordination of higher education at the State level, and for coordination of State-level programmes with those of the UGC. The UGC found merit in establishing a SCHE as the number of universities had shot up from about sixty when the Kothari Commission held its deliberation to 150 when the NPE, 1986, was being formulated, and consequently the span of control was far too large for the UGC to interact with all universities by itself. A consortium of State-level institutions under its direction could be useful.
As had been set out earlier (Chapter 1: 33) because of the distinctiveness as well as the evolution of professional education, a number of professional councils were established to regulate professional education, and Indian Council of Agricultural Education and Research (ICAR) had been coordinating and determining the standards of agriculture education. Legally a professional education institution cannot confer a degree unless it is a university or is affiliated to a university, or is conferred a deemed university status by the MHRD or like Indian Institutes of Technology (IITs) declared by the Parliament to be of national importance; only a few institutions like the IIMs had chosen not to be affiliated to an university. The IIMs confer post-graduate diplomas equivalent to MBA and fellowships equivalent to PhD, Therefore, exceptions like IITs apart, a professional education college is subject to regulation by several bodies: State Government whose approval is required for establishing the college, the Central Government’s approval for establishment if it imparts medical or allied education, the university to which it is affiliated, the UGC which regulates various aspects of the functioning of universities including affiliation, and the relevant professional council. Given the multiplicity of regulatory bodies it is but logical to define the mandates of different regulatory bodies and avoid overlap in functions. Two questions arise from that logical proposition. Is it better to have a single overarching regulatory body? If a single super-regulator were not feasible, how can the functioning of the bodies be coordinated? The Kothari Commission took note of a strong feeling among university administrators that the UGC should represent the entire spectrum of higher education, and that eventually all higher education including agriculture, engineering, and medicine should be brought within the purview of the UGC. While accepting that UGC should eventually cover the whole of higher education, the Kothari Commission recommended that for the time being it would be desirable to set up separate UGC-type organizations for agricultural, engineering, and medical education, and that for the purposes of coordination some members might be common between UGC and UGC-type organizations, and that chairmen of all the four bodies should meet periodically to review and coordinate their activities. The proposal was not accepted for the reason that ministries like Ministry of Health and Family Welfare (MHFW) saw no sense why another regulating body be set up for only distributing grants when there was already a regulating body like Medical Council of India (MCI). Even the Ministry of Education preferred to release grants directly to the Central Government’s technical education institutions and rely on AICTE to plan the development of technical education and lay down standards. The NPE, 1986, proposed the establishment of a national body covering higher education in general, agricultural, medical, technical, legal, and other professional fields in the interest of greater coordination and consistency in policy. From what the POA outlined, it would appear that MHRD sought to implement the recommendation of the Kothari Commission. To jump the story, the NPE proposal went nowhere, and Kapil Sibal as Minister, MHRD (2009–12) made an abortive attempt to establish a super-regulator, the National Council of Higher Education Research, and do away with multiple regulatory bodies.
The concept of an affiliating university is unique to South Asia where a university affiliates colleges within its jurisdiction. The affiliated colleges conduct teaching–learning under the academic supervision of the university to which they are affiliated, and award the degree of the university to which they are affiliated. The number of affiliated colleges had grown much faster than the number of affiliating universities with the result that the span of control of most affiliating universities had become far too unwieldy. It had been rightly said that
In the affiliating system, the weak colleges tend to determine the policy of the university with regard to the course of study, teaching requirements, examinations, etc. Good colleges that are capable of rising to a much higher standard consequently have no incentive to do so and in some cases are not even allowed. Most people consider that the affiliating system in India is a drag on the better intuitions that could otherwise innovate and excel.12
The idea of autonomous colleges as a solution to the affiliating problem was afloat even before the Kothari Commission; the administrative and academic burden on an affiliating university was proposed to be reduced by conferring an autonomous status on outstanding colleges whereby such colleges would have the power to frame their own rules of admission, prescribe their own courses of study, and conduct examinations. The role of the parent university would be limited to overall supervision and award of degrees. The Kothari Commission endorsed the concept of autonomous colleges which was under discussion for a long time. The Commission expected that by 1972 (the end of the Fourth Five Year Plan) there would be at least fifty autonomous colleges; however, it was only in 1977 that the first autonomous college came into existence in Tamil Nadu, ‘entirely due to the vision and dynamism of the Vice-Chancellor [Madras University]’; elsewhere it continued to be ‘a subject for debate’.13 The NPE, 1986, strongly commended the idea of an autonomous college and the POA, 1986 envisaged that about 500 colleges should be developed as autonomous colleges in the Seventh Five Year Plan (1985–90), and that the existing affiliating system be done away with in the long run. Thereafter, the UGC came up with a scheme for financial assistance to autonomous colleges, and laid down guidelines on various aspects of the functioning of autonomous colleges.
To jump the story, most of the policy postulates remained as pious intentions, even in regard to policy postulates where implementation did not require hefty financial investment. To illustrate, only a handful of States had established SCHEs—as of now, only Kerala, Andhra Pradesh, West Bengal have robust and effective SCHEs; the Council in Maharashtra has not met for two years.14 In spite of the eloquence of the NPE postulates, inbreeding and parochialism continue to be the defining characteristic of most State universities. In 1987–8, the UGC began supporting the universities to set up Academic Staff Colleges to bring about a transformation of teaching methods; as of now there are over 66 such colleges. However, to say the least, the principle that every new recruit to higher education institutions should undergo entry-level orientation and that there should be periodic refresher programmes for teachers is not as yet an accepted way of academic management. Consequently, teaching in higher education systems continues to be based on the assumption that college and university students can learn by themselves and need only a little bit of guidance from the teacher. Therefore unlike in school teaching, a college or university does not require any training in teaching methodologies either before joining the teaching profession or later As enrolments in higher education expand and the system becomes democratized the assumption that all students are capable of self-learning is questionable, and teaching abilities of the faculty become critical to the quality of education. It is said that in the past, the Royal Navy used to train its new cadets by throwing them in deep sea expecting that the cadet would either learn swimming or sink. The induction of lecturers in the higher education system implicitly follows the same principle, but then it is the students who sink and not the teacher. It is known but not accepted by the academic establishment that not everyone is a Paul Samuelson or Richard Feynman and that a brilliant mind and outstanding research capability do not necessarily make a good teacher. Improving the quality of higher education is inconceivable without in-built mechanisms for grooming the fresh entrants to become good teachers through academic supervision and mentoring in the first couple of years of service.
The system of affiliation continues to haunt the Indian higher education system. Autonomous colleges touted by NPE, 1986, as a solution to the problem of affiliation did not make noticeable headway. As on January 2014 only 455 colleges were vested with autonomous status; in other words, nearly quarter of a century after the end of the Seventh Five Year Plan, the ‘target’ laid by the POA, 1986 of conferring autonomous status on 500 colleges towards the end of the Seventh Five Year Plan was yet to be achieved. In his interaction with the Ramamurti Committee the Chairman, UGC told the Committee that the target of 500 autonomous colleges was ‘somebody’s assessment’, and that ‘autonomy cannot be brought by such assessments but by being an accepted way of academic management’.15 Needless to say, that even now autonomous college is not yet an accepted way. Many reasons have been touted for the tardy progress in the conversion of colleges into autonomous colleges but the most important reason is the reluctance of universities to play a proactive role by picking colleges with a high potential to be converted into autonomous colleges and to groom the Chosen for acquiring the autonomous status, if need be by providing financial assistance. As the response to the proposal of the Kothari Commission to the establishment of major universities or to the contemporaneous move of the Government to set up a few world class universities indicate, a policy of selectivity which offers preferred treatment to the more promising institutions encounters a great deal of resistance in India.
By far, the most systemic change NPE, 1986, proposed is to put in place a system of assessment. In respect of general higher education (and not professional education), education policy hitherto was anchored in the belief that university was a self-governing community of scholars and students who had the absolute right to decide whom to teach, how to teach and what to teach. The NPE (1986) knocked down this belief by providing for external assessment of the performance of universities and of the courses and programmes by introducing the idea of accreditation. Given that countries like United Kingdom and Australia set up assessment agencies only after NPE, 1986, it can be said that India was ahead of the curve. That Policy postulated that mandatory periodic evaluation of technical education institutions would be conducted. Accordingly one of the functions entrusted to the AICTE by the AICTE Act, 1987 was evolving ‘suitable mechanisms for performance appraisal of universities and institutions imparting technical education, incorporating norms and mechanisms for enforcing accountability’. However, it was only in 1994, that AICTE established the National Accreditation Board (NAB), and in the same year the UGC set up a National Assessment and Accreditation Council (NAAC).
Till 1985, it was unusual for UGC to lay down regulations in respect of affiliated colleges except with regard to the qualification that college teachers should possess for being eligible for UGC pay scales. Universities were expected to regulate on their own the academic functioning of affiliated colleges. For the first time, the UGC issued in 1985 a regulation laying down the minimum standards of instruction for the grant of a the first degree through formal education which specified among others the number of working days, attendance requirements, supplementing lectures by tutorials or problem-solving sessions, term papers, nature of evaluation, workload of teachers and so on, and the affiliating universities were required to oversee compliance of regulations by colleges affiliated to them. A similar regulation was issued in respect of the award of a degree through non-formal or distance mode. Over years, regulations came to be issued in respect of post-graduate and doctoral degrees as well as the conditions a university should stipulate for affiliation of a college. It is another matter, however, as to how rigorously the regulations were enforced. In practice, oversight was conspicuous by absence.
Yet all was not hunky-dory with NPE, 1986, and its POA. They skirted burning issues of higher education. There was little critical debate on many vital issues of governance, financing, and accountability. The NPE, 1986 recognized that proliferation of sub-standard institutions and delinking of admission with the facilities available were the banes of higher education. The NPE, 1986, proposed that in view of the need to effect an all-round improvement of higher education institutions, the main emphasis in the near future would be on the consolidation of, and expansion of facilities in, the existing institutions; it also declared that urgent steps will be taken to protect the system from degradation. A policy is as good as its implementation which in turn is as good as the policy levers adopted to implement the policy. The choice of policy levers in turn requires thinking through the implications and consequences of the policy. Any strategic thinking about a policy of consolidation would have addressed a host of questions such as: How does one ensure that the intake of existing institutions and demand for admissions are neatly matched? What is the extra intake which has to be created in existing institutions if the demand were to be met? How can the demand for admissions be curtailed? Can they be curtailed at all, going by the experience within the country itself and in other democratic countries? What is the maximum curtailment realistically possible? For that purpose, is the existing system of regulation adequate to enforce the policy of consolidation? If not, what are the changes needed in the regulatory system? And what is the minimum expansion necessary with the maximum possible curtailment of demand? How is that expansion to be organized and financed? These questions were never addressed. The celebrated defence analyst K. Subrahmanyam, had famously observed that the Indian government seemed incapable of strategic thinking; his observation is as relevant to higher education as to matters of external security. Strange but true even the praxis of education policy is not anchored in policy analysis. There is often no realistic assessment of the problem which needs to be addressed, no realistic identification of the various alternatives, no rigorous evaluation of alternatives, and no roadmap offered for realization of the policy objectives. As had been mentioned earlier, the Kothari Commission sought to think globally and act locally (Chapter 2). If only those associated with the formulation of NPE, 1986, had taken note of the developments in higher education systems of developed countries, they would have not failed to raise the crucial questions. When the NPE, 1986, was being formulated Trow’s famous schema of the transition of elite higher education to mass education and later the universal stage was about 15 years old; the implications of massification of higher education was much discussed in literature. Yet for decades thereafter policymakers and academia ignored that schema, with the result that the discourse on higher education was considerably unreal.16
In terms of the number of students, the higher education system in the country was dominated by State universities and colleges as over 90 per cent of students studied in those institutions. Most State universities were like sick, dysfunctional public sector undertakings badly in need of infusion of substantial resources and restructuring of governance; yet everyone responsible, the Central and State Governments as well as the UGC just looked the other way. The grants that the State Government gave to them were like the unconditional budgetary support that the Government gave to prevent sick loss-making public sector undertakings going under. Even as the existing universities were underfinanced and mostly teaching shops, State Governments went on to establishing new universities. As set out earlier, as a matter of deliberate policy, the UGC was not vested with statutory powers to prevent proliferation of institutions. As Amrik Singh, an eminent educationist and a former Vice-Chancellor himself, concluded that the UGC ‘made a virtue of leaving the universities to act on their own, it has elevated non-intervention into a principle’.17 The primary function of the UGC was to maintain and determine standards; disbursal of funds was ‘a supportive function so that nothing remained undone for want of funds’. Yet ‘over the years this secondary function had been allowed a primary role and the primary function has been relegated to the background’. As ‘the universities got accustomed to the idea that the UGC would release funds in any case, and it would not take any action against anyone for ignoring its directives, the universities ceased to take the standard setting role of the UGC seriously’ (Singh 2004). The most important policy lever it had was a once-in-five years plan grants to State Universities. If the fiscal policy lever were to be effective, the funds provided to a State university should play a catalytic role, that is to say induce the recipient of funds to mobilise resources from elsewhere and strive to enhance standards beyond what could be accomplished by the funds received. It follows therefore that monitoring by UGC could not be limited to utilization of the funds released and the achievement of the proximate objectives of the funding provided. The UGC never attempted such an extensive monitoring. Even if the UGC were to assert its standard-setting role seriously, its power to persuade was extremely limited in view of the fact that after meeting the demands of the Delhi colleges and Central Government institutions, the resources it could provide for State Government institutions had always been paltry. Central Government institutions catered to less than 2 per cent of the students; yet they received through the UGC nearly 85 per cent of Central Government allocation for higher education. Comparative experience demonstrates that the power of the purse is of limited effectiveness. All over the world, ‘by offering grant’, the Federal Government, ‘does not buy compliance’; ‘It only achieves an opportunity to bargain with States’.18 CSSs in our country are no exception. There are examples galore of short-term diversion of the grants to other purposes, of inadequacies in implementation, and of outcomes being far below expectations.
Yet another failure to think through with the policy of consolidation concerns the expansion of access necessary to meet the demand. Ever since English education was introduced in the country, a defining characteristic of higher education has been that the demand for higher education, particularly for courses which held out attractive job opportunities, was invariably in excess of supply. This was in contrast to the deficient demand in elementary education particularly among girls and in rural areas. As the basic reasons driving the excess demand for higher education remained unchanged, a policy of curbing proliferation was intrinsically unsustainable unless it was complemented by—to use jargon—demand-side and supply-side interventions. Demand could be managed by a strict system of rationing of seats as the Chinese did till mid-1990s—or to use the expression used by the Sarjent and Kothari Commissions—strictly follow a regime of selective admissions; such demand management was ruled out by the nature of Indian polity. What aggravated the demand–supply gap was the economically irrational policy followed by Central and State Governments which fuelled the demand for higher education by pegging fees at levels that bore no relationship either to the cost of providing the education or to the expected benefits. Whatever, in the absence of strategic policy thinking, the policy of consolidation and prevention of degrading put forth by NPE, 1986 remained a pious intention.
RISE OF THE LICENSE-PERMIT-CONTROL RAJ
Ever since English education was introduced in the country, a defining characteristic of higher education has been that the demand for higher education, particularly for courses which held out attractive job opportunities, was invariably in excess of supply. This was in contrast to the deficient demand in elementary education particularly among girls and in rural areas. The first decades after Independence witnessed phenomenal expansion of State-funded professional education in response to the perceived manpower needs of planned development. As already set out (Chapter 2: 58–9), the Halcyon years came to an end by 1966. The mid-1970s are a watershed in the development of professional education in the country in that exceptions like the Rangaraya Medical College and Manipal Medical College apart, till mid-1970s all engineering and medical colleges in the country were Government institutions. All this changed by mid-1970s. The 1970s also witnessed the beginning of the deterioration of the finances of the State Governments, and the deterioration continued unabated till about mid-2000s. Suffice to say, the fiscal capacity of the Central and State Governments could no longer sustain the spectacular expansion of educational institutions of the first two decades after Independence. Further, the expansion of technical education did not appear to make much sense as educated unemployment loomed large as a national problem, and among such unemployed were engineers. As the manpower needs of the economy ceased to have the salience it used to have, universal elementary education began to increasingly acquire salience in policy discourse; this trend was reinforced by the emergence of poverty economics and the basic needs paradigm (Chapter 2). As a result of the confluence of all these factors, few professional institutions were established by Central and State Governments after mid-1970s. Thus till 1970 Central and State Governments established 69 medical colleges with over 8500 seats, and during the next three decades they added barely 2000 seats. From Independence till 1975, 121 engineering colleges were set up by Governments while thereafter few Government engineering colleges were established. The demand for professional education began to be met by private unaided self-financing colleges as entrepreneurs sensed an opportunity in the parental demand for professional education and began to respond in considerable numbers, though in a few select States like Karnataka, Maharashtra, and Tamil Nadu. During 1975–85, 178 engineering colleges—most of them private institutions—were set up in the country as a whole as compared to 121 colleges set up from Independence till 1975, and the growth of private medical colleges followed a similar pattern.
Even as private, unaided institutions began to acquire salience, State Governments began to regulate the admission into such colleges and while the specifics varied from State to State there were quite a few common features of regulation. Excepting for a small number of seats earmarked for Non-resident Indians (NRIs), the private institutions were required to admit students in the order of merit; in States which had a Common Entrance Examination conducted by the State Government, merit was determined by the performance in that examination, and allocation of candidates to different institutions including private institutions was usually regulated through a system of common counselling; allocation was done on the basis of the candidate’s ranking in the Common Entrance Examination and his preference among the institutions. The State Government fixed the fees which could be collected by these institutions with a view to ensure that the institutions were financially viable and left with a margin for asset maintenance and upgradation; the fees were naturally far higher than what corresponding Government institutions charged. The State policies did not permit collection of amounts—by whatever name called—over and above the fees fixed by the Government. However, in actuality because of the enormous excess demand for professional education, these institutions had the opportunity to charge what the market could bear through ‘donations’, capitation charges, and higher fees, and many did not fail to avail that opportunity. In Karnataka and Maharashtra, the State Government had a significant ‘quota’—majority if not more—of the total seats in an institution. In other words, there were two categories of seats in these institutions: ‘Government’ seats, and ‘management’ seats. Government seats were also called ‘free’ seats, and management seats ‘payment’ fees presumably because the fees charged for Government seats was the same as in a Government institution, and the institution did not collect any amount in addition to tuition fees by way of donation or capitation. The consequence of enforcing the Government quota system was that the private sector financed the expansion of seats in the public domain. Among the students who were allocated management seats, Karnataka and Maharashtra specified a minimum proportion of seats which were required to be filled with candidates belonging to the State; students belonging to other States were required to pay higher fees than those belonging to the State. Given that a significant proportion of the total seats comprised Government seats, the fees charged for management seats cross-subsidized the students who were allotted Government seats as they paid higher fees the extent of cross-subsidization by students from other States was higher than that by students from the State. In Andhra Pradesh, however, there were no Government seats, and all seats were management seats. The institutions were also required to apply the rules of reservation in respect to SC and ST students (and Other Backward Classes [OBC] students in southern India). Broadly speaking, the admission cum fees policy adopted by State Governments sought to square the circle—balance different considerations like merit, equity, ability to pay, and the financial viability of institutions which were avowedly self-financing and did not depend on grants from the State Government. Though several permutations and combinations were tried out, the regulation of fees and admission were matters of perennial discord, spawning litigation that even after over four decades has not yet settled all the issues.
It is ironic that the NPE, 1986, misconstrued the factors underlying this significant growth of private, unaided professional institutions. The Challenge of Education—the discussion paper prepared by that Ministry to trigger a nationwide debate on education policy referred to the ‘emergence of capitation colleges’ and brought out the different points of view about such institutions.
Recent developments in several states have riveted attention upon the question of equity from another angle. A large number of technical colleges have come up which charge sizeable capitation fees for admissions. There is a feeling that their activities should be curbed because they are providing access to education on the basis of economic status of the guardians and not on the basis of merit. One the other hand, it is also argued by the managements of these colleges that they are serving the social objective of widening the base of technical education by making the well-to-do pay the full cost of education. Another section has been recommending that these institutions may be allowed to continue provided they would place 25 to 50% of their seats at the disposal of the government for admission on merit without paying capitation fees.19
One would have expected that a discussion paper like the Challenge of Education would have analysed the underlying factors which drove the growth of those institutions. After all, these institutions would not have sprung up if the State Governments were able to establish and expand professional education sufficient to meet the demand for such education, and further if there were not parents who were willing and able to pay the high fees charged by private professional colleges and were of the view that such high fees were worth it. It did not. The NPE, 1986, did not envisage expansion or creation of Central Government technical institutions; it expected MHRD only to ‘coordinate the balanced development of engineering, vocational, and management education as well as the education of technicians and craftsmen’. It did not seriously address the question of how the demand for technical education would be met if the Central Government would not expand access and State Governments could
not because of resource constraint. Just as it did not assist the States for rejuvenating the State universities, it left the State Governments to fend for themselves in the matter of expanding access to technical education. The NPE, 1986, declared that that ‘in the interests of maintaining standards and for several other reasons, the commercialization of technical and professional education will be curbed’. It also declared grandiosely that ‘an alternative system will be devised to involve private and voluntary effort in this sector of education, in conformity with accepted norms and goals’—inspiring words which were not acted upon then or later. The POA had nothing to say about commercialization or the alternative system; to say the least it could have elaborated a bit on what constituted commercialization, and what could be the broad features of the alternative system the NPE had in mind. After all regulation of private professional institutions was not a terra incognita; Andhra Pradesh, Karnataka, Maharashtra, and Tamil Nadu had enacted legislations to regulate private professional institutions and prevent the collection of capitation fees. What NPE, 1986, did was to vest the AICTE, an advisory body set up in 1946 ‘to stimulate, coordinate, and control the provisions of the technical education facilities’ (AICTE 1946) with statutory powers to license the establishment and expansion of new institutions as well as starting of new courses in existing institutions; The AICTE was also vested with statutory powers to impose and enforce binding national standards for facilities and faculty. The decision to vest AICTE statutory powers proceeded from the premise that the UGC model of persuasion and offer of grants as an incentive to maintain standards were inadequate to curb commercialization, and that a more direct physical regulation was necessary. As early as1981, the AICTE advised the Ministry of Education that a stage was reached when it should be vested with statutory powers to regulate and maintain standards of technical education in the country. The Ministry drafted a Bill proposing to vest the AICTE with statutory powers so that it would have powers to prescribe norms and guidelines for charging tuition and other fees. Like every organization, the UGC was extremely possessive of its turf which it felt covered the entire gamut of higher education, and it strongly and successfully opposed the Bill. ‘Through a sleight of hand’, the UGC Act was amended in 1985 empowering the UGC to prescribe fees for courses including engineering and technology, and further to ban any kind of unauthorized charge or gift. However, the UGC did not exercise the powers vested in it by the amendment. The continuing growth of the private professional institutions in Karnataka, Maharashtra, and Tamil Nadu, which they felt to be creeping commercialization, left the policymakers no choice but to revive the proposal to vest the AICTE with statutory powers. A National Working Group was set up in November1985 to look into the role of the AICTE. That Group recommended that in order to enable the AICTE to play its role effectively, it shall have to be vested with necessary statutory authority. That recommendation was incorporated in the NPE, 1986. The NPE, 1986 implicitly expected that licensing by AICTE would ensure that the growth of private technical and management institutions would be in synch with the manpower needs of the economy, and that as a condition of permitting the establishment of an institution, the AICTE could stipulate the fees which could be charged and prohibit the collection of any amounts in excess of the fees fixed. The vesting of statutory powers metamorphosed the AICTE, and it was no longer concerned with stimulating the provision of technical education facilities as it was when it was an advisory body. And, as would be elaborated later, if technical education facilities increased spectacularly in the 1990s and 2000s it was not because of AICTE but in spite of it.
WHAT DID NPE, 1986, ACCOMPLISH: AN OVERVIEW
The NPE, 1986, has a formulation for everything concerned with education. However, the formulations are a mixed lot; some are vague and a few insightful like the conceptualization of concurrency and of UEE. It ritualistically pays homage to outdated concepts venerated for their association with legendary figures like the Mahatma such as rural universities. Rural universities might have made sense in an age when India was predominantly rural and the rural–urban dichotomy was sharp. However, they did not make sense in an India which was rapidly urbanizing, the poor aspired for an education like the one better-offs had, and the Prime Minister of the day was keen to lead the country to the twenty-first century. To carry the argument further, if by policy one meant a set of decisions which emerge from a process of sharp delineation of the policy challenges, identification of alternative solutions, and evaluation and ranking of the alternatives based on criteria like cost-effectiveness in resolving the policy problems and feasibility of implementation NPE, 1986, was not a policy; sad but true such an approach to policymaking is alien to policymaking in areas like education. In a sense, the policy analytic approach which is at the heart of the discipline of policy studies is akin to the way economists look at the world and its problems. Such an approach is anathema to most educationists. To take a charitable view, it can be said that NPE, 1986, was conceived as a normative framework within which operational policies and programmes are developed. However, even a framework policies would be flawed if coherent thinking is studiously avoided, the best example of which is the state of State Universities. Much of the discourse on education is in keeping with the mindset described by V.G. Kulkarni, a physicist turned educational researcher
The Indian mind expresses the thought beautifully. When we say something well we think, ‘I have done my job … the rest is the responsibility of the Government … Take J. P. Naik’s books or Kothari Commission. The expressions are so eloquent, so beautiful. They are typical of the Indian mind. No one can beat us in constructing epigrams. We repeat words with no idea of what they really mean because we don’t understand that events occur because of describable and understandable causes. That outlook is lacking. We don’t really look into causes, so we don’t do anything.20
Unfortunately, much of educational policymaking is not much different.
Even though the conceptual underpinnings of NPE, 1986, were inadequate, it is difficult to agree with Sarup, who in an article of 2008, attributed the failure of NPE, 1986, to ‘deliver goods’ to two factors: ‘a pace of policy preparation which is neither practical nor appropriate in the situation’, and the fact that ‘when the time came for preparing a POA, the then Minister of Human Resource Development, who knew of the issues involved, decided to shirk this responsibility and allowed an ineffective POA to be prepared and issued’.21 It is strange that twenty-two years after his article was published in the Bulletin of UNESCO’s regional office in Bangkok, effusively praising the process adopted for the formulation of NPE and POA, Anand Sarup expressed the view that the making of a NPE, 1986, was a hurried job. The period of sixteen months which he secured from the Prime Minister for developing and getting the policy approved is pretty long when one remembers that the tenure of a Government which lasts its full term is five years, and proverbially a week is too long in politics. That apart, what matters in the development of a policy and its implementation is the policy environment. A policy entrepreneur in a pivotal position like a Secretary to the Government of India is expected to seize the opportunity provided by the ascension to power of a Government with the largest ever Parliamentary majority and headed by a Prime Minister impatient to change everything around. Contrary to what is believed by persons unacquainted with policymaking process, policymaking is not creation de novo of a policy, of conjuring new ideas out of thin air. It is more packaging, combination, and re-combination of ‘old’, pre-existing elements.22 Many, if not most, policy ideas existed in reports of committees and commissions like the Kothari Commission. What needed to be done was to choose the promising ones and flesh them out. To expect a time frame longer than sixteen months for policy development and approval is to opt for ‘paralysis by analyses and deliberation. Further Sarup’s charge that PV allowed an ineffective POA to be prepared and issued is untenable for the simple reason that as Secretary of the Department, it was Sarup’s responsibility to have a proper POA prepared. Ministers cannot be expected to have the administrative and managerial insights needed for preparing an action plan like POA; such insights are the forte of a seasoned administrator. And we have the testimony of Bordia, Sarup’s second in command, that PV was intensely engaged in policy formulation.
During the cold months at the end of 1985 and early 1986, Narasimha Raoji used to examine the drafts prepared by the Ministry and the consultants. He himself processed the policy on his computer, examining every phrase for obvious and non-apparent meanings … [He] was keen that we obtain a clear mandate for investment of 6 per cent of the national income on education. We suggested that we should not incorporate this in the policy, unless government fully intended to do so. Through an informal talk with the Prime Minister, [he] obtained a clearance about inclusion of a sentence to that effect.23
It is difficult to believe that one who was so intensely associated with the formulation of NPE would be disengaged with the preparation of POA.
It should be said to the credit of the 1986 policy that in respect of some areas it was more specific and concrete than that of the 1968 policy. Never before had there been such a flurry of activity as in the years immediately following the policy of 1986. For a couple of years, DOE used to meticulously monitor the progress in implementation of NPE every six months. The NPE gave a push to the objective of UEE which the country has been pursuing mainly because thereafter Central Government assumed, to use a hackneyed but relevant expression, the leadership role of getting the State Governments on board, outlining the specific measures which need to be taken, and inducing the State Governments to undertake those measures through hefty financial support. Major Centrally Sponsored Schemes like Operation Blackboard, teacher education, non-formal education, and vocational education were started soon after the Policy was announced. Historically, this was not the first time that the Central Government stepped forward to extend financial assistance to the States in select areas of educational development; the credit for introducing specific purpose grants to States for educational development should go to Curzon. However, what distinguished the Central assistance was its scale and continuity, and implicit acceptance of the principle that Central Government has the responsibility to assist the States to further national objectives in the area of education. Central Government has come to be the prime mover of educational development as vouched by the fact that over the next quarter of a century, the Central Government’s share of the total plan (development) expenditure incurred by the Central and State Governments increased over fivefold, from about 11 per cent in 1986–7 to 58 per cent in 2011–12. Till 2009 when the Rashtriya Madhyamik Shiksha Abhiyan (RMSA, National Secondary Education Movement) was launched, most of the Central Government support went for elementary education. Even as the share of elementary education in the total plan expenditure on education has increased from about 37 per cent in 1985–6 (the year preceding the NPE) to 69.94 per cent in 2006–07, the Centre’s share of the combined plan expenditure of the Centre and States on elementary education increased from 8.6 per cent in 1985–6 to about 72 per cent in 2006–07. The NPE is also significant in that most of the resource transfer thereafter for the development of elementary education was through specific-purpose grants that gave a clear sense of direction and purpose to that development. From 2009, secondary education, and with the launch of Rashtriya Uchcha Shiksha Abhiyan (National Higher Education Movement) in 2014 higher education in States began receiving substantial financial support of the Central Government. Whatever, from a historical perspective, one has to go back to Curzon’s viceroyalty to witness such determined efforts by the Government of India to play a leadership role in education, and to promote the improvement of quality of education through specific grants to the States.
From the perspective which time provides, the lasting legacy of NPE lies in the thrust it gave to the country’s quest to achieve UEE and to eradicate illiteracy. The NPE also gave an impetus to the creation of institutions like Navodaya Vidyalayas, District Institutes of Education and Training, IGNOU, National Assessment and Accreditation agencies in higher and technical education, a statutory AICTE, and the Academic Staff Colleges. It is another matter however as to how effective these institutions have been, and how well have they served the objective underlying their creation. While the NPE gave a mighty push to some aspects of the education system in the right direction, it would be intellectually dishonest to gloss over the fact in spite of the attempt to strategize the policy formulations through the POA, many policy postulates of NPE remained aspirations because there was no follow-up by way of launching programmes to implement policy postulates, and the implementation of many more was inadequate. This is particularly so in regard to improving quality of education at all stages, and making the higher education system work.
The NPE’s consideration of secondary education was perfunctory; there is much more to secondary education than pace-setting (Navodaya) schools, vocationalization of education and computer literacy. Though it spoke of expansion of access to secondary education in underserved areas, the States were left to fend for themselves in the matter of expansion of secondary education facilities; most of the Central budgetary spending on secondary education was devoted to its institutions like Kendriya and Navodaya Vidyalayas, and the little that was provided to the States went for peripheral areas like vocationalization and computer education, and not for expanding access or the much-needed restructuring of content and process of secondary education. Figuratively, till the launch of RMSA, secondary education fell between two stools, the stool of elementary education and the stool of the higher education. The expansion of elementary education was dictated by the constitutional obligation of providing free and compulsory elementary education. Even though there was no such constitutional obligation, higher education expanded inexorably because of insatiable parental demand, and the highly articulate and influential academic community. Consequently, Central Government support to secondary education was peripheral.
It is significant that when the 1968 and 1986 Policies are compared, one can notice the change in the vocabulary of discourse. By 1986, terms like ‘radical reconstruction’, and ‘young men and women of character and ability committed to national service and development’ had gone out of vogue; so did a sense of common citizenship and culture. The 1986 policy explicitly recognizes that Indian society is a culturally plural society and that consequently, education should be oriented towards unity and integrity of the country, and elimination of obscurantism, religious fanaticism, violence, superstition, and fatalism. The Constitution has come to be the secular gospel providing ‘the principles of which the National System of education is conceived of’. Interestingly, while endorsing the view of the Education Commission (1964–5) that a radical reconstruction of education was essential the 1968 Policy conspicuously avoided the term ‘National System of Education’, a term much in vogue during the Freedom Struggle. In contrast, the 1986 Policy has a whole part devoted to the National System of Education even though the system it had in mind is nothing distinctive from the education systems in other countries, except for rural universities and selective delinking of degrees from jobs. The part in the 1986 policy dealing with ‘National System of Education’ was no more than an ornamental façade and it soon faded away from educational discourse.
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CHAPTER 4
Education Secretary Has No Time for Education1
The national discourse on education policy is usually oblivious of the administrative ‘condition’ of the senior officials of the State Education Departments, and the compulsions on the State Education Ministers and Chief Ministers. This Chapter offers a vignette of the policy and administrative environment in the State of Andhra Pradesh a year and half after the announcement of National Policy on Education (NPE),1986. As the Chapter is partly autobiographical I chose to write in third person singular and employed the pseudonym ‘K’ after the protagonist of Kafka’s ‘The Castle’ so that the narrative is objective and critical as far as possible.
It should be said, however, that since 1986 in almost all States the post of the State Education Secretary was divided into several posts almost one for each stage of education. However, the administrative ‘condition’ of the senior officials as well as policy and administrative environment remains the same.
One fine morning, in May 1988, before daylight broke, Joseph K woke up to receive a telephonic call from his Chief Minister. In his theatrical style the Chief Minister, N.T. Rama Rao, or NTR as he was popularly referred to, told him, ‘K garu, I want you to be my Education Secretary. Come over immediately’. Looking back, his experience as State Education Secretary was invaluable in that he acquired a good understanding of the education system as a whole as well as of its parts, of the organizational dynamics and culture of different categories of educational institutions and of teacher unions, as well as of the interplays of different kinds: interplay between the Government and Heads of Department, between Central and State Governments, and between Government and universities. His experience was enriched by the fact that he officiated as Vice-Chancellor of Osmania, Venkateswara, Telugu, and A. P. Open Universities for fairly long spells. The State Government he served was Chief Ministerial, and he served under two exceptional Chief Ministers NTR and Channa Reddy, both of whom took keen interest in education.
As is customary, before he joined his assignment, K made a courtesy call on G. R. Nair, the Chief Secretary. A student of classics at Oxford, Nair made the pithy remark, ‘K, you should realize that you are on the high slopes near the peak of Mount Olympus; those slopes are slippery’. It took quite a while for K to grasp the full meaning of Nair’s remark. With about a quarter of the State Government’s budget, about 2.5 lakh teachers, 70,000 educational institutions, over a crore of students, the maximum number of Heads of Department (19), and autonomous organizations (10 universities and the State Council of Higher Education) attached to any department—the Education Department was the largest department of the State Government. No other department had such diverse institutions and subjects in its remit: schools, technician institutions, colleges, universities, employment exchanges, museums, archives, archaeology, libraries, sports organizations, and youth services. While the Minister is de jure responsible for the proper functioning of the department and its constituents, the Secretary is de facto responsible to ensure that the Department and its constituents are in fine fettle, are joined up both horizontally and vertically, and that they perform to the satisfaction of the Chief Minister, Minister of the Department, the Government, and the citizenry at large. Managing a vast organization and coping with the unending problems of personnel, patronage, logistics, and coordination is very challenging. Far more formidable is coping with uncertainty, and living dangerously under not one Damocles’s sword but hundreds of them. A senior manager has rightly been compared to a juggler heroically striving to maintain several balls up in the air and ensuring that none crashes to the ground; while the juggler can choose the balls he wishes to throw up in the air, a secretary to government or a minister does not always have that choice. All of a sudden a heavy ball turns up threatening to crash on his head; the best-laid plans of mice and men often go awry. ‘Events, my dear boy, events’, rued Harold Macmillan as his remarkable reign as Prime Minister ended ingloriously when the Christine Keeler scandal erupted all of a sudden. What a Secretary practices almost all the time is not management but indirect management, for his formal authority falls short of his responsibilities and his success is dependent on actions by individuals and agencies outside the chain of his command, and over whom he has no direct control. The position of the State Education Secretary was analogous to the Defence Secretary, who is outranked by many of the military officers whose work he is expected to coordinate, and would loathe to meet him on any matter. Having been appointed through political patronage, some Vice-Chancellors occasionally dealt directly with the Minister or the Chief Minister whenever they could, keeping the Education Secretary in the dark, and yet expected the Education Secretary to bail them out from awkward situations. Further, even while not averse to a Vice-Chancellor dealing directly with them thereby keeping the Education Secretary out of the loop, the Minister and Chief Minster expected the Education Secretary to oversee the functioning of the universities and the State Council, and worse to ensure that their preferences were respected by the heads of those autonomous organizations. In his dealings with the heads of autonomous organizations, the only power the Education Secretary had was the power to persuade, cajole, coax, and bargain. To gain and continue to enjoy the confidence of the Minister and the Chief Minister, and yet at the same time function without detriment to one’s professional integrity and reputation calls for acrobatic skills of the highest order. If a Secretary were not to just mark time but to make a memorable contribution, he needs to have the uncanny skill of leading without appearing to lead, and of managing the media, unions, and interest groups without basking in the spotlight of publicity. What causes a misunderstanding between a secretary and his political superiors is often not a matter of policy but a trivial matter such as the transfer of a minor functionary, or innuendo and gossip.
What K was administering was a mammoth license-permit-inspectorate Raj which was collapsing under its own weight. The administrative machinery was so much overwhelmed by the burden of enforcement that it could not give adequate attention to the more important academic supervision. With the expansion of the education institutions, and the proliferation of regulations, rigorous academic inspections by officials of the Education Department became a rarity. Inspections of colleges by universities and of universities by UGC committees were equally perfunctory. The burden of enforcement of regulations was increased manifold by a culture in which no one would take a ‘no’ for answer, and the administrative system was willing to relent and revise an earlier order if only the supplicant had enough perseverance and the skill to work on the key functionaries in government. ‘Show me the person and I’d show you the rule’ was a saying that was very popular in the Andhra Pradesh Secretariat, and much practised. Thus, for economizing expenditure, the Government banned the transfer of teachers by Zilla Parishads and of lecturers by the Director, Higher Education; however, it was not steadfast in enforcing the ban. Teachers and lecturers who were tenacious could travel all the way to the State Capital, and get the Government to relent in their particular cases; they were more likely to succeed if they could mobilize the support of an official or a Member of Legislative Assembly (MLA) or a minister. So much so, what ought to be decided at lower levels of administration moved all the way up to the Secretary and Minister, an antithesis of the subsidiarity principle which holds that nothing should be decided at a higher level which could as well be done equally efficiently at a lower and local level. No wonder that all through the day, K was beseeched by visitors including MLAs with a variety of requests: transfers and postings, permission for establishment of colleges, recognition and grant of aid to existing private institutions, complaints against managements of private institutions and heads of governmental institutions, conduct of examinations, declaration of examination results withheld pending inquiry into complaints of malpractices, scholarships, and conditions of hostels, and what not. Particularly in demand were B.Ed colleges, the reason being that they were milch cows, and required rather modest investment. The Central Government wanted the State Governments to curb the proliferation of B.Ed colleges, and offered tempting bait: substantial financial assistance for upgrading the infrastructure and quality of instruction in existing B.Ed colleges. Having swallowed the bait, the State Government stopped issuing sanctions for new colleges; the pressure on K to reverse the policy and permit the opening of new B.Ed colleges was very high, and he could ward off the pressure more through luck than by pluck. Given the culture of lobbying government and governmental institutions, even in respect of matters where a Vice-Chancellor or K’s subordinate had the power to take a decision, K would be continually besieged day in and day out by many visitors who would plead with him to put in a word to the competent authority. Important political personalities like ministers would meet and lobby with the Education Minister, which necessitated K being in attendance during such meetings. Except on a couple of occasions, Chief Ministers never raised individual requests with K; none of the ministers or MLAs could take liberties with either NTR or Channa Reddy and raise matters like postings and transfers, or relaxation of rules in the matter of institutions. Discussions with Chief Ministers were almost wholly devoted to policy matters or to specific complaints against colleges, universities, and their senior functionaries such as principals and Vice-Chancellors. In contrast, meetings with the Education and Technical Education Ministers were rarely about policy matters.
Rare would be a day when K did not have long meetings with teacher trade union leaders. The Departmental functionaries, all along the line of control from K himself to the grassroots functionary, were bogged down in the management of institutions and teachers. The officers of the Department had to contend with multiple unions vigorously competing in a game of one-upmanship, vigorously espousing not only collective demands but also individual claims of thousands of teachers and lecturers, each such claim being based on a subtle historical and critical analysis of rules and regulations going back to East India Company days. Few departments were as much involved in litigation as the Education Department; handling thousands of cases in the High Court and Supreme Court was challenging enough. Compounding the challenge was the frequent use of contempt proceedings to browbeat the Department and its functionaries. Rare was a week in which K did not have to appear before the High Court as a contemnor. As State Education Secretary, K often used to crack the joke that he had little time for education; this self-deprecating remark alluded to the fact that managing a vast administrative system was so demanding that he did not have adequate time to adequately address the challenge of educational reform, or in other words the routine was crowding out the important.
CHIEF MINISTER’S FAVOURITE PROGRAMMES
After listening to the Chief Secretary’s homily on Mount Olympus and its slippery slopes, K went to his office to assume charge as Education Secretary. He was surprised to find that his predecessor did not turn up to handover charge, even though K had spoken to him earlier and settled the time when he could take over. K found from his peshi (Secretary’s personal office) that his predecessor was making a last attempt to get his transfer orders reversed. K’s predecessor could not be faulted for he hardly spent three months in the post. On inquiry, K came to know that in less than a year before he took charge, there was a turnover of three Secretaries. A few months earlier, a mission from ODA (Overseas Development Administration, the precursor of the Department for International Development [DFID], United Kingdom) visited the State to assess the progress of the Andhra Pradesh Primary Education Project (APPEP) which it was funding. As was customary with such missions mounted by funding agencies, the Mission began its work with a meeting with the Education Secretary. A week later the members of the Mission returned to Hyderabad for a wrap-up meeting with the Secretary to discuss their observations, and the future course of action. The Mission members were aghast to find that the person that they met now was different from the one whom they met at the introductory meeting. The high attrition rate of Education Secretaries was attributed to NTR’s dissatisfaction with the pace of implementation of his pet project: equipping 10,000 schools, each with a TV and a Video-cassette Player, and a set of video cassette lessons. The project was designed to serve two purposes: offset the poor quality of teaching in schools and break the monopoly of Central Government over the electronic media. NTR commissioned Mullapudi Venkataramana and Bapu, a celebrated writer–artist and film director duo, to video-record lessons for Classes I to VII. The eminence of the artists notwithstanding, the video-lessons were no more than recordings of lessons taught in a class not necessarily by the best teachers, did not provide any additional information, and did not harness the immense power and distinctiveness of TV as a medium. The second purpose of the project was political and strategic. In that pre-cable/satellite TV age, only the Central Government owned the radio and TV; Central Government’s monopoly gave tremendous advantage to the Ruling Party at the Centre. Truth to be told, the implicit principle which governed reporting of political news was that ‘We make no bones about it: the radio belongs to us, to no one else! And we will place the radio at the service of our idea, and no other idea shall be expressed through it!’.2 No wonder that Dooradarshan (State Television Channel used to be called Indira Darshan (manifestation of Indira Gandhi) when Indira Gandhi was Prime Minister and later Rajiv Darshan when Rajiv Gandhi succeeded Indira Gandhi. A case in point was the refusal of the All India Radio to permit NTR to address the people of his State, and explain the Government’s position on the NGO’s strike, even though it had reported Indira Gandhi’s criticism of the State Government’s decision to reduce the age of retirement of Government employees from 58 to 55. The 10,000 TV-VCP sets were expected to serve as a network through which the messages of the State Government could be disseminated and countervailing media power created. A few days after K assumed charge, he had a visitor: a hefty figure with a graying moustache who introduced himself as Vallabhajosyula Sivaram, Director of the State Institute of Education Technology (SIET). K came to know that he was an old associate of NTR in the Telugu film industry at Madras, and had acted in classics like Gunasundari Katha, a box office hit of K’s childhood and an adaptation of Shakespeare’s King Lear. Sivaram was specially appointed on contract as Director, SIET, so that better use could be made of the production facilities of SIET, and a large number of films of the State Information Department could be produced in addition to educational films. To jump the story ahead, monopoly over All India Radio did not help Indira Gandhi stave off defeat in 1977 or Rajiv Gandhi in 1989; nor did the TV-VCP network help NTR avoid defeat in 1989. Such are the plans of men and mice! Whatever, the operationalization of the TV-VCP network came to be the measure of K’s performance, and K lost no time in according that task the highest priority. Soon enough, K noticed that no steps were taken to procure the hardware, the underlying reason being the fear psychosis induced by reckless anti-corruption drive of NTR’s Government. K rushed to his seniors T.L. Sankar and S. Santhanam for advice on procuring the hardware without getting into any trouble. They suggested the appointment of a technical committee to finalize the specifications, and choose as Chairman a person in whom the Chief Minister would have absolute trust. Sankar suggested the appointment of N. Bhanu Prasad as Chairman of the Technical Committee. Bhanu Prasad had impeccable credentials: he headed the Oil and Natural Gas Commission (ONGC), was Secretary to Government of India, and was currently the Chairman of the Andhra Pradesh Council of Science and Technology. Apart from finalizing the specifications, the Committee suggested the entrustment of procurement of the hardware to the Andhra Pradesh Electronic Corporation (APECL), a State Government undertaking. All in all, Bhanu Prasad, and A.K. Goel, Managing Director, APECL bailed out K.
Soon enough, K found that there were two other ideas of NTR which he had to grapple with: establishment of residential schools for children of backward classes, and introduction of vocational courses in Classes VIII–X. Residential schools were first established when P.V. Narasimha Rao (PV) was Chief Minister. By the time K was the Education Secretary, there were ninety odd residential schools, and they were much in demand for the quality of education they offered at no cost to the parents. Quite a few of them were in tribal areas and catered predominantly to tribal children; given that tribal settlements were too sparsely populated to allow viable schools to be set up, establishing residential schools at central locations in tribal areas was an effective way of promoting education of tribal children. In schools which were situated in non-tribal areas, seats were reserved for children belonging to the SCs, STs, and Backward Classes (BC). As Vice-Chairman of the society administering these schools, K was closely associated with the administration of these schools. In addition to the residential schools which he administered, there were also residential schools exclusively catering to children belonging to SCs, which were being managed by a separate society under the purview of the Social Welfare Department. The Government’s decision to set up residential schools children of backward classes was in keeping with the Ruling Party’s strategy to consolidate political power by nurturing Backward Classes as a favoured group, and set off the hold of the Congress Party over SCs. As early as 1922, the Government of Madras Presidency introduced fee concessions and reservation of vacancies in government jobs for Backward Classes. After the formation of Andhra Pradesh, more communities were identified as Backward Classes and reservation in educational institutions and government employment was further extended. Backward Class mobilization acquired great salience by late 1970s, and K can still recall the landmark Backward Classes Conference organized by the Channa Reddy Government in April 1979; among the leading lights of the Conference were two officials belonging to the Backward Classes, Babu Rao Verma, Director, Backward Classes, and N. K. Muralidhara Rao, an Indian Administrative Service (IAS) officer. About three years later, the Vijaya Bhaskara Reddy Government constituted a Backwards Class Commission under the chairmanship of Muralidhara Rao. The Commission concluded its work pretty fast, but not before a change of government. The Commission added nine more communities to the existing list of backward classes, estimated that Backward Classes constituted 44 per cent of the State population, and accordingly recommended that 44 per cent of the government jobs should be reserved for Backward Classes. About three years later, on the eve of elections to the panchayat raj bodies in 1986, the NTR Government accepted the recommendation to raise the quota of reservations for backward classes from 25 per cent to 44 per cent. Though the enhancement of the reservation did not stand judicial scrutiny, all through the reign of the Telugu Desam, Backward Classes constituted a solid vote bank for the Ruling Party particularly in some regions of the State like Srikakulam and Vizaiangaram. While residential schools offered instruction from Classes V to X, the new Backward Class residential schools offered instruction from Class III itself. Over years, successive governments opened more and more Backward Class, minorities, Schedule Caste (SC), and Schedule Tribe (ST) residential schools while the number of residential schools remained more or less frozen, a reflection of the increasing hold of caste on electoral politics and governance.
Another passion of NTR was vocational education. The decision to introduce vocational courses in Classes VII–X emanated from the strong belief of NTR that the dysfunctional education system should be rejuvenated by imparting it a job-orientation. A key element of his vocational education scheme was the establishment of vocational centres, each of which would serve a cluster of schools; it was in these centres and not schools that instruction in vocational courses was to be imparted. K gave a big push to the construction of vocational centre buildings, and NTR was immensely pleased when he inaugurated the first building. In spite of the fanfare with which the scheme was launched, little came of it. The courses that were offered prepared students for low-skill vocations like book binding, carpentry, and radio and TV repair, and the demand for such skills was exhausted soon; how many book binders does a town require. In fairness to the designers of the scheme, it should be said that they were not the first or last education thinkers in India whose expectations outstripped realization; the history of modern Indian education is replete with heroic failures of grandiose ideas to impart work orientation to school education such as Gandhian Basic Education, Rajaji’s variant of Basic Education, and those of the landmark Kothari Commission (1964).
A few exceptions apart, Government in Andhra Pradesh were Chief Ministerial governments in which the Chief Minister was not just primus inter pares (the first among equals) but was supreme. Even for Andhra Pradesh, NTR was exceptional; he was as close to Louis XIV, the famous Absolute Monarch of France, as democracy would permit. All other Chief Ministers before had to manage the Congress High Command as well as the dissidence within the Congress Party which was an integral element of the Congress Party culture and often encouraged by the High Command to keep the Chief Minister under leash. Many ministers had long political careers and could recall the not-so distant past when the Chief Minister was just one of them. Even while being seemingly loyal they were on the lookout for any opportunity to discomfit and displace the Chief Minister. But NTR was the Party as well as the Government. The 1982 election which catapulted NTR to power, and the 1985 election which revalidated his popular mandate were plebiscitary elections, and he had every reason to believe that the electorate vested power in him as an individual and not as leader of the party. Few of his ministers had any previous ministerial experience, and most of the party legislators were political novices who rode on the coat-tails of NTR to the State Assembly. What was remarkable about NTR was his willingness to embrace new ideas. K had personal experience of NTR’s willingness to accept innovative ideas. In the 1960s, school textbooks were ‘nationalized’, eliminating private production and distribution of textbooks. In 1958, a Textbook Printing Press was set up to print the textbooks; distribution of textbooks was organized through co-operatives. Over a course of time, the requirement of textbooks exceeded the capacity of the Textbook Printing Press; by 1988 when K was State Education Secretary, the Textbook Printing Press could produce only half the textbook requirements, and had to contract out the printing of the rest of books. Printing textbooks on contract was good business for private printers as the margins were high, the government itself supplied paper, and therefore they need not take any risk. The centralized mode of production and distribution was utterly inefficient, and every year, when the schools opened, ensuring the timely and adequate availability of textbooks was a nightmare for the Education Department. Late in 1988, during a rambling conversation K was having with him, K. Subramanyam, Finance Secretary and one of the very best IAS officers in the State came up with a bright idea: why not allow private printers to print the textbooks prescribed by Government, and market them through private trade channels? For its time, it was an extraordinarily innovative, for privatization had not yet entered the mainstream administrative discourse. K followed up Subramanyam’s idea by fleshing out all the details. The Government would waive the copyright on school textbooks; anyone could produce them, and market them at whatever price they wished to charge. The Government, however, would fully utilize the capacity of the Textbook Printing Press, and sell the books so printed at the same prices it was hitherto charging. It was not difficult to convince N. T. Rama Rao to approve the proposal given that the film industry in which he grew into a matinee idol was a private enterprise. When the schools opened in the next academic year, in June 1989, there was a sea-change in the availability of textbooks. The market was flooded with textbooks widely varying in quality and prices. Some were far superior in their quality of printing to the textbooks produced by government print, and their prices were higher than those of the government textbooks. At the other extreme were textbooks printed on cheap trade paper, and sold at prices cheaper than government textbooks. Once the control raj was dismantled, shortage of textbooks vanished overnight, and the parents had enormous choice. With every policy change some lose even when many more gain. The new policy regarding textbooks hurt private printers who lost a no-risk no-bother highly lucrative business of printing textbooks for the Textbook Printing Press.
A few months later, in November 1989, NTR’s regime gave way to Channa Reddy’s. The main campaign plank of Channa Reddy was denunciation of NTR’s misrule, and a promise to review and undo ‘irregular’ actions such as large-scale recruitment of police constables and teachers on eve of elections so as to infiltrate the Government by inducting party men. It was an opportune moment for the printers to get the new policy rolled back. The new School Education Minister, championed their cause, and complained to Channa Reddy that K was a NTR loyalist, and committed many irregularities including the dismantling of the nationalization of textbooks. In normal course, K would have been at the receiving end of Channa Reddy’s proverbial fury. There was much that was common between Channa Reddy and NTR, so much so that when NTR gave way to Channa Reddy in November 1989, K used to quip that ancienrégime gave way to ancient regime. Both were extremely self-willed, mercurial, highly colourful personalities who could elicit fierce loyalties among some, and deep hatred among some others. While he was utterly inconsiderate, even vindictive, to those whom he disliked, Channa Reddy could be extremely generous to those whom he liked as well as those who were loyal to him. That explained why there was a steady band of politicians who were loyal to ‘Dr Saheb’ in as well as out of office; droves of loyalists descended on whatever Raj Bhavan he occupied. By happenstance, during his first stint as Chief Minister, Channa Reddy came to have a liking for K, and during his second term as Chief Minister also he continued to have a soft corner for K. No wonder that Channa Reddy impatiently dismissed the School Education Minister who carried tales about K, saying that he knew K and if he did something there should be some merit in that action. A few months later, K left for Delhi to join MHRD, Channa Reddy also moved out, and soon thereafter the textbook policy that K put in place too made an exit.
To come back to NTR, fascination with new ideas, however, had a flip side. For effective functioning, a machine needs a little bit of grit as much as grease, a principle underlying the celebrated Tobin tax. James Tobins, a Nobel laureate in economics, considered that international capital markets were functioning far too smoothly for the good of global and national economies, and that those markets needed a little grit by way of a tax on capital movements across national borders. If an individual has a closed mind, and refuses to entertain any new idea, he stagnates; conversely, if he embraces every new fangled idea and a passing fashion, he gets disoriented. An organization is no different. Therefore, it is imperative that every organization has a braking mechanism, so that a new idea is rigorously scrutinized before it is tried out preferably on a small scale, and then adopted on a large scale if the pilot trial is successful. A good civil service is expected to be a repository of experience, and serve as a sounding board; strange but true, it is also expected, if need be, to even serve as an effective brake. There was little opportunity for civil servants to function as a sounding broad, much less as a brake as NTR often embraced an idea after discussion with his confidants without any discussion with the officials concerned, and giving them an opportunity to present an alternate opinion or the feasibility and consequences of implementing an idea that was sold to him.
K found from experience that if he could base his argument on the Chief Minister’s core beliefs, he might succeed in weaning the Chief Minister away from an idea he had adopted. Thus one day, NTR suddenly declared in the Cabinet that the quality of education in schools had deteriorated after Government abolished detention of students in lower classes, and students lost the fear of being detained for poor performance in the final examinations; he wanted detention system to be introduced straightaway. One Minister after another spoke in support of his decision. K sought his permission to speak which he readily granted. K said that while students should be motivated to learn better, eminent educationists were of the view that fear of examinations was not the best way to motivate students. Performance in a final examination does not always properly reflect learning achievement. Based on sound advice of educationists, the Brahmananda Reddy Government had decided that Classes I–VII, Classes VIII–X, and Classes XI–XII should be treated as ungraded units, that there should be public examinations only at the end of Class VII, X, and XIII, and that detention should be done away in classes which have no public examination. The idea underlying this decision was that children from different backgrounds could learn at their own pace; instead of a final examination, the performance of students should be continuously evaluated so that students could have an idea of how they were progressing, and teachers could guide them to learn better. NTR was not convinced, and demanded to know: ‘why should we be guided by the views of others? We should trust our own judgement’. K switched to a new line of reasoning. Learning achievement does not depend only on what is learnt in the classroom. It also depends on home environment. Poor children do not have a home environment conducive to learning. Therefore, most of the children detained would be poor children, first generation learners; once they are compelled to repeat a class they would drop out, and begin to tend cattle. Was it fair? K asked. NTR was again not convinced, and said with a trace of irritation: ‘You want a boy who failed in an examination to be promoted just because he is from a poor family? Should not poor children also learn?’ K then opted for a new line of reasoning that built on NTR’s visceral detestation of corruption. ‘Sir’, K told him,
[M]y family was poor and my father used to move from town to town in search of livelihood. Once he moved from Tuni to Anakapalli in January, and my sister was admitted to a school in Anakapalli. Those days each school chose its own textbooks. Hence she had to study entirely new text books, and cover all the lessons in just two months before final examinations. She did a pretty good job and passed in all subjects, except Hindi. The headmaster called for my father and threatened to detain her unless he paid a hefty bribe, which my father could not pay. She was detained and lost a year. However, as her luck would have it, a new stream of secondary education was introduced in the next academic year, and seats were reserved in M.B.B.S for students who passed out in the new stream. Not all were lucky like her.
NTR immediately caught the point, and declared, ‘Brother, you are right. Detention gives teachers an opportunity to collect bribes. Let us not change the system’. Before moving on, it should be said that debate about the merit of a No-detention Policy is a hardy perennial and now looms large in the contemporaneous debate about the Right to Education (RTE) Act, 2009 and the new education policy proposed to be formulated by the Modi Government (Chapter 16: 443–4 and Chapter 18: 525–6). On another occasion, he declared in the Cabinet that a residential school and a Navodaya school would be set up side by side near Hindupur, his constituency. K was not happy with this decision. He asked permission to speak, which was granted. He said, ‘Sir, the State Government is short of resources while the Central Government has so much money. The Central Government invests in Navodaya schools twenty times what we invest in residential schools. As the Navodaya and residential school would be side by side, people would compare NTR’s school with Rajiv Gandhi’s, and NTR’s image would fare badly’. Immediate he replied, ‘Brother, let us not have them side by side’.
HIGHER EDUCATION IS DIFFERENT
It was an exciting time to be a State Education Secretary. The NPE, 1986, was just two years old, and there was great excitement in the air. The NPE, 1986, reconstructed the nation’s vision for educational development, and outlined the strategies for realizing that vision; the Programme of Action (POA) detailed the strategies. It appeared as though for once, the budgetary constraints that impeded educational development would cease to exist. In the wake of the NPE, the Central Government launched five centrally sponsored schemes and extended financial support to the State Governments. Of these, three were in the area of elementary education, they being Operation Blackboard, non-formal education, and teacher education. The funds received for the implementation of these schemes more than doubled the State Education Department’s annual plan outlay, and gave K considerable freedom from the State Finance and Planning Departments. More resources were in the offing if only K could spend the amounts released. However, no such schemes were launched for higher and technical education, and K had to make do with meagre budgetary resources of the State Government. The two schemes of vocational education, and computer literacy and studies in schools (CLASS) related to secondary education. These two schemes were rather peripheral to the secondary education system, and the funds available meagre. Dealing with elementary education offered K the exhilarating experience of leading a daunting mission of ensuring that every child in the State receives elementary education. A bold vision, clear goals, strategies which seemed well thought out, and hefty infusion of resources from the Central Government to support the implementation of these strategies, all these seemed to be in place, and coalesced to form an overarching purpose. The new programmes initiated after the NPE, 1986, overturned the work style of functionaries of a hitherto insulated and self-engrossed Department; functionaries who were steeped in an organizational culture of supervision and control and were now called upon to implement programmes, and to strive to ensure that every child in their jurisdiction is enrolled in schools and once enrolled does not dropout. The new programmes required the functionaries of the Education Department in the districts to shed their insularity, to establish new working relationships with other departments, to accept the leadership of District Collectors who alone could come to their succour by allocating funds, and by badgering the engineering departments to hasten construction of school buildings. It was not an easy task to wean the education functionaries in the field away from inspectorate culture, and get them to embrace a development and managerial role, and acquire an outcome orientation.
Higher Education was a different kettle of fish. Strange but true neither the Government nor the Universities had either the will or a concrete plan to improve higher education; the establishment of the State Council of Higher Education (SCHE) made no difference. Every higher education administrator, whether in the Government or a university or a college, was engaged in continuous firefighting without a clear vision or sense of purpose. Any attempt made once in a way to instil a sense of purpose wilted away soon. A case in point was the attempt by K. Eswara Kumar, Minister for Higher Education in Channa Reddy’s Government to involve the universities in the adult education programme, and give a push to vocationalization and restructuring of courses. Eswar Kumar was a first-time Minister, a good though irascible soul. Soon after becoming a Minister he made a pilgrimage to Sabarimala, and took advantage of that visit to meet his counterpart and officials of the Kerala Education Department. He was much impressed by the contribution universities and students were making to adult education in Kerala, and being a young man in a hurry he convened a meeting of Vice-Chancellors the moment he returned giving no scope for K to do the preparatory work necessary for a successful conference. What followed was a learned discourse with phrases like ‘microcosm of macrocosm’, and witticisms like the need to convert vacational (sic) into vocational education. None had any concrete suggestions to make; none would commit their university, much less indicate how many students and faculty they would mobilize for the adult literacy programme. The ironic comment of R. Samanthakamani, the School Education Minister, was not off the mark when she said in her racy Telugu medhavulu, medhavulu, emmatladuthunnaraya (Intellectuals, Intellectuals, how well they speak!). The meeting broke rather abruptly, when after lunch Eswar Kumar found that many had not returned at the stipulated time and walked out in a huff.
Unlike with school education, K was only a player, no doubt a very important player, but only one of the many who had a voice in the shaping of the policy or the ability to direct implementation of policy. The way higher education was organized precluded unified command. The number of schools and students enrolled in schools were over fifty times the number of higher education institutions and enrolment in colleges and universities; yet while all the schools were under the administrative and academic control of a single organization, namely the Director of School Education, there was a multiplicity of authorities who supervised higher education institutions. All junior and degree colleges were under the administrative control of the Director of Higher Education; academic control of junior colleges was exercised by the Board of Intermediate Education, and of degree colleges by the university to which a particular college is affiliated. Even though that Department was responsible to the State Legislature for the proper functioning of the universities attached to it, its relationship with the universities was absolutely on a different footing from the 19 Heads of Department who were administratively subordinate to K. The concept of universities as a self-regulating community of scholars is deeply etched in the psyche of academics. The convention that a university is a unique type of organization entitled to a treatment different from the oversight of public sector undertakings or the administration of a Government department, or regulation of for-profit or not-for-profit undertakings, and that a Vice-Chancellor is entitled to deference was not yet past. This convention made K’s job quite dicey as the Chief Minister, the Education Minister, the Government, and the citizenry at large expected him to ensure that the Education Department and all its constituents including universities performed to their satisfaction. He had no option but to handle the Vice-Chancellors and university matters with deftness and subtlety, and be reconciled to the fact that even accomplishing simple tasks would require a long haul as well as patience and forbearance.
Again unlike with school education, NTR received ideas about higher education from many sources. The foremost among the persons who offered such suggestions was K. Rao whom NTR brought over from the United States to be appointed as Vice-Chancellor, Andhra University; NTR later appointed him as Chairman, Commissionerate of Higher Education. To his credit, it should be said that Ramakrishna Rao stood out among the multitude of Vice-Chancellors by his sharp articulation, the self-assuredness he exuded, and his uncanny ability to project his ideas and himself. He responded to NTR’s deep beliefs about higher education by coming up with proposals which defied the widely prevalent beliefs of Indian academics that university autonomy was sacred and inviolable, that Government was duty-bound to finance higher education and provide it to the students and parents without consideration of cost recovery,3 and that private educational institutions cannot do anything right or good because of the identity ‘Private = Market = Greed=Exploitation’. His rationale was elaborated in the report of a Committee chaired by him:
Our socialist rhetoric has led to unrealistic expectations of State help and social security. In the field of education, people have come to expect the State to take the total responsibility, leading to less and less personal effort and private support. The consequence is near-total subsidization of education. Even privately managed educational institutions now depend almost entirely on Government support. Private initiative in educational enterprise has come to be no more than obtaining the necessary sanctions for starting new institutions with little involvement in resource mobilization. Almost every student in higher education expects a scholarship that would not only provide for his tuition but also for his maintenance … Thus high subsidy in a sense acts as disincentive for becoming self-reliant, kills personal initiative and conditions the students to a state of dependence. Achievement motivation, so essential for entrepreneurial success cannot be promoted in an environment of highly subsidized higher education. In countries like India where higher education is so heavily subsidized as to make it almost free, private returns (benefits to individuals) are considerably higher than social returns (benefits to society). It is also the case that people who benefit from highly subsidized higher education largely come from relatively affluent families … there is truth in the observation that highly subsidized higher education is a form of exploiting the poor to benefit the rich. Much of national income in developing countries comes from indirect taxes. Poor contribute more to indirect taxes. It is this money that goes into subsidizing higher education which is enjoyed more by those who are economically and socially better placed in our society than the less fortunate ones.
Private initiative in higher education can also be promoted by easing restrictions on privately run colleges and appointment of teachers. The emphasis should be on a decentralized system that would allow for greater mobilization of local resources for education. If the State is unable to finance higher education on its own, it would not appear to be a wrong thing to allow private citizens to set up and run educational institutions.4
In contrast to official and academic discourse, the Ramakrishna Rao’s Report unabashedly proclaimed the need of limiting subsidized higher education, and promoting private self-financing institutions; it was a veritable manifesto denouncing the extant model of higher education. Ramakrishna Rao put forth the view that the higher education system should comprise three streams: subsidized education for the talented, self-supporting education for those who can afford to pay for their education, and distance education for all others. In contrast to school education, investment in higher education needs to be above a threshold if it is to be effective, impart high quality professional education, and provide the environment and wherewithal for high quality research; investment below the threshold would be a waste. Therefore academics should press for more budgetary resources for higher education and utilize those resources for enhancing quality rather than opening new institutions and sections. Budgetary resources for education in Andhra Pradesh needed to be stepped up tenfold. At the same time, there should be curbs on the creation of new faculty and non-teaching positions. He was critical of the UGC scheme for funding creation of faculty positions in universities; UGC funded the positions for a limited period of five years after which the State Government was required to shoulder the financial burden. Yet the UGC did not consult the State Government while creating the positions, and unilaterally fastened State Governments with financial liability. He was of the strong view that Government should create a mechanism which would enforce the accountability of the universities to it. Universities should be encouraged to economize the utilization of budgetary resources provided by the State Government; for example, they should be permitted to utilize the savings for construction of buildings and laboratories. He was blunt enough to put forth the view that a bureaucrat was better equipped to manage a university than an academic without academic values. His distinctiveness flowed from his long stay in the United States and his association with American institutions of higher education.
Suffice to say, in the years K was State Education Secretary, it appeared that in higher education he was doing nothing but warding off impossible demands day in and day out, trying to cope with palace intrigues and the machinations, make some sense of unbaked ideas like the Institute of Professional Studies (IPS), and hectically joining one wild goose chase after another. A case in point was irregular admission of about 600 students by a law college; it admitted students even before it was granted affiliation by Osmania University, and far worse directly admitted students even though every law college was required to admit only students who qualified in the Entrance Examination, and were allotted to it by the Convenor of the Entrance Examinations. When after two years, the University refused to allow them to appear in the Ll.B., examinations, its students approached the High Court, and lost the case. One would have expected that the High Court judgement would put a quietus to the effort of that law college to get Osmania University to permit its students to appear in the LL.B. examinations; it did not. There were many in the legislature and administration who were compassionate and championed the plight of ‘poor students’. K had to play the role of the Abominable Snow Man, and it should be said to the credit of the Chief Minister that he chose administrative propriety over popularity. With such cases being not unusual, it was difficult for K to not annoy the powerful and the mighty. If K managed to survive intrigues and machinations, it was basically because NTR continued to hold a high opinion of K’s commitment and administrative abilities all through the period K worked with him in spite of being upset on many occasions with K over some issue or other, and further because the advice of K’s guardian angel S. Santhanam was much sought after by NTR for most of the period that K was Education Secretary. Whatever, managing higher education depressed his spirit; it seemed an unending, senseless, and frustrating trench war, in which survival (as Education Secretary) without losing one’s professional integrity was the best one could ask for. To the extent that it made any sense, it seemed to convey the central message of the literary genre of the Theatre of the Absurd that life has no purpose and is a string of unexpected, meaningless events. But then Time gives perspective and enables a better appreciation of what was happening.
COPING WITH EXCESS DEMAND FOR HIGHER AND TECHNICAL EDUCATION
The NPE, 1986, stipulated that ‘In view of the need to effect an all-round improvement in these institutions (colleges and universities) … in the near future, the main emphasis will be on the consolidation of, and expansion of facilities in the existing institutions’. The importance of consolidation cannot be emphasized enough as the Indian higher education system continues to be highly fragmented: the average enrolment in a higher education institution in India is only about 500–600 students as compared to 3000–4000 students in the United States and Europe, and 8000–9000 students in China.5 Consequently most institutions do not have the critical mass of faculty needed to offer diverse courses and achieve excellence in teaching and research; most of them are no more than teaching shops. The policy of the NTR was similar to that of the NPE, 1986; he strongly felt that the higher education system as it existed was wasteful, and that vocational education should be promoted. More importantly, he steadfastly adhered to his views, and would not allow the opening of any new degree college either Government or private. In his view, a private college was no different from a Government College in view of his unhappy experience with the existing grant-in-aid policy whereby five years after the establishment of a private college, Government was in effect required to take over almost all the recurring labiality for managing a college. The Andhra Pradesh Education Act was amended in 1987 forbidding any individual from establishing a private educational institution. A statue enacted in August 1988 categorically declared that no private college set up after March 1985 would be entitled to grant-in-aid. The only concession that NTR gave to the popular demand for opening new colleges was to permit opening of junior colleges offering intermediate (higher secondary) education in the co-operative sector with the explicit understanding that such colleges would not be entitled to grant-in-aid. Development of the policy frame for co-operative colleges was one of the major policymaking exercises that K had to undertake. As expansion of Government as well as private colleges was forbidden, there was enormous demand for opening co-operative colleges but as with most other co-operative institutions, co-operative colleges withered away over time, and as of 2011 there were only thirty-six co-operative junior colleges left, a meagre 0.7 per cent of the junior colleges in the 5, 206 junior colleges in the State.
NTR’s policy stopped proliferation without taking any measures to meet the excess demand for higher education. In spite of the avowed policy of the Government to not permit the establishment of new institutions there was enormous pressure to permit the establishing of self-financing colleges of education and engineering. Till the All India Council of Technical Education (AICTE) was vested with statutory powers in 1987, the establishment of an engineering college required the permission of the State Government only. Similar was the position in respect of colleges of education till 1993 when the NCTE was established. The conditions for opening an engineering or teacher training college were not as stringent as those required for establishing a medical college for ever since the revised MCI Act was enacted in 1956, anyone wishing to establish a medical college had to fulfil the stringent conditions of the MCI in addition to securing the permission of the State Government. Milton Friedman criticized the licensing system of the American Medical Association for controlling the supply of doctors, creating a cartel, and producing a net diminution of health care. The approval process of MCI functioned in a similar way; a pointer is the statement of the President of the Annual Conference of Physicians in 1990 that ‘the need of the hour is better doctors than more doctors, better health education than more education, and better health care than more health care delivery’.6 Given the restrictive policy of the MCI and the statutory requirement of having to obtain MCI clearance, the pressure on the State Government for establishing medical colleges was far less than that for establishing engineering and teacher training colleges. Another factor which curbed the demand for establishing medical colleges was the hefty investment cost. In contrast, the investment required for setting up a B.Ed college was negligible, and that of an engineering college manageable. No wonder that the clamour to set up different types professional colleges was inversely related to the investment required to set up a college. The demand to set up medical colleges was feeble while that of B.Ed. colleges was most vociferous with engineering colleges falling in between. However, given the steely resolve of NTR not to approve the establishment of any higher education institution, no new private professional college was established.
On the face of it, the demand to set up professional institutions was eminently reasonable as the institutions proposed to be established were ‘self-financing’, that is to say they were institutions which did not seek grant-in-aid from Government, and expected to meet the investment and operational costs through donations and tuition fees. The demand also appeared reasonable in another sense in that what all the State Government had to do was to revive its own policy, not to speak of emulating the example of the neighbouring States of Karnataka. In Andhra Pradesh, the first private engineering college was set up in 1977, and between 1977 and 1983 when NTR became Chief Minister, permission was granted to as many as twenty-seven private engineering colleges; of these only seventeen came into existence and the permission grated to ten colleges was revoked for non-fulfilment of conditions. Rangaraya Medical College, a private medical college, was set up as early as 1957 but it was taken over by the State Government in 1977 and converted into a full-fledged Government Medical College in 1981. From a historical perspective, in Andhra Pradesh the twelve years from 1983 to 1994 were an interregnum during which the growth of private unaided institutions came to a halt. Even the Lord it is said is immune from the law of supply and demand. That being so, the policy of the State Government to freeze the status quo by not permitting the establishment of new engineering, medical and dental colleges, and not expanding the intake in existing institutions was intrinsically unsustainable, all the more so as hundreds of students were migrating to the institutions in neighbouring States to pursue professional education. After 1994 the growth of private unaided institutions was so rapid that Andhra Pradesh has now the largest number of private engineering colleges in the country, and is next only to Karnataka in regard to private medical colleges
WILD GOOSE CHASE: INSTITUTE OF PROFESSIONAL STUDIES
As a student of science with interest in its history, K was aware of several pursuits of grandiose ideas such as the philosopher’s stone which transmutes base metals like lead into gold, the elixir of life which confers immortality, and the perpetual motion machine which works ad infinitum without any input of energy. The pursuit of those grandiose ideas could be condoned on the ground that those ideas were plausible according to the scientific knowledge of the day, and as such those who were engaged in the pursuits had no reason to believe that they were engaged in a wild goose chase. No such justification can be offered for the proposal to establish IPS. As K jotted down in his journal of those days with exasperation, the Government planned to establish at one stroke a three-in-one Harvard Medical School, Harvard Business School, and MIT almost wholly funded by private donations and yet controlled and managed by a Government body headed by the Chief Minister and comprising his nominees. As if this were not enough, it was to be like Plato’s Academy where education was to be free; the earn while you learn principle was to be operated by the IPS on such a scale that the students could earn income from the employment offered by IPS sufficient to cover not only tuition fees but also their keep and board. There was no precedent anywhere in the world for an institution like the IPS which was totally self-supporting, world class, offered free education, and managed by Government nominees. And further India’s own historical experience with Mahatma Gandhi’s basic education had conclusively disproved the idea that an institution can be self-supporting and offer free education to its students by engaging students in productive activities. In his expanded vision of basic education, the Mahatma had indeed suggested that specialized technical training like engineering should be imparted in different industries which should pay for the training of the graduates whom they would need. Likewise, agricultural and medical colleges should be self-supporting and their education should be more practice oriented. Higher education should be left purely to private enterprise; the State should not run the universities or finance them.7 However, this idea was not picked up by the Radhakrishnan or Kothari Commission. Whatever, what is eminently desirable is not necessarily what is feasible, and this is a fact that those who floated the idea of IPS ignored.
Instead of suggesting that the Government should revive its earlier policy of approving the establishment of private self-financing professional institutions, the Ramakrishna Rao Report chose to travel along a ‘road not taken’, and suggest the establishment of a pace-setting institute financed by private contributions and established on land provided by Government. The school of engineering was expected to be funded by private donations, and unlike typical engineering colleges, would have an auxiliary industrial complex where engineering students would be trained and paid for the work they put in. The engineering school was to have an annual intake of 300 students spread over six disciplines, namely building science and architecture, production and industrial engineering, industrial electronics and instrumentation, electronics and communication engineering, computer engineering, and printing technology. The management school was to offer five-year Master of Business Administration (MBA) course with an annual intake of 200 students. The school of medicine was expected to offer a five-year MBBS course and a B.Sc. nursing course. It would have a 500-bed general hospital and a special hospital. The general hospital would be used for ‘clinical’ purposes and the patients would get ‘free’ treatment. Non-resident Indians (NRIs) were expected to participate in a big way by contributing donations, and joining the faculty. As with private engineering and medical colleges in neighbouring States, the fees to be charged were very high in comparison with Government institutions: Rs 15,000 for engineering and management courses and Rs 20,000 for medicine. Further in contrast to Government institutions, the pay structure of faculty was to be open-ended with high joining salaries and employment was to be on a contractual basis. Faculty of the management school was to be allowed to offer private consultancy, and faculty of medical school would be allowed to have private practice, ‘without disturbing’ the teaching schedule. Some of the cost estimates, particularly of the industrial complex appeared to K to be very much on the low side, and a cartoon in Eenadu dated 17 September 1989 evocatively conveyed that fact. The cartoon showed students in NTR’s Professional Education College engaged in ‘practicals’ like weaving baskets and plastering the walls with cow dung for making cow dung cakes used as fuel.
The Committee’s stand on subsidized higher education was music to K’s ears as he believed and continues to believe strongly that subsidization of higher education across the board was dysfunctional. He, however, felt that IPS-type institutions were a roundabout way of encouraging private funding of higher education, and that so high was the demand for engineering education in the State as manifest in the migration to neighbouring States that thirty or more IPS-type institutions would have to be established. K recalled the famous book of the business historian Alfred Chandler’s Strategy and Structure,8 and Samuel Paul’s compilation of cases of successful development programmes,9 both of which he studied at Harvard. From his historical research, Chandler put forth the seminal proposition that the structure of an organization should follow its strategy; that is to say it should be one that is most conducive to furthering its corporate strategy. It follows that if the structure does not change in synch with changes in strategy, it would be dysfunctional. Chandler’s proposition is a cardinal principle of public as well as business management, and is similar to the principle that form should follow function, a principle often followed in architecture and industrial design. And the lesson that Samuel Paul’s book of cases sought to convey was that for optimal performance it was imperative to ensure that strategy, structure, and environment perfectly fit each other, a take-off on Chandler’s cardinal principle. Applying the lessons he learnt from his readings, the assertion that the structure of a university wholly funded by Government was appropriate for an almost wholly funded by private donations appeared illogical to K. If the Government opted for IPS-type institutions and not private engineering colleges as in neighbouring States, it was absolutely necessary to offer attractive incentives to donors without which private donations would not be forthcoming; at the very least, the management of the institution should be professional, and free of the political meddling that is the hallmark of the State universities. Private universities like Harvard and Yale in the United States are able to raise huge endowments basically because the Federal and State Governments have little say in their governance, and the bodies which manage the affairs of the university like Harvard’s Board of Overseers comprise eminent alumni; further substantial donors are associated with the management of centres funded by them. All in all, K felt that the structure of the organization which establish and manage the functioning of IPS held the key to raising private funds was. However, what mattered was not logic but the ability to influence the Chief Minister, and there K failed. He appeared to have been given the impression that NRIs were waiting in droves to contribute to the IPS, and that the students would earn enough from the work provided to fully take care of the high tuition fees, and their upkeep. His subsequent defence of the IPS in the Cabinet and in the State legislature was based on that impression.
After deliberations it was decided that IPS should be set up as a Society modelled after the Administrative Staff College of India with only nominees of the State Government in the Governing Bodies. The Chief Minister was to be Chairman of the Society, and the President (an American expression to denote the Vice-Chancellor) of the President of the Governing Council. The IPS Bill was approved by the State Legislature in September 1989 after a stormy debate. M. Omkar, veteran communist leader who was expelled by Communist Party of India (Marxist) (CPM) and floated his own Marxist Communist Party of Indian, made a brilliant intervention. He launched a volley of questions. What is the nature of this institution? Is it public or private? It looks like Arthanreeswara (half man, half woman). If it is a self-financing institution, why so much of Government control? Dabbuokaridi, control inkokaridi (funds are provided by some, and control is exercised by someone else). The IPS seemed like a private institution under the guise of a public institution. As the debate dragged on and opposition members were demanding the constitution of a House Committee, the Chief Minister trooped in, made a spirited intervention. However, the Governor did not approve the Bill passed by the Assembly. During the debate on IPS in the Legislative Assembly, NTR declared that three months later people would give their verdict on the IPS. They did in November 1989 and elected a Congress Government which decided to withdraw the Bill. Over two decades later, K wanted to write the tale of the IPS; he wanted to refresh his memory and supplement his diary jottings with the facts in the official file on IPS. He rang up the Principal Secretary (Higher Education) for help to get access to the file in the Secretariat. That Secretary had no idea of any IPS, much less a Bill to set up such an institution; his staff had no idea where the file was. Except in the fragile memory of a few mortal human beings, IPS literally had vanished without leaving a trace.
REGULATORY BURDEN ON THE REGULATOR
The regulatory burden on the Education Department was disproportionately far higher with higher education than with school education, mainly because a far higher proportion of institutions were private institutions which received grant-in-aid from Government, individually a private college was larger and drew more grant-in-aid, and had greater salience than a private school. K was surprised to find that quite a few reputed colleges of his student days like the D. N. R. College, Bhimavaram and A. C. College, Guntur were enmeshed in controversy. What surprised him was the spate of complaints triggered by factional politics within the managements of private colleges. The Principals of such colleges were often drawn into the factional politics, and the feuding factions liberally hurled against each other creatively embellished allegations and counter-allegations. It was not unusual for factional politics to be interspersed with party politics. So much so, matters which ought to have been inquired into and dealt with by the Regional Director, Higher Education, went all the way up to the Chief Minister, and even the Legislative Assembly, and K was caught in the vortex of lobbying, pressures and counter-pressures. A House Committee that inquired into the allegations against St. Anne’s College, Hyderabad was evenly divided, and after a great deal of jockeying the Committee exonerated the management by a slender margin. On another occasion, an inquiry by the Regional Director prima facie established the allegations against the A. C. College and its Principal, and the Minister had to make a statement in the Assembly on the allegations. However, her Party men from Guntur District exerted enormous pressure on the Minister to make no reference to the Principal in her Statement, the reason being that he supported the Ruling Party. The feuds in college managements sometimes offered comic interludes in K’s exacting daily schedule. One day, as he entered his office at 8:30 am, he noticed two venerable gentlemen clad in spotless white khadi waiting for him. One of them, Raju was his acquaintance, an old Congressman from East Godavari who had been a legislator for long years. He introduced to K his companion, who was of older vintage and had been a legislator in the composite Madras Presidency three decades earlier. The older gentleman launched into a long tirade against the rival faction in the management of the S. K. B. R. College, Amalapuram; he interspersed his trade with a prolonged lamentation about the steep decline in moral standards compared to the days gone by when titans like Rajagopalachari and T. Prakasam dominated politics. K had a fairly good idea of the strife within the management of that college, as only the previous day, the opposite faction met K, and recited a long litany of their complaints including the removal of a portrait of J. V. B. Ramars, whose munificent donation helped the establishment of the College, and whose name was enshrined in the name of the College. It appeared to K that the differences that separated the rival groups were trivial; he appealed to the venerable gentlemen, much as he did to the other group, that the groups in the management should set aside their differences and work together to revive the glory of the old College. Raju lent support to K’s plea telling his companion, Meeru eppudu Rajagopalachari, Prakasam antu matladithe ela. Rojulumarayi. Andarinikalususkupovali (Why do you go on talking about yester years, Rajagopalachari and Prakasam? Times have changed. You have to carry everyone along with you). Before leaving, Raju had another request to make, to renovate the ashram of Swami Sitaram, a distinguished freedom fighter and champion of the formation of the Andhra State. By chance, Krishna Sastry, the Director, Archaeology, was waiting in the ante-room for a meeting with K; K requested him to come over and look into the request. Sastry agreed to depute an officer for inspection of the Ashram, and requested for his address so that the officer could meet him, only to be told, ‘Meeru eppudu Rajagopalachari, Prakasam antu matladithe ela. Rojulu marayi. Andarini kalususku povali’ (Ask your officer to come to my town and ask for me, and he’d be escorted straight to my house). So saying, he moved out along with his companion, much like Tweedeldom and Tweedledee in Lewis Carroll’s classic Through the Looking Glass ‘taking to their heels’ and going ‘out of sight in a moment’.
UGC PAY SCALES
When does higher education start, and is higher education superior to school education were questions that K had to grapple with while implementing the UGC pay scales for college and university teachers. From 1973 onwards, UGC began to announce new pay scales for college and university teachers whenever the pay and emoluments of civil servants were revised by a Pay Commission appointed by the Central Government. The objective underlying those pay scales was to attract talented youth to teaching, and thereby foster quality. The UGC pay scales followed two principles: first, parity between lecturers and entrants to Central Government civil services in the matter of pay at the entry level, and second the parity between university and college teachers in the matter of pay. The second principle carried egalitarianism to the extreme, and equated a prestigious institution like the Delhi School of Economic with a third-rate college in a non-descript town of which no one heard about. The principle of parity ignored the fact that unlike college teachers, university teachers were expected to undertake research in addition to teaching, and teaching postgraduate courses is more demanding than teaching undergraduate courses. It has not been said for nothing that you learn a subject when you teach graduate students and learn to think critically when you teach postgraduate students. The grant of attractive pay scales by UGC were linked to the teachers possessing the prescribed academic qualifications and enforcing teacher accountability; however, given that UGC had been hostage to the Delhi University Teachers Association (DUTA), the academic qualifications were relaxed from time to time, and no worthwhile attempt was ever made to enforce accountability. The State Governments were not obligated to adopt the UGC pay scales; however, in order to induce the States to adopt them, the Central Government began to reimburse for a period of five years the additional expenditure the States had to incur for implementing the pay scales.
When the UGC announced revised pay scales in 1986, NTR was the Chief Minister, and he took the view that the UGC arbitrarily revised the pay scales without consulting the State Governments, and that the finances of the State Government did not permit the implementation of the UGC pay scales as the State Government had to bear the financial burden after the Central Government stopped reimbursing the additional expenditure incurred by the State Government. Never an easy person to be persuaded, he adhered to his view for a long time, and after a great deal of effort by his confidants, he shifted his stance a little bit. He agreed to implement the pay scales so long as the Central Government reimbursed the expenditure; once the Central Government stopped reimbursement, the State Government would pay salaries, only those which existed prior to the revision in 1986. When K demurred, and ‘humbly submitted’ that rolling back the pay after five years was not feasible, NTR shot back, ‘Why not? Did not Government of India abolish the Privy Purses which it guaranteed to the Princes when they merged their States with Indian Union? ’ The struggle for existence makes us consult oracles; similarly the prospect of elections compels politicians to compromise. Even the mighty NTR was not an exception to the rule, and he allowed himself to be persuaded not to plough the lonely furrow and to implement the UGC pay scales like every other State Government. While relenting, he demanded that the Finance and Education Departments should ensure that the pay scales were implemented in a manner that ensured that every pie that the State Government would have to incur was reimbursed by MHRD. On its part, the MHRD laid the responsibility squarely on the State Government for ensuring that the conditions attached to the UGC pay scales were fulfilled by each and every college and university teacher. This was easier said than done for even in universities the conditions were sometimes relaxed in the matter of appointments and postings. As it was, the unions of lecturers were greatly agitated about the inordinate delay in the acceptance of UGC pay scales by the State Government; they had no patience with the technicalities which had to be gone through before they were paid the salaries according to the new pay scales. They saw the technicalities as a ruse adopted by the State Government to deny them UGC pay scales. The mistrust was deepened by the actions of Director, Higher Education, who took delight in prolonging the process as much as was possible. Finance Department being the guardian of State finances insisted upon audit of every appointment by universities, not to speak of private aided colleges, in order to verify whether those appointed had the requisite qualifications prescribed by the UGC. Apart from prolonging the implementation of pay scales, audit hurt the amour propre of universities, and the University Teachers Federation threatened the boycott of the valuation of the entrance examinations. As ever, the UGC came to the rescue by extending the time for acquisition of qualifications by those who did not have them.
Far more vexatious was the introduction of pay scales in composite colleges, each of which was a combination of junior and degree colleges, with the junior college component segment preparing students for the intermediate examinations, and the degree college segment preparing students for the first degree examination. As early as 1919, the Calcutta University Commission recommended that the dividing line between school and university education should be drawn at the Intermediate and not the matriculation level, and that students in the intermediate classes could be more effectively taught by school methods than by those generally followed in colleges (Chapter 1). That Commission also recommended the creation of a new type of institution called Intermediate College which might be run as an independent institution or attached to a high school. It also recommended the establishment of a Board of Secondary and Intermediate Education whose main duty was to reorganize high school and intermediate education on the lines recommended by it. These recommendations appeared to have gained universal acceptance; however very soon, the opposite view began to be canvassed vigorously, among others, on the ground that the separation of intermediate classes from degree colleges would deprive colleges and universities of substantial income. So much so, at the time of Independence, there were wide variations among States in the duration of secondary and higher education leading to the first degree. Following the lead given by the Secondary Education Commission, the Kothari Commission commended a uniform flexible education structure covering (a) a primary stage of seven to eight years divided into two sub-stages- a lower primary stage of four or five years and a higher primary stage of three year, (b) a lower secondary stage of three or two years in general education, (c) a higher secondary stage of two years of general education, and (d) a higher education stage having a course of three years or more for the first degree. Higher secondary education used to be offered in some States in high schools, in degree colleges in some States, and in separate junior colleges in others. The Kothari Commission recommended that over a ten-year period, 1966–75, higher secondary education should be moved all over the country from higher education to school education.10 The NPE, 1968 was less categorical than the Kothari Commission. While stating that it would be advantageous to have a uniform educational structure all over the country, and that the ultimate objective should be to adopt the 10 (eight years of elementary education plus two years of secondary education making a total of ten years) +2 (higher secondary education of two years) +3 (first degree of three years duration), it left it to the States to decide where +2 stage should be offered; it could be offered in schools, or colleges, or both. So much so, in Andhra Pradesh intermediate (higher secondary education) continued to be offered in junior and composite colleges; however, it was delinked from the universities, and a separate Board of Intermediate Education was established to conduct the intermediate examinations. Yet at the same time it was treated as higher education; junior colleges continued to be under the administrative control of the Director, Higher Education, and the Commissionerate of Higher Education Act as well as the State Council of Higher Education (SCHE) Act defined higher education so as to include intermediate education. This arrangement presented no problem so long as the MHRD was willing to extend UGC scales to lecturers in composite colleges, irrespective of the classes they taught. In 1988, however, the MHRD stuck to a rigid stand that UGC pay scales were applicable only to those lecturers who taught degree classes. Junior college lecturer unions were greatly agitated that if UGC pay scales were granted only to those who taught degree colleges, junior lecturers would be separated once and for all from higher education. There was acute conflict of interest among the various groups of lecturers. Teachers of degree colleges wanted the pay scales to be straightaway extended to them without waiting for a resolution of the messy composite college issues. This was not possible as lecturers in Government colleges were transferred freely from degree colleges to composite colleges and vice versa; many senior lecturers taught in composite colleges while those junior to them taught in degree colleges. Junior Colleges did not want extension of UGC pay scales to others so long as they were not accorded parity with degree college lecturers in the matter of emoluments, if need be by the State Government bearing the financial burden itself; this was opposed by the lecturers of degree and composite colleges. The rapport that K built with the unions came in handy, and K could bring home to the unions that quite a few issues were badly entangled and resolution would very much depend on a sympathetic understanding of the issues by MHRD. While K lobbied the MHRD officials, he had the unions lobby in unison with him the HRM P. Shiv Shankar who was from Andhra Pradesh. The joint effort induced the MHRD to agree for extension of UGC pay scales to those who taught degree as well as intermediate classes in composite colleges. In return, the composite colleges were to be split into junior and degree colleges. The junior college lecturer associations which participated in the lobbying of HRM realized that there was no way that the Government of India could be persuaded to extend UGC pay scales to them. K assuaged their feeling by assuring them that in the forthcoming revision of State pay scales, he would try to get them a good deal. K could fulfil the assurance in November 1989 during the negotiations with the Joint Action committee of Government employees, teachers, and lecturers. To carry the bifurcation of composite colleges to its logical conclusion, K had a separate Directorate of Intermediate Education carved out of the Directorate of Higher Education. Many lecturers and officials of the Directorate of Higher Education considered the turn of events as vivisection of higher education, and were disconsolate. Whatever, a long drawn out vexatious question was put to rest: at least for the purpose of pay scales, intermediate education is not part of higher education.
RIGHT OF MINORITIES (ARTICLE 30 OF CONSTITUTION)
The State Government’s policy of not differentiating minority institutions from other self-financing institutions evoked considerable resentment among the Muslim and Christian minorities who felt that the State Government policy infringed their constitutional right to establish and manage educational institutions. With the approach of elections to the State Assembly even NTR had to look into the grievances of minorities; consequently in 1988 he promised a better deal for minorities and constituted a Cabinet Sub-Committee on Minorities to look into the grievances of minorities. Anand Rao, the Law Minister was Chairman of the Sub-Committee, and Basheeruddin Babukhan, Minister of Minorities, and Education Minister Sita Devi were Members. The deliberations of the Sub-Committee educated K on the law and politics of minority educational institutions. Among others, the Sub-Committee deliberated on the use of Urdu as an official language in areas with substantial Muslim population, teaching of Urdu in schools, and the special dispensation for educational institutions established by minorities by virtue of the right Article 30 (1) of the Constitution vested in all minorities, religious or linguistic, to establish and administer educational institutions of their choice. What was at issue in the matter of special dispensation was the interpretation of Article 30 (1) which in turn involved formulating specific answers to a host of questions. What did the Constitution-makers envisage when they formulated Article 30(1)? Should that provision be read along with Article 29 (1) as some like Arun Shourie argued?11 Article 29 (1) provides that any section of the citizens having a distinct language, script, or culture of its own residing in the territory of India or any part thereof shall have the right to conserve the same. If Arun Shourie is right, the right that Article 30 (1) vests is limited for the purpose of preserving the language, script, and culture of minorities, and does not extend to establishment of general and professional educational institutions. If the right vested by Article 30(1) is not limited, the question that arises is whether a minority can establish a professional institution without regard to the manpower needs and balanced development of educational facilities which have been long-standing criteria that governed the decision to grant permission for professional institutions. If such criteria are not relevant, would not the minorities be a privileged group who could set up whatever and wherever they choose professional institutions while the majority community could not? Is the right, if any, to establish any professional institution, conditional upon only a minority institution admitting only students belonging to its community? Many minority institutions, particularly Christian institutions, would be financially unviable if they are required to admit only students of the minority community which established the institution. If they can admit non-minority students, the question that arises is what proportion of non-minority students they could admit without defeating the basic purpose for which a minority institution is set up, namely the educational development of minorities. Apart from these questions relating to the right to establish, there are a clutch of questions relating to the right to manage. Does the expression right to manage preclude any Government regulation? If so, who is to provide relief to those affected if an institution is mismanaged, or if it is capricious towards students and staff? Can Government regulate the admissions by a minority institution? Can it force minority institutions to apply the reservation policy of Government? Can it lay down the standards of facilities such as number and size of classrooms, playground etc.? Can the Government insist upon maintaining a corpus fund so that if in case the institution defaults in its obligatory payments due to staff and students, the corpus fund could be used to make those payments? A further clutch of questions arise if a special dispensation is to be provided to minority institutions. What constitutes a minority institution? Should it be managed by a governing body comprising of minorities only? For an institution to claim minority status, should it need recognition of that status by Government? Once an institution is set up by minorities does it acquires the minority status automatically? If not, who is to recognize the minority status, and what are the conditions that could be imposed for granting that status? For these questions have been adjudicated in High Courts and Supreme Court separately as well as part of the adjudication of the power of Central and State Governments to regulate private unaided institutions. It would be a fair comment to say that there have been wild swings in judicial interpretation. Whatever, it is now an established case law that a minority can establish literally whatever institution it chose. It is also now well settled that the right to administer could not be absolute, and the Government as well as universities could lay down and enforce regulatory measures for ensuring educational standards and maintaining quality.
Decades ago when K was State Education Secretary, when he had to develop proposals for a special dispensation for minorities, the case law was even more unsettled, and the Central Government had not yet issued any guidelines. As he participated in the deliberations of the Sub-Commission, there were occasions when K was quite agitated and felt that the demands of the representatives of minorities were unreasonable, and that the stand of the Minister of Minorities was particularly unreasonable. When K suggested that some of the demands and issues be referred to the Law Department for legal opinion, the Minister of Minorities tartly commented that reference to the Law Department was unnecessary, and that the underlying suggestion to seek legal opinion was the intention to deny minorities what was due to them. Looking back, K was needlessly agitated due to lack of administrative maturity, and his failure to internalize the lessons he learnt from Sebenius at Harvard in the course on negotiations. In actuality, the representatives of minorities and the Minister of Minorities were engaged in informal negotiations with the Ministers of the Sub-Committee who did not belong to minorities as well as officials like K who advised the Ministers. In every negotiation, parties begin by setting out extreme claims and staking more than what they would settle for; high drama with twists and turns, confrontations and angry outbursts are an ineluctable part of major negotiations. It was therefore but natural that the representatives of minorities argued that the right conferred by Article 30 (1) was absolute, and that the Government had no power whatsoever to regulate institutions established by minorities. At best, a college established by minorities should be required to fulfil the conditions of affiliation laid down by the University to which is it affiliated. It was also natural for the Mile’s Law (Where you stand depends upon where you sit) to operate, and consequently for the Minister of Minorities to champion the cause of his constituents. In negotiations, agreement is often hammered out informally outside the bargaining table. Likewise, the broad contours of the eventual agreement were hammered out in the informal discussions with representatives of Muslim and Christian minorities in the room of Santhanam, who in spite of being an orthodox Hindu was looked upon by Muslims, Christians, and Jains as a patron saint to whom they could turn to for help in Government. Santhanam offered helpful suggestions. These discussions and the guidance of Santhanam were of invaluable help to K in developing a formulation that was approved by the Government in respect of schools. Among others, K suggested that the posts of Urdu teachers should be liberally granted, and the provisions for recognition and oversight of minority institutions should be liberalized. Some of his colleagues in the Education Department thought that K had gone overboard. Whatever, K’s formulations were not extended to colleges as the Chief Minister took the stand that his announcement on minorities did not cover colleges. The educational development of minorities, regulation of minority institutions, and private unaided institutions were hardy perennials, and the experience K gained as State Education Secretary stood him in good stead later in MHRD.
During the deliberations of the Cabinet Sub-Committee, Justice Gopalrao Ekbote, who pleaded the cause of Marathi-speaking communities of Hyderabad, reminded the participants that linguistic minorities were entitled to the benefits of the right conferred by Article 30 (1). It was a timely reminder as the problems of linguistic minorities do not have the political salience of religious minorities, particularly of Muslims, and tend to be neglected. With passage of time, the raw emotions witnessed in the years preceding the formation of linguistic States, and immediately thereafter have largely vanished. The dispute between Maharashtra and Karnataka and between Manipur and Nagaland are relics of that bygone era of linguistic passions. Linguistic passions occasionally surfaced when K was State Education Secretary; MLAs were agitated that Orissa was not making adequate provision for the Telugu children residing in that State, particularly in border areas such as Berhampur and Parlakimedi, for learning their mother tongue Telugu. They wanted a legislative committee to visit the border areas for ascertaining the actual position. The feelings of the Andhra legislators were reciprocated by their Oriya counterparts who complained of inadequate provision of facilities for teaching Oriya in Srikakulam which abuts Orissa. But nothing concrete emerged from these complaints and counter-complaints, because linguistic minorities do not have the political clout that religious minorities have, and more importantly because language in India does not set apart an individual or group as sharply as religion. From his own experience, K believes that one can adopt the language of the region in which one lives without losing one’s linguistic identity, and that in this age of World Wide Web one can stay connected with whatever group one wishes.
WHAT IS A UNIVERSITY?
Telugu University
Of the ten universities K had to interact with as the State Education University, one was an Open University. Excepting the Mahila University, established by the NTR Government in 1983, all the others were co-curricular. Of the ten universities, the Jawaharlal Nehru Technological University (JNTU) and the Telugu University were narrowly structured institutions focussing on a few disciplines. Like Mahila University, the Telugu University was established by the NTR Government. It was barely three years old when K assumed charge as the State Education Secretary. Its objective was to promote and advance Telugu language, literature, fine arts, and culture. Given his passionate attachment to the promotion of Telugu culture and identity, the Telugu University was very dear to NTR; he ensured that he was Chancellor of that University instead of the Governor, and paid a great deal of attention to the activities of that University. As State Education Secretary, a major task that K had to undertake was to secure recognition for the Telugu University from the UGC as a university fit to receive Central assistance. In law, a State legislature can enact a law establishing a university without the concurrence of the Central Government or the UGC; however, after the amendment to the UGC Act in 1972, a State University can avail Central assistance only after the UGC declares that it is fit to receive such assistance. Compared to the developmental (plan) assistance the Central universities receive from the UGC, the assistance received by State Universities is paltry; yet for the cash strapped State Governments and chronically underfunded State Universities, the Central assistance assumes a salience out of proportion to its value in absolute terms. Securing UGC recognition is often an arduous process; it took ten long years for JNTU to receive UGC recognition. The main objection to the recognition of the Telugu University came from Yash Pal, Chairman of the UGC. He took the principled stand that for an institution to be a university it has to encompass many disciplines, and as such the Telugu University was not eligible to be recognized as a university. A couple of years later K had a chance to come across an elaborate exposition of his rationale in his note opposing the establishment of a Central Hindi University whose objectives were similar to those of the Telugu University.
Great things in any subject happen usually when there is an opportunity of interaction with other great things in other subjects. Leave aside a language university, even institutes which are set up as institutions of technology, in order to provide room to their academics and exciting education to their student, have had to set up excellent departments in languages, linguistics and social sciences including communication. Indeed some of the most exciting work in these latter areas has come from such great institutes. A university should encompass a universe of things; even while studying in the departments of Hindi, Tamil or Sanskrit they should have a chance to rub shoulders with those who are studying mathematics or philosophy or whosoever …
I can understand the need for a special institute for giving emphasis to some aspects which have been neglected, where already educated scholars from many different disciplines may work intensively on specific aspects of Hindi and many allied subjects. Such an institute could even be established within a university but such an institute is not a university by itself. (emphasis added)
About two decades later, Yash Pal went public with his views in the report of the Committee to Advise on the Renovation and Rejuvenation of Higher Education (2009) chaired by him (Chapter 15: 419–20). Yash Pal’s views were influenced by his experience at MIT where he did graduate studies was a leading example of an institute of technology which had excellent departments in non-technological fields. The MIT was home to Nobel Laureates in economics such as Paul Samuelson, Franco Modigilani, and Robert Solow, and to Noam Chomsky often described as the father of modern linguistics. Even though Yash Pal’s stand ran counter to what K was striving to secure as State Education Secretary, K was personally delighted [with Yash Pal’s position for what he was saying ]was entirely in synch with his own experience as a student and research scholar in the Andhra University. Looking back, there were two strands of education K received in the university: the education he received in the Chemistry Department, and a broad general education that unconsciously seeped in from living on a university campus with students belonging to different disciplines and opportunities aplenty to know about each other’s studies and to casually engage in inter-disciplinary chat, from a rambling study of books of all types in the University Library, and more significantly from the all-pervasive ambience of cultural and political ferment that pervaded the university. The ambiance of the Andhra University in those happy, less constrained days is captured by what ‘Professor’ C. E. M. Joad said about the Oxford University:
One is surrounded by the visible loveliness of the places; there are also invisible influences by which the very texture of existence is pervaded. These together form an atmosphere by which dwellers in the University are unconscionably impregnated; and just as a fire of leaves in autumn may smoulder for hours and then break suddenly into flame, so, as one gets about one’s business … one may find one’s senses, suddenly unsealed and one’s spirit flaming out to meet the beauty with which one is surrounded.12
Beliefs sometimes being the offspring of experience, it was no wonder that K came to believe that university education is very much more than the study of a subject, and that a university stands for a community of scholars belonging to different disciplines and engaged in inter-disciplinary dialogue. In terms of his beliefs, a single discipline university, be it language, medicine, or technology, is an oxymoron, a contradiction in terms. His beliefs notwithstanding, his professional dharma (duty) as well as pragmatism induced him to vigorously pursue the objective of securing access by the Telugu University to Central assistance. As a civil servant, his personal preferences did not matter once a lawful decision was made by the Government, and he was duty-bound to implement that decision; that apart the Telugu University having already come into existence even before he assumed charge as the State Education Secretary there was no point in not facilitating access to Central assistance. P. Sivasankar, Minister, MHRD, in spite of belonging to the Congress Party, was very helpful, and the Telugu University did secure the recognition it was seeking ever since it came into existence by May 1990. Notwithstanding Yash Pal’s objection, the Central Hindi University came into existence in 1997. As K navigated life and came to know more and more of educational systems in different countries he had to reconcile with the stark reality that the University of his student days was only one of the many models, and that as with many other matters ‘one size fits all’ mentality is not appropriate for universities and higher education.
Telugu University is indeed sui generis, in that it is the only university in the country, and perhaps all over the world, which also discharges the functions of Academies. Soon after Independence, as part of nation building efforts Government of India set up the three National Academies of Literature, Music and Dance, and Fine Arts which go by the names of Sahitya Akademi, Sangeet Natak Akademi, and the Lalit Kala Akademi (LKA). States including Andhra Pradesh followed suit. Many of these akademis were ravaged by internal conflicts, and allegations and counter-allegations. The eminent journalist and litterateur Narla Venkateswara Rao was commissioned by the NTR Government to inquire the functioning of the Akademies, and his report was quite damning. There were far too many Akademies, eleven as compared to the three National Akademies, and most of them failed to promote the objective for which they were established. Acting on the report of Narla, NTR wanted a single focal point in the State for the propagation of Telugu culture in its entirety, and hence merged the Sahitya (Literature), Sangeetha (Music), Nataka (Drama), Nritya (Dance), and Lalitha Kala (Fine Arts) Akademies, International Telugu Institute and Telugu Bhasha Samithi with the Telugu University. The merger of the Akademies with the University was widely resented by the artistic communities, particularly by artists who occupied important positions in the Akademies and wielded the power of patronage. The merger was dubbed as an anti-democratic act as the governing bodies of the Akademies had elected representatives of the artists. NTR also toyed with the idea of merging the Telugu Academy with the Telugu University which was engaged in the publication of text books, and of affiliating to that University the Oriental Colleges which taught Sanskrit as well as Telugu. However, he gave up the idea as he felt that University should focus exclusively on the promotion of Telugu language and culture, and not be distracted by the preparation of textbooks or getting involved with Sanskrit.
Within a year of the establishment of the Telugu University, the Government of India appointed a high-powered committee to review the performance of National Akademies and the National School of Drama; the Chairman was P.N. Haskar, the famous Secretary to Indira Gandhi, and its members included K.V. Ramanthan (KVR), a former boss of K, and Dr Premalata Sharma, eminent musicologist and Vice-Chancellor, Indira Kala Sangeet Vishwavidyala. One of the problems that the Committee had to consider was the deep internal conflict in the LKA, and the spate of allegations and counter-allegations of malpractices and irregularities. To jump the story ahead, the deliberations of the Committee did not put an end to the sorry state of affairs in LKA, and when K assumed office as the Secretary in the Department of Culture, Government of India about a decade later in 1997, he found that the management of the LKA had been taken over by the Government, and that one of his major tasks was to revise the Constitution of LKA, and hand over the management back to a newly constituted Governing Body. As he analysed the reasons for the internal conflict in LKA, the thought struck K that the fountainhead of creativity in visual art was suprahuman sensibility and perception, extraordinary ego and self-esteem; the very elements which drive creativity also infuse a rebellious spirit, a propensity to shock, and seek succès de scandale in the belief that an artist gets a pass on bad behaviour. The meeting of the Haksar and his Committee members with NTR was during NTR’s prime time, before dawn when he partook a heavy breakfast of Andhra specialties like pesarattu in the company of those who came to meet him. That meeting was a lively scene from a hilarious comedy. NTR was in the midst of producing the film Brahamarishi Viswamithra, and he was literally inhabiting and living that role. In the breakfast meeting with Haksar, NTR waxed eloquent over Viswamithra, liberally embellishing the Viswamithra legend, and offering his own interpretation of that legend. In his long soliloquy, he described Viswamithra as the grandfather of India and rhetorically asked ‘Are we not descendants of Bharata, the son of Viswamithra and Menaka?’ NTR insisted that Viswamithra was more learned than Vashishta, and worsted Vashishta in a debate on caste; he knew skills like the wielding of Kodanda (archery) which Vashishta did not know, and which he passed on to Rama. Strange but true, Haksar played the role of a courtier and said what would please his host rather than draw him into a serious discussion on the substantive issues under consideration of his Committee, elicit ‘from the horse’s mouth’ the reasons for merging the Akademies with the Telugu University, and seek out NTR’s views on the question whether a university could be an appropriate forum for cultural promotion.] He failed to give due recognition to the fact that NTR was a distinguished cultural personality in his own right, and that the passion with which NTR was promoting Telugu culture was exemplary. As far as K could surmise, the only reason why Haksar did what he did was because he could not overcome the hubris of an intellectual who shared the contempt of Delhi sophisticates towards the provincials, and towards commercial and pauranic (mythological) films which in their view were archetypes of the commodification of culture. Whatever, no sooner when NTR finished his soliloquy, Haksar suddenly began to recite loudly the Gayathri Mantra, which legend has it was composed by Viswamithra; NTR was thrilled and launched another long soliloquy, this time on the Gayathri Mantra. The members of the Committee followed the cue given by the Chairman. NTR was in seventh heavens when KVR suggested to him that as an actor in Tamil films of yesteryears, it was only proper that he make the film Brahamarishi Viswamithra in Tamil also. Thereupon NTR switched on to Tamil only to find that KVR broke into Telugu, and made a great show of his knowledge of Andhra and the Telugu language which he acquired in the initial years of his service in Andhra before it was separated from the Madras Presidency. He described his first encounter with pesarattu in Machilipatnam, Krishna District where he was under training. As the gathering broke, KVR told NTR that K and Sam had earlier worked with him, and remarked anthamanavalle (all are our people). NTR invited Haksar and his team to witness the shooting of Viswamithra, and to visit his dream child, the Telugu Lalitha Kala Thoranam, an auditorium he got built in the Public Gardens to screen films and stage cultural events. Those days, whenever the author sat through meetings with NTR where he donned the garb of Viswamithra and attended to his official business, he would fall into a reverie. In keeping with that habit as NTR’s meeting with Haksar and his entourage went on and on the author fell into a reverie in which Brahmarishi Viswamithra was in his durbar seated on a throne. All his courtiers were in attendance; Haksar and KVR were visitors from faraway lands. Haksar was dressed in the traditional garb of a Kashmiri Pandit, and KVR was Tambrahm of yesteryears personified.
The Committee transacted its business next day in its meeting with the author and the cultural personalities of the State. Haksar expressed his scepticism about the capability of a university to promote culture, and Premalata Sharma observed that a university has too rigid a structure to permit proper riyaj or sadhana (rigorous practice) necessary for proper transmission of parampra (cultural tradition). True to the civil service tradition of civil servants defending the decision of the Government they served, K mounted a strong defence of the decision to vest the functions of Akademies with the Telugu university. He observed that ex-facie there was no reason why a university could not be engaged in the promotion of culture the way Akademies were expected to. A university has three overarching social missions: teaching, research, and public service. In our country, universities do not give as much importance to the mission of public service as they ought to, and on its part, the public too does not expect that the universities should engage in public service other than teaching and research. This is not necessarily the case in all countries. In the United States, for example, the Land Grant Universities rendered yeoman service to farmers by disseminating good agronomic practices; the Agriculture Universities in our country which were modelled after Land Grant Universities are also engaged in the service of farmers. It was not that everything was hunky-dory with Akademies, and elections to the governing bodies had been inducting factionalism in some Akademies. A few decades earlier, like Akademies, universities used to have an elected element in their governing bodies; however, it was noticed that elections to governing bodies were not conducive to good governance, and hence the selection through elections was given up in favour of nominating persons who were expected to be knowledgeable and public spirited. Unity of teaching and research was a key principle of the modern university, and what the Telugu University wanted to do was to add cultural promotion to teaching and research in language and culture; this was to be welcomed. If the elected element is removed, the governing body of an Academy is not much different from that of a university. Further, what is said about the undesirability of elections to university governing bodies applies equally well to Akademies. As to riyaj, K agreed with Premalata Sharma that music education in the university system is inferior to the traditional mode of learning from a Guru through gurukulavasa (living with Guru for long years); however, the traditional mode has almost vanished as a result of the forces unleashed by modernization. Be that as it might be, riyaj is not relevant to the question under consideration, namely whether a university can discharge the functions of an Akademi. K thought he made a good defence of the Andhra system; this, however did not appear to have made any impression on the Committee for its Report made no mention of the Andhra system at all. There was also a lively discussion of the integration between culture and education, a favourite theme of Haksar. Ever the contrarian and eager to score a point by being different, K argued that while integration of education and culture was no doubt important, one should not ignore the fact that there were several educational streams, the educational stream in villages where enrolment and retention were major problems, the educational stream in towns comprising those who wished to fly from the lower middle class existence and whose only educational goal was to secure a seat in a professional college, and the educational stream of the elite. If culture is given a broad meaning as a way of life, the socialization process does indeed transmit culture, particularly in the villages. If culture is taken to be high culture, one cannot ignore the fact that economic problems dominate the life of the poor; mankind, in the words of Marx, must first of all eat, drink, and have shelter and clothing before it can pursue science, art, religion, politics, etc. No doubt, K was flippant; however, his attitude was symptomatic of the fact that integrating education and culture, far from being a priority, did not figure in the agenda of Central and State education officials. As desired by the members of the Committee, K gave an overview of the various art forms in the State, and while doing so observed that the heyday of modern Telugu drama was in the 1950s when the Indian People’s Theatre Association was active; thereafter it is in an anaemic state.
Soon after the visit of the Haksar Committee to Hyderabad, NTR lost the elections and M. Channa Reddy succeeded him as Chief Minister. The new Government was eager to undo every act of the previous Government including the abolition of the Akademies. However, the Akademies were not restored even by the June 2014 when Andhra Pradesh was bifurcated.
Dravidian University
The tension between personal conviction and professional duty was very acute with the proposal of the State Government to set up a National University of Dravidian Studies as a joint venture of the four southern States. With the Dravidian University, K’s personal antipathy to narrowly structured universities was reinforced by another conviction of his going back to his student days, and perhaps also personal bias. In 1950s and 1960s when K was a student, nation building occupied the pride of place in the political discourse, and memories of Partition being as yet recent any action or thought that fostered divisiveness and impaired the unity and integrity of the country was an anathema to politically conscious individuals like K. Though the Dravida Munnetra Kazhagam13 had eschewed the demand for a separate Dravidian nation, for those who believed in nation building the Dravidian movement was suspect as it asserted the distinctiveness of South Indians Dravidians as a race distinct from the North Indian Aryans and as Indian was becoming independent had originally sought South India to be constituted as a Dravidasthan independent of India.
It is now well established that linguistically, the four south Indian languages, Kannada, Malayalam, Tamil, and Telugu are distinct from the languages spoken in North India. Scholars like Chilakaluri Narayana Rao who argued that Telugu was derived from Sanskrit had been proved wrong by hard linguistic evidence. The South Indian languages belong to the Dravidian group of languages while the north Indian languages belong to the Indo-Aryan group of families. However, all the four languages, particularly Kannada, Malayalam, and Telugu were so heavily influenced by Sanskrit, that their literatures harmoniously blend in the seamless fabric of Indian literature, so harmoniously that Sarvepalli Radhakrishnan aptly described Indian literature as one body but expressed in different languages; of course, with the contemporaneous celebration of diversity and multiculturalism perceptions about literature had changed enormously. To a Telugu, a Kannadiga, or a Malayali, the thought of pitting his mother tongue against Sanskrit does not occur, and if he came across such a view he would consider it repulsive. Unfortunately, this is not a strange thought in Tamil Nadu because of the Dravidian movement. Though there is a great deal of controversy surrounding the question whether Aryans were indigenous to India or whether they were outsiders who invaded India, the mainstream opinion holds that the terms Dravidian and Aryan apply to language and not to race and ethnicity. Considering the common ancestry of the Dravidian languages, encouraging the comparative study of the linguistics and literature of those languages is unexceptionable; the question, however, is whether it is necessary to set up a university for that purpose. That objective could as well have been accomplished by anchoring such a study in the Telugu University, for study of Telugu linguistics is incomplete without linking it with the linguistics of other south Indian languages. Unfortunately, there was lack of clarity on the objectives of the proposed Dravidian University. Given that the idea of a Dravidian University was mooted by S. Kasi Pandian, who was one of K’s predecessors and was from Tamil Nadu, and that the term ‘Dravidian studies’ was not limited to languages, it appeared that the University sought to foster a Dravidian identity in the manner that the Dravidian movement sought to propagate. NTR waged a political war against Dushta Congi (evil Congress), and was a leading architect of a national alliance against the Congress Party; he was also a strong believer in State rights rhetorically declaring kendrammithya (the Central Government is an illusion). Therefore, it was no wonder that NTR and his confidants welcomed the opportunity that the establishment of a Dravidian University would provide to strengthen the bonds with the non-Congress Governments of the neighbouring States. However, the politics of regionalism, and the history of the Dravidian movement alarmed K.
Whatever, Kuppam was chosen as the site of the Dravidian University; it was the constituency of N. Chandrababu Naidu, son-in-law of NTR and later Chief Minister of the State. Kuppam was an ideal location for it was the meeting point of the States of Andhra Pradesh, Karnataka, and Tamil Nadu, and the closest point in the State from Kerala. In spite of hectic efforts, it was not possible to secure the participation of other three States in funding of the joint venture. Ideas like old soldiers do not fade away; however, they do not necessarily die and could resurface after a while. The Dravidian University was indeed set up in 1997; though the other three States occasionally provided modest financial assistance, it is almost wholly funded by the Andhra Pradesh Government. Given the fuzziness surrounding the relationship between the Dravidian movement on the one hand and the Indian society and polity on the other, the objectives of the Dravidian University are fuzzy. The ‘about us’ section of the University’s website proclaims that ‘Dravidian civilization is one of the very oldest civilizations of the entire world’, that ‘among the world’s language families the Dravidian family of languages enjoys a special place of distinction with an ancient origin and a continuation of a greater civilization’. It also spells out that ‘the principle objective of the establishment of the Dravidian University is to promote integrated studies on the common heritage of the Dravidian speakers facilitating a strong perception of oneness among them’ and in the same breath that ‘the sole objective of the University is to inculcate the spirit of national integration’.
As it evolved, Dravidian University followed a trajectory different from that of the Telugu University. The Telugu University continues to focus exclusively on Telugu language, literature, history, and culture; it had not embarked upon teaching and research in other disciplines even though at one time C. Narayana Reddy as Vice-Chancellor toyed with the idea of introducing post-graduate courses in sciences and arts so as to give up fillip to the use of Telugu as a medium of instruction at the postgraduate stage. However, he gave up the idea as members of the Executive Committee strongly felt that such diversification would militate against the basic objective of establishing the Telugu University. In contrast, apart from teaching and research in the specialized areas which constitute its raison d’etre, the Dravidian University had also established many schools spanning disciplines which are peripheral to the idea of a Dravidian University: information science and technology, commerce and management, education and human resource development, human and social sciences, and herbal and nature (sic) sciences (comprising departments of chemistry, molecular biology, biotechnology, environmental science, and herbal studies). For all its highfalutin mission, the Dravidian University has come to be just yet another conventional university with strong faculties for the study of comparative language and literature. Another feature which distinguishes it from the Telugu University is that it is not an affiliating university.
How is a Women’s University Different?
The question as to what constitutes a university loomed large in the case of the Mahila University also. Was it a university whose distinction lay in admitting only women? Or did its distinction lie in transacting teaching and research from the feminist perspective? Or did its distinction lie in transacting teaching and research that singularly catered to the distinctive needs of women? These questions were never posed when the Mahila University was set up, or for that matter when any women’s university was set up in post-Independent India. Even though India is home to a strong feminist movement, and there have been a few distinguished feminist scholars, few women universities had sought to infuse a feminist perspective in their academic activities. The idea that biology as well as the social division of work necessitates a special type of education to be imparted to women is repugnant to the spirit of the times; yet that was the rationale for the establishment of the first women’s university in the country, the S. N. D. T. Indian Women’s University, Bombay. Ever the intellectual gadfly, in his convocation address of the S. N. D. T. University in 1945, C. Rajagopalachari did raise the question whether women’s education should be different from that of men, and answered the question by proclaiming vive la différence (long live the difference). He drew a distinction between extraordinary girls ‘whose brains no biological distinction need trammel and whose potentialities no social conditions can affect’; the establishment of women’s universities should not prevent any girl as such from joining men’s colleges and men’s universities. However, women’s universities are intended only for girls belonging to the ordinary category and who would benefit by the separate treatment and the separate courses provided for in women’s universities. Men and women are no doubt equal, and equal respect should be paid to the divine spirit whether encased in the body of a man or in the body of a woman. However, the body is distinct from the spirit. Work on the physical plane is distinct for boys and girls, and the conditions of life are also different. The biological differences justify a social differentiation.
Just as in a living organism the several parts of the body perform differentiated functions, so in a well-organised social unit different functions appertain to different groups … while the distinctions of caste and class should be and are being gradually abolished the distinction between the work allotted to men and that falling on women cannot be abolished so long as we have the family system as the basis of our civilization. A woman here and a man there may exchange duties, but for women as a whole work lies in the home.14
Given the inescapable fact that the work and conditions of men and women are different it would be expedient to have different courses and institutions for women. The same point was made, through less eloquently, by the University Education Commission chaired by S. Radhakrishnan.15 Even as late as 1966 the Kothari Commission recommended a two-track strategy for the education of girls and women: special programmes designed for the role of a woman in home, and programmes which make no difference between boys and girls. Special programmes were to be temporary and in the Commission’s view a stage had been reached when the gap between the education of boys and girls should be closed so that the need for special programmes would fast disappear.16 One can only say that the Past is indeed a different territory, and the logic espoused by Rajagopalachari in 1945 is utterly quaint now; however, as he made inconsistency a virtue, today Rajagopalachari would have repudiated his views on women’s education as much as he repudiated his views on Hindi. The Mahila University offers all the courses that all conventional universities offer, and its distinction lies only in excluding male students.
The two universities in the Chittoor—Sri Venkateswara and Mahila Universities were hotbeds of intrigues and caste-based politics. The plight of Dr Rajyalakshmi, Vice-Chancellor, Mahila University, was like that of the Captain who led the Charge of the Light Brigade in the ‘valley of death’, with ‘cannon to right of them, cannon to left of them, cannon in front of them, volley’d and.17 The Ruling Party believed that she was close to Siva Shankar, HRM, and that she took advantage of that proximity as well as proximity to the Chancellor (Governor of the State who belonged to the Congress Party like Siva Shankar and functioned as if she were a Party functionary and not a constitutional head of the State) to cock a snook at the Ruling Party functionaries and contemptuously ignore their requests in the matter of appointments etc, K found it duty-bound to hold the scales even, and to protect her against unfair slander and opportunistic attacks. That made K vulnerable to badmouthing and backstabbing by some of those in the inner circle of the Chief Minister. Someone planted the bright idea that as the Mahila University was set up by NTR, it was only appropriate that he should be the Chancellor as with the Telugu University, that it was a mistake to have made the Governor the Chancellor, and that the mistake should be rectified by an amendment to the Mahila University Act. An amendment to the Mahila University Act was also put forth as an opportunity to curtail the tenure of the incumbent Vice-Chancellor. K’s attempt to convey to NTR the ineluctable fact that in the prevailing political context, particularly with a Governor who took every opportunity to discomfit the NTR Government, the amendment sought was bound to be a wild goose chase; his frank advice was an opportunity for some of the inner circle to misrepresent to NTR that K was opposing the amendment as he was planning to move to MHRD, and was courting Siva Shankar. When NTR was in a good mood, K explained to him that any amendment to strip the Governor of Chancellorship would provide a handle to the Governor to thwart him and claim a victory. Instead of straightaway giving assent, she would refer the Bill enacted by the Legislature to the Central Government for President’s concurrence, and SivasSankar as HRM would ensure that that the President did not convey his concurrence. This was all the more so as UGC consistently held that only the Governor of the State should be the Chancellor so that universities were insulated from politics, never mind that Governors were as much political animals as the Chief Ministers. Working on his belief that he would come back to power and that his allies would form Government in the General Elections which were a few months away, K told him that it was not for him to tell an eminent person like NTR to bide for the opportune time. In a few months, with a friendly HRM and a friendly Governor, he could easily be the Chancellor. It was one of those rare occasions when K could persuade NTR. NTR’s wish to be the Chancellor, Mahila University was not destined to be fulfilled for he lost the elections, and the successor Government of Channa Reddy amended the University Acts so that the Governor was the Chancellor of all the State Universities.
UNIVERSITIES: STATE OF GOVERNANCE
K’s job required him to closely monitor the functioning of universities, and brought him in close contact with the Vice-Chancellors. He was required to attend the meetings of the Executive Councils of the Andhra, Nagarjuna, Osmania, Sri Venkateswara, Sri Krishnadeva Raya, Telugu, Mahila, and A. P. Open Universities. He also had the opportunity of officiating as Vice-Chancellor of, Osmania, Sri Venkateswara, Telugu and A. P. Open Universities for fairly long spells. All these offered him a valuable experiential knowledge of the university system, and complemented his nine-year long experience as a student, researcher, and lecturer at the Andhra University. In K’s university days, most teachers treated their profession as a calling: expanding the boundaries of knowledge, and passing on the tradition of scholarship to future generations. Quite a few were titans who led a rich life of the mind—vitae contemplativa—oblivious of the lure and dazzle of the tinsel world outside the academia. Curriculum was not student-centred but knowledge-centred, driven not by the instrumental criterion of immediate relevance but by the larger purpose of skill, knowledge, value, and cultural transmission. And research was a major activity in which almost all teachers of science and arts faculty engaged, and deference to, if not reverence of, teachers was the reigning norm that guided student behaviour. Of course, there were a few exceptions; for them the attainment of a Ph.D., degree was akin to Nirvana, the doctoral work was the only piece of research that they ever did, and they gave up all scholarly activity thereafter. The reigns of Sir C. R. Reddy and Sarvepalli Radhakrishnan were still a living memory, and the manner in which they built up the University attracting talented faculty from all over the country, fostered academic excellence, and safeguarded the autonomy of the University was legendary. Yet even in those halcyon days, K could not miss the all too obvious departmental politics. In the University of K’s days, many teachers were like jealous Warring Gods on Mount Olympus, and many students were stressed out by the fear of being caught in the internecine faculty feuds. Life as a research scholar was not a bed of roses either. Pursuing a doctoral degree was like playing the Russian roulette, and research guides of K’s university days were like the doktorväter of old German universities who could make or mar the life and career of his students. All in all, for most, life as a student or a research scholar was often Kafkaesque, utterly unpredictable and inscrutable. Before he moved out of the University, K was witness to the end of an era, a witness to the office of the Vice-Chancellor ceasing to be an exalted office that exuded gravitas, and turning into birds of passage. In the first thirty-five years of the University’s existence, there were just three Vice-Chancellors. Before V.S. Krishna moved to the UGC as Vice-Chairman, he had been Vice-Chancellor for full twelve years and before that was Registrar. The choice of Krishna’s successor was mired in controversy; Sri K.V. Gopalaswamy who had been Registrar for twenty long years expected that he would smoothly slide into the office of Vice-Chancellor just as Krishna did when C.R. Reddy moved out. And he was very bitter that Government passed him over in favour of A.L. Narayan; events would have taken a different course if Narayan could have started with a clean slate instead of having to carry on with Gopalaswamy as Registrar for about three of the five years of his tenure. Eventually, Narayan completed his tenure but not before going through the ordeal of facing an inquiry into the countless allegations levelled against him. Just as K was leaving the University, Narayan was succeeded by K.R. SrinivasaIyengar, a scholar of scholars and one of the most eminent professors who ever adorned the University; however, he resigned his office just in two years, thereby establishing that even if a Professor of long standing revered for his scholarship were appointed as Vice-Chancellor the old order cannot be restored.
When Humpty Dumpty had a great fall, the nursery rhyme has it that all the King’s horses and all the King’s men couldn’t put Humpty together again. When K resumed his association with the university system after about two decades, K found that Humpty was more fragmented than when he left the Andhra University. Worse, the King and his men seemed to have no interest in to putting Humpty together, and fragments of Humpty exhibited a divisive tendency like amoeba. The appointment of a Vice-Chancellor had come to be guided solely by political considerations; academic repute ceased to be a criterion in the selection of Vice-Chancellors, and the Government seemed to implicitly follow a policy of communal reservation in the selection of Vice-Chancellors. K heard an anecdote about the appointment of a Vice-Chancellor which had a ring of plausibility. The Search Committee zeroed on a Professor Z as desired by the Chief Minister; after bring appointed, the new Vice-Chancellor called on the Chief Minister. The latter was utterly surprised to find that the Professor Z he had in mind was not the Z who was appointed and called on him. The selection process came to be more a ritual to be gone through to affix the imprimatur on the person already chosen.
While no organization can be immune from organizational politics, ‘academic life seems to foster feuds with particular ease’.18 The well-documented enmity between Henry Tilzard and Frederick Lindemann (Later Lord Cherwell), distinguished British scientists who made signal contribution to the British war effort, is a good example of that ease. ‘To those he liked’, the Prof., as Lindemann was called, ‘was generous, helpful and entertaining,’ and ‘against those who had displeased him he waged a vendetta’.19 The memoirs of Milton Freidman brings out that American campuses are no different; respected academic figures could be small-minded and petty in campus politics, and the more trivial the issues, the dirtier was the politics.20 Suffice to say, even if a university were to be wholly insulated from the political system outside, it would not be free from the politics within, from organizational and personality politics. The infusion of political patronage for appointment to the post of Vice-Chancellor, and of caste politics further aggravated the pervasive campus politics that no university is free of; university governance got inextricably intertwined with management of assertive interest groups who view ‘their causes as paramount national concerns’21. Some universities like Sri Venkateswara and Mahila were exceptional hotbeds of caste feelings; in the meetings of the Executive Councils of several universities, faculty nominees often acted as irresponsible leaders of opposition, and used every means possible to embarrass and discomfit the Vice-Chancellor. The decision-making process was prolonged by negative obstructionism; as officiating Vice-Chancellor, K found a decision on award of contracts for executing works costing Rs 5,000,000, petty works which would not hold his attention for more than a few minutes in Government, were being dragged on for months in the Executive Council even as the funds were about to lapse and the students were agitating for lack of facilities. Those who were disappointed for any reason, be it selection to a post or award of contract, thought it appropriate to approach political powerbrokers to secure what they desire, and cast aspersions on the university administration. Many in Government did not think it inappropriate to get involved in such matters. Once someone close to the Chief Minister got worked up about ‘irregularities’ in selection of faculty in a university, and complained to the Chief Minister that K was not vigilant enough in the Executive Council. K had to educate the Chief Minister’s factotum on the role of the Education Secretary as a member of the Executive Council; K’s job was to check whether the due process was followed, and not to second guess the decisions of a duly constituted selection committee. However, that worthy was in no mood to be instructed on what Government functionaries should do and should not in respect of universities, and continued whenever he could to poison the mind of the Chief Minister against K. Before the Supreme Court appropriated to itself the power of selection to posts in higher judiciary, political patronage did play a role in such appointments. However, given the autonomy vested in the High Courts and the Supreme Court, judges who made it to courts through political patronage could redeem themselves by flaunting their independence of the executive, often more than necessary. The Vice-Chancellors have no such privilege. Only the exceptional could resist the temptation of cultivating political support to secure the appointment in the first place, and later after appointment to keep political powerbrokers in good humour for sheer survival and warding off challenges to his authority from within the campus. This cast a toll on university governance. Seeing the plight of Vice-Chancellors, K often used to recall a joke of Abid Hussain, a senior and distinguished colleague of his. Abid landed in Aligarh railway station, hailed a tongawallah (driver of a horsed rive carriage) and requested him to take him to the Aligarh Muslim University. The driver point blank refused saying that he was afraid he would be compelled to be Vice-Chancellor as they were not takers for that job. The recent travails of Lawrence Summer at Harvard (2001–6) and of John Hood at Oxford (2004–9) vividly point out that even in the best universities of the world, leading a university is no easy task, particularly if a Vice-Chancellor is reform-minded and would not let sleeping dogs lie. As a well know policy expert puts it, ‘it pains and embarrasses an academic to admit’ that universities are classical examples of organizations called ‘organizational anarchies’.22 Critical thinking, and fierce spirit of independence are essential for a seeker of truth and academic excellence, but these are also qualities which make it difficult for Vice-Chancellors to build up the consensus in favour of the reforms they wish to undertake. A Dean at Princeton University counselled his successor that ‘to make changes in the rockbound ways of a university was a matter not of bold strokes but of constant nudging over a long period of time’.23 That advice is a precious nugget of truth given the organizational anarchy that a university is. When K was the State Education Secretary, with rare exceptions, Vice-Chancellors had a single term of three years, a period too short for the nudging required for effecting any worthwhile change. Only the exceptional could resist the temptation of biding their time and hoping to complete their term without dishonour.
In spite of their existential condition, most Vice-Chancellors conducted themselves with dignity and were ‘proper’. However, it takes many kinds of people to make the world. A few Vice-Chancellors were not disinclined to play politics, and ignore administrative proprieties. The most egregious case was that of a Vice-Chancellor whose university was entrusted by the SCHE with the conduct of the common entrance examinations to medical and engineering colleges all over the State, by far the most competitive examination in the State. He abruptly cancelled the examinations at the last minute after informing the Chief Minister and the Education Minister that he had reports about leakage of question papers. He did not bother to inform either K or the Chairman, SCHE, even though it was K who issued instructions to the police and the treasuries to provide logistical support for the conduct of examinations, and it was SCHE which entrusted the examination to that University. Hell broke loose on the examination day, and K was besieged by journalists demanding an explanation for the abrupt cancellation. When K remonstrated with the Vice-Chancellor, he told K that he expected the Minister to inform K of his decision to postpone the examination, only to elicit a tart remark from K that secretaries are expected to brief the ministers, and not the other way round. Whatever, K soon had an occasion to savour schadenfreude when the Vice-Chancellor got his just desserts. The Chief Minister was not amused by the turn of events, and ordered an inquiry by the Inspector General of Police (Intelligence). The inquiry brought out that there was indeed no leakage, and that a mischief-maker spread rumours of leakage; thereupon the Vice-Chancellor turned to K to bail him out from the wrath of the Chief Minister.
As officiating Vice-Chancellor, K had the opportunity to experience the existential condition of Vice-Chancellors. On New Year Eve 1990, a college student scaled the wall of the Women’s Hostel in Kakathiya University to greet a girl who had been consistently his partner in mixed doubles shuttle badminton. An incident that ought to have been brushed off as New Year revelry and juvenile escapade got entangled with student and faculty politics, and became a cause célèbre. The Chief Warden took the matter lightly thinking that the incident would blow off, which it ought to have in normal circumstances. But times were different. The new Government which had come to power in the November 1989 elections lifted the ban on elections to student bodies imposed by the NTR Government, and the incident was a God-sent opportunity for student unions and aspirants to the elected posts of student unions to curry popularity. A group of girls deplored the lack of security for girls, and demanded expulsion of the Romeo, while a union of boys dubbed the Juliet as a woman of easy virtue and demanded her expulsion. The Warden of the Women’s Hostel was daughter of as senior professor, and faculty members who wanted to settle scores with that professor wanted stern action to be taken against the Women’s Hostel Warden whom they accused of slackness in her job, and worse, a feminist who was instigating the women students to take aggressive positions. Some senior teachers deplored the decline in standards, and saw in this incident an opportunity to the university administration to demonstrate its Will to enforce discipline. They wanted the Romeo to be rusticated, the Warden of the Girl’s Hostel sacked, and four union leaders to be penalized for instigating the students. The whole episode was comic and trivial, an adaptation of Much Ado about Nothing, but it hogged the attention of the university administration for several days. K had to travel down to Warangal, and restore normalcy. Participating in a meeting of a University Results Committee was epiphany. There were representations from final year MBBS students that there were more failures in surgery than in medicine, and that this was due to the partiality of the examiners. The Dean of Medical Sciences suggested going by past practice; that practice left K dumbfounded. On one such previous occasion the proportion of successful candidates was increased from 40 per cent to 80 per cent by having the theory papers revaluated, adding the extra marks to practical examinations and viva voice, and on the top of that adding five grace marks. K was on the horns of a dilemma: that practice made a mockery of the examination system; yet he knew as a student that considerable subjectivity was associated with the marking in practical examinations and viva-voice. And above all, he was only officiating, and it would be improper for him to ignore the past practice. Unable to make up his mind, he adjourned the meeting. When he came out, he ran into a delegation of students; they would not accept anything other than going by past practice. They would not accept K’s suggestion that the practical examinations and viva-voice could be conducted with external examiners drawn from other universities like Osmania. What was the guarantee that those examiners would be impartial was the question that the students posed to K. The question brought home to K that the relationship between students and teachers had changed from ‘a familial relationship of indulgent but stern parents and bright but careless children’ into ‘an adversarial relationship’.24 Whatever rather than stand firm, K decided to go by past practice, and rationalized his decision by telling himself that as an officiating Vice-Chancellor his remit was limited.
It is not only the intrusion of politics from outside that set apart the universities that K interacted as State Education Secretary from the University of his Student Days. The scale at which universities operated distinguished them from the small tidy community that his alma mater Andhra University was in his student days. In his student days, teachers in science and arts faculties who did not undertake research were rare exceptions, and post-graduate instruction was limited to the departments on the university campus. K noticed that the link between research and post-graduate instruction was broken; even in the university campus the teachers who pursued research were rare. In post-graduate centres, and in the affiliated colleges where post-graduate courses were offered, the teachers did not undertake any research at all. The overall environment was not conducive to the promotion of academic excellence. Among the many contributory factors was assured career progression through a UGC scheme that ironically was named merit promotion scheme; promotion to the esteemed position of a professor was virtually automatic once a lecturer completed fourteen years of service, and had little to do with academic excellence. To secure the post of a professor was a rare honour; now there were dime a dozen professors many of whom could not even properly teach, much less supervise research of distinction. As State Education Secretary, K agonized a great deal about the Kafkaesque metamorphosis on the universities in the State. However, over years as he had better understanding of the education systems of many countries, he recognized that what happened in Andhra Pradesh was not unique. The old K would prefer to recognize the reality rather than be caught in a time warp and believe that every university should or could be like the Andhra University of his student days.
REGULATION OF UNIVERSITIES
There was much action in the area of higher education that was in synch with the NPE, 1986 provisions. However, as such action was on the initiative of the State Government and there was little prodding from the MHRD or the UGC, K did not feel much the impact of NPE on his work in the area of higher education. As it recommended consolidation of the conventional higher education system, the NPE, 1986 expected that the Open University system would expand opportunities for higher education, and would be an instrument for democratizing education. Here again, the State Government was ahead of the country by establishing the country’s first open university in 1982, three years ahead of the Indira Gandhi National Open University (IGNOU) and four years ahead of the NPE; the credit for this accomplishment goes to the short-lived government of Bhavanam Venkataram who was Chief Minister for just seven months. In fact, G. Ram Reddy, the first Vice-Chancellor, A. P. Open University, went on to be the Vice-Chancellor of IGNOU after it was set up. The State was also ahead of the rest of the country in establishing a mechanism for coordinating higher education in the State. The NPE, 1986, recommended the establishment of SCHEs to serve as effective machinery for planning and coordination of higher education within each State, and to coordinate State programmes with those of the UGC. Even before the NPE, 1986, came into effect, the State Government constituted a committee comprising three Vice-Chancellors including K. Ramakrishna Rao to study the higher education system in the State. The Committee in its Report observed that there was no policy perspective in the development of higher education system; nor was there proper coordination and academic planning among the various bodies like Universities, Directorate of Higher Education, and the UGC. It suggested that subsidized higher education should be limited to the ‘most intelligent’ students and that the less proficient should seek ‘distance education’. Another recommendation was that the State should not start new colleges till the end of the twentieth century. In order to streamline the general working and oversee the development of higher education in the State, the Committee recommended the constitution of a Commissionerate of Higher Education. Soon thereafter, in 1986, a legislation was enacted to create the Commissionerate with a Chairman, a Vice-Chairman, and ten members all nominated by the Government. The members included, three Secretaries to Government including the Education and Finance Secretaries, four professors and Vice-Chancellors, a distinguished educationist, a person representing industry and commerce, and another representing legal, medical, or engineering education. The Commissionerate broke new ground in several respects. It was the first planning authority for higher education in the country; its powers far exceeded those of the Planning Commission or the UGC as it had sweeping executive authority over all institutions of higher education including universities. It defied the time honoured belief expressed by them that though there were ‘many grievous shortcomings in our universities as they exist today and many reforms must be made … more control from outside is (not) the way to achieve reform’,25 and that a regulatory body like the UGC ‘can become an effective instrument for upgrading standards only if it follows the method of persuasion rather than coercion’.26 The Commissionerate Act also went beyond the UGC Act in the matter of inspections of universities. Both could order an inspection, and both were required to communicate the findings of the inspection to the University. But thereafter, while the UGC could only communicate its opinion to the University and expect the University to act according to its opinion, it had no statutory power to enforce compliance with the opinion it communicated. In contrast, the Commissionerate had the power to issue a directive and the University was statutorily bound to comply with that directive. The State University Acts were amended in 1967 so that they were aligned with the Commisionerate Act. Through these amendments, the Commissionerate was associated with every aspect of functioning of the universities established by the State Government, and represented in all the important bodies of such universities such as the Executive Council, the Academic Senate, and the Finance and Planning Board. The Commissionerate had the power to issue orders to universities stipulating the fees and other charges for admission of students. The Commissionerate took over many of the key functions hitherto exercise by the State Government such as constitution of the Search Committees for the selection of Vice-Chancellors, release of funds to universities, Government colleges, and private-aided colleges, and monitoring the finances of the universities. The Act also gave effect to Ramakrishna Rao’s favourite idea of de-bureaucratizing university governance by reducing the number of State Government officials on the Executive Council from three to one. The University Acts which were amended in pursuance of the Commissionerate Act also curtailed the role of the Governor in the appointment of Vice-Chancellors. Hitherto, the search committee for zeroing on the persons who could be considered for appointment as Vice-Chancellor of a university had a nominee of the Governor; the State Government forwarded three names to the Governor who could choose one of them. After the amendments, the search committees ceased to have a nominee of the Governor; further Governor was required to appoint the person suggested by the State Government as Vice-Chancellor. Further, for the first time in the country, a State Government was divested of administrative control over its heads of department. The Director of Higher Education, and the Secretaries to the Boards of Intermediate and Technical Education were administratively subordinated to the Commissionerate. Every university and college, including private colleges, was required to secure its prior approval to the creation of new posts, financial management, and starting of new educational institutions. It had also the power to transfer teachers appointed in aided posts from one private college to another; it was also expected to encourage mobility of teachers. There was no doubt whatsoever that the coordination of higher education and promotion of standards by the UGC left much to be desired, and there was need for a new regulatory apparatus. A new type of organization that effectively fostered planned development of higher education of good quality was to be welcomed; however, the moot point is whether centralized control that was the hallmark of the Commissionerate should be the organizing principle of the much-desired new type of organization. The Commissionerate was too short-lived to provide an answer.
It is an iron law of governance that a far-reaching change generates sharp controversy and bitter opposition. The Commissionerate was no exception; it drew the hostility of almost everyone: the academic community, higher education officialdom, and opposition parties. The teachers and their unions were hostile as they were apprehensive of transfer of teachers across the State even if they were university or private college teachers and not hitherto liable for transfer. Historically, the teaching community and teacher unions preferred educational institutions to be managed by Government, and uniform salaries being paid in all educational institutions irrespective of management, and private institutions were subject to stringent control by Government. It now appeared that the Commissionerate would enforce financial austerity in the higher education system as a whole, and would encourage privatization. It is but human nature to resent any oversight. Academic community is no exception. Oversight of universities in the State was hitherto diffuse with the Chancellor as well as the State Government having the power of oversight. Governor was the Chancellor of all State Universities excepting the Telugu University of which the Chief Minister was the Chancellor. However, the Chancellor did not have the power of the purse which was wielded by the State Government. As it might be, when the Governor and the State Government were at loggerheads, a Vice-Chancellor could cock a snook at the Chancellor or the State Government as he chose. While there were two masters, oversight was weak in that Chancellors traditionally followed a policy of benign neglect, and the Chief Minister, Education Minister, and the Education Secretary, who in effect constituted the Government for a Vice-Chancellor, had far too many things on their hands to closely monitor the functioning of a university or its Vice-Chancellor. And further, given the way the Indian polity came to function, the Government could be managed by favours in the matter of appointments and admissions. This diffuse oversight would go away with the Commissionerate. Even for many academic activities, the universities would be required to seek prior approval of a body in which, according to the provisions of the Commissionerate Act, at best a few, and at worst no Vice-Chancellors would be represented. Such a body could hardly be expected to have the collegiality of the Conference of Vice-Chancellors which hitherto was discussing matters of common interest and taking consensual decisions. Though none of the Vice-Chancellors in the State openly spoke against the Commissionerate Act there was acute resentment among the Vice-Chancellors and senior professors. Apart from teachers and Vice-Chancellors, the higher education officialdom was also disaffected. Officials resented being administratively subordinated to a body headed by non-official political appointees who might not function with the understanding that an administrative hierarchy normally does.
All through the period, NTR held power from 1982 to 1989, the State was caught in bitter political strife and nasty caste politics. The Congress Party was never reconciled to loss of its monopoly over power in the State and employed every ruse to discomfit the State Government. The Congress Party had a great asset in the Governor who strongly believed that she was first and foremost a Congresswomen and acting on that belief took as her life’s mission discomfiting NTR in every manner. Before being State Education Secretary, K had been the State’s ‘ambassador’ to the Delhi durbar (the Central Government), and in that position K had first-hand experience of the extent to which Her Excellency would go in pursing her mission. The Andhra Pradesh Bhavan had a Chief Minister’s Cottage an earmarked accommodation for the Chief Minister which was superior to every other type of accommodation. Though earmarked for the Chief Minister, Governors of the State used to be accommodated in the Cottage when they visited Delhi. This arrangement did not present a logistical problem so long as the visits of the Governor were rare, and the possibility of both the Governor and the Chief Minister being in Delhi at the same time was rare like a blue moon. The Governor could be given precedence over the Chief Minister without raising the hackles of the Chief Minister. However, during K’s stint in the Bhavan what was rare became commonplace. What made matters worse was the persistent demand of the Governor to undertake large-scale structural modifications, and change the interiors of the Chief Minister’s Cottage to her taste, and for that purpose to go by the advice of her socialite-cum-political friend. Among the changes Her Excellency demanded was the replacement of NTR’s photograph by that of Rajiv Gandhi. She was terribly annoyed with K when he sought to deflect her suggestion by saying that he needed the sanction of the Government for the changes she wanted. A couple of visits later, K arrived in the Cottage to call on Her Excellency, and was surprised to find her on the top of a ladder with a socialite-friend of hers holding the ladder firmly in place; Her Excellency was holding a framed photograph of Rajiv Gandhi in one hand and trying to take off NTR’s photo with the other hand. K and his deputy worked out a solution to the battle of portraits. Whenever Her Excellency visited Delhi, just before she reached the Cottage, NTR’s photograph would be hauled down and Rajiv’s mounted in its place, and the moment Her Excellency departed NTR’s photograph would be restored to its position, and Rajiv’s stored in a vault. This anecdote is recounted not because it is juicy as it indeed is but to bring out what an immaculate misconception is the belief of the UGC and many distinguished academics that only the Governor ought to be the Chancellor of a State University as being a Constitutional authority a Governor would be apolitical and not politicise the university.
The Commissionerate lasted just a little over a year. Soon after it was constituted, the Osmania Teachers Association mounted a judicial challenge to the Commissionerate Act, and the Supreme Court struck down the Act in its entirety holding that the Commissionerate Act was almost a replica of the UGC Act, and that only the Union, and not the State, had the legislative power to enact such a statute. The Court also observed that the Commissionerate Act contained sweeping provisions encroaching on the autonomy of the universities, and that the Commissionerate had practically taken over the academic programme and activities of the universities, rendering the universities irrelevant if not nonentities.27 Even while striking down the Act, and ‘making it disappear’ the Court observed that the problems identified by the Vice-Chancellor’s Committee ‘had not vanished into thin air’, and that the UGC should address them not only in the State but all over the country. Against the backdrop of the aborted Commissionerate, it is no wonder that Andhra Pradesh was the first State to constitute a SCHE recommended by NPE, 1986. As State Education Secretary, K had the privilege of getting the Bill drafted, steer it through the Cabinet and assist the Education in steering the Bill through the Legislature. It was also his privilege to get the rules drafted and issued, and help the fledgling institution to secure an identity and acceptance by the higher education community.
Though chronologically the SCHE followed the Commissionerate, it was of an entirely different species. The Preamble to the Act makes it explicit that SCHE was being set up in accordance with the guidelines recommended by a UGC Committee for implementing the NPE recommendation of establishing SCHEs; the body of the Act sets in legal language those guidelines. In effect, the SCHE is an affiliate of the UGC designed to ‘enable UGC to fulfil its statutory responsibility for the promotion and coordination of higher education and for the determination and maintenance of standards in teaching, examination and in universities.’ The SCHE was expected to function as a link between the universities and colleges on the one hand and the State Government on the other, and to work closely with the UGC. Given the organizational culture of UGC, centralised control cannot but alien to an affiliate of UGC; that being so, the organizing principle of SCHE cannot but be respect for university autonomy and reliance on persuasion. A plain reading of the Act makes it abundantly clear that the SCHE was designed as an organization with a lower profile than the Commissionerate, and without its control functions. Thus the Director of Higher Education and the Boards of Intermediate and Technical Education were not subordinated to SCHE the way they were to the Commissionerate. Universities and colleges were not required to obtain the prior approval of the SCHE in regard to creation of posts, financial management, and starting of new institutions. Unlike the Commissionerate, the SCHE did not have the power to transfer teachers holding aided posts from one private-aided college or to issue directions to a university based an inspection ordered by it. The SCHE was not entrusted with the function of distributing grant-in-aid to private-unaided colleges. In order to make it abundantly clear that SCHE was a body subordinate to the Government, the SCHE Act vested the Government with the power to order an inspection of SCHE or order an inquiry into any work of SCHE by an officer not below the rank of a Secretary to Government. Further, the SCHE was bound to comply with the directives of the State Government based on such inspection or inquiry. The consequential amendments to the University Acts restored to the State Education Department the responsibility to constitute of the Search Committees for the selection of Vice-Chancellors. The Act transferred to the SCHE only one function of the State Education Department, namely release of funds to universities in the manner that the UGC did for Central Universities; the release of the grant to SCHE from which it disbursed block grants to the University itself was a function of the Department of Education much like that of its counterpart in the Government of India. The Act created an institutional mechanism for vital functions which were hitherto neglected like drawing up perspective plans for higher education, and for coordination of higher education. The Act also entrusted a few administrative functions such as conduct of entrance examinations for admission to institutions of higher learning. It left no ambiguity about the relationship between the SCHE and the Government.
The constitution of the SCHE introduced a new player in the field of higher education, and it was inevitable that its first year was devoted to the determination of its relationship with other players in the arena, and acquiring clarity over the questions: What is its relationship with the universities and colleges? What is its relationship with the State Government and its organs like the Education and Finance Departments, the Directorate of Higher Education, the Boards of Intermediate and Technical Education? And what are its powers and functions? Well begun, it is rightly said, is half done. That being so, the manner in which a new organization goes about enforcing the powers vested in it and discharges the functions entrusted to it very much shapes its identity, organizational culture, image, and its relationship with other organizations it has to deal with; in turn, the personality of the chief executive of a fledgling organization moulds that organization. Some functionaries in the SCHE believed that SCHE was Commissionerate by another name, that the State Government had voluntarily transferred all its functions to the SCHE, and that being so all functions including policymaking, legislation, and financing ought be dealt by it. They had to be disabused that SCHE was not conceived as an imperium in imperio accountable only to the Chief Minister and not anyone else. Some of the politically savvy Vice-Chancellors did not fail to recognize that the Chairman of SCHE though a protégé of Ramakrishna Rao did not have Ramakrishna Rao’s political clout; they did not hesitate to ignore the SCHE, and to go about as if the SCHE did not matter. An example is the episode, already described, of a Vice-Chancellor abruptly postponing the entrance test to engineering and medical colleges after informing the Chief Minister and the Education Minister without informing K or the Chairman, SCHE even though it was SCHE which entrusted the conduct of the entrance examination to his university. In such a situation, the Chairman had no option to maintain a harmonious relationship with K and the Education Minister instead of attempting to put into practice the thesis advocated by his mentor. K, on his part, did his best to ensure that every one of importance in higher education acquired a proper understanding of the SCHE Act and its role, and ensure that the Vice-Chancellors extended their unstinted support to SCHE. It should be said to the credit of G.V.J. Raju, Chairman, SCHE, that he sought to establish a collegial harmony that would foster a consensus among Vice-Chancellors rather than peremptorily impose on them decisions of the SCHE. He also established a good relationship with the Chairman, AICTE and facilitated the recognition of existing professional institutions in the State, and standardizing procedures for inspection of professional colleges in the State. Over years, the SCHE had evolved into an administrative body discharging routine functions such as disbursing block grants to universities made available by the Government, forwarding to the UGC the proposals of the universities for developmental grants, organizing seminars, and overseeing the conduct of entrance examinations to professional and post-graduate courses. The objective of promoting higher education in accordance with a perspective plan remained a mirage given that the expansion of higher educational institutions in the country never followed plan rationality.
JABARDASTH (BLUFF AND BLUSTER) SUCCEEDS: HYDERABAD PUBLIC SCHOOL
Twice during his career, K had to assist the Central and State Governments in recovering autonomous public institutions they had set up from influential private parties who took advantage of legal provisions to hijack the institutions and run them as personal fiefdoms. The first of them was the Hyderabad Public School (HPS). The facts of the case are best set out by drawing upon a judgement of Justice B. Swamy which delves deep into the history of the School, and definitively refutes the contention that HPS was a private educational institution to which even the provisions of the Andhra Pradesh Education Act did not apply. Justice Swamy was incensed that ‘a set of persons claiming to be the respectable persons in the society’ could defy with impunity the Government directive to apply the rule of reservation for SCs and STs in the matter of admissions, that they ‘not only went on swearing to false affidavits in judicial proceedings to suit their convenience but also succeeded in making the Government officials ineffective in discharge of their duties’, and that they played ‘ dirty tricks … to see some how the cases are taken out from my list and to pre-empt me from hearing the case.28 The fact that the ‘respectable persons’ could take liberties even with the judicial process amply adumbrates how thin was the line which K had to tread, all the more so as there was a change of regime while the recovery was still going on, and the recovery got entangled with the politics of transition.
In the year 1923, Mr Wakefield, former Secretary to Government, Revenue Department, in the Nizam Government, started Jagirdars College at Begumpet, Hyderabad, exclusively for educating the children of Jagirdars (feudal chiefs) in the former State of Hyderabad. About 185 acres of land was donated by Jagirdars for construction of the buildings and the playground, The Nizam Government used to collect education cess at 2 per cent of the net income of Jagirdars and the proceeds of the cess were utilized towards expenditure for running the College. The College was managed by a Board of Governors comprising Education Member, Finance Member, Revenue Member, two Jagirdars (to be selected by the Jagirdars once in every three years), Education Secretary, the Director of Public Instruction, the Principal of the Jagirdars College (Secretary). After abolition of the Jagirdar system, the College was taken over by Hyderabad Government and run with the funds of the Government. During that period, the college was renamed as Hyderabad Public School and after two years of management by the Government, the Government took a decision that the School should support itself from the fees and boarding charges collected from the students as well as the interest on its investments, and that it should cease to be a liability on the Government. In October 1965, the Government registered the school as a society in order to fulfil the conditions of affiliation of the ICSE. As required by the Societies Registration Act, the bye-laws of the HPS society provided for a General Council whose members would elect among others a President. In all about twenty members were admitted to the General Council as members. The bye-laws also stipulated that the Education Secretary would be the Chairman of the Board of Governors, and the Principals of the schools would be appointed by the Government. In 1972, a second campus of the school was set up in Ramanthapur with land granted by Osmania University and loan granted by the Government. It would appear from the Justice Swamy’s judgments that gradually the members of the General Council who ‘secured membership of the society … because of their proximity to the political bigwigs’ began to call the shots.
In July 1979, the Government reiterated its reservation policy in the matter of school admissions, and directed all recognized schools including the HPS to implement the reservation policy. Over years, HPS was enmeshed in litigation in the High Court for its failure to comply with reservation policy of the State Government, and for alleged irregular admissions and irregular appointments. In the face of the litigation, in December 1987, the members of the General Council tightened their hold on the School by drastically changing the bye-laws of the society so as to alter the basic structure of the society, divest the Education Secretary of the Chairmanship of the Board, and change the composition of the Board of Governors. Coming to know of the coup by the members of the General Council, the Government issued a directive to the Inspector-General of Registration not to register the changes in bye-laws. On 5 September 1989, the Cabinet approved a legislation to undo the changes in bye-laws and recover the public institution. Unusual for a cabinet meeting of NTR’s Government, there was considerable discussion of the proposal, mainly because the Chief Minister was away for a while when the matter came up for consideration. A Minister wanted an assurance that the School would not go to seed after it was ‘taken over’ by the Government; this was a concern which was to manifest strongly later during the consideration of the legislation by the Legislative Assembly. At the Cabinet meeting, K, in the words of a colleague who was present during the discussion, ‘hit out in Viv Richards’ style’, and pooh-poohed the view that Government educational institutions were per se inferior to private institutions. Which are the best engineering institutions in the country? Are they not IITs? Which are the best management institutions in the country? Are they not IIMs? Which are schools which perform best in public examinations in the State? Are they not residential schools? Then, how can it be said that HPS would go to seed if Government recovers it? Minister V. Venkateswarao raised a technical question: why should the concurrence of MHRD be obtained for the legislation when the land and buildings were those of the State Government? He was apprehensive that reference to MHRD might give scope for party politics to come into play. K clarified that it was required procedurally, and that every effort would be made to secure the concurrence. K worked on the Union Education Secretary with whom he established a special relationship, and secured the concurrence in a trice. Delay might have been fatal as the influential members of the Society could have worked on the Central Government which was ruled by the Congress Party, and was engaged in a continuing feud with the NTR Government. In the Legislative Assembly, there was a spirited attempt to stall the passage of the Bill, and the opposition to the Bill was superbly led by D. K. Samarasimha Reddy with whom K was very well acquainted. As K was proceeding to the Assembly, he ran into Samarasimha Reddy who as ever warmly greeted K, beamed a smile, and told K that he was opposing the Bill because of pressure from the leading lights of the HPS Society who belonged to the Congress Party. He would be personally happy if K were to be the Chairman of the Board of Governors, but he was sure that the Government would not keep him long as Education Secretary. Even Narra Raghava Reddy of CPM and many other MLAs wanted an assurance that the autonomous character of the School would be maintained. With its numbers, the Ruling Party had no difficulty to prevail in the House.
An American saying has it that ‘it ain’t over till it is over’; but then, in public affairs, it ain’t over even after it is over. Soon after the HPS Bill was passed, General Elections were announced, the Governor instead of giving her assent returned the Bill with a few queries, NTR lost office and was succeeded by Channa Reddy, and Samarasimha Reddy became the Revenue Minister and was one of the closest confidants of Channa Reddy. The return to power of the Congress Party was like the Stuart Restoration, and the new Government was eager to undo every act of the previous Government including legislation. At a meeting organized by the National Students Union of India, a Congress Party outfit, to congratulate him on his return to power, Channa Reddy condemned the previous Government for subverting the autonomy of universities, and suppressing democracy by forbidding elections to student bodies in educational institutions. His speech set K to wonder whether Channa Reddy would construe the HPS Bill to be an act of intrusion into the affairs of a private institution or an attempt to recover a public institution and property from illegal occupants. It took about three months for Channa Reddy to make up his mind, for K could not elicit information about the new Government’s stand even though he kept on badgering S. R. Ramamurthy, who as Secretary to Channa Reddy in his first term as Chief Minster and later Chief Secretary was his guardian angel, and had now returned as Advisor to the Chief Minister. A Calling Attention Motion in the Legislative Assembly on the state of affairs of the School clinched a decision. The discussion of the motion was scheduled on 30 March 1990, and Shyamantakamani the Education Minister was not sure of the stand she had to take, and was hesitant to approach the imperious Channa Reddy for advice. K drafted a statement to be made by the Minister setting out the facts, got the Minister’s approval, and showed it to Ramamurthy for good order’s sake. While approving the draft statement, Ramamurthy informed K that the Chief Minister was having discussions with the leading lights of the HPS Society and would himself intervene in the discussion, and that the Minister and K should not worry. In the Legislative Assembly Channa Reddy briskly walked in, settled in his seat, began to read the papers relating to the Calling Attention Motion. After she finished reading the Statement, Shyamantakamani rushed to him only to be told brusquely to get back to her seat. After a while, in the Assembly Channa Reddy beckoned to Samarasimha Reddy to come over. As they were chatting, Samarasimha Reddy suddenly got up and rushed up to K in the Official Gallery to collect a copy of the bye-laws for handing over to the Chief Minister. In contrast to the mood of the House when the Bill for takeover was adopted, now everyone except one or two discordant voices strongly wanted the Government to recover the School. In his intervention, Channa Reddy blamed the management for messing up the School. ‘Things are bad, and everyone is in the Court’, he deplored, and told the House that everyone was happy when the Education Secretary was the Chairman of the Board of Governors, and that he would ensure that the Education Secretary was restored as the Chairman. Having worked with him earlier when he was Chief Minister, and having had the opportunity to closely observe him in action once in a way, it did not take much analysis for K to understand why Channa Reddy took the stand he took. He was averse to revive a Bill of the NTR Government. At the same time, as a quintessential Hyderabadi who was in public affairs for about forty years and was a Minister of the Burgula Ramakrishna Rao Government which converted the Jagirdars College into HPS, he was very much aware that the claims of the Society members were baseless. Yet the same time, he could not stand the temerity of an employee to take on the management; the Parent-Teacher Associations stood condemned by association with Bose. Above all, while in power, he was one with NTR in conducting himself as if he were the State. K knew from personal experience that for Channa Reddy, displacement of the Education Secretary, his minion, as Chairman of the Board of Governors of HPS was nothing short of lése-majestè. Thus when Channa Reddy visited Prakasam district when K was District Collector, and inaugurated the new District Court building he found that K was not seated on the dais. In the public meeting after inauguration, he berated the District Judge for not seating K on the dais of the meeting declaring that, ‘By not seating K on the dais, you are insulting me’.
Eventually, at its meeting held on 30 May 1990 the General Body of the Society restored the old bye-laws of the society with slight changes in the composition of the Board of Governors. The sequence of events that culminated in that dénouement was like an action film. On 24 April 1990, a day prior to a meeting of the office bearers of HPS, a noted industrialist who was Chairman of the HPS Society called on Ramamurthy to make a case for the status quo to continue. He argued that Education Secretary would have little time to spare for the HPS, and even if he were to devote 50 per cent of his time, he could not be as effective as ‘we’. The Ramamurthy that K knew genteel, soft spoken, and extremely considerate to one and all. K now witnessed a Ramamurthy he did not know, and he gave a bit of the Chief Minister’s mind. Ramamurthy bluntly asked the industrialist how as a chairman of a mighty industrial empire he could find time to manage a school. He himself had been Education Secretary; in spite of the onerous demands of the job he as well as many other education secretaries and managed HPS well as Chairman. It was unfortunate that during the previous Government there was a rapid turnover of educations secretaries, and some of them might not be up to the mark. K, however, was an educationist in his right, would sort out the mess in which the School was enmeshed, and under his stewardship the school would rise to new heights of excellence. He made it clear that restoring Education Secretary as Chairman of the Board of Governors was non-negotiable; he was, however, willing to concede the request to have the Vice Chancellor, JNTU, as member, and the President of the Society as Vice-Chairman of the Board. When he wanted Government support for starting a Girls’ school, he told him that it was for K to decide, and that he should meet K. Later in the day, K and Ramamurthy went to Channa Reddy to brief him on the meeting that was scheduled the next day. Channa Reddy was in a tremendous hurry to go for a meeting of the Congress Legislature Party, and as soon as he saw K he burst out, ‘can’t we throw out the whole bunch?’ He asked K what would happen to the Bill if in case he could impose an agreement to which K replied that the Bill would just lapse. Thereupon, he dismissed K and Ramamurthy, and as they came out, Ramamurthy prophesied that the next day’s meeting would be a rough ride for the HPS members. So it was.
In the meeting the next day on 25 April 1990, Channa Reddy was haughtiness personified and treated three HPS members the way a King Cobra would play with its prey, or to draw a historical analogy the way Hitler treated the Austrian Chancellor Kurt Schuschnigg at Berchtesgaden in their meeting before Anschluss, the forced merger of Austria with Germany in 1937. Any attempt by the trio to counter him brought forth a volley of abuses and challenges. Right at the outset, he bluntly told the trio that violent changes were made to the bye-laws, that the changes were mala fide, and that three families were monopolizing the Society. The institution was going to dogs and it was better that it went to dogs under Government management rather than under buccaneers. The Treasurer of HPS Society responded by saying that in deference to his wishes, they were willing to have the Education Secretary as the Chairman of the Board. Far from being mollified, Channa Reddy retorted that ‘You’re not doing me a favour. The Education Secretary was the legitimate Chairman of the Board whom you pushed out’. He demanded to know what the Society was doing. When the Treasurer replied that it was managing the land, and fighting the court cases, Channa Reddy hissed ‘Whose property are you managing? Is it your jagir? You allow the land to be encroached, and then fight the cases. You create a problem and say you try to solve it. Except manipulating admissions, what else you do? An Assistant Secretary of mine can manage all the affairs of the society better than you all’. When the Treasurer remonstrated with Channa Reddy and dared him to order an inquiry into the affairs of the society, Channa Reddy thundered ‘Don’t talk to me like a Deshmukh. Don’t talk to me in that language. I’d throw you out’. Then like Hitler intimidating Schuschnigg by calling for General Keitel and asking him to move into Austria with his troops, Channa Reddy turned to K who was present in the meeting along with Ramamurthy, and told him, ‘Let’s take up the challenge. We’d take over through legislation. Let me see who can resist?’ The HPS office bearers sought to try another tack by saying that the Society was trying to set up a girls’ school. Channa Reddy was not amused, and asked how much money they could raise. Ranga Rao told him that the Society would be grateful if the Government granted a loan which they would promptly repay as they were doing with the Ramanthapur School. Channa Reddy refused to be mollified and shot back, ‘ What else are you but marwaris (moneylenders and petty traders)? Are you paying back the Government loan from your pockets? You pay back the loan from the school fees collected from students. I have no time to waste. I want to institutionalise the management of the school. K might be transferred tomorrow but an Education Secretary would continue to head the Board. You want to personalise the management by vesting the control in three two or three persons. I won’t have it’. Then like a good actor changing his persona in an instant, he turned into benevolence personified, and said, ‘I know how difficult it is for voluntary agencies to raise funds. The days when Madan Mohan Malaviya could raise funds and set up the Benares Hindu University are gone. We should all work together to revive HPS to its ancient glory. I have your interests in mind. Accept the bye-laws I would get drafted’. So saying, he got up to indicate that the audience was over. As K was leaving, he commanded K to stay back, and directed him to quickly draw up the bye-laws in consultation with Ramamurthy and in secrecy. ‘Ask the Law Secretary not to prattle’, he commanded. Channa Reddy was a shrewd judge of men, and knew pretty well that the members of the Society had no option but to abide by his will and restoring the status quo ante would help the Government to recover HPS without any judicial challenge being mounted. No one who knew Channa Reddy could have even an iota doubt that if crossed he was an implacable foe. The Society members could not garner political support from any quarter, least of all from NTR whose Party was the main opposition in the State and a constituent of the National Front Government at the Centre, Further, they were enmeshed in a feud with the Parent-Teachers Association, enmeshed in court cases, and their claim to own the School and its lands was dubious. All in all, they had only enemies and no friends. Better to go by the wishes of Channa Reddy and secure a better representation in the Board of Governors with the expectation that as chairmen education secretaries would have too little time to keep a tight leash on the institution, and they could have a major say in the affairs of the Board and the schools. Anticipating such a possibility, K secured the approval of the Chief Minister to position an official of the Education Department on the HPS campus as Secretary of the Society cum Administrative Officer so that could keep a close tab on what was happening.
A few days after the restoration of the original bye-laws K could drive in glory to the stately building that housed the Begumpet School to preside over the first meeting of the reconstituted Board. K soon found that the price of La Gloire was heavy; as it was, he was swamped by a seemingly unending stream of visitors and requests for favours, many of which he was not in a position to accommodate. Requests for admission to HPS transformed the torrential stream into a deluge; the season for admissions to HPS turned out to be a season for making enemies. A Minister wanted three admissions, no less, for boys who did not even apply; one day, a celebrated film personality turned up in his room followed by K’s star-struck attendant to plead a seat for his grandson. A legislator from the Old City briskly walked in with a swagger, and said he was coming straight from the Chief Minster, and peremptorily demanded a dozen seats to be kept at his disposal. K was inundated by calls from his service colleagues; he found it more difficult to say a ‘No’ to colleagues than to outsiders. Channa Reddy was absolutely right when he once told K and a group of officials ‘Look, you fellows. Don’t talk as if you are angels and we politicians are unscrupulous. When I ask you to do something, you wilt and call it political interference, but when your colleague asks you to do something you would call it “putting in a word” and favour him’. In his introspective moments, K was exasperated at his having to spend so much time on a school of the rich and famous, time better spent on more important matters that benefit the parents and students at large. He even felt that the hijackers might actually have done the Education Secretary and education a service by taking over control of the HPS Schools. What if, he mused, if Channa Reddy put the HPS schools to auction for sale to the highest bidder after taking over most of the land leaving the Schools with the bare minimum land necessary?
LIVING IN INTERESTING TIMES
Whatever, working in the State Education Department that was a memorable experience, and there is no better way to describe it than what the classicist Chief Secretary, G. R. Nair said while reminiscing about the NTR regime just when it came to an end, ‘I can’t forget the astringent waters of revolution that swept the Education Department’. As State Education Secretary, K did not have the time to think of the ‘Big Picture’ and of a reform agenda much less undertake reform; yet that stint was a great opportunity for precious experiential learning of the education system as is, for without the knowledge of as is planning for what ought to be is building castles in the air.
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CHAPTER 5
Tale of a Committee (Ramamurti Committee)
THE RAJA OF MANDI
As the year 1986 gave way to 1987, bracing spring gave way to the winter of disappointment. The Government lost its élan with the eruption of the Bofors scandal in April 1987. In spite of having the largest parliamentary majority in the country’s history, the Government dissipated its huge political capital, went slow on its reformist and modernizing agenda for political survival, and took decisions such as invalidating the judgment of the Supreme Court in the Shah Bhano case upholding the right of divorced Muslim women to maintenance under the Criminal Procedure Code, and acquiescing in the opening of the Ayodhya temple, which along with the Ram Janmabhoomi movement launched by the Bhartiya Janta party (BJP) and the Viswa Hindu Parishad (VHP) gave a momentous turn to Indian politics. Given its unpopularity it would have required a miracle for the Rajiv Government to be re-elected in the General Elections (1989).
As if to prove the saying that events occur twice, the first time as a tragedy and the second as farce, the Janata Government (1977–9), the first non-Congress Government which came into power after the defeat of Indira Gandhi was a tragedy while, the second, third, and fourth non-Congress Governments led by Charan Singh (July 1979–January 1980) V. P. Singh (December 1989–November 1990), and Chandra Shekhar (November 1990–June 1991) respectively were farces. The way V.P. Singh was elected as leader of the Janata Dal was a farce; the nation had to wait for three days before the Parliamentary Board of the Janata Dal met, and while the nation waited, a grand haggling went on. At the meeting of the Parliamentary Board, Devi Lal was declared elected after being proposed by V.P. Singh and seconded by Chandra Shekhar. Before the applause died, Devi Lal suddenly renounced the leadership in favour of V.P. Singh, leaving a shell-shocked Chandra Shekhar squirming in discomfiture. Devi Lal was rewarded with the Deputy Prime Ministership, and his son Om Prakash Chautala stepped in to fill the Chief Ministership vacated by him. V.P. Singh who promised the nation value-based politics came to power with an opportunistic alliance and stratagem, and continually jockeyed to stay in power and antics. In his Independence Day Speech on 15 August 1990, V. P. Singh announced the decision of the Government to begin implementation of the Mandal Commission with a quota for OBCs in Government jobs. Over the next few weeks about forty youth, the largest number ever, committed self-immolation. With a few exceptions, the press was outright hostile. Overnight, the person hailed by the media as a master politician, who deftly managed contradictions, and described his long pauses during press conferences as thoughtful introspections of a poetic soul was transmuted into a crafty politician from cow-belt. To paraphrase the Bible, the God giveth and then taketh away what he gave. The media created a Messiah and then turned him into an artful dodger who would merrily create a crisis to resolve a problem; it was said that in order to cope with the resignation of Tau Devi Lal, V.P. Singh resurrected the Mandal Commission report from the limbo where it was lying for about a decade, and according to those opposed to the OBC quota, created deep divisions in the Indian society accomplishing what even Jinnah could not accomplish. Arun Shourie was the most vociferous critic and he resigned as Editor of the Indian Express as the proprietor would brook no criticism of the V.P. Singh Government. Of course, there were a few exceptions like Arvind Das and Nikhil Chakravarthy who supported every move of V. P. Singh. They pointed out that V.P. Singh did not create divisions which did not exist in the Indian society, and that what V.P. Singh did was to extend to the rest of the country the reservations for OBCs that already existed in Southern States. The visceral opposition that the extension faced arose from the fact that what was accomplished in the Southern States over decades was accomplished overnight by V.P. Singh. For a while the quota for OBCs did help V.P. Singh to consolidate his power over his own Party by neutralizing his rivals Devi Lal and Chandra Shekhar; however, it did not help him to hold on for long because for political survival in the Hindi heartland, BJP was left with no option but to withdraw support to the V.P. Singh Government, activate the Mandir issue, and launch the Rath Yatra from Somnath to Ayodhya. Scenes of kar sevaks hoisting the saffron flag on the domes of the Babri Masjid after chipping part of the structure was a harbinger of the demolition that was to occur about two years later. V. P. Singh’s claim that he sacrificed power for the sake of secularism and that he could have continued in office had he compromised with communal forces was not even a half-truth unless everyone who opposed him including his own Party members like Chandra Shekhar and the Congress Party members is reckoned to be communal.
Technically, V.P. Singh, the Prime Minister, was the Minister of MHRD, but for all practical purposes, the Minister of State (MOS), MHRD functioned as the Minister. For the first three months of V.P. Singh Government, M.G.K. Menon was the MOS and from end-April 1990 Chimanbhai Mehta was the MOS for seven odd months. It was Menon who led the Indian delegation to the Jomtien Conference. Mehta was just a matriculate, and there were newspaper stories demanding that a more educated person should be appointed to head the Ministry; however, a single encounter with him was enough to be convinced that he was an embodiment of the truth that degrees are not a measure of one’s education. Chimanbhai was a freedom fighter who courted imprisonment during the Quit Union Movement and was active in trade union movement. He was a simple soul who spoke Hindi and English with a typical Gujarati accent. After he demitted office, he initiated a ‘National Campaign against Corruption’ thereby anticipating Anna Hazare. He often expressed the view that corruption could not be eradicated through an egoistic approach, that the focus of the campaign against corruption should be on the micro level, which affects the poor directly.
V.P. Singh’s brief reign of eleven months was equally tumultuous for the Union Education Department. The Department’s flagship programmes like Operation Blackboard and Navodaya Vidyalayas appeared to be in imminent danger of being scuttled. V. P. Singh’s Government appointed the Ramamurti Committee to ‘rectify elitist aberrations in the educational system’; by implication the Navodaya Vidyalayas were targeted for elimination. The Planning Commission reconstituted by the V.P. Singh Government was dominated by ideologues who wanted to redefine Centre–State relations and do away with Centrally Sponsored Schemes (CSS) like Operation Blackboard which they saw as a transgression of the federal principle. In spite of being brief and tumultuous the V.P. Singh Government was momentous in that OBC reservation had not only come to stay but was also extended to Central Government educational institutions in 2006, and more importantly reinforced the politics of identity. Similarly, in the educational arena that tenure was momentous for some happenings, even though the credit for such happenings had to be given to Anil Bordia rather than to V.P. Singh or his ministers. Thus, the Total Literacy Campaigns (TLCs) which made splash for a while began to be mainstreamed from January 1990; India participated in the historic World Conference on Education for All (EFA) held in March 1990 at Jomtien, Thailand; and India decided to pose, for the first time, an elementary cum adult education project for World Bank funding.
REGIME CHANGE CASTS A LONG SHADOW
In its election manifesto, the National Front (NF) committed itself to true federalism and to the reversal of the over-centralization brought about by the Congress Party. It envisaged that decentralization of powers from the Centre to the States would be accompanied by a corresponding and simultaneous devolution of powers from States to local bodies. In keeping with this commitment, the manifesto also pledged to give a constitutional status to the Planning Commission and make it an executive arm of the National Development Council (NDC). The NDC was set up in 1952, during the First Five Year Plan, for the purpose of giving the Chief Ministers a voice in the planning process. The Chairman of NDC was the Prime Minister, and its members were Union Cabinet Ministers, Chief Ministers, and members of the Planning Commission. However, given the hegemony of the Congress Party in the country and of Nehru within the Congress party, and given that the Planning Commission functioned as an extension of Nehru’s personal authority, the NDC was a ceremonial body in which Chief Minsters read out set speeches, and dutifully endorsed whatever was proposed by the Planning Commission. After Shastri succeeded Nehru, he began a quiet but steady process of consolidating political power, subtly altered the entire approach to the development strategy, and brought about significant changes in decision-making process. As part of that process, he trimmed the Planning Commission’s authority by transforming the Planning Commission from a body laying down policy for the Central and State Governments to an advisory body. And further, the States were assigned a formal role in the planning process with the Planning Commission being bound to follow the recommendations of the NDC. All the same, the Planning Commission continued to be an arm of the Central Government, and the importance assigned to the NDC was dependent on the personal predilection of the Prime Minister. By proposing to give a constitutional status to the Planning Commission and make it an executive arm of the NDC, the NF committed itself to legally impart a true federal character to the planning process.
Within less than a month of assuming office, the V.P. Singh Government constituted a high-powered Planning Commission with Ramakrishna Hegde as Deputy Chairman and a record nine full-time members. As Chief Minister, Karnataka, Hedge won laurels from the media and intellectuals for devolving considerable powers, functions, and financial resources on Panchayat Raj and urban bodies. The members included renowned activists and intellectuals such as J. D. Sethi, Rajni Kothari, L.C. Jain, and Ela Bhatt. The trinity of Sethi, Kothari, and Jain took it as their mission to restore the balance in Indian federation which they felt was upset by the CSSs. In all federations, with the exception of the United States, the States are not financially self-sufficient. The States badly need Central Funds; yet given the human nature and organizational behaviour, they would like the grants to be provided without any ‘strings’, so that they are free to set their own priorities, and design and develop on their own programmes of their choice. The devolution of resources under the awards given by the Finance Commissions, and of plan grants under the Gadgil formula and its successors are generally untied grants. In contrast to an untied block grant, a conditional grant under a CSS creates an implicit contractual relationship between the Centre and the States; the Centre releases fund to the States in the expectation that States would implement the scheme in accordance with the scheme parameters. Over the years, hundreds of CSSs were launched in many fields such as agriculture, rural development, education, and health. In view of the persistent criticisms of the Chief Ministers, CSSs have been reviewed and pruned again and again. Thus during the Third Five Year Plan the CSSs launched to implement the Mudaliar Commission were pruned. In the 1980s and 1990s, there were repeated demands by Chief Ministers that the CSSs be done away with, and that the funds the Centre expended on them transferred to the States as a block grant. From time to time, these schemes were pruned. In 1988, a committee of the National Development Council under the chairmanship of P.V. Narasimha Rao laid down three mutually exclusive criteria for the retention and starting of new CSS, namely that the scheme should fulfil national objectives like poverty alleviation and achievement of minimum standards in education, or alternately should have regional or a national character, or be in the nature of a pacesetter.
Resisting the assault against the very idea of CSSs came to be an important mission for Bordia all through the eleven months of the V.P. Singh Government. He was not alone; other Ministries which had CSSs as well as ‘sectoral’ advisers within the Planning Commission dealing with subjects such as education, and even some Members of the Planning Commission were against the wholesale transfer of all CSSs to States. This was nothing unusual. When asked for his views on the Approach Paper of the Sixth Five Year Plan, Raj Krishna an eminent economist had famously said that the Approach Paper was not an approach to the Sixth Plan but the sixth approach to the same plan. Likewise, the tussle over the CSS in the V. P. Singh Government was a re-enactment with the same script but a different cast of the earlier episodes when attempts were made to trim the CSSs. The argument for abolition of CSS was straight and simple. On normative considerations, these schemes were an unwarranted intrusion of the Centre in the domain of the States, and they led to the expansion of the Bhavans and proliferation of Central bureaucracy. There was the more practical criticism that the scheme parameters and guidelines were often too rigid and denied the flexibility necessary for implementation in a country of vast diversities. Further schemes in areas like primary health and education are likely to be most effective if the planning and implementation are decentralized and local community is associated with the planning and implementation. The argument for retention is more nuanced. Many subjects assigned to the States by the Constitution are of national importance for example, health. The Government of India has an overall responsibility for laying down national polices and strategies, and ensure that there are no imbalances in the provision of basic services. As the Central Government does not have the legislative competence to enact policies, the only lever it has to ensure that States comply with the national policies is the fiscal lever of offering conditional grants to States. Thus in the area of education, it was inconceivable that the States would have the necessary resources to achieve national objectives like Universal Elementary Education (UEE) and eradication of educational disparities; it was also not likely that in the absence of conditional grants all States would follow the broad national strategies the NPE, 1986, and its Programme of Action (POA) envisaged for achieving national objectives like UEE. With the States in a continual state of fiscal crisis, and given the competing demands on them, some of the activities covered by CSSs might not survive without conditional Central funding. To illustrate, the quality of education is extremely important; however, it is likely to be an orphan activity bereft of strong constituents for activities like construction of school buildings. Consequently quality of education did not receive adequate attention by many States. The quintessential question was whether for achieving national objectives one can rely solely on trust in the wisdom and good faith of the States, and the answers to that question varied widely. In a meeting in the Planning Commission while making a plea for continuation of CSSs as well as Central schemes for financing non-governmental organizations (NGOs), Bordia played a political card. He posed the question whether after transfer of the schemes, Mulayam Singh Yadav, Chief Minister, Uttar Pradesh could be expected to support NGOs. L.C. Jain shot back saying that Bordia’s argument was similar to that of the British who argued against Indian independence on the ground that Indians were not fit to rule. Whatever, it is not unusual to enlist special pleadings to advance one’s case. Given the strong rural orientation of many members of the V.P. Singh Government, particularly of Tau Devi Lal, it was expedient to argue that CSSs which benefitted the rural areas like Operation Blackboard should continue.
Abolition of CSS is thus not an open and shut case of federalism versus authoritarian centralization. The attitude of States to CSSs is ambivalent. While the Chief Ministers and the State Finance and Planning Departments are generally in favour of the abolition of the CSSs, the State Departments that are in charge of implementing CSSs and the State Ministers in charge of those Departments have generally been in favour of continuance. One can even notice a mutually advantageous alliance across the tiers of the federation between the State Departments and their counterparts in the Central Government for continuance of and even introduction of new CSSs. The interests of State Departments having CSSs are different from those of the Chief Ministers and the State Finance and Planning Departments. Every Chief Minister is keen to zealously safeguard the turf of his State and even expand it as much as possible. It is also possible that although some Chief Ministers might recognize the merit of continuing some CSSs, they advocate the complete abolition of CSSs for strategic reasons. Centre–State interactions are implicit negotiations. As in any other negotiation, parties to such negotiations would stake claims higher than what one would settle for. The State Finance Departments feel that CSSs impose a heavy recurring financial burden on the States as the Central funding support for a CSS is for a limited period, and after the cessation of that support States have to bear the expenditure on the staff and assets created for implementing that CSS. There could even be strong pressures for continuation of these schemes even after Central support cases. State Planning Departments feel that CSSs distort their planning priorities. The conflicting attitudes of the different functionaries of State Governments illustrate two important propositions: (a) that no Government is a monolithic entity, and that on the same issue different entities within Government speak with different voices depending on their interests, and (b) that Mile’s Law (where you stand depends upon were you sit) has near-universal validity.
It is surprising that Bordia did not put forward an interesting line of legal reasoning which justifies CSSs in the field of education. Unlike most subjects like health which are assigned by the Constitution to the States, education is a concurrent subject; that being so, the Centre has a legitimate role in the area of education. The Centre could have as well legitimately launched Central schemes for promoting education; instead it opted for a partnership with the State Governments by launching CSSs. It is possible that the ideologues of the Planning Commission might not have accepted that reasoning as the inclusion of education in the Concurrent list, which was done through a Constitutional Amendment during the Emergency, was suspect in the eyes of many. Even if education were not a concurrent subject, the Central Government has a role with regard to UEE and equalization of educational opportunity. Writing in 1963 when education was not yet brought in the Concurrent List of the Constitution, J.P. Naik elaborately examined the role of the Government of India in education from many perspectives—historical, constitutional, and experience of federalism in countries like Australia, Soviet Union, and the United States. The Government of India had been providing specific purpose grants to Provinces for nearly a century. Naik highlighted the fact that Article 45 of the Constitution should be read in juxtaposition with Article 12 which defines the term ‘State’, and that consequently the ‘State’ which is obligated to ‘endeavour to provide within a period of ten years from the commencement of this Constitution, for free and compulsory education for all children until they complete the age of 14 years’ (Article 45, Constitution of India includes the Government and the Parliament of India). Consequently the provision of universal, free, and compulsory primary education is a joint responsibility of the Government of India, the State Governments, and the local authorities. Similarly, the obligation cast by Article 46 of promoting the educational interests of weaker sections particularly of the SCs and STs is a joint responsibility of the Government of India, the State Governments, and the local authorities.
Ultimately, in the Government what matters is not so much reasoned argument as the configuration of power. That configuration within the V.P. Singh and the Planning Commission was such that the Approach Paper of the Eighth Five Year Plan (1990–5) advocated the transfer of all CSSs to the States. However, before the Eighth Five Year Plan could be finalized, the NF Government lost power and with that the Approach Paper was abandoned. The Government headed by P.V. Narasimha Rao decided to shift the commencement of the Eighth Five Year Plan from April 1990 to April 1992, and began the formulation of the Plan anew. Thereafter, no subsequent Government, including non-Congress Governments, questioned the propriety of CSSs in the area of education. Pragmatism continued to prevail, and the thrust of the debate on Centre–State relations in educational administration shifted from the normative plane to the positive plane. Issues such as how much of flexibility should be given and how implementation should be monitored came to the fore.
A TALKING SHOP
The 1989 election manifesto of the Congress Party claimed credit for the NPE, 1986, which ‘has transformed the country’s educational future, especially by making available the best education in the country available to all boys and girls of talent, however poor the families might be, or however remote the village or hamlet they inhabit’ (Congress(I) Manifesto 1990: 16). In contrast, the election manifesto of the NF expressed the belief that ‘all children should have access to the same standard and type of education’ and promised to ‘rectify elitist aberrations in the educational system’. By implication, the establishment of Navodaya Vidyalayas was deemed to be elitist as such Vidyalayas offered education of better quality to a few students with resources that could have been better used to improve the quality of education across the board in Government schools which cater mostly to students of poor and disadvantaged families, thereby further aggravating the disparities in access to quality education. The NF Manifesto also highlighted the need to restructure vocational education at the secondary stage on a large scale to make education employment-oriented. V.P. Singh was Minister, MHRD, all through the eleven months he was the Prime Minister. Yet, the Committee to review the NPE was constituted only in May 1990, seven months after he assumed office as Prime Minister. The order of the Government constituting the Committee made it clear that the it expected the Committee to set out a framework which among others would exclude ‘the elitist aberrations which have become the glaring characteristic of the educational scene’, and impart work and employment orientation to education. The chairman of the Committee was Acharya Ramamurti, a Sarvodya leader from Bihar, hoary associate of Jayaprakash Narayan, and a member of the political affairs committee of the Janata Dal. Among the members were Gandhians Usha Mehta and Manubhai Pancholi, eminent scientist C.N.R. Rao, and Anil Sadgopal, an educationist who saw as his life’s mission the actualization of the common school system, whereby all Indians irrespective of class, caste, or creed would study in neighbourhood schools with a common curriculum and syllabus. Most of the other members were Vice-Chancellors and professors not very familiar with school education. The Member Secretary was S. Gopalan, the extremely diligent and meticulous Additional Secretary in the Department of Education; he had an extremely demanding task of wresting decisions from a Committee which tended to function as a talking shop without any closure. Atlee had famously said that democracy is Government by discussion, but it is only effective if one can stop people talking after a point; that saying applies equally well to a committee. The Committee was expected to finalize its report within six months of its constitution. Yet it was only four months after it was constituted that the Committee brought out a consultation paper which it described as a Perspective Paper,1 and contained ‘the ideas and thoughts we as a Committee could bring to bear on the problems of education as we perceived them’. By then, the V.P. Singh Government was engulfed by the maelstrom of Mandal agitation, and in another two months the Government fell and was succeeded by the Chandra Shekhar Government which was critically dependent upon the Congress Party for survival. Against the backdrop of the cataclysmic events outside such as the fury of the student protests, Advani’s Rath Yatra, and the death throes of the V. P. Singh Government, the reformist zeal of some of the members abated, and the Committee swiftly concluded its work within the stipulated time lest it should be wound up without completing its task.
As the political weather changed, the attitude of the Department and its attached organizations towards the Committee changed dramatically. It would appear that it was Bordia who as Secretary advised V. P. Singh, the Education Minister, that the NPE provided for review every five years and that this provision could be used to effect the modifications in the Policy that the NF Government desired. But once the Chandra Shekhar Government assumed office, Bordia worked single-mindedly to ensure that the committee report did not stray too much from the 1986 policy, and from his views on the issues dear to him such as non-formal education, TLC), and continuation of CSSs. The activist members of the committee targeted as bastions of elitism the Navodaya Vidyalayas, a brainchild of Rajiv Gandhi and P.V. Narasimha Rao; they were critical of the scheme of non-formal education as they felt that it aggravated the disempowerment of the poor by relegating their children to an inferior education; they were also skeptical of the TLCs. If they had their way, the TLCs would have been critically evaluated by an independent study group, programmes like non-formal and vocational education discontinued, Navodaya Vidyalayas wound up, all CSSs transferred to states in about a year, and no new CSS started. In the realization of his objective, Bordia was greatly helped by Gopalan, his hard-working Additional Secretary who handled the overzealous members of the committee with boundless patience. The National Council of Educational Research and Training (NCERT) also came in handy; it came out with a relentless critique of the Perspective Paper circulated by the Ramamurti committee. Commenting on the prologue of the Perspective Paper, it observed that ‘there cannot be disagreement on the philosophical platitudes on what education should be and what it should lead to’. The goals set out in the Perspective Paper were not new and were highlighted by various commissions and committees. The problem lay in developing implementation strategies and yet it was here that the Perspective Paper was vague. The no-nonsense Director, NCERT, informally characterized the Perspective Paper as ‘Niagara of words and Sahara of action’. The NCERT found fault with almost everything that the Perspective Paper had to say and concluded with an epilogue that found fault with the very setting up of the committee and the adverse effect it had on implementation on ongoing schemes. To quote
On matters like Education, there should be broad national consensus on the directions in which education has to be used as an instrument for national development and, as far as possible; it should not be subject to repeated reviews at short intervals. Such an approach may not be conducive to tangible growth and development, particularly in the field of education which requires a long gestation period, a minimum of 8 to 10 years, for programmes to be developed. The present review, though might be necessary for obvious considerations (sic) has already resulted in slackening the pace of implementation of the NPE, 1986.2
Pretty strong words from a governmental organization! The political context—the imminent fall of the V.P. Singh Government—explains the extraordinary courage of NCERT.
YET ANOTHER BIRD OF PASSAGE
The Chandra Shekhar Government also began as a farce and ended leaving a crisis which though not of his Government’s making, proved to be a blessing in disguise as it perforce compelled the incoming Government to begin the long-delayed process of economic reforms. Chandra Shekhar Government had the distinction of having no representation from the South India and the Northeast. Going by a R.K. Laxman cartoon, the Government did not mind the imbalance; in that cartoon a Minister wonders how the Government could be criticized when the South and North East of Uttar Pradesh are so well represented. As Prime Minister, Chandra Shekhar came to be renowned as ‘the master of the rhetorical “so what”’—when asked about his overweening ambition to be Prime Minister, his answer was ‘so what’. In just four months, Chandra Shekhar submitted his resignation as the Congress Party repeated its act of supporting the Charan Singh Government and then abruptly withdrawing it thereby forcing elections on the country. For about four months more, the Chandra Shekhar Government functioned as a caretaker Government till the electoral process was completed, longer than usual or expected because of the assassination of Rajiv Gandhi after the first round of polls were concluded on 20 May 1991. From the DOE’s point of view, the eight-month Chandra Shekhar Government was noteworthy for the continuation of the process for revision of NPE, 1986 which was initiated by the V. P. Singh Government. It should be said to the credit of Bordia and the Government of the day that the Report was laid on the floor of the Parliament instead of being consigned to the gulag as J. P. Naik’s 1979 report was. May be the fact that Ramamurti as well as the Prime Minster Chandra Shekhar were colleagues of the Sampoorna Kranthi (Total Revolution) movement of Jayaprakash Narayan saved the report from being shelved away.
Raj Mangal Pandey, the Human Resource Development (HRD) Minister in Chandra Shekhar Government, was a stark contrast to his predecessor Chimanbhai Mehta. Irascible, Pandey had little patience with officials or journalists. Even the staid The Hindu said of Pandey’s informal meet with journalists soon after he assumed office that ‘he let himself go waving aside an occasional interruption with peremptoriness bordering on a bit of “schoolmasterish” authoritarianism’.3 In that meeting, he was irritated with far too many questions about the Ramamurti Committee; he demanded to know Aaap baar baar uske bare main kyon poochethe ho? (Why do you keep returning to Ramamurti?), and asserted that Ramamurti was not his guide. In spite of his irritation, what he said of the Committee was proper: ‘if we think that what he has suggested is good we will accept it … As I have been saying we don’t believe in opposing something just because it was done or initiated by the previous regime’ (The Hindu, 20 December 1990). Bordia who took it as his mission the creation of the perception that the National Literacy Mission was a mighty tidal wave engulfing the nation was terribly embarrassed by Pandey’s repeated assertion that funds for adult literacy were misused rampantly, and that the number of persons reported to have been made literate was grossly exaggerated. At his informal interaction with media, he gave examples of misuse. One such was about a farmer, who Pandey claimed disposed off his agricultural land, got into ‘adult education business’ became a lakhpati (millionaire) and married off his daughters lavishly.
REPORT OF THE RAMAMURTI COMMITTEE: WHAT NEXT?
The American Supreme Court, it is said, ‘follows the’ illiction returns’;4 likewise, the Ramamurti Committee could not ignore the cataclysmic events outside. No wonder, the tone and tenor of the Final Report was less sharp than its Perspective Paper, and the Committee even disingenuously claimed in its Report that it was in ‘basic agreement with the NPE (1986 policy) perspective and thrust and that it had only elaborated on certain ‘key result areas’ that did not receive adequate ground level priority such as re-design of curriculum and methodologies and a machinery for effective implementation’.5 In spite of the tame ending of the Ramamurti Committee, some of its recommendations represented major departures from the NPE, 1986.
The Ramamurti Committee was indeed jinxed. So seemed the Central Advisory Board of Education (CABE). The CABE was reconstituted by the Rajiv Gandhi Government a few months before it demitted office. However, it did not meet for fourteen months and when ultimately it was convened on 4 November 1990, the V.P. Singh Government fell and the meeting was postponed. It was scheduled to meet again four months later on 6 March 1991 to consider the Ramamurthi report. The meeting started with a sour note. Immediately after Pandey’s inaugural speech, Kanti Biswas, the veteran Education Minister of West Bengal, delivered his prepared speech in which he lashed at the ‘gentlemen of Shastri Bhavan’ for trivializing the meeting by circulating outdated agenda and background papers. In Marxist lexicon, the epithet ‘gentleman’ is no praise; Ashok Mitra famously claimed that he was a Bolshevik and not a gentleman. Quite a few Ministers supported Biswas in his criticism. Bordia was not in the least perturbed, for he very much knew that notwithstanding his public posturing, Kanti Babu was very much part of the education establishment. Pandey did not stay long in the meeting and Kanti Babu went on the preside over the rest of meeting, cheerfully remarking from the rostrum that it was an irony that one who opposed the holding of the meeting should go on to preside over it. The deliberations were inconsequential except for the decision to set up a committee to examine the Ramamurti report. There was a grain of truth in a remark of a member of the CABE that the meeting was a ‘charade, a farce and waste of precious government resources’.6 Of course, her comments were partly due to a fit of pique; like most ‘expert’ members of the CABE she resented the meeting being dominated by ministers. Even the venerable Malcolm Adiseshiah grew restive during the inaugural session when minister after minister read out a set speech elaborating his State’s position on the issues for deliberation as well as the State’s requests to the Central Government. At one stage, he imperiously walked to the podium and asked Pandey to let him speak straightaway so that he can show others how to speak. He was no less restive in the concluding session. As deliberations went on and on, he got up and demanded that the discussion be guillotined and the conclusions adopted. This was not to the liking of the Bihar Higher Education Minister who was waiting for two days for an opportunity to speak. With several education ministers in each State, there was no way that all ministers could be accommodated in the inaugural session as the agenda covered many stages of education. Professionals can be no less haughty than politicians; that being so when the Bihar Minister repeated his request to speak, Adiseshiah curtly told him to learn the procedure in formal meetings. Thereupon the Minister got up and launched a broadside. He bluntly asserted that he was not bound by procedures and conventions, and that he had not come from Patna to listen to sermons from persons like Adiseshiah who represented no one but themselves. He had come to place the views of the State Government and the aspirations of the people of Bihar before the august body. He would not let the elite suppress a backward states like Bihar, and demanded to know why Bihar did not have a single Central University when neighbouring States like Uttar Pradesh and West Bengal had so many. His oration ensured that a CABE Committee was set up to consider the establishment of Central universities. What was at play was the perennial tension in democratic governance between unelected professionals and experts on the one hand and elected representatives on the other. The Bihar Minister was only enunciating a point put more elegantly by the scholarly Harold Macmillan who once observed that ‘We have not overthrown the divine right of Kings to fall down before the divine rights of experts’ (Speech, 16 August 1950. Strasbourg, France. Cited in Robert Andrews 1993: 303). After the Bihar Higher Education Minister had his say, the CABE concluded its deliberations with a decision to constitute a Committee to examine the report of the Ramamurti Committee and other developments since the Policy was formulated and to recommend modification to be made in the NPE, 1986’. Given that the Chandra Shekhar Government was a lame duck Government the CABE Committee could be constituted only after the General Elections. No less importantly, the CABE approved the parameters for availing external funding for basic education.7
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CHAPTER 6
The Mikado and the Shogun (P.V. Narasimha Rao and Arjun Singh)
THE ACCIDENTAL PRIME MINISTER
The five-year reign of P.V. Narasimha Rao (PV) was tumultuous; no one expected PV to be the prime minister in the first place, and once he became the prime minister no one expected him to last the full five-year term of office. Though written off again and again as he encountered one trouble after another, he escaped one entrapment after another with an astuteness and guile that would have earned praise from Houdini, the magician. That feat itself would merit PV a place in History. More importantly, PV’s reign is a watershed in Indian history marking a sharp transition in Indian economic and political landscape.
PV’s reign is momentous for being a watershed in Indian politics. Looking back, it was in this period that India firmly entered the age of competitive electoral politics at the national level on a sustained basis, and marked the end of the Nehruvian era and the unquestioned sway of the liberal-left worldview. The rise of the BJP as a major political force challenged the hegemony of the ideas about nationalism, national identity, and secularism which were regnant from Independence. And that rise can be linked to the Ram Janmabhoomi movement (a movement for the construction of a Rama temple at the Janmasthal—the purported birthplace of Lord Srirama—in Ayodhya), either loathe it or love it, that loomed large over the country, and was one of the largest political mobilizations the country had ever witnessed. The Ram Janmabhoomi movement was also a highly divisive issue as the Janmabhoomi was not an empty site; on it stood the Babri Masjid which purportedly was constructed by Babar after demolishing a Hindu temple. The demolition of the Babri Masjid is a defining moment not only in PV’s life and career but also in Indian history, and PV’s handling of the Ram Janmabhoomi movement and his culpability or otherwise in the demolition of the Babri Masjid would be debated forever.
The launch of the economic reforms during PV’s reign is a world-historic event akin to that which happened in China after Deng Xiaoping became the paramount leader in 1978. For the first time, the Government sought to dismantle the license-permit-control Raj rather than simplify it. Until about 2011, conventional wisdom credited Manmohan Singh with every economic reform initiative that occurred during PV’s reign, and laid the blame on PV for restraining Manmohan, and stalling the reform process on political considerations. Though belatedly, PV is now being given the credit due for selecting Manmohan Singh in the first place, for extending support to the reform initiatives, and exercising the political judgment necessary for modulating rhythm and the pace of reform. The design of reforms cannot be a pure technocratic exercise as political judgment is required on how much pain a country can endure, how pain is to be distributed, whether to raise taxes or cut spending on this or that group, and what the income-distribution effects of the policies ought to be without losing political legitimacy. And further, the prime ministership of Manmohan Singh had proved beyond doubt that he could not have accomplished as Finance Minister whatever he did without the support and guidance of PV. It is now fashionable to praise the ‘Great Unmentionable’, the epithet that Ramachandra Guha gave to PV to capture the efforts of the Congress Party establishment to erase the memory of PV from public mind.1 Even though belatedly, PV’s contribution in initiating and steering economic reforms is being given due credit despite the temptation to view his tenure solely through the prism of Babri Masjid, and despite determined efforts by the Congress Party establishment to make him an unperson. What PV accomplished is all the more remarkable as he was not the paramount leader that Deng Xiaoping was and he presided over a minority Government in a rambunctious democracy.
It is often said that PV always swore by Nehru and Indira Gandhi and shied away from the imperative of breaking from the past economic policies. This is only partly true. It is true that most of the time he was a mauni baba, a sphinx eloquently silent, and yet there was at least one occasion when he made it clear quite eloquently that business as usual would no longer do. At a meeting of senior officers of the Government—joint secretaries and above—on 30 January 1993, an unknown PV surfaced to convey some home truths and called upon senior officers to take note of the change in policy and be responsive to that change:
We talked of socialism for forty years. And we have many friends—very convinced socialists in socialist splendour, millionaire socialists, great champions of socialism … we have people who have taken advantage of socialist system to bring about general prosperity, but anyhow they have to start from somewhere, so they start with themselves, that is the kind of prosperity they want … Let us understand that this kind of thing will not work, will not pass muster and the people will not forgive us for continuing this hypocrisy. (Sunday Times, 31 January 1993)
The path-breaking speech did not receive as much attention as it ought to have—though the next day the Sunday Times ran a front page story with the headline ‘End socialist hypocrisy, says PM’. The question posed by PV: are we, meaning politicians of the ruling party and civil servants, sufficiently motivated to push the big change was a very relevant question that was often posed by the media and businessmen. During his first foreign visit to West Germany as Prime Minister in September 1991, a German industrialist is reported to have asked PV whether he expected the bureaucrats would allow him to go ahead with reforms, for bureaucrats were bureaucrats whether in Germany or India. PV is said to have replied that the Indian bureaucrat was a ‘well trained animal’. In retrospect, it should be said that by and large the answer of PV was right, for almost everyone in the economic ministries attuned themselves to the new thought and the New Speak, perhaps more than necessary. However, many others continued to be ‘Old Believers’ particularly in the States where Governments tended to give more priority to build vote banks through populist measures, and officers supposed to be socially committed were idolized. During the Raj, there were two types of ICS officers—the amirparwa (protector of princes) who saw the value of Indians as individuals and Indian institutions, were distrustful of applying Western doctrines wholesale, and believed in some sort of indirect rule through native chiefs, and the garibparwa who were usually busy, bustling men hostile to Indian chiefs and wanted to rule directly and push through change. If one excludes the large segment of chaltahais (indifferent types), a similar differentiation continues even now; to put it figuratively while some look to the World Economic Forum, Davos, some others to the World Social Forum. However, outside the economic ministries, garibparwa constitute the majority, and many civil servants are nowadays attracted by the role of the social activist because of a mixture of moral and political considerations. Strange but true, a District Collector of Chittur, Andhra Pradesh used Velugu Bata, a neo-literate broadsheet, to criticize Manmohanomics.
PV’s achievements as Prime Minister was the fairy tale of the ugly duckling which turned into a swan. No one expected him to be the Chief Minister of Andhra Pradesh. In September, 1971, just when it looked that the politically and administratively astute Brahamananda Reddy had tided over the Telengana agitation, Brahmananda Reddy was eased out even though he had the overwhelming support of the Congress Legislature Party, a pointer to the fact that like the Chinese Emperors being dependent upon the mandate of the heaven for continuance on the throne, Congress Chief Ministers of the State hold office at the pleasure of Congress High Command. To everyone’s surprise the Congress High Command chose PV who had no political following. All through the fifteen months he held the office of the Chief Minister, he had to struggle for survival, and lacking a political base he had to rush to Delhi for instructions and assurances of support so often that he acquired the reputation of being a Chief Minister who visited Hyderabad once in a while from Delhi. He also acquired a reputation for being indecisive and vacillating. His performance as Prime Minister surprised many who had watched his performance as Chief Minister. PV proved right the saying that persons grow in office; compelled to swim or sink, a self hitherto unknown and immured deep within manifested itself, determined not to miss an opportunity to make a mark in history. And history did present him a great opportunity by way of an unprecedented macroeconomic crisis. Unlike Rajiv Gandhi’s Government, PV’s did not arouse great expectations; however, true to the contingent nature of history, the PV Government heralded a new era.
THE PERENNIAL CHALLENGER2
Once P.V. Narasimha Rao formed the Government, the Ministry acquired a solid Minister in Arjun Singh who decisively presided over the Ministry for three and half years; during his helmsmanship, the Ministry was a happening place always in the news. The revision of the NPE, 1986 and its POA was a major activity which was completed during his stint as Minister. The many events which culminated in the EFA Summit of Nine High Population Countries (EFA-9) kept the Department of Education, MHRD, continually in the limelight. From a historical perspective, his tenure as Minister was momentous, for EFA acquired extraordinary salience, and the country’s march towards Universal Elementary Education (UEE) acquired a new direction and impetus with the launch of District Primary Education Programme (DPEP). TLCs were imparted further momentum. In addition, the National Council of Teacher Education (NCTE) was established, and a new financing pattern for IITs and IIMs, which gave those institutions an opportunity to mobilize non-budgetary resources and secure financial autonomy put in place. From the point of view of the press, the MHRD was a happening place not so much for the many important policy and programme initiatives undertaken by the Department of Education (DOE) as for being the citadel of the main challenger of the Prime Minister. Arjun Singh’s brilliant tactical moves as a challenger, his spicy comments, and paper missiles (missives) that he continually hurled at the Prime Minister made him a darling of the media. It is therefore not surprising that Arjun Singh’s political activities, and his tactical, unabashed use of his Ministry to further his political objectives and aspirations caught the attention of the media more than the politics-free, substantive aspects of the initiatives taken by the Ministry. A case in point is the press conference he held on 11 June 1993 after his return from an official visit to Mauritius. The Conference was arranged to announce the decision of the Government to hold the EFA-9 Summit in December 1993, and the approval by the World Bank of the UP Basic Education Project, the first elementary education project to be funded by the World Bank in the country, and that too with a mind-boggling outlay of Rs 729 crores. When the author arrived at the Press Information Bureau (PIB) Conference Hall, he found the ambience to be like that of a performance of Michael Jackson or Madonna; the Hall was overflowing with audience agog with pleasant anticipation. The invitation issued by the PIB specifically mentioned that the press conference would be on educational matters, and in his welcome address, Swagat Ghosh, the Press Information Officer of the Ministry, requested media persons to stick to education. Even while nodding his head in agreement with what Ghosh said, Arjun Singh quipped, ‘There’s no press censorship’, and that was cue for what followed in the press conference which Arjun Singh himself described as a ‘roller-coaster’ press meet. Arjun Singh disposed of education in just five minutes by reading a statement prepared for him by the Department, and then pulled out from his pocket a note on the Harshad Mehta scam, the pièce de résistance. The enormity of the stock market manipulation rocked the country, and the scam turned out to be a convenient stick for rivals of PV in the Congress Party to beat him, and for all the Old Believers who were opposed to economic reforms to castigate the reforms and strove to plant in popular mind an indelible association between reforms and corruption. A couple of days before the press meet, Sharad Pawar issued a statement calling upon the Government to give protection to Harshad Mehta, and to obtain information from him, treating him as if he were an approver. In response, the Congress Party spokesperson V.N. Gadgil virtually said ‘nothing doing’, and that the law must be allowed to take its course. The situation was a golden opportunity for Arjun Singh, and he was not one to miss it. He read out the note he had prepared on the scam which called upon the Prime Minister to prove his bona fides by acting on the commitment he made to the nation that there would be no compromise in meting out punishment to the guilty. The statement was cleverly crafted in that while it insinuated against the Prime Minister, it did not come out in support of Pawar. He subtly conveyed his view that one should get at the truth, and yet protection to Harshad Mehta, if any, should be circumscribed by legal parameters. After that, as The Times of India reported ‘goodies for the newshounds kept pouring in … Questions on education were met with howls of protest from pressmen who had come for “political masala”’.3 Education hardly figured for five minutes in the hour-long press conference; the irony of it was not lost on some journalists, who commented on the political agenda hijacking a meet organized for educational matters, and the Minister talking politics while being flanked by senior officials of the Ministry.
It should be made clear that contrary to some press reports, some of which were by friends of Anil Bordia, that in the pursuit of his political agenda, Arjun Singh neglected his legitimate duties as Minister of four Departments. Nothing can be farther from truth. In spite of the fact that there was no love lost between him and Bordia, Arjun Singh extended wholehearted support to every initiative of Bordia, and was an ardent champion of the TLCs and EFA initiatives. Yet it would be fair to say that a Minister of his stature and rich administrative and political experience could have accomplished much more and addressed some of the chronic problems like the utter disarray of State universities and the financing of higher education. In extenuation, however, it should be said that he chose to go by the advice of his senior officials of the DOE rather than take any initiative on his own except in regard to matters directly connected with his political strategy. Thus he would not force Bordia to take up the reform of higher education; however, when Giri, Bordia’s successor, chose to follow up the recommendations of the Ramamurti Committee and of the CABE Committee on Policy regarding financing of higher education he extended full support. Notable among the initiatives he personally undertook in his first (1991–4) stint in MHRD were the detoxification of history school textbooks, and in his second (2004–9) stint, detoxification of textbooks again, the constitution of the National Commission for Minority Education Institutions (NCMEI) and reservation of seats for OBCs in higher and professional education institutions.
Nor are reports of his being a philistine political operative true. He was an extremely well-read person, and his reading came out in his speeches and spontaneous remarks. The title of the memoir he worked on towards the end of his life, Grain of Sand in an Ocean of Time, speaks volumes about the man. A case in point is his response to a question by a media person whether he was hopeful that the issues posed by him would be looked into by PV, he spontaneously quoted Shelley’s Prometheus Unbound, ‘to hope, till Hope creates from its own wreck the thing it contemplates’. Maybe when he was quoting Shelley, he saw himself as Prometheus whose destiny was ‘To defy Power, which seems Omnipotent … Neither to change nor falter nor repent’. On another occasion, there was a presentation on curriculum-based video lessons. The presentation was a high-pitch sales talk that conveyed the message that the video lessons were a panacea for the inadequacy of teachers in remote villages. After the presentation, a senior officer who always took the cue from ministers asked him whether he thought the video lessons were a solution to the teacher problem. With an impish smile, Arjun Singh quipped, ‘Are you talking of the Final Solution (Nazi Germany’s plan for systematic genocide of Jews during the Second World War) for the teacher problem?’4 The wit was lost on the questioner. Once when the question of the load of school bag was under discussion, he joked that there should be some load shedding.
Arjun Singh brought to his office rich political and administrative experience of being among others Chief Minister, Madhya Pradesh, Governor, Punjab, and Union Minister of Telecommunications. He had many achievements to his credit including brokering the Rajiv-Longowal Accord which brought peace for a while to the killing fields of Punjab. He was a political heavyweight a fact which was not lost sight of by his colleagues in the Cabinet. In any Government, Finance Ministry is a towering Ministry with a formidable power of saying ‘No’ and stymieing the efforts of other Ministries to do anything, not to speak of doing something novel and innovative. Consequently, a Finance Minister is always courted by ministerial colleagues who wish to overcome the institutional obstructionism of the Finance Ministry. Yet unusual for a Finance Minister, Manmohan Singh used to turn up in Arjun Singh’s office or home to discuss matters of MHRD which Arjun Singh wanted to raise with him; no wonder that it used to be said those days that Manmohan Singh was the most underrated politician. Arjun Singh is to politics manner born; a popular saying in Madhya Pradesh was that if a nail was driven into Arjun Singh’s head, it would emerge as a screw. He cut his political teeth as an understudy to D.P. Mishra, who had earned the distinction of being labelled the Chanakya (Machiavelli) of Madhya Pradesh politics; Arjun outshone his mentor, so much so that tales of his manoeuvring replaced similar legends involving Mishra. If he chose, he could discomfit a person in a manner least expected.
TACTICAL USE OF CULTURE AND HISTORY WARS
Arjun Singh was an arch realist; whenever faced with an unpleasant situation, he would say ‘what is to be done, has to be done’, or ‘Ab theek hai, jo hogaya tho hogaya (Now it’s all right. Whatever has happened has happened)’. He built his political career around a fiery commitment to secularism, leftist economic ideology, and social justice. The ideological commitment he professed served him well in his battles with political rivals, be it the BJP in his home State Madhya Pradesh, or PV whom he saw as a pretender who happened to land on the throne and managed to cling to it. His career subsequent to 1991 can be admirably summed by the one-liner that the gifted Telugu journalist Tirumala Ramachandra came up with to describe the frequent change of political parties by Acharya N. G. Ranga till 1980 when Ranga moved to Congress party and stayed put in that Party till his death: prathama sthanam raadu, dwitheeya sthanam paniki radu (cannot get the first position but cannot be reconciled to the second position). When the Congress Party was in power from 1991 to 1996 and again from 2004 to 2009, Arjun Singh was a perennial challenger, using ideology as a tactical weapon to discomfit whoever was the Prime Minister from his Party. Even while continuing in the PV Government he was an unrelenting and sharp critic of almost all the actions and decisions of the Government. He continually demanded that the Government and the Congress Party should return to the Nehruvian secularism, and adopt Nehru’s line that Rashtriya Swayamsevak Sangh (RSS) and Hindu communalism were a greater threat to the nation than communists.5 He imaginatively used media to create and sustain the impression that he wanted the Government to take a categorical stand against the Ram Janmabhoomi movement, and that he was opposed to the efforts of the Prime Minister to effect a negotiated settlement of the dispute. He glossed over the fact that some of the actions of Rajiv Gandhi gave a tremendous fillip to the Ram Janmabhoomi movement, and tried to make it appear that it was PV alone who sought to temporise over the Ram Janmabhoomi issue. Yet when the Babri Masjid was demolished he did not resign from the Government and stayed on for full three years giving rise to the criticism that he was committed not so much to the ideology he professed or the issues he espoused as to their tactical use political power for advancement. The MHRD is a vantage point for furthering political ideology, for many aspects of education and culture are intertwined with political ideology and the Ministry offers enormous opportunities for patronizing like-minded educationists, historians, and cultural personalities. Department of Culture, then a constituent of MHRD, dealt with archaeology, literature, performing and visual art, and apart from education the DOE, another constituent of MHRD, dealt with the Indian Council of Historical Research. Like his predecessor Saiyid Nurul Hasan, Arjun Singh made full use of the vantage point he occupied, and creatively and fully used the official patronage at his disposal to reinforce the ideological image by cultivating ‘progressive’ intellectuals. In synch with the realignment of Indian politics leading to the emergence of the BJP as a major political force bitter contests emerged over many aspects of ancient and medieval Indian history; the combatants in these contests were two schools of history—one of which could be labelled Hindu Nationalist and the other Marxist-Secularist; Arjun Singh was a great patron of the Marxist-Secular school.
Underlying the controversies about Indian history are two conflicting visualizations of India and Indian culture. For the Marxist-Secular school, the defining characteristic of India is diversity while for the Hindu-Nationalist school it is unity. For Marxist-Secular school, Indian culture is multi-cultural while for the Hindu-Nationalist school, Indian culture was mono-cultural and homegrown till the Muslim invasion, and even after that invasion Indian culture is essentially Hindu culture. Particularly contentious have been the nature of the Indus Valley/Harappan civilizations, which the Hindu nationalist school would prefer calling Indus-Saraswathy civilization, Aryan invasion and Hindu–Muslim relations in medieval India. The Marxist-Secular school contends that Indus Valley/Harappan civilization is distinct from the Vedic civilization, that the Vedic culture is only one of the many that prevailed in India and that Vedic civilization itself was an offshoot of migration by Aryans who came to India from elsewhere. The Hindu-Nationalist school vociferously challenges those contentions; Aryan invasion was a myth created by European scholars and sustained by British rulers with a view to divide Indian society and perpetuate British rule. For the Hindu Nationalists, Muslim invasions and Muslim rule constitute an unmitigated catastrophe, a view expressed most trenchantly by the noted writer V. S. Naipaul. According to Naipaul, India was ravaged so badly and the Indian civilization wounded so badly that few Indians had begun to come to terms with the ravaging of North India which was as bad as the Spanish conquest of Incas in Peru or the Aztecs in Mexico. The wounds were ‘so bad that they can’t be written about. You deal with that kind of pain by hiding from it. You retreat from reality … Particularly pathetic was the harking back to the Mughals as a time of glory. In fact, every one of the Mughals was a foreign tyrant proud of being foreign’.6 In contrast, the Marxist-Secular school is vehemently opposed to a narrative which reduced the medieval period to an unending saga of Muslim bigotry and Hindu suffering. Voluminous facts and factoids were marshalled by both sides in support of their conceptualization of India. Each of the rival groups claimed that it alone got the facts and interpretation right, or in other words its portrayal was, to use the celebrated expression of Leopold von Ranke, the eminent historiographer, wie es eigentlich gewesen (as it really was). This was in spite of the fact that from an epistemological point of view, subjectivity cannot be wholly eliminated in historical reconstruction—a fact emphasized by many philosophers of history like R. G. Collingwood7 and E.H. Carr.8 In his historiographical masterpiece Napoleon For and Against, Pieter Geyl vividly demonstrated how leading French historians offered strikingly different representations of Napoleon who lived just about two centuries ago, and postulated that to expect final conclusions, which might be obtained in other disciplines, was to misunderstand the nature of history. The Past cannot be seen in ‘a single, communicable picture except from a point of view, which implies a choice, a personal perspective’, and while ‘Truth, though for God it may be One, assumes many shapes to men’.9 The Past is past in the sense that it could only be reconstructed and never totally captured or comprehended, the way a historian generally reconstructs the Past is very much linked to the way he would like to contemplate the Present and shape the Future, and while God cannot alter the past, historians can. Every historical narrative is dependent on explanation, interpretation, and appreciation all of which are dependent upon the methodology he employs, and the choice of methodology very much depends upon one’s belief system. The alternate visualizations of India that the rival groups hold are conceptual models which,
Not only fix the mesh of the nets that the analyst drags through the material in order to explain a particular action; they also direct him to cast his nets in select ponds, at certain depths in other to catch the fish he is after.10
Unlike the conceptual models used in natural sciences, those used in history and social sciences are often value systems which can never be proved wrong; in fact, what distinguishes a true natural science from other areas of knowledge is the fact that it is possible to deduce from a scientific model or theory, propositions which could be proved false if the model or theory is false. As the conceptual models used in history can never be proved false, it follows that propositions derived from such models can never be proved wrong. Unfortunately, what is common to the History Warriors of the rival schools is that they approach the reconstruction of the Past as if history were physics; yet in contravention of the scientific spirit, they tend to see what they believe, consider those who hold different views as heretics, and overzealously wish to impose their views on everyone.
Arjun Singh’s first major intervention in the History Wars was the support extended to the Indian Historical Congress (IHC) which is dominated by the ‘secularist-Marxist group’. When the IHC decided to shift the venue of its annual conference from Ujjain scheduled in December 1991, he stepped in to announce a grant of Rs three lakhs. The venue was shifted on the ground that the BJP-ruled Madhya Pradesh State Government did not release the financial assistance promised when Ujjain was decided as the venue; however, the opposite group of historians contended that the venue was shifted arbitrarily as the ruling group feared that at Ujjain ‘independent and scientific’ group of historians would successfully challenge the ‘left-ideological’ group that dominated the IHC. Whatever, the fracas came in handy to Arjun Singh to prop up the like-minded ruling group of IHC by providing annual grants to the IHC.
TEXTBOOK CONTROVERSIES: IT’S ALL POLITICS
The History Wars also encompassed the question as to how the Past should be portrayed in the history textbooks for school children. From a historical perspective the dispute over the content, tone, and tenor of history textbooks during Arjun Singh’s first stint in MHRD was a revival of the dispute which surfaced during the Janata Government (1977–9) and ended abruptly with the sudden collapse of that Government. With the National Democratic Alliance (NDA) and the United Progressive Alliance (UPA) with sharply different views on secularism and national identity holding power at the Centre alternately after 1997, and no single Party or political formation ruling the Centre as well as the States at the same time, the disputes over history textbooks came to be a chronic feature of Indian education and politics. Paraphrasing Clausewitz, disputes over history textbooks were a continuation of political battles by other means.
Public discourse and media reporting about revision of textbooks during the UPA and NDA Governments often lost sight of the fact that textbook wars are not unique to India. Historically in almost all countries, schools are expected to be the greatest instrument for instilling civic virtues and a shared sense of history, culture, and common destiny, and thereby forging a National Identity and sense of togetherness. In view of conflicting views about conceptualization of the Past and National Identity, schools have always been a battleground over beliefs, philosophies, and values. Thus how the making of America should be portrayed in American history textbooks, or how the Japanese invasion of China in the interwar years should be depicted in Japanese textbooks, or how much emphasis should be laid in British history in contemporary school curriculum in Britain are highly controversial issues arousing visceral feelings in the countries concerned. Paraphrasing Arthur Schlesinger, the debate about American school curriculum and textbooks, particularly of history, is most of the time a debate about what it means to be an Indian; what students are taught in schools is expected to affect the way they will thereafter see and treat other Indians, the way they will thereafter conceive the purposes of the Republic.11 In a country like India with myriads of castes and languages as well as many religions, the society and polity are strewn with several fault lines, and the narcissism of small differences can be blown up; consequently, ensuring national integration and cohesiveness can never cease to be a pressing concern. Writing of history textbooks is therefore as much about fostering national integration through a historical narrative which promotes a sense, among all citizens, that they share a common Past as portraying the Past accurately. Different groups have different perceptions of periods in history when there was violent conflict in the Past. Thus historic figures like Muhammad bin Quasim, Mahmud of Ghazni, Muhammad Ghori, Alauddin Khilji, and Aurangzeb were heroes of Muslim nationalists but their very names evoked bitter memories of humiliation for the Hindus. Suffice to say, a textbook writer faces the delicate task of coming up with a narrative which promotes a sense of togetherness without losing professional integrity.
Genesis of NCERT Textbooks and Historiography of ‘Old’ NCERT History Book
In the 1950s, States began to ‘nationalize’ the preparation and production of school textbooks, and in keeping with the spirit of the times this move was hailed because it put an end to ‘profiteering’ as well as ‘textbook racketing’ wherein unfair means by private publishers were used to induce schools to prescribe their books. At the same time, several shortcomings were noticed in the production of textbooks. These included failure to revise textbooks for long periods, and poor production and distribution arrangements so much so that in many States year after year textbooks were not available to students at the beginning of the academic year. Whatever, even though a Central Bureau of Text Book Research was established in 1954 it was only after the National Council of Educational Research and Training (NCERT) was established in 1961 that textbooks began to be published at a national level by an official agency. The Kothari Commission (1964–6) welcomed this move, and envisioned the use all over the country of common nationally produced textbooks in several subjects; it expected that such use would raise standards at all levels of school education and make teaching in schools in different states comparable. It went on to say that such a use was feasible because there was not much scope for local variation in subjects like mathematics and sciences; a common textbook on citizenship prepared from the point of view of national integration would be desirable. It also expressed the view that one of the reasons why education contributed so little to national integration was that there was no common book on history which all the students in India read. History was a difficult subject to teach especially from the point of view of social and national integration. In its view, social and national integration comprise five elements: first, confidence in the nation’s future; secondly, a continuous rise in the standards of living for the masses, reduction in unemployment, and reduction in the disparities in development between different parts of the country, all of which are essential for promoting a sense of equality of opportunity in political, economic, and social terms through measures such as; thirdly, a deep sense of the values and obligations of citizenship and a growing identification of the people, not with sectional loyalties but with the ‘nation’ as a whole; fourthly, assurance of good and impartial administration, equal treatment for every citizen, in fact and not merely in law, based on the integrity of the public services; and finally mutual understanding of and respect for culture, traditions, and ways of life of different sections of the nation.12 As mentioned above, the Kothari Commission envisioned the use all over the country of common nationally produced textbooks in several subjects; yet over half a century after the publication of the fist textbook by NCERT. NCERT books are directly used only by about 15 per cent of students most of whom study in schools affiliated to the CBSE. Most of the States publish their own textbooks; the National Curricular Framework (NCF) as well NCERT textbooks had been exemplars without a legal basis. Till the 42nd Constitution Amendment (1978), the Central Government had no power to compel the States to follow the NCF and its directives in respect of textbooks; after that amendment it had the power but no Central law had been enacted so far with the exception of the Right of Children to Free and Compulsory Education Act (RTE Act), 2009. The RTE Act, 2009 notified NCERT as the academic authority to lay down the curriculum and the evaluation procedure for elementary education, and the NCERT in turn notified the National Curricular Framework, 2005. All in all, the Government of the day, Central or State, has full freedom to revise textbooks so that history textbooks used in schools controlled by it conform to its perception of national identity and secularism; a later day equivalent of the principle Cuius regio, eius religio (whose realm, his religion) adopted at the conclusion of the European religious wars in the sixteenth century is in operation. And the freedom was exercised by both the Central and State Governments of all hues, though it is the revision at the national level which mostly caught the attention of the national media. To strike a balance, it is important to bear in mind that history textbooks were revised not only by BJP and Congress Governments in States as well as by the NDA and UPA Governments at the Centre but also by the Left Front Government in West Bengal and the Trinamul Government which displaced that Government in 2011. An important element of the Paribartan (transformation) initiated by the Trinamul Government was revision of school history syllabus and textbooks so as to correct the ‘lopsided’ history syllabus and textbooks aimed at indoctrinating the children in Marxist ideology. Naturally, this was condemned by the Community Party (Marxist) as an ‘assault on the democratic principles accepted by all’. This narrative, however, confines itself to the controversies over history books published by the NCERT and the BJP-ruled States.
Even as the Kothari Commission was working on the task entrusted to it, in 1964 Education Minister M. C. Chagla constituted a committee on history textbooks under the chairmanship of the eminent historian Tara Chand. Chagla was ‘concerned that textbooks in history should not recite myths but provide secular and rational explanations of the past’. That Board commissioned Romila Thapar to write the ancient Indian history textbook for Class VI, and the medieval Indian history textbook for Class VII, and Bipan Chandra on the textbook Modern India. In 1966, the Editorial Board was reconstituted with S. Gopal as Chairman, and Nurul Hasan, Satish Chandra, and Romila Thapar as members. Nurul Hasan went on to be the Union Education Minister for five years from March 1972 to March 1977. After Nurul Hasan’s appointment as Minister, the Editorial Board was reconstituted whereby Gopal ceased to be the Chairman and Romila Thapar a member. Following the nomenclature developed by Sylvie Guichard, author of a seminal book on the politics of textbooks in India, it would be useful to call these first set of books published during the period 1967–78 ‘old’ textbooks.13 All of them share a similar historiography. Among others, RomilaThapar’s book Medieval India was published in 1967, her Ancient History in 1968, Bipan Chandra’s Modern India in 1971, Ram Sharan Sharma’s Ancient History in 1977, and Satish Chandra’s Medieval India in 1978.
In a personal memoir, Romila Thapar had elaborated her experience of writing the two textbooks, the historiography she adopted, the reasons for that adoption, the opposition those textbooks encountered, and her assessment of the reasons for the opposition.14 Even though she was initially hesitant, she allowed herself to be persuaded that writing textbooks for children was a national cause. Being part of a generation imprinted with the nationalism of the forties and early fifties, and infused with a sense of enthusiasm for the building of a nation, she was keen to break from conventions to some degree, and encourage the implanting of new ideas. She attempted to make a break with the colonial construction of Indian history; at the same time she did not uncritically accept the nationalist attempts to construct Indian history so as to rebut the colonial construction, glorify the Past, and establish an Indian identity. Colonial construction posited that Indians had always been subordinated by alien powers and that the history of India was a recital of invasions. The foremost event in Ancient History was the Aryan Invasion. After the Aryans, the most persistent of the invaders were Muslims who settled and ruled in India giving rise to a powerful Muslim community. Medieval history meant reiterating the division between Hindu and Muslim communities and referring to them as the two nations of India. With the rise of Hindu and Muslim nationalisms, ancient and medieval periods became areas of controversy and the site of ideological struggles over defining a national history. Hindu nationalism was obsessed with the Hindu Golden Age in contrast with which the Muslim period was portrayed as one of decline which allowed the British to conquer India. In contrast Muslim nationalism glorified the Muslim period. In her view, even after Partition, religious nationalism which takes an extreme form in communal historical writing is active in India and Pakistan, and in India historians and other supporters of secularism have been battling to prevent India from becoming a Hindu State. In addition to attempting to professionally critique the Past and striking a blow for secularism, the historiography she adopted also incorporated the then contemporaneous shift in focus from the political and dynastic history to social and economic history, and addressing questions about State formation, the role of agriculture, and the extension of trade.
Authors of the other textbooks were avowedly Marxist historians. Broadly speaking, a few common strands can be discerned in the treatment of different topics in these textbooks. First, the concept of secularism which informs the textbooks as Nehruvian secularism having a dim view of organized religion and holds that religious outlook on life, so pervasive in the country, should gradually give way to scientific temper, and that in the interim religion should be relegated to the private sphere. Consequently, the importance of religion is downplayed in the Textbooks and the focus is on syncretistic traditions like the sufi and bhakti traditions. Secondly, social and economic history should receive more attention than political history. Thirdly, Hindu communalism is a grave threat to the nation, and consequently the glorifying of a Hindu Past should be avoided. Fourthly, Hindu–Muslim unity should be promoted by highlighting the prevalence of tolerance and harmony between different religious communities in Indian history, and downplaying episodes of tensions and violence, and offering nuanced explanations of such episodes instead of offering monochromatic religious explanation. Thus the book on Medieval India had a whole chapter on Akbar and represented him as a ruler symbolizing tolerance. In contrast, Aurangzeb is disposed of in just two paragraphs.15 Lastly, the treatment of freedom struggle is shaped by the theory of national multiclass revolution developed by Bipan Chandra and a few others, a theory which according to the Communist theoretician Mohit Sen gave, ‘back the national revolution to the Left’. Under the influence of M. N. Roy and Rajni Palme Dutt, for far too long, communists viewed the Mahatma as ‘a compromiser, conservative, superstitious leader who put brakes on the revolutionization of the masses, thereby ultimately helping the British colonialists’. Even though he disagreed with the Mahatma’s views on Western civilization, industrialization, and socialism Nehru accepted the Mahatma as the leader of masses; being a loyal follower of the Mahatma he ‘deceived the masses, especially the youth, by his radical speeches and writings’.16 As late as 1976, the Soviet Encyclopaedia adhered to this view. Bipan Chandra departed from the conventional Marxist line and contended that the Indian national movement was a multi-class movement which represented the anti-imperialist interests of all classes and strata. While there were many strands of the struggle for freedom, the movement led by the Mahatma was the most important; ‘at no stage did these become alternatives to the main stream of the national movement’.17 The Mahatma was a brilliant leader of this popular movement who far from being bourgeois or non-revolutionary played a critical role in trying to ensure that the class adjustment that necessarily had to happen in a multi-class movement, happened increasingly in favour of the poor and oppressed.18 All in all, Bipan Chandra’s construct emphasized the economic aspect of nationalism to the exclusion of cultural aspects.
No sooner than Romila Thapar’s textbooks on ancient and medieval history had been published when they stirred up controversy. The textbook on ancient history explored the socioeconomic conditions of Vedic Aryans, and observed that ancient Aryans venerated the cow but, like all cattle-herders everywhere, ate its flesh on ritual occasions or when honouring a guest. The explanation offered in the textbook on medieval India for the destruction of Hindu temples by Mahmud Ghazni and Aurangzeb’s religious policies challenged the pervasive belief that Mahmud Ghazni and Aurangzeb were embodiments of religious bigotry, and that bigotry alone guided their policies towards the Hindus. Apart from questioning her facts and interpretation, critics also accused the textbooks of deliberately offending Hindu religious sentiments, trying to undermine the belief of Hindu students in the faith of their forbears, and at the same time airbrush the iconoclastic zeal of Mahmud Ghazni, and the religious intolerance of Aurangzeb. RomilaThapar was no doubt right in claiming that ‘the protest against the statement … emanated from Hindu political mobilization around the demand for cow protection and a ban on beef’ (Guichard 2010: 94). Cow slaughter had been a highly emotive issue triggering many communal riots during the Raj, and was one of the passionate issues deliberated by the Constituent Assembly. In the Constitution Assembly, the demand to include an article prohibiting cow slaughter in the Fundamental Rights of the Constitution was very strong, so strong was the demand that an ingenious solution—attributed to Ambedkar—had to be found whereby prohibiting cow slaughter was included as a Directive Principle of the Constitution (Article 49), and the justification for the prohibition was not on the ground of Hindu religious sentiment but the economic reason of organizing agriculture and animal husbandry on modern and scientific lines. It is said that Nehru threatened to resign unless the prohibition was given a secular character; the economic reasoning allowed secularists like Nehru to acquiesce in the provision.19 The Constitutional provision was availed by quite a few States to prohibit cow slaughter, and beginning from the judgments of the Supreme Court in Mohd. Hanif Quareshi case (1958),20 these legislations stood the test of judicial scrutiny. It could be plausibly argued that political mobilization for prohibiting cow slaughter was no more than a measure for forcing the Central Government to fulfil a Constitutional obligation it failed to enforce for over fifteen years. The counter-argument that such a political mobilization would deeply polarise India on communal lines and is therefore highly undesirable is equally valid. A vivid manifestation of the Jan Sangh’s political mobilization was the march on 6 November 1966 to the Parliament of about one lakh protesters including many sadhus with tridents and spears chanting the slogan of desh dhram ki nata hai, gay humara mata hai (Dharma is the guardian of our nation, and cow is our mother); the march ended in violence with a thick fog of smoke enveloping the Parliament. To a rational mind the march is tragicomic but then electoral politics is not a wholly rational exercise, and issues like anti-cow slaughter paid good dividends in the 1967 General Election. Suffice to say, it is an unquestionable fact that for millennia beef eating has come to be an abomination for Hindus, that almost all Hindu believers fervently believe that the Vedic civilization is the fountainhead of Hinduism, and that so sensitive was the issue that the Constitution obligated the State to prohibit cow slaughter. Taking for granted that Romila Thapar is right, the question is whether a reference should be made to beef eating by Vedic Aryans in school textbooks when the religious sentiments of Hindus might be hurt, and whether a delicate Pandora-Box-type Constitutional compromise should be opened. Subsequently, the question of offending religious sentiments arose in regard to a few passages in three other ‘old’ NCERT textbooks. The defenders of the textbooks argued that religious sentiment should not be a consideration in the narration of history in school textbooks and accused the critics of being communal and of trying to distort history in the interest of a distorted and backward ideology. In turn, the critics questioned the veracity of the narration in the textbook, accused the textbook writers and their supporters as Marxist ideologues who distorted history. Interestingly, the Oxford University Press (OUP) recently issued an advisory to its school textbook authors to avoid writing about sausages or pigs in order not to give offence to Muslims and Jews. While critics faulted the advisory for ‘nonsensical political correctness’, OUP justified the advisory by saying that it was keen to make its educational material available to as many people as possible, and to that end its textbook authors should take note of cultural differences and religious sensitivities.21 Whatever, by happenstance, the publication of RomilaThapar’s textbooks witnessed the beginning of a tectonic shift in Indian politics which culminated in the Emergency (1975). With Indira Gandhi swinging to the Left, the ‘old’ NCERT textbooks which were published till 1977 had the support as solid as the Rock of Gibraltar of a Government which came to acquire an unprecedented concentration of power and exercised that power.
History Textbook Controversy during the Janata Regime (1977–9)
The textbook controversy which erupted during Janata Government is best appreciated against the backdrop of the swirling political developments of the eleven odd years from the rise to power of Indira Gandhi and her defeat in the 1977 General Elections, the extremely polarising personality of Indira Gandhi, and the sharp shift in public perception of Indira Gandhi in most parts of India from being the Empress of the People’s hearts and Goddess Durga after the victory over Pakistan in the Bangladesh War (1971) to a tyrant who concentrated all power of the State in herself, and used that power to subvert institutions including the Civil Services, intelligence agencies, and the Supreme Court itself, extinguished civil liberties by imposing Emergency and effecting during the Emergency far-reaching Constitutional amendments, and presiding over a reign of terror during the Emergency and of unchecked atrocities like mass sterilizations, mass arbitrary arrests, media censorship, and so on. The fear that unless they came together and singlehandedly fight Indira Gandhi she would win what was presumed to be the last election, induced almost all parties opposed to her except the Communist Party of India (India) to merge and form the Janata Party. The defeat of Indira Gandhi and Sanjay Gandhi, and the Congress Party in North India was hailed as a victory of Good over Evil. The Nation had high expectations from the new Janata Governments as it was believed that the struggle against Emergency was a Second Freedom Struggle and that a New Republic was born as a result of that struggle. The transition from the Emergency to the Janata Government was an earth-shaking regime change when everything done by the previous regime, and supporters and sympathizers of that regime were all suspect. The Government exhibited an extraordinary zeal to undo the ‘wrongs’ of the previous regime. Thus the Janata Government began by repealing media censorship, and the unpopular executive orders issued during the Emergency, and went on to restore democratic governance by undoing most of the pervasive amendments done at breakneck speed during the Emergency. The Janata Government also appointed a Commission of Inquiry headed by former Chief Justice of India J.C. Shah to inquire into the excesses committed during the Emergency and shifted from important positions civil servants believed to be loyalists of the previous regime. Among Government organizations Research and Analysis Wing (RAW), the external intelligence agency, came in for drastic pruning as it was believed to be the ‘Praetorian Guard’ of Indira Gandhi keeping the political rivals of Indira Gandhi under close surveillance and indulging in ‘dirty tricks’ to discomfit them. Soon after the formation, the Government received an anonymous memorandum that was submitted to the Prime Minister. It was presumably authored by a top RSS ideologue Nanaji Deshmukh that turned the needle of suspicion towards the Ministry of Education and its attached organizations and revived the controversy over NCERT history textbooks. The memorandum alleged that during the five-year long tenure of Saiyid Nurul Hasan as Union Education Minister the Leftists had ‘colonized’ the organizations attached to the Ministry of Education such as the Indian Council of Historical Research (ICHR), the Indian Council of Social Science Research (ICSSR), NCERT, and the UGC, and ‘from these bastions they propounded a wrong and dangerous view of Indian history and culture and promoted the partisan and personal interests of those who thought as they (the Leftists) did’ (Rudolph and Rudolph 1983: 19, 33).
Truth to be told, the allegation about patronage by the Ministry of Education of a particular group of scholars was not untrue. In their study on the textbook controversy during the Janata Government, Rudolph and Rudolph cite a seminar on culture policy organized by the Indian Institute of Advanced Studies, Simla on the eve of the Emergency, as an example of ‘the relationship between scholarship and ideology and its bearing on cultural policy’. In his paper, S.C. Dube, the Director of the Institute and convenor of the seminar, wrote that the seminar was organized in honour of Lenin and was at the suggestion of the Ministry of Education. The seminar was not intended to be a mere academic exercise and was expected to lead to an outline of a cultural policy. In his inaugural address, Nurul Hasan stated that the seminar was essentially a tribute to Lenin ‘who led a successful revolution in which power was transferred from the hands of a small coterie of feudal lords and the nascent bourgeois’; it was ‘this small class of rulers (who) produced great masterpieces of literature and art, but it was the culture of an oppressive class’ (Daily Mail, 13 January 2015). As emphasized by Lenin, it was necessary to broaden the cultural base and harmonize the cultural achievements with the urges and aspirations of the masses and to follow a culture policy which allows the masses to come into their own and develop their own culture.22 Broadly speaking, irrespective of the citation of Lenin, one cannot fault with the conclusion that the country’s cultural policy should also promote not merely ‘high culture’ but also the culture of the masses. However, it would be naive to expect the Janata Government to keep quiet in the face of exercise of patronage by Nurul Hasan which was not even-handed in its treatment of different schools of thought, and exclusively patronized scholarship which was in conformity with his political ideology.
Coming to NCERT history textbooks, the Memorandum faulted the two textbooks of Romila Thapar, and two books of Bipan Chandra (a textbook on medieval India published by the NCERT, and a book on freedom struggle published in 1972 by the National Book Trust, a Government organization). The Memorandum rehashed the old arguments against the textbooks of Romila Thapar. It faulted Bipan Chandra’s treatment of Tilak, Sri Aurobindo, and condemnation of militant nationalism as revolutionary terrorism; it claimed in Bipan Chandra’s books ‘nationalists such as Tilak and Aurobindo Ghose have been held responsible for creating disunity between Hindus and Muslims’. In reality, Bipan Chandra’s treatment was more nuanced than what the critics alleged, and did not totally deny the militant nationalists the credit due to them. Thus Bipan Chandra’s Modern India does bring out that the militant nationalists deeply hated British rule, declared in a clear-cut manner that Swaraj (independence) was the goal, had deep faith in the strength of the masses and wanted to achieve Swaraj through direct political action by masses. It narrated the spectacular Swadeshi movement which followed the Partition of Bengal and the lasting legacy of that movement, namely the upsurge of nationalist feeling. It also made clear that the Government made active efforts to divide Hindus and Muslims, and that it was the repressive policies of Government which led people to take to militant and revolutionary politics. Yet, it faulted the militant leadership of failing to reach out to the real masses and to provide an effective leadership by creating a sound organization to utilize the newly liberated energies of upper and middle classes. Further while militant nationalism was a great step forward in every other respect, it was a step backward in respect of national unity. Even though most militant nationalists were not anti-Muslim, and Tilak included, favoured Hindu–Muslim unity the Hindu religious symbolism they employed in their speeches and political mobilization (for example, Shivaji and Ganapati festivals) tended to enhance the divide between Hindus and Muslims, and came in handy to the colonial rulers to poison the minds of the Muslims. Terrorists made a valuable contribution to the growth of nationalism and they were immensely popular; however, terrorism petered out because as a political weapon it was bound to fail. What was set out was a respectable point of view though ‘not beyond criticism’. Thus Rudolph and Rudolph point out some of the limitations of the narrative of Bipan Chandra arising from the fact that for him ‘any political mobilization not based on class is suspect’, and consequently ‘interpretive consistency … is achieved at the expense of attention to causes and explanations more in accord with the complexity and indeterminacy of Indian history’. A case in point is the ‘the reductionist treatment of British imperialism in India’, as a result of historical materialist interpretation; motives behind British actions on the subcontinent are pictured as exclusively economic in character, and motives of an ideological kind such as evangelism and utilitarianism are not taken note of. While Bipan Chandra rightly castigated a false homogenization of Hindus and Muslims yet he portrayed all Englishmen are the same, guided only by economic motive. Similarly, the treatment of ‘communalism loses its complexity’ as the possibility of ‘the diversity of Indian society and Muslim corporate interest and identity’ being ‘incompatible with a common Indian nationalism’ is rejected on the ground of being unscientific and irrational.23 Rudolph and Rudolph are right in stating that it was not so much the methodology or the limitations of the narrative which bothered the author of the Memorandum. What was bothersome for the leaders of Janata Party who belonged to the Jana Sangh were the implications of the narratives for party politics. Once the titans of the freedom struggle like Sardar Patel and Maulana Azad passed away, the version of the freedom struggle popularized by the Congress Party was that Independence was the offshoot of the struggle led by the Mahatma and his able lieutenant Nehru; in that version all other leaders were airbrushed. Jan Sangh was the legatee of the Hindu nationalist tradition; its pantheon of the leaders of the Freedom Struggle included militant nationalists like Tilak and V. D. Savarkar. Bipan Chandra’s books seemed to prop up the Congress version, for while they offered a nuanced critique of militant nationalists they exempted the Mahatma and Nehru from criticism. And further, they made no reference to the contribution of Nehru’s colleagues in the struggle, like Patel. Thus Bipan Chandra’s Modern India makes no mention of Sardar Patel even when it referred to the accession of Nizam’s Dominions to the Indian Union thereby denying the contribution of Patel to the unification of India, a contribution as significant as that of Bismarck to the unification of Germany. There were also instances when the narrative was economical with truth. Thus ‘Modern India’ refers to the Hindu Mahasabha cooperating with the British during the Second World War while turning a blind eye to a similar cooperation by the Communist Party.24
Even as the Ministry of Education was considering the Memorandum forwarded to it by the Prime Minister’s Office, there was fierce controversy over the Memorandum. The matter was discussed in the Rajya Sabha in July 1977. Among others, V. P. Dutt, a professor belonging to the Congress Party led by Indira Gandhi warned that medieval history had been used by communal forces to divide the country, and pleaded for history that promoted integration. Nurul Hasan took a position similar to the one he expressed in 1972 at the Simla seminar on cultural policy. In his opinion, medieval Indian society, like all medieval societies, was exploitative, and the religious beliefs of rulers and ruled were irrelevant. Hindus and Muslims had developed common cultural traditions even while retaining their own religions. It was the job of the NCERT to commission textbooks that would provide school children with wholesome history. Whatever, the Government did not withdraw Romila Thapar’s Medieval India and Bipan Chandra’s Modern India but sharply curtailed their circulation; R. S. Sharma’s book, Ancient India, published in 1977 at the height of the controversy, was removed from the syllabus of the CBSE in July 1978 for some ‘controversial passages’. Sharma, incidentally, was appointed as Director, ICHR by Nurul Hasan and was relieved of his charge by the Janata Government. This action along with the displacement of academics appointed to Government institutions like the ICHR by the previous regime triggered a storm of protest by the Congress and Communist Parties, and Marxist-Secularist historians. Government’s actions were dubbed as a communal offensive against attempts at a secular and scientific interpretation of the past and a witch-hunt against academics with impeccable professional credentials. Accusations brought counter-accusations with each side accusing the other of distorting history to foster a false ideology and further the interests of political patrons.
What distinguished the 1977–8 controversy from later controversies was the two front battle that the textbook writers and their supporters had to wage. One front witnessed the Manichean struggle with Hindu nationalist historians and political leaders; the arguments went on the customary lines of each accusing the other of distorting history in the interests of a false ideology. On the other front the Marxist-Secularist historians tried to repulse the criticism of Sumanta Banerjee from the far Left.25 This front was conspicuous by absence in the subsequent textbook controversies. Banerjee’s criticism was at two levels: at the first level he questioned the conduct of the left-leaning academics who held positions of power in Government institutions, and at the second level he questioned the mechanistic Marxist historiography of the textbook writers. He contended that academics who held positions of power threw overboard the liberal and democratic values they professed when it came to ‘awarding scholarships, or judging a research work which might not conform to their own pet theories, or working with a colleague who might hold different opinions’. ‘After behaving in an undemocratic manner, these academics were ‘now masquerading as victims of persecution and suppression of intellectual freedom’. The ‘intellectual dishonesty and opportunist careerism of a section of the so-called Leftist academicians’ provided ‘the communalists with a handle to launch a witch-hunt against the entire Left and liberal segment of the academic world’. Banerjee’s criticism of historiography extended to the medieval period as well as to the modern period, and it went far beyond the textbooks. He faulted the textbook writers for opting for a mechanistically materialist view of the past and de-emphasising religion. He cited Freidrich Engels in support of the fact that in the medieval period both the rulers and the oppressed were often influenced by religious considerations. Suppressing uncomfortable facts like Aurangzeb’s fanatic actions or attributing such actions to non-religious considerations would come in handy to the Hindu communalists to distort Indian history to suit their political interests and discredit true Marxist narratives. The interpretation of the modern period of Indian period was equally faulty. The failure to apply the dialectical materialist approach and undertake basic class analysis and the habit of being taken in by international postures and mouthing of Western liberal ideology led to, among others, of an uncritical appreciation of Nehru, and ignoring his acts of commission and omission such as ‘ the tortures that Nehru’s police inflicted on the insurgents in the Telengana armed struggle and dismissal of the first Communist Government in Kerala’. All in all, the research and action of the ‘so-called Leftist’ intellectuals devalued Marxism. Banerjee’s assault evoked a series of articles and letters in the Economic and Political Weekly challenging among others the academic credentials of Banerjee as well as his criticism of historiography and of the academics who held positions of power during Indira Gandhi’s regime.26 Among those who offered an elaborate rebuttal was Bipan Chandra himself.
In July 1979, about a year after the CBSE withdrew R. S. Sharma’s book from the syllabus of Class XI, internal contradictions split the Janata Party, and Prime Minister Morarji Desai resigned; ironically what ostensibly split the Party was the question of ‘dual membership’ of members of the Party who belonged to the Jan Sangh before the Janata Party was formed and who continued to be members of the RSS. Thereupon Jan Sangh was resurrected and christened as BJP. In January 1980, Indira Gandhi came back to power with a massive mandate. The persona and the policies of Indira Gandhi redux were poles apart from those of Indira Gandhi in her radical phase and during the Emergency. In fact, she was a pragmatist, and unlike her father she did not have a strongly held ideological approach to problems; the radical phase of the Garibi Hatao and the Emergency was a passing interlude between two pragmatic phases of her rule during which she sought to liberalize the economy. In her last stint as Prime Minister, the strident rhetoric of the radical phase was missing and so was the influence of the Left on her policies. Her Government decided to seek credit from the IMF in order to meet the additional foreign exchange which was expected to be required because of the trade liberalization and other reforms it was planning to implement. This move evoked a visceral attack from the Left. The ideological fervour which characterized Nurul Hasan’s helmsmanship of the Ministry of Education was absent; however, the ‘old’ NCERT textbooks were restored to favour, and a few more history textbooks which were later at the heart of the textbook controversy were published. In retrospect, the most significant feature of her last stint as Prime Minister was the Khalistan movement which turned Punjab into an inferno; at the heart of the violent conflict was the question how a sub-national identity—the Sikh sub-identity—could be politically accommodated within an overarching national identity. Among the countless tragedies which the conflict inflicted were Operation Bluestar which left a collective wound in the psyche of the Sikhs, the brutal assassination of Indira Gandhi by her own bodyguard, and the carnage and mayhem which followed Indira Gandhi’s death in Delhi and elsewhere. The trauma of Indira Gandhi’s death gave way soon to jubilation. The ascension to power of the Rajiv Gandhi generated great hope and optimism; spring was in the air (Chapter 3: 67). Decimated in the 1984 elections, the BJP and its affiliates picked up the Ram Janmabhoomi movement to recover the lost ground, and unwittingly or deliberately a number of actions of the Rajiv Gandhi Government gave an impetus to the movement. These included not opposing the decision of overturning a decision in force since 1949 whereby the gates of the Babri Masjid were locked up so as to prevent any entry into the premises and offering of prayers either by Hindus and Muslims. Another was allowing the shilanyas—the ground-breaking ceremony for the construction of a Ram Temple in an undisputed site in Ayodhya a few weeks before the 1989 General Election; Union Home Minister Buta Singh participated in the shilanyas avowedly at the bidding of the Prime Minister. The strategy to win over Hindus only helped alienate the Muslims from the Congress Party, and did not make any dent on BJP. Rajiv Gandhi did not succeed in thwarting the efforts of his former associates in the Congress Party like V. P. Singh to make the Election a contest over the issue of corruption in high places. The Ram janmabhoomi movement picked up further movement during the short-lived V. P. Singh Government. The Ram Janmabhoomi movement paid rich electoral dividends for the BJP, and BJP emerged as a leading contender for power in a large swathe of the country. Its number of seats in the Parliament increased from 2 in 1984 to 85 in 1989, and to 120 in 1991, and its vote share from 7.74 per cent of votes polled in 1984 to 11.36 per cent in 1990, and 20.11 per cent in 1991. In the elections to some State Assemblies in March 1990, BJP came to power in Himachal Pradesh, Madhya Pradesh, and Rajasthan, and in June 1991 it came to power in Uttar Pradesh. Once in power, the BJP Governments took up the revision of history textbooks such that they bear the imprint of their ideology, and as a reaction to that revision Union Minister in charge of Education and the champion of Nehruvian socialism Arjun Singh began striving to roll back the creeping ‘saffornization’ of education.
Arjun Singh’s Interventions (1991–5)
In December 1991, Arjun Singh sought to strike a blow to the Marxist-Secularist narrative in history textbooks by constituting a panel under the chairmanship of Bipan Chandra to review the history textbooks used in schools in different States, and convening a meeting to consider devising ‘a suitable curriculum to be integrated with our history courses so that our children know about the fifty eventful years (after Independence)’. The idea was to update history textbooks by incorporating the landmark achievements as well as the glaring failures since Independence. He also wrote to Chief Ministers to ensure that secular values in textbooks were preserved, that distortions if any were corrected so that education was freed from communal virus. About thirty like-minded historians and politicians were invited to attend a meeting convened by Arjun Singh to flesh out his idea of updating history. The press highlighted the fact that the historians and personalities invited were representative of only one viewpoint out of the many. A historian was quoted as haughtily justifying the purposive selection by saying that one could not associate Nazis with an attempt to correct Nazi distortions of history, and that the school of thought represented by BJP did not bother either about scientific history or in secularism, ‘the two crucial aspects of the present exercise’. Though there were a few appreciative comments, the press in general saw Arjun Singh’s move as a cynical move to score points over PV and other rivals in the Congress Party, and build up a power base that would come in handy in his bid for leadership. Arjun Singh’s move got an unexpected setback when Dharma Kumar, Neeladri Bhattacharya, and Ramachandra Guha—three noted historians, none of whom could be labelled communal or Nazis, declined to associate themselves with an eight-member National Advisory Committee that was set up under the chairmanship of S. Gopal. Gopal was quoted as saying that the Committee was like a Royal Commission answerable only to the Parliament, eliciting the criticism that writing history to the order of the Parliament was no less ridiculous as writing to the order of Arjun Singh, and that Orwell’s maxim that ‘The writer must not be a loyal member of a political party’ applies equally well to historian. Ironically, relief from politically controlled history comes from the fact that its impact is little. As Dharma Kumar puts it:
It is a great comfort to recall that decades of Marxist-Leninist teaching in Eastern Europe had little effect, but what a waste of our time and children’s time and of the nation’s money.27
Alternate narratives are unlikely to fare any better. Writing more than a decade later, Nivedita Menon observed that the ‘old’ textbooks were in use for many decades and ‘generations of school-students have read them and learnt history the secular way’, and yet every college teacher knows that ‘the majority of students who come into her class in the first year of the undergraduate course invariably tell the story of India the way “they” tell it’. The majority of students believe that there was a Golden Age of Hinduism when women were respected and educated, that the Muslim invasions destroyed an egalitarian society, that India has existed since the Vedic Age. And further, tourist guides at historical monuments all over the country ‘retell this story in various ways, alleging the previous existence of temples at almost every monument built by “Muslim” rulers’. All in all, ‘“our” history had dominated the academy and intellectual circles, “theirs”, the streets and common sense’.28 On a lighter vein, Amar Chitra Katha, the comic series designed to acquaint children with Indian history and cultural heritage, seems to be more influential than history textbooks for children. In addition to the home and social environment, yet another reason why the ‘secular’ textbooks did not seem to be sufficiently influential in moulding children’s perceptions was the fact that textbooks notwithstanding, teachers, to use the expression of Nivedita Menon, continued to teach ‘theirs’ history. This was all the more so as no steps were taken to train the teachers so that they internalize a narrative different from ‘theirs’ history. Whatever, educators exaggerate the transformative power of education ignoring the historic experience of Jesuit educational institutions turning out in large numbers atheistic French philosophe, and later of students from developing countries who studied in Paris returning home as Marxists while those who studied in Moscow returning home as anti-communist liberals. Likewise Indian history warriors seem to have an exaggerated opinion of the impact of their historical narrative on the worldview of students oblivious of the fact that there are other sources of influence on the student such as home, cinema, and the electronic media.
About a year later, the NCERT review of school textbooks was discussed at a meeting of the State Education Ministers on 3 February 1993. By then the Babri Masjid was demolished, all BJP Governments in the States were dismissed, and those States were under President’s Rule. Unusual for a meeting of the Education Ministers, the meeting was attended by Digivjay Singh, President of the Madhya Pradesh Congress Committee, Syed Shahbuddin, Convenor, Babri Masjid Action Committee, and celebrated historians of the Marxist-Secularist group like Irfan Habib and Bipan Chandra. Arjun Singh himself was not present, and nothing much came of the meeting except that B. K. Goswami, who was Adviser to the Uttar Pradesh Governor, came out in strong defence of the changes in curriculum and textbooks made by the erstwhile BJP State Government, changes which came for adverse notice in the review by the panel under the chairmanship of Bipan Chandra. He pointed out that introduction of Vedic Mathematics was considered for a long time, and that it was introduced as an optional and not compulsory reading. He expressed the view that the Aryan question needed to be examined by an independent committee of scholars. The review was critical of the curriculum of Shishu Mandirs and Vidya Bharati schools which were established in North Indian States like Madhya Pradesh and Uttar Pradesh by Hindutva outfits. Goswami observed that these schools were not Government schools, that the main texts of these schools conformed to the content of Government textbooks, and that these schools introduced a few supplementary books of their own. He emphasized that school textbooks should inculcate a sense of patriotism, national pride, and help national integration. One could only surmise why Goswami said what he said because Governor B. Satya Narayana Reddy was not a Congressman but a socialist, who later joined the Telugu Desam Party. He was from Andhra Pradesh, the State to which the Prime Minister belonged and who was none too happy at Arjun Singh taking potshots at the Prime Minister on one score or another. A few months after the meeting, BJP Government returned to power in Rajasthan, the Congress Party in Madhya Pradesh and Himachal Pradesh, and the Samajwadi Party in Uttar Pradesh. Consequently, ‘saffornization’ was rolled back in all these States except Rajasthan—though as later events brought out, only for the time being. The BJP had come to be a major component of the multiparty system with the result that in 1995, Gujarat came to be to be ruled by the BJP and in 1997 the Central Government itself came to be ruled by NDA of which the BJP was the main constituent with the result that ‘saffornization’ did not cease to be a challenge for the Marxist-Secularists. Whatever, Arjun Singh attached so much importance to history in school curriculum that the five-member search committee he constituted in September 1993 for zeroing on the candidates who could be considered for appointment as Director, NCERT, had three historians of the Marxist-Secularist group.
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CHAPTER 7
Revision of National Policy on Education, 1986
In July 1991, after the government headed by P. V. Narasimha Rao (PV) assumed office, the Committee that CABE wanted to be set up to review the Ramamurti Committee1 was constituted with Janardhana Reddy, Chief Minister, Andhra Pradesh, as the Chairman of the Committee, and the author as Member-Secretary. Chitra Naik, Member, Planning Commission in charge of education, and G. Ram Reddy, Chairman, University Grants Commission (UGC) were also members of the Committee. Janardhana Reddy was thrilled to be the Chairman of the Committee not merely because of the natural human inclination to play the role of éminencegrise in the full glare of media publicity but also because he was a trained teacher who set up and managed several educational institutions, genuinely loved education, and as Chief Minister retained the education portfolio with him. In the political circles in Andhra Pradesh, he was well known for his close contacts with the political establishment in Delhi, and for being au courant with the political developments and trends in the nation’s capital. When the author met to brief him of the background of the Committee he burst out into laughter and summed up his job as ‘burying the Ramamurti Report’.
The Committee was evenly balanced between experts and Ministers, and further the Education Ministers were purposively chosen so as to represent the entire political spectrum and the different regions of the country. Apart from Janaradhana Reddy, the other Minister-Members of the Committee were Gegong Apang (Chief Minister, Arunachal Pradesh), Vikram Verma (Madhya Pradesh: Bharatiya Janata Party (BJP)), Ram Chandra Purve (Bihar: Rashtriya Janata Dal), Satya Sadhan Chakrabarty (West Bengal: Communist Party of India (Marxist) (CPM)), R. Veerappan (Tamil Nadu: All India Dravida Munnetra Kazhagam (AIDMK)), and E. T. Mohammad Basheer (Kerala: Muslim League). In sharp contrast to the group of historians assembled by Arjun Singh to review school history textbooks, the Committee was ideally suited to bring to bear on the deliberations different perspectives, and to forge a national consensus. The Committee functioned virtually as a Committee of Ministers and officials as two of the experts did not attend even a single meeting, and four other experts did not make any significant contribution to the deliberations. What was impressive about the functioning of the CABE Committee was the bonhomie that prevailed among the Ministers in spite of the fact that they had serious differences on a few issues; even while stating for record their views, they were willing to strike a compromise wherever they could, an eloquent testimony to the maxim of President Woodrow Wilson that compromise is the true gospel of democratic politics. With the exception of Navodaya Vidyalayas and Non-formal Education (NFE), the Report of the Committee was unanimous.
The person who drafts the minutes of a meeting has often the last word on the deliberations of a meeting; similarly the one who drafts the background documents sets the agenda and can often direct the course of events towards the outcome he prefers. As soon as the Committee was constituted, with his customary thoroughness and penchant to orchestrate every event and every meeting, to lay down clearly the role and script for his deputies, to specify who would do and say what, and to plan ahead the stratagems to thwart those who may oppose, Anil Bordia supervised the preparation of a Text (hereafter referred to as the Department of Education (DOE) Text)2 which set out in great detail the comments of the Department on the Ramamurti Committee Report, literally dotting every ‘i’ and crossing every ‘t’ of the draft comments prepared by his deputies.3 He anticipated the probability that the Department would come in for criticism for it intended to give short shrift to the Report of the Ramamurti Committee, and therefore took extra pains to ensure that detailed comments were offered even in respect of those parts of the Report which were verbose and incoherent. While the Text offered detailed comments on each of the 327 recommendations, it offered elaborate reasoning to refute the recommendations which marked a significant departure from the NPE, 1968. His anticipation was right on the dot for in the second meeting of the Committee Chakrabarty criticized the undertone of the DOE Text, observed with animation that the intention underlying the Text was to ‘negativate’ the Ramamurti Report, and went on to elaborate how the DOE Text disposed of the recommendations of the Ramamurti Committee. He pointed that in respect of some recommendations, the DOE Text expressed the view that they were nothing new and were already enunciated by the National Policy on Education (NPE) and its Programme of Action (POA), and in regard to some others the view expressed was that they relate to strategies and methods of implementation, and not of policy, and as such need not be incorporated in the Policy. In regard to some others, the DOE Text put forth the view that they relate to the realm of other Ministries, or that they go beyond education. The objective underlying the preparation of the DOE Text was very well fulfilled, for though the members of the Committee were supplied a variety of documents including the Ramamurti Committee, the discussions revolved round the Department’s Text.
He who controls the process controls the outcome. With his consummate ability to plan and steer the course of events, at the first meeting of the CABE Committee on Policy on 27 August 1991, Bordia prevailed upon the Chairman and the members to adopt a summary procedure for completing their task. The Ramamurti Committee had elicited public opinion on its Perspective Paper and had undertaken elaborate consultations before finalizing its Report. Therefore the CABE Committee need not have once again to conduct hearings and take the testimony of experts and the interested groups. The officers of the Department would facilitate the work of the Committee by offering presentations on different chapters of the Ramamurti Committee. As it turned out not all presentations were crisp; as one officer went on and on in a flat monotonous drone, Janardhana Reddy whispered in Telugu to the author, who was seated by his side as Member Secretary, ‘the officers of your Department are talking more than the members of the Committee’. Bordia neatly deflected the suggestion of Ram Dayal Munda that the Committee should travel to States by holding out the prospect of a Standing Committee of the CABE being established for reviewing the implementation of the Policy. That would give an opportunity to members of the CABE like Munda to continually visit States and keep a watch on educational development. Why settle for a spoon of pottage when you can have the whole potatoes?
Given the political dispensation that came to power after the May 1991 General Elections and the personal preference of Bordia, the thrust of the DOE Text was to sanctify the NPE, 1986. Consequently, the DOE Text made much of the Ramamurti Committee’s obiter that it was in ‘basic agreement with the NPE (1986 policy) perspective and thrust and that it had only elaborated on certain ’key result areas’ that did not receive adequate ground level priority such as re-design of curriculum and methodologies and a machinery for effective implementation’ (Ramamurti Committee: 28). And the Committee followed the cue given by the DOE Text, and ‘after careful consideration’ came to the conclusion that ‘while very little of the Policy requires reformulation the POA needs to be revised considerably’. However, the personal predilection of Reddy ensured that his Committee did not wholly take its cue from Bordia in all respects; the Committee defied Bordia’s line on AICTE, and Bordia had to deftly manoeuvre the CABE meeting to checkmate Reddy and State Education Ministers and have his way. Before the CABE meeting, the revisions needed in NPE, 1986, in the light of the recommendations, of the Report of Reddy’s Committee were discussed with Arjun Singh and later with Prime Minister PV. The process of revision was concluded by placing the revised formulation in both Houses of the Parliament in May 1992.
RAMAMURTI AND CABE COMMITTEES
Elementary Education
If the Ramamurti Committee had its way, the elementary and secondary education systems would have changed beyond recognition. They would have been stripped of dualism and rigidity, and infused with infinite flexibility in the organization, content, and process of education. There would have been no separate programme of NFE, and the elementary school itself would have been non-formalized with flexible timings and curricula appropriate for the local community, and with ungraded classes that would allow students to learn at their own pace. Each school would have a network of para-schools which would serve other habitations without schools as well as boys and girls engaged in domestic chores or wage labour. Para-schools catering to working children would function in the mornings or evenings at times convenient for their clientele. Instruction in para-schools would be imparted by Shiksha Karmi (para-teachers) who would be recruited from the local community; even those who might not have the requisite qualifications for being appointed as a regular teacher could be appointed if they have the commitment and aptitude to work with children. Para-teachers would be absorbed as regular teachers if they have or acquire the requisite educational qualifications. Over a period of time, the non-formal and formal education systems would be integrated such that their cadres, infrastructure, and management structures would form an organic whole. The Constitution would be amended so that the right to elementary education is included amongst the fundamental rights guaranteed by the Constitution, and more importantly all socio-economic measures necessary for ensuring that all children realize the right to education would be undertaken. It should be said that the Committee’s recommendation to enact a right to elementary education was precocious for it was only three years later that the Supreme Court in the Unnikrishnan judgement declared that the right to elementary education was a Fundamental Right and it was only a couple of years later that the demand to enact a right to education began to be articulated by civil society groups following the Convention on the Rights of the Child being adopted by the United Nations General Assembly in 1989, and United Nations Children’s Fund (UNICEF) launching a vigorous advocacy of the children rights. The Ramamurti Committee took the view that Constitution-makers envisaged that the Constitutional directive (Article 45) of providing free and compulsory education for all children till they reach the age of fourteen would include children in the age group 0–6; it therefore recommended that the State should provide free early childhood care and education.
The DOE Text prepared by DOE under Bordia’s direction assailed the Ramamurti Committee’s approach to UEE and its specific recommendations with a sharp logic that would make a dialectician proud. It turned on its head the recommendation that the Constitution should be amended so that the right to education is included amongst the fundamental rights guaranteed by the Constitution, and that all socio-economic measures necessary for ensuring that all children realize the right to education should be undertaken. It was not lack of a Constitutional guarantee that came in the way of Universal Elementary Education (UEE); the problem lay in taking ‘all the socio-economic measures’. If all such measures are undertaken a Constitutional guarantee is redundant. If such measures cannot be undertaken the Constitutional guarantee would be ineffective. One had to only look at the enormity of the prevalence of child labour to realize the limitations of a legalistic approach to deep-rooted socio-economic problems. The record of implementation of Fundamental Rights did not give the confidence that a Constitutional guarantee to education would make any difference. What was important was political will and sustained measures to expand access to education, the quality and relevance of education, and break down the socio-economic taboos and barriers that dissuade parents from sending their children to school. This stance very much reflected Bordia’s views. His views were conditioned by the implementation of compulsory primary education laws which were enacted in many States during the 1920s and 1930s; he used to cite J. P. Naik’s views that if those Acts were vigorously implemented and parents prosecuted for not sending their children to school, there would be more parents in jail than children in schools. All in all, the DOE Text came out against a legalistic approach to achieve UEE. The Text pointed out that the debates of the Constituent Assembly as well as the history of freedom struggle did not support the contention of the Ramamurti Committee that the Constitution-makers intended to include children in the age group 0–6 in Article 45.
The DOE Text put forth the argument that the uncompromising stand of the Commissions against a separate programme of NFE was inconsistent with the Committee’s own analysis of child labour, the strategy it commended for educating child labourers out-of-school, and the para-schools it advocated. The DOE Text also categorically stated that the Committee’s prescription of a ‘fluidly flexible non-formal school, with extended arms of para-schools’ which is ‘expected to provide universal education to all children irrespective of their age, occupation or habitation’ was just impractical. In discussing the problems of child labour, the Ramamurti Committee had come to the conclusion that there were three categories of out-of-school children, and that only a three-pronged strategy could meet their educational needs. Thus out-of-school children in the age group 6–10 years, who were not working for wages, should be brought back to school. The strategy for out-of-school children in the same age group of 6–10, groups who are in the labour market, would have to be based on the principle that such children could not be disassociated from work. Such children should be put through a programme which ‘educationalizes work’, and promotes skill formation. The strategy for educating out-of-school children in the age group 10–14, who are in the labour market, should promote skill formation and equip those children with a minimum level of knowledge. In spite of the different strategies it proposed for the three categories of child labourers, it proposed just one type of non-formalized school. The DOE Text sharply commented that ‘one is struck by the rigidity of a recommendation that supports only one type of educational model for all even while talking of the need for flexibility, and the inconsistency between analysis and solution’ (MHRD 1991: 167). The DOE Text went on to observe that even while coming out against a separate programme of NFE, the para-schools that the Committee recommended were just one variant of NFE, namely the Shiksha Karmi model in vogue in Rajasthan. The DOE Text went on to elaborate on the impracticability of the various features of non-formalized school that the Ramamurty Committee effusively proposed. Thus an important feature of the non-formalized school was adjustment of school timing and calendar to local needs in consultation with the Village Education Committee. Such an adjustment is feasible if the learner group were homogenous. Such adjustment is possible only in NFE centres which have only 20–25 learners. In a formal school such an adjustment might not always be possible because the number of learners was large, the backgrounds and needs of learners were heterogeneous, and the school curriculum stipulated a certain minimum time for each subject. Flexibility in the school system had always been recommended but never actualized. The changes required in massive schools system could be attempted only over a long period, and till then, the necessity for NFE had to be acknowledged. Similarly, the idea of introducing ungraded classrooms where the children could learn at their own pace was a doubtful venture. Education was a process of learning that moved from one stage to another higher one. As such, gradation of stages would indicate to the learner the level attained by him and also would motivate him to move to higher and higher levels of learning. Obliterating grades would not only ignore that very content and process of learning, but also might reduce the motivation for attaining higher levels of learning. Besides, there would be practical difficulties in dealing with different levels in an ungraded classroom of undefined size, which the Committee did not discuss. It is only in NFE that ungraded classes are feasible. All in all, the departures which the Ramamurti Committee would like to make in the Policy were unrealistic and ill-conceived.
In its critique of the treatment of UEE by the Ramamurti Committee, the DOE Text faulted the Committee for not taking into consideration the important issue of learner achievement. It was a rather unfair criticism for while the NPE, 1986, did speak generally of Minimum Levels of Learning (MLLs) being laid down at each stage of education, it did not speak explicitly of learner achievement in the context of UEE; it only spoke of ‘a substantial improvement in the quality of education being a new thrust in elementary education along with universal enrolment and universal retention of children up to fourteen years of age’ (NPE 1986), and it did not specify what constituted substantial improvement. Equating substantial improvement in quality with improvement in learner achievement was a novel thought that gained currency in the run up to the Jomtien Conference. It was only in January 1990, about three and half years after the NPE, 1986, was announced and two months prior to the Jomtien Conference did the DOE, constitute a committee under the chairmanship of R. H. Dave, draw up levels of learning for Classes III and V. Unlike economists of education, many educationists continue to be sceptical of the use of standardized tests in a few subjects like language and arithmetic as measures of learning; that being so, one cannot fault the strategy for achieving UEE suggested by the Ramamurti Committee on the ground of ignoring the important issue of learner achievement.
The CABE Committee accepted the stance of the DOE that there was no need to amend the Constitution and make elementary education a Fundamental Right; it also accepted the view of DOE that Article 45 of the Constitution does not include pre-primary education. Regarding NFE, during the deliberations of the CABE Committee, all the Members excepting Chakrabarty felt that for a long time to come there was no alternative but to have a large and systematic programme of first rate NFE. The overarching consideration which guided these Members was whether the schools, as they existed, could reach out to all the out-of-school children in the short term, and if not whether the alternative of NFE should be eschewed on ideological considerations. There were different categories of out-of-school children such as working children, children of families who migrated in search of work, children preoccupied with household chores such as sibling care, girls prevented from attending schools because their families were tradition-bound, and children who dropped out because of socio-economic reasons. If the formal school had to draw all of them in its fold and retain them till they compete eight years of elementary schooling, the school system as it existed needed to be reinvented so that it was more flexible, effective, and could work in close cooperation with the local community to ensure that incentives for participation in school were effectively distributed and all parents persuaded to send their children to school. Even taking for granted that the idea of a non-formalized school proposed by the Ramamurti Committee was sound, transformation of the existing schools into non-formalized schools would be long–drawn-out, and in the interim, one could not offer out-of-school children with a Hobson’s choice of ‘join the school or forgo education altogether’. The NPE approach to UEE consisted of making the school as flexible as possible and beyond that relying on an alternative, more flexible NFE system; the Ramamurti Committee’s approach was one of single size (non-formalized school) fitting all. With Chakrabarty dissenting, the Committee took the view that NPE approach was more practical and realistic. Yet at the same time, it strongly expressed the view that one could not overstate the importance of ensuring that the quality of NFE was comparable to that of the formal system in all respects, and that concrete steps in that regard brooked no delay. The provisions of NPE, 1986 in regard to NFE were touched up a little to convey the intention of the Government to strengthen and enlarge the programme, and to facilitate lateral entry into the formal school system of those passing out of the NFE stream. Voluntary organizations and Panchayat Raj institutions would take much of the responsibility for running the NFE centres, and Government would provide those running NFE centres adequate and timely funds. The CABE approved the revised formulations as they were with the result that those formulations became part of the revised NPE.
The revision of NPE, 1986, was required to fix a new target date for achieving UEE as by the time the Ramamurti Committee was constituted in May 1990, it was obvious that notwithstanding the resolve of the NPE, 1986, the target fixed for Universal Primary Education (UPE) was missed, and that the target date for UEE was bound to be missed. To recapitulate, the NPE, 1986, declared that by 1990 all children who attain the age of eleven years would have had five years of schooling or its non-formal equivalent, and likewise, by 1995 all children will be provided free and compulsory education up to fourteen years of age. The Ramamurti Committee recommended that there should be no targets for achieving UPE or UEE for the country as a whole; instead targets should be fixed only for individual habitations through a participative mode of disaggregated planning. In response, the Department suggested that the targets suggested by the Eighth Five Year Plan Working Group on Elementary Education should be adopted in the revised Policy. The Working Group had suggested separate targets for providing access, participation, and learning achievement for primary and elementary education. Thus by 1997, the terminal year of the Eighth Five Year Plan, there was to be a primary school or an equivalent NFE centre within a walking distance of one kilometre; similarly there was to be an upper primary school or an equivalent NFE centre in every habitation with a population of 500 or more. About 80 per cent of all children were expected to complete Class V or its non-formal equivalent, and 60 per cent of all children to complete Class VIII or its non-formal equivalent. About 80 per cent of children who complete primary education were expected to achieve MLLs laid for Class V, and 60 per cent of children who complete upper primary education were expected to achieve MLL laid for Class VIII. The CABE Committee was of the view that the Policy had to be more forward looking than a single Five Year Plan, and laid down a new target date for UEE, namely before ‘we enter the 21st century’; the choice of the new target date was not guided by any realistic assessment of the efforts and resources needed to achieve the target laid down. More significantly, the idea of MLLs was woven into the conceptualization of UEE. The Committee just could not resist the lure of the end of the millennium being an attractive target date. The view of the CABE Committee was approved by the CABE and was incorporated in the Revised Policy.
The most significant aspect of the 1992 revision was the linkage of quality with learning achievement. The NPE, 1986, postulated that in addition to universal access, enrolment, and universal retention of children up to the age of fourteen years, substantial improvement in the quality of education should receive emphasis. The salience that learner achievement acquired in the wake of the Jomtien Conference led to the improvement of quality ceasing to be a standalone provision and being linked with learning achievement. Substantial improvement in quality was no longer an end in itself but an instrument to enable all children to achieve essential levels of learning. The linkage with learner achievement enables claims about improvements in quality of learning to be reliably assessed.
Total Literacy Campaigns (TLCs)
About four months before the Ramamurti Committee was appointed, on 4 February 1990 to be precise, Prime Minister V. P. Singh declared Ernakulum to be the fully literate district in the country, and National Literacy Mission (NLM) began to tout the Ernakulum model as a replicable model whose application would transform India into a fully literate country in the not-so distant future. The NLM began to liberally sanction projects for making districts fully literate. Figuratively, the Ramamurti Committee poured cold water over the claims and great expectations of NLM.
The Committee drew a distinction between adult education and adult literacy, and desired that an undue emphasis on literacy campaigns should be avoided. Literacy should come in as and when it becomes a felt need; the objectives of adult education campaigns should be enthusing adult illiterates to send their children to school, education for democracy and Panchayat Raj, and inducing the illiterates to eschew violence, castesim, communalism, gender bias, and all other forms of discrimination. The Committee was of the view that the Ernakulum model was of limited applicability; in effect its approach was one of letting a hundred flowers bloom, a variety of approaches to be tried, evaluated, and the successful models to be encouraged. With the wisdom of this in the hindsight, the recommendations were sound; yet that was not how they appeared when the recommendations were made. It appeared that a genuine mass literacy movement was in the making, and the Ernakulum model could be extended to even districts in which illiteracy was not a residual. It was only a couple of year later the limitations of the Ernakulam model became obvious. The Report saw in the Mahila Samakhya a more promising model as it does not start focusing on literacy but seeks to instil in women a confidence that one can take one’s destiny into one’s own hands. Once this confidence is instilled Mahila Samkahya lets the empowered women choose what they wish to strive for. Literacy would come in only if the empowered women feel it is a need.
The Committee’s conceptualization of adult education and its recommendations were anathemas to Bordia for whom TLC was a ruling passion. The DOE Text found nothing right with the Committee’s report. It found fault with the Ramamurti Committee for putting forth propositions that did not conform to ‘well established postulates regarding adult education’, and for underestimating the groundswell created by the TLCs. In drawing a distinction between adult education and literacy, the Ramamurti Committee ignored the symbiotic relation between them, as well as of the fact that ‘literacy provides minimal entry point to education and through this, access to the world of information, communication, modernisation, and innovation’ (DOE Text: 52). The same point was more forcefully made earlier by the National Council of Educational Research and Training (NCERT) in its comments on the Perspective Paper of the Ramamurti Committee.
The Paper denigrates ‘literacy’ as a major component of adult education. It is somewhat surprising that a document prepared in a country with half the illiterates in the world talks about ‘disproportionate emphasis on literacy campaigns’. Recognition of the importance of the other components of adult education need not be at the cost of ‘literacy’ which is fundamental to any education, adult or other.4
The Ramamurti Committee had suggested that literacy should come in as and when it becomes a felt need; the DOE Text criticized this suggestion as one which proposed an artificial sequencing of when literacy should come in for, if properly implemented adult literacy programme, could create awareness of essential needs. The DOE Text faulted the Ramamurti Committee for ignoring the groundswell generated by the TLCs in the country, as well as the fact that mass mobilization strategy was ‘ successfully tried out in countries like Burma, Cuba, Nicaragua, Vietnam, USSR, Ethiopia, Tanzania, and China’. The comment of the Ramamurti Committee that the Ernakulum model was of limited applicability, and that therefore a variety of approaches to be tried, evaluated, and the successful models to be encouraged was summarily disposed of by the assertion that the soundness of TLCs was already established beyond doubt, there was no need for further experimentation, and that ‘considering the vast magnitude of the problem of illiteracy in India, shortage of resources and limited time at our disposal and keeping in view the rich tradition of voluntarism, this appears to be the single most effective strategy which can yield results in a short term’ (DOE Text: 56). It rejected the suggestion of the Ramamurti Committee for an evaluation of the TLCs after five years by pointing out that the rigours of evaluation was built in the design of TLCs. Evaluation was an ongoing process and could be used as a tool of planning as well as continuous reform of a programme. Therefore, one need not wait for five years for changing a model if correctives could be introduced earlier. In essence, the approach to evaluation indicated by the Ramamurti Committee was ‘somewhat narrow and restricted’ while the approach of the NLM was ‘more broad-based, positive and correctional’.
As the CABE Committee continued its deliberations and district after district began to declare that it was fully literate, it appeared that the distinction the Ramamurti Committee drew about adult education and adult literacy was pedantic, and that it underestimated the potential of TLCs seemed. The award by UNESCO of King Sejong Literacy Prize for the year 1990 to the Kerala Sastra SahityaPraishad (KSSP) which collaborated with the State Government in making Ernakulum district wholly literate, and the Noma Literacy Prize for the year 1991 to the West Bengal Government drew a luminous halo around TLCs. During the deliberations of the Committee, some ministers voiced scepticism about the astounding number of volunteers reported to be involved in the TLCs; Ram Dayal Munda questioned the applicability of the Ernakulum model to districts in Bihar, Madhya Pradesh, Rajasthan, and Uttar Pradesh (Bimaru) States which have low literacy levels. In a light-hearted manner, Bordia brushed off all such reservations about the universal validity of the Ernakulum model due to inadequate understanding or cynicism. True to the ‘Party line’ the author used all his drafting skills to draft the CABE Committee’s Report wherein he debunked the views of the Ramamurti Committee, and declared the adoption of the Ernakulum model by TLCs as an unqualified success. Thus:
The recommendations [of the Ramamurti Committee] leave one with a sense of helplessness about the massive adult illiteracy problem … In its opinion, there is, as it is, no tested and tried ‘ready-to-use’ model … It does not consider it possible to come with grips with the problem of adult illiteracy during the Eighth Five Year Plan … no breakthrough can be expected in the adult literacy scene and the only concrete outcome that could be hoped for is the development of viable and effective models … The developments since the submission of [its] Report in December 1990 have established that it had underestimated the significance of the ‘Ernakulum experiment’. The Ernakulum experiment has since been replicated not only in all the fourteen districts of Kerala but also in eight other districts in the States of Goa, Gujarat, Karnataka, Maharashtra, and West Bengal. Many of these districts are way behind the Kerala districts in regard to the levels of educational development as well as in socio-economic characteristics. In addition, TLCs are now in progress in sixty-five districts in fifteen States and two Union territories … over ten lakh volunteers are now engaged in TLCs in these districts. These campaigns establish the TLC as a potent and viable model and that a significant breakthrough can be expected in the literacy scene during the Eighth Five Year Plan (1992–7) itself.5
The Report of the CABE Committee appreciated the proposal of DOE to give over-riding priority to literacy and UEE programmes, and to extend TLCs to 75 per cent of the districts in the country. It made a strong pitch for putting in place adequate arrangements for post-literacy and continuing education (PLCE). All persons who completed literacy courses offered by TLCs as well as those who could not purse education beyond primary education were identified as the clientele of PLCE. A variety of modes were proposed for PLCE; these include Jana Shikshan Nilayams, Youth Clubs-cum Libraries; these facilities were to be to be provided in every village covered by TLCs even as a TLC was nearing completion.
Given that NPE, 1986, did not anticipate the establishment of NLM or the emergence of TLC as the predominant vehicle for eradicating adult illiteracy, the provisions regarding adult literacy had to be totally re-written. The Revised Formulations which were finally incorporated in the Revised Policy declared that TLCs would be the major instrument for eradication of adult illiteracy, and that appropriate arrangements would be provided for post-literacy and continuing education in practically every village covered by TLCs through different modalities.
Secondary Education
Strange but true, the Ramamurti Committee had nothing to say on expansion of access to secondary education. It had many general observations to make on content of secondary education like curriculum, education technology, computer education, sports and physical education, and examination reform. However, the main thrust of the Report of the Ramamurti Committee was aimed at Navodaya Vidyalayas and vocationalization of secondary education. In contrast, the DOE Text set out in some detail the policy agenda in the area of secondary education. The DOE Text expressed the view that the demand for secondary education would expand because of the success of TLCs and efforts made to universalize elementary education, and that enhanced demand should be catered to through a planned expansion of secondary education facilities all over the country with priority being given to removal of disparities and equalization of educational opportunities, and to improve the participation in secondary education of girls and students of disadvantaged sections, particularly in science and commerce streams. In order to move further towards a common education structure of 10 (eight years of elementary education plus two years of secondary education making a total of ten years) +2 (higher secondary education of two years) +3 (first degree of three years duration), the DOE Text suggested that States in which elementary education comprised four years of primary stage and three years of upper primary stage should switch to five years of primary stage and three years upper primary stage, and States in which the +2 stage was in the college stream should shift the +2 stage to the school system. Boards of Secondary Education should be reorganized and vested with autonomy so their functioning as well as ability to advice State Governments in all matters of secondary education was enhanced. The DOE Text also suggested that measures should be taken towards universal access to computer literacy, and that a National Examination Reform Framework should be developed to serve as set of guidelines to help the Boards of Secondary Education to undertake examination reforms. The suggestions outlined in the DOE Text were appropriately incorporated in the Policy as revised in 1992. However, even two decades after the revision, quite a few States are yet to shift to the common structure commended by the revised NPE, 1986 (five years of primary education+ three years of upper primary education+ two years of secondary education). Suffice to say that without effective policy levers, policy postulates remain pious wishes.
Neither the Ramamurti Committee nor the DOE Text made any mention of the open school system; however, Janardhana Reddy was particular that the Committee’s Report as well as the Revised Policy should bring out the benefits of the open schools. He took pride in the fact that Andhra Pradesh was the first State to establish an open school, and he was the Chief Minister who established that school. His point was absolutely valid for in its visualization of distance education, the NPE, 1986, did not go beyond the Indira Gandhi National Open University (IGNOU). Even though Andhra Pradesh established the first Open University in the country three years prior to the establishment of IGNOU, the NPE, 1986, did not address the question of what should be the relationship between IGNOU and the Andhra Pradesh Open University and such other State Open Universities as might be established. The POA made amends for the omission of NPE by assigning to IGNOU a coordinating role in the development and functioning of the Open University system in the country, and proposing arrangements whereby a student joining a State Open University could take courses in another State University or IGNOU. It also visualized the establishment of open schools which would cater to the educational needs of students who complete elementary education through the non-formal mode and who would find it difficult to attend a full-time school. Open schools could also cater to ‘working people’ who missed secondary education; they were expected to provide flexible, non-formal secondary and higher secondary education. In pursuance of the POA visualization, the National Open School was established in 1989, and Andhra Pradesh followed suit in 1991. Suffice to say, the Policy needed to be updated taking into account the developments since 1986, and the potentiality of the open school system. That updating constituted one of the substantive revisions of NPE, and credit should be given to Janardhana Reddy for the Revised Policy stating that ‘the National Open School will be strengthened and open learning facilities extended in a phased manner at the secondary level in all parts of the country’. However, the CABE Committee’s recommendation that the National Open School should play lead role with the open schools system analogous to that of IGNOU with the Open University system did not find favour with the Department and was not incorporated in the Revised NPE. The Department’s stance did not stand to reason as there was no reason why the National Open School could not play a role similar to IGNOU in respect of secondary education.
Navodaya Vidyalayas
One of the most contentious issues deliberated upon by the Ramamurti Committee was the establishment of Navodaya Vidyalayas. In fact, right from the beginning, Navodaya Vidyalayas came to be criticized for being elitist. Strange but true the most reasoned argument against their establishment was made by Bordia in August 1985 when he returned to the Union Education Department, as Education Secretary. It has been rightly said that ‘uneasy lies the head that wears a crown’; most Secretaries to Government are insecure, and see in their Additional Secretaries who rank in the official hierarchy just below them and are Secretaries-in-waiting, the potential challengers of their position and power. The corollary of the axiom that natures abhors vacuum, is that a power centre abhors the likely emergence of an alternate centre of power. He is a rare Secretary who keeps his number-two fully in the picture. Most often, Additional Secretaries are sent away to meetings that their bosses cannot or would not attend without any brief—an ideal setting to train people to participate in the meetings of Committee of Secretaries and encounters with brainwaves of Minsters and their advisers. The ability to ad lib and live on one’s wits is part of the kit for survival in the highest levels of Government. But then Bordia was not Bordia if he was not different and did not go out of the way to prove that he was different and cannot be kept out of the loop. The way he established his right to be closely associated with the NPE, 1986 which was then in works offers a seminal lesson in tactics. By the time he staged a comeback, the highest level in Government—the Cabinet itself—decided to set up in each of the 432 districts in the country a model school which later on came to be known as a Navodaya Vidyalaya. It was a favourite programme of Prime Minister Rajiv Gandhi and of P. V. Narasimha Rao, Minister of MHRD. Rajiv Gandhi perhaps saw in these model schools his alma mater, the Doon School, while PV saw in them the highly-acclaimed residential schools which he established in Andhra Pradesh as Education Minister. With a view to show off to the Secretary and the Minister, Bordia wrote a classic contrarian note seeking nothing less than a reversal of the decision to set up these schools. Writing of the note was an act of admirable dare devilry, or to use the lingo of Sir Humphrey of Yes Minister fame, a ‘courageous’ act. In his note which Sarup characterized as ‘ an erudite note’ Bordia underlined the egalitarian issues which could arise with reference to the scheme of model schools and the kind of criticism which could assume momentum within and outside the Parliament. That document is a masterpiece which marshals the argument against the establishment of Navodaya Vidyalayas with elegance and forcefulness which no other document does or critics of the Vidyalayas could. Bordia brought in history in support of his argument against the establishment of a few schools of high quality that benefit a relatively small number of students.
It has often been argued that our education system has become so large and there are such severe financial constraints that improvement of all education institutions is an impossible task and, therefore, we should make a beginning with a small number of schools. It is further argued that establishment of model schools would lead to the general improvement of standards because there would be a tendency to emulate them. Indeed, the idea of establishment of model schools goes back to the Indian Education Commission (1882) and was also strongly supported by Curzon during his viceroyalty. However, Surendranath Banerjee, Ishwar Chandra Vidyasagar, Gokhale, and Agarkar resolutely pleaded in favour of a common school system encompassing universal education of satisfactory standard, rather than stress on selective excellence. This emphasis was supported in Sargent report (1944) and Rajagopalachari characterised the idea of special schools or model schools for the gifted children as the “best becoming the enemies of the good”. It hardly needs to be mentioned that Gandhi’s ideas on education are at total variation from the model school approach.
Bordia went on to refer to the recommendation of the Kothari Commission on pace-setting school. Though the Kothari Commission did not link the ideas of pace-setting quality schools and school complexes (Chapter 2: 46–7) in his note on Navodaya Vidyalayas Bordia did, because he wanted to set out that nationalist opinion was against selective excellence. Incidentally the pace-setting schools proposed by the Kothari Commission were not residential like Navodaya Vidyalayas. He would have been accurate if he had argued that the pace-setting schools that the Rajiv Gandhi Government proposed to be set up were as different from the quality schools proposed by the Kothari Commission as cheese from chalk. The quality schools that the Kothari Commission recommended were not residential like Navodaya Vidyalayas. He could have also argued that given the high costs of investment and that all schools could not be converted into residential schools it would have been illogical to label the residential schools, proposed to be set up as pacesetting schools. Incidentally, the term Navodaya Vidyalaya did not figure in NPE, 1986 at all; the heading of the relevant paragraphs was ‘pace-setting schools’. The term Navodaya Vidyalaya was brought out during the 1992 revision of NPE, 1986.
As a matter of record it was Nurul Hasan, who as Education Minister, tried to link quality schools with other schools in their neighbourhood so as to help the linked schools improve their quality. During the Fifth Five Year Plan (1974–8), the Ministry of Education proposed to introduce a scheme of Central Schools whereby a pace-setting elementary school was to be set up in each community block and a pace-setting high school in each district. The cost of setting up these schools was proposed to be met by the Central Government which would lay down the policy. However, the schools would be administered by the State Governments through an autonomous body chaired by the State Education Minister. Each school would have a hostel for half its students. Admissions would be based on merit with reservations for Scheduled Castes and Scheduled Tribes. The scheme did not fly as the State Governments as well as the Planning Commission did not support it.
Having pitted the powers-that-be who espoused the pace-setter schools against the entire pantheon of national education, Bordia marshalled every conceivable argument against those schools. The unit costs were far too high; the investment on the schools could be used to provide one additional classroom and complementary facilities in 300,000 primary schools, or alternately used to introduce vocational courses in 30,000 higher secondary schools. In the absence of any linkages with other schools, these schools would not be models but instead be isolated islands of high quality education in a teeming ocean of average and poor quality schools. ‘Our education administration being what it is’, would pay excessive attention to these schools to the corresponding neglect of ordinary schools. He questioned the proposal for identifying talent based on administration of specially devised tests; he contended that going by past experience, such tests would be heavily weighted in favour of the economically and socially well-to-do sections of society. Consequently, these schools might provide free education of high quality to well-off sections and widen socio-economic disparities. The objective of Navodaya Vidyalaya to promote national integration by reserving a certain proportion of seats in every Vidyalaya to students from other States was laudable. However, this would necessitate the medium of instruction to be Hindi or English; that, however, would be a glaring flaw pedagogically as the medium of instruction in lower classes ought to be the Mother tongue. Further, having English or Hindi as medium of instruction would be contrary to the Three Language Formula. Bordia anticipated resistance in most non-Hindi speaking states, and deemed it ‘inexpedient to allow arousing of passion’ in ‘a subcontinent in which people’s cultural identity is inseparable from their language identity’. He went on to say that in the midst of formulation of a national policy, going ahead with the scheme might be misconstrued by the State governments and teachers’ organizations. It was better for the Centre to avoid situations which lead to confrontationist situations. He concluded by noting that ‘a final view in the matter should be taken along with consideration of Policy issues and, meanwhile we should not take steps to set up more model schools’.
Bordia’s fusillade was overcome in a high level meeting taken by PV. Having made his points in a note, Bordia did not play the role of a martyr. The only major alteration in the scheme was the use of regional language as medium of instruction for the first three years during which supplementary instruction was to be imparted in Hindi and English. This necessitated giving up the idea of reserving a proportion of seats for students from other States; instead, in order to subserve the objective of national integration, migration of the students of a Vidyalaya for a year to a Vidyalaya in another State was introduced. It was expected that this would facilitate the switchover to Hindi and English as media of instruction after three years. It was also decided to review the unit costs of these schools and explore the possibility of cost reduction. Ironically, it fell to Bordia to protect the Navodaya Vidyalayas from attempts made by the Ramamurti Committee to abolish them on the ground that they were elitist aberrations.
The sessions of the Ramamurti Committee which deliberated Navodaya Vidyalayas were stormy. In one meeting, when Gopalan defended the Vidyalayas, some members brusquely brushed aside his views and even questioned his right to offer his views. He had to remind them that he was the Member-Secretary of the Committee, and hence was as much a member as any of them and was fully entitled to express views of his own, and insist that they be recorded in the Committee’s Report. As the discussion was going on, a member observed that the Vidyalayas were the only good thing that happened in rural areas, and interjected to say ‘what would Tau (Devi Lal, Deputy Prime Minister) say if the Vidyalayas are closed?’ That turned the tide, and there was a distinct group in the Committee which did not want the Vidyalayas already established to be wound up. They wanted the 261 Vidyalayas which were by then set up to be restructured and continued. Restructuring would include the re-definition of talent, broadening the selection process, prescribing an income limit for admission, and providing for admission of students from districts which did not have Navodaya Vidyalayas. The second group wanted the 261 schools to be transferred to the States, and the third group suggested that the Vidyalayas should be transformed into talent-nurturing and pace-setting institutions which would combine the functions of a Bal Bhavan (an institution which supplements the school and is designed to nurture the creative potential of children), District Institute of Education and Training (DIET), and a pace-setting day school serving only the local community.
In regard to Navodaya Vidyalayas, the Text drafted by DOE under the direction of Bordia highlighted the fact that the Ramamurti Committee could not reach a consensus, that many of its members appreciated the objectives underlying the establishment of the Vidyalayas, and that none of the three alternatives put forth by the Ramamurti Committee were feasible. All States except Tamil Nadu and West Bengal welcomed the programme to establish Navodaya Vidyalayas, and were in fact demanding that Vidyalayas be established expeditiously in districts which had not as yet had a Vidyalaya. Hence the first alternative which had recommended that no further Vidyalaya should be established was unfair to districts which had no Vidyalayas. Given that most States were always in the grip of acute resource constraint, the second alternative which recommended handing over the existing Vidyalayas to the States was unrealistic because most States would find it difficult to find the resources necessary to manage the Vidyalayas and would expect the Centre to support them financially. Rather than hand over the Vidyalayas to States and financially support them, the Centre itself could as well manage them. Further uniformity of curricula and all-India character were the hallmarks of Navodaya Vidyalayas; transferring the Vidyalayas to the States would erase those marks. The third alternative of Vidyalayas being transformed into talent-nurturing and pace-setting institutions combining the functions of a Bal Bhavan, DIET, and a pace-setting day was rather woolly, and was likely to be more cost-intensive than Navodaya Vidyalayas. All in all, the Department took the position that ‘it would be inadvisable to undermine the programme in any way’.
In the face of the attempts made by the Ramamurti Committee to abolish Navodaya Vidyalayas on the ground that they were elitist aberrations, Bordia mounted a strong defence of them in the CABE Committee on Policy. With his exceptional gift of the gab, he claimed that Navodaya Vidyalayas would generate a continuous stream of ‘combatants’ for national integration. It was no doubt true that the teachers and students had an exposure to the rest of the country they would not have had if they were not associated with Navodaya Vidyalayas. Thus the Vidyalaya at Paota, Jaipur District, Rajasthan, was host to a teacher training programme that brought together teachers across the length and breadth of the country, from Ladakh to Karaikal, and Shillong to Gujarat. The Paota Vidyalaya was linked with the Vidyalaya at Aliabada, Jamnagar District, Gujarat, and as such had students from Aliabada every year, and sent its students to Aliabada every year. Such exchanges definitely broadened the horizons of the teachers and students but to describe them to be combatants for national integration was a lot of hyperbole. To argue by analogy, in the heady years following the Bolshevik Revolution when the revolutionaries genuinely expected that they could create a New Soviet Man whose social consciousness, to paraphrase the ringing rhetoric of Marx, would determine their Being, that expectation was belied by the fact that seventy years of totalist rule in the Soviet Union could not change human character. The thought uppermost in the minds of senior students was whether they would get preferential treatment in colleges once they pass out of the Vidyalaya, and that of teachers was how superior their service conditions would be as compared to teachers of other schools. All in all, the teachers and students thought of themselves only.
As could be expected from the stance of their State Governments, Veerappan expressed the opposition of Tamil Nadu to Navodaya Vidyalayas; Chakrabarty expressed the view that as of now his State Government would not support the Vidyalayas and voiced a strong support to the common school system and uncompromising opposition to non-formal education. However, he added that the West Bengal Government was adopting a policy of wait and watch in regard to Navodaya Vidyalayas. With the exception of Veerappan and Chakrabarty all other Members of the CABE strongly advocated the continuance of the scheme and to set up a Vidyalaya in each district as originally envisaged. The dissidents expressed the view that the scheme was in egalitarian, there were more compelling priorities like provision of minimal facilities in all schools, the medium of instruction should be the mother tongue or the regional languages at all stages of education, and that management of secondary education should be left to the States. The deliberations of the CABE meeting were an encore of those at the CABE Committee.
To jump the story ahead, the Navodaya Vidyalaya scheme remained intact during the 1992 review. In his note criticizing the decision to set up Navodaya Vidyalayas was exaggerated, Bordia prophesied that the proposal to set up Navodaya Vidyalayas would meet with resistance in most non-Hindi speaking states. Eventually, only two states opposed the Navodaya Vidyalayas, Tamil Nadu on the ground that Hindi was a medium of instruction and West Bengal on egalitarian considerations. In the CABE Committee on Policy, Chakrabarty did hint that his Government might reverse its stand. As indicated by him, years later, pragmatism prevailed over the ideology, and the Left Front Government of West Bengal fell in line leaving Tamil Nadu as the only state without Navodaya Vidyalayas. Except for a few who opposed it as an elitist measure, the NavodayaVidyalayas were welcomed by the public as well as the politicians as providing ‘good education’ to children of merit from rural areas, in disregard of their parental status, which was hitherto the preserve of the well-to-do; Bordia did not miss out this possibility in his note. However, Bordia proved right in that the Vidyalayas function as islands of excellence in an ocean of mediocre Government schools.
Vocationalization of Secondary Education
The question asked by the Indian Education Commission (1882) ‘is the attention of teachers and pupils in secondary schools unduly directed to the Entrance examinations of the university?’ has lost none of its relevance. The recent decision of the Council of Indian Institutes of Technology (IITs) to give credit to the performance of students in higher secondary education examinations is aimed at the undue focus of students on the Joint Entrance Examinations for admission to IITs. Apart from striving to confer on secondary education an autonomous status of its own rather than being a mere gateway to higher education, educational administrators had also long grappled with the question as to how students can be weaned away from paper chase, pursuing degrees for no reason other than securing credentials for a white-collar job. Encouraging students to take to vocational education was also expected to restrain paper chase and at the same time help provide the skilled manpower needs. Many modalities were suggested from time to time to offer vocational programmes to students either through specialized institutions like Industrial Training Institutes (ITIs) and polytechnics, or through the refashioning of secondary education so that there were two streams of secondary education—one the customary general stream and the other vocational stream. The NPE, 1986, made a pitch for vocationalization through specialized institutions as well as through the refashioning of secondary education. It proposed that vocational education would be a separate stream at the higher secondary stage with the intention of preparing students for identified occupations spanning several areas of activity. The NPE’s and POA’s conceptualization of vocational education at the higher secondary stage drew upon a framework drawn up by NCERT in 1976 for vocationalization at the higher education stage. Even though NPE and POA do not refer to them, the Ishwarbhai Patel and the Adiseshiah Committees set up by the Janata Government did elaborate quite a bit on work experience and vocationalization. Whatever, when NPE, 1986 was being formulated the intake in vocational courses at the higher secondary stage was just 72,000, about 2.5 per cent of the total number of students. The NPE and POA’s outline of what vocational education NPE, 1986 ought to be is impeccable; however, just as a there is a slip between the cup and lip there was a wide chasm between what ought to happen and what happens. NPE and POA envisaged that pre-vocational programmes would be provided at the lower secondary stage with a view to provide the students with work experiences and facilitate their choice of the vocational courses at the higher secondary stage. In the higher secondary stage, they envisaged a wide variety of vocational education courses spread over every conceivable area such as health delivery, agriculture, marketing, socials services, and industry. They gave an assurance that steps would be taken to see that a substantial majority of those who pass out of the vocational stream would be employed or become self-employed, and that Government would review its recruitment policy to encourage diversification at the secondary level. Apprentice training would be provided for every vocational course. The NPE, 1986 did not envisage vocational education to be a dead end; those passing out of the vocational stream would be given opportunities for professional growth, career improvement, and lateral entry into courses of general, technical, and professional education through appropriate bridge courses. Non-formal, flexible, and need-based vocational programmes would also be made available to neo-literates, youth who had completed primary education, school dropouts, persons engaged in work, and unemployed or partially employed persons; special attention would be paid to women in such programmes. At the undergraduate level also courses would be restructured and made job-oriented. All in all, NPE, 1986, and POA offer something vocational for every category of students. The POA commended the establishment of management systems at the national, regional, and State levels to overcome the problems of lack of coordination arising from the distribution of responsibility for developing skilled manpower among different agencies, and better managed vocationalization. It postulated that a Joint Council of Vocational Education (JCVE) would be set up by the DOE as an apex body for policy planning and coordination at the national level. The NCERT would set up a Central Institute of Vocational Education to perform research and development (R&D), monitoring and evaluation functions; such as an institute, Pandit Sunderlal Sharma Central Institute of Vocational Education, came up in 1993 at Bhopal. As a counterpart of the JCVE, States were expected to form State Councils of Vocational Education (SCVE). The SCVEs were expected to organize surveys for assessing needs of vocational manpower in each district. The findings of these surveys were to form the basis for organizing courses in a district; the surveys would be periodically undertaken so that the need assessment did not become obsolete. The courses offered would be regularly reviewed so that there is a match between demand for and supply of vocational education. With all these measures, NPE, 1986, expected that vocational courses cover 10 per cent of higher secondary students by 1990 and 25 per cent by 1995. The launch of the Centrally Sponsored Scheme of Vocational Education witnessed a quantum jump in the availability of resources available for State Governments to attempt vocationalization of higher secondary education. The best laid schemes of men and mice, it is said, go awry; the grand outline of vocationalization was no different.
The Ramamurti Committee came out strongly against the scheme of vocationalization of higher secondary education not because the scheme failed to deliver the results expected but because of its principled opposition to dualism in all areas of education, and creation of two categories of students and institutions. It was this opposition which underlay its opposition to NFE, Navodaya Vidyalayas, and a separate vocational stream. The existence of two streams in secondary education, general and vocational, created two classes of students—an elite class of ‘talented’ students in the academic stream with contempt for manual labour, and lower class of poor students consigned to the vocational stream. Inspired by the views of Mahatma Gandhi that the education that the British introduced was too literary, alienated the student from his society, and inculcated a false sense of values and an aversion to manual work, the Committee took the view that the objective of vocationalization should not be ‘merely to impart specific saleable manual skills but to relate the hand with head and heart so that productive labour and socially useful work become a medium for developing creative intelligence and a knowledge base on which one could keep building throughout life’. In short, vocationalization should inculcate an attitude for appreciation of work for its own sake. Common to the Committee’s recommendations in the areas of school and higher education is the premise that work with the hands and social or national service should be an integral part of all education with a view to creating a work-based culture and to minimizing the large traditional gap between the intelligentsia and the people. It recommended that from Class VIII onwards, a core component of vocationalization should be part of the curriculum for all; this core would comprise generic vocational courses. The Revised NPE picked up the idea of the Committee that generic vocational courses should be introduced; however, it limited the offer to the higher secondary stage. The Committee proposed that if a student chose, he could opt for a specific vocational course instead of generic vocational courses. As with elementary education, the Committee suggested substantial changes in the secondary education system; it suggested the incorporation of modular courses, credit accumulation, and flexibility for multiple exit and entry points for the students so that students opting for any particular vocational course would have the facility of acquiring specific modules for courses, go out into the world of work and come back at their convenience for earning further credits by pursuing further modules. This would make it possible for the schools to offer vocational courses in varying combinations with subjects as languages, mathematics, sciences, and social studies.
The DOE Text expressed its agreement with the Ramamurti Committee that it was important to impart to every student a work orientation; it also welcomed the proposal of the Ramamurti Committee to introduce generic vocational courses. However, it made a pitch for continuation of a separate vocational stream in secondary education as it was, and joined issue with the recommendation of the Ramamurti Committee that there should be no separate stream of vocationalization, and that instead of preparing students for specific jobs on completion of secondary education, vocational courses in secondary education should inculcate an attitude for appreciation of work for its own sake. The DOE Text highlighted the fact that every committee and commission from the Indian Education Commission 1882 onwards to post-Independent Secondary Education Commission (1952–3) and the Kothari Commission (1964–6) consistently held that there should be two distinct streams of education at the secondary stage, one leading to university education, and another terminal preparing the students for the labour market. The arguments adduced by the Ramamurti Committee in justification of its view were not substantive enough to overrule the inherited wisdom. Whatever, the NCERT had been striving to improve the content and process of vocational education; if these efforts were successful, the various administrative structures suggested by the POA were put in place, and the offer of vocational courses based on labour market surveys, there was no reason why vocational stream should be a poor man’s choice. As the targets visualized by NPE, 1986, were missed, the DOE Text proposed shifting of the target from 1990 to 1995, and 1995 to 2000.
During the deliberations of the CABE Committee, the Chairman Janardhana Reddy put forth his view that instead of having a separate stream of vocationalization in the secondary education, governments should encourage students to take to technician education in ITIs and polytechnics. However, his observations were more in the nature of obiter, and the CABE Committee followed the cue provided by Bordia and the DOE, and endowed the continuation of the vocationalization scheme as it was. The revised formulations proposed that vocational courses cover 10 per cent of higher secondary students by 1995 and 25 per cent by 2000; they also picked up the idea of Ramamurti Committee and indicated that efforts would be made to provide students at the higher secondary level with generic vocational courses which cut across several occupational fields and which were not occupation specific. These formulations were eventually incorporated in the Revised Policy.
To jump the story, the pollyanic optimism of the NCERT and the Department were not fulfilled, and even now, a quarter of a century after the revision of NPE, despite massive infrastructure of 21,000 vocational sections being created in over 10,000 schools, only about 5 per cent of students in higher secondary stage are enrolled in vocational courses.6 The main reason for the dismal record of the scheme of vocationalization of secondary education is the perception of parents and students that as compared to the general stream of secondary education or the training offered in specialized institutions like ITIs and polytechnics vocational courses offered in high and higher secondary schools offer inferior education. The intensity of training in vocational courses was lower than that in polytechnics with the result that employers prefer those who pass out from polytechnics to those from vocational courses. At the same time, those who pass out from the general stream have a better chance of clearing the entrance examinations for admission to professional education courses than those from the vocational stream. The salient question that needed to be addressed is whether imparting of technical skills is best left to specialized institutions which work close to industry and business rather than mainstream schools? Is the attempt to vocationalize secondary education a fallacy as Philip Foster argued in a seminal article nearly half a century ago?7 Is it a fallacy which never dies?8 In the context of the current attempts to develop skills, the question whether mainstream schools can be relied upon to properly provide skills is a question which needs to be addressed with an open mind.
Teacher Education
The Ramamurti Committee broke new ground in the matter of teacher education. It put forth two radical ideas, namely that the practice of teaching should require a license, and the present system of teacher training was utterly inadequate, and needed to be replaced by the internship model. It contended that the teacher was as much of a professional as a doctor or a lawyer, and that therefore accreditation should be required to practice the profession of teaching; accreditation would assure that a teacher has the requisite knowledge and skills. The Ramamurti Committee went one step beyond the requirements of the Medical Council of India (MCI) or Bar Council and insisted that the license needed to be renewed every five or six years; the renewal was conditional on the teacher upgrading his skills through participation in in-service training programmes. The Committee was of the view that the present pattern of teacher training was far too theoretical, and was divorced from the realities of actual teaching in a classroom. Just as doctors and lawyers undergo internship to acquire the finer skills of their trade from experience fellow professionals, teachers should undergo internship in a school for three to five years, and be attached to teachers who could serve as role models. The internship could be preceded by a brief period of exposure to theoretical concepts at a training institute; during the period of internship, the intern should be required to attend a few theoretical courses. The internship model could first be extended to para-teachers, and eventually to all teachers. The basic idea underlying the internship model is similar to the alternative teacher education model practiced in some of the States of the United States like New Jersey and Texas. The Committee also suggested systematic in-service training of teachers; such training could be organized at educational complexes which were the Ramamurti Commission’s version of the school complexes mooted by Kothari Commission. Given its emphasis on practice in teacher training, it was no wonder that it strongly came out against the first degree in teacher education being imparted through correspondence courses.
The DOE Text welcomed the recommendation of the Ramamurti Committee that the first degree in teacher education should not be imparted through correspondence courses. However, no change in Policy was called for as the National Council of Teacher Education (NCTE) was seized of the matter. However, it was not in favour of the recommendations that a license should be required for teaching, and that the extant teacher education should be replaced by the internship model as they were not considered feasible. Interestingly, in 2011 the NCTE introduced a mandatory Teacher Eligibility Test for elementary school teachers. A teacher education diploma or degree no longer confers eligibility to be an elementary teacher. In a sense, Teacher Eligibility Test licenses the eligibility to teach in an elementary school. The decision to introduce the Test follows from the reality that that a diploma or degree in teacher education can no longer signal to the employers that the holder of a certificate has the necessary competency to teach.
General Higher Education
It is to the credit of the Ramamurti Committee that it sought to address two key questions: the inadequacy of UGC as a policy instrument to enforce a policy of consolidation, and the financing of higher education. The Committee noticed that the Central Government itself did not abide the policy of consolidation, and had established new Central Universities. Figuratively the injunction of the Committee to DOE was ‘Physician, heal thyself!’ It highlighted the inadequacy of the UGC to curb proliferation and brought out the desirability of establishing a national statutory mechanism to regulate the establishment of higher education institutions. It also highlighted the fact before the UGC Act was enacted the Central Government sought to create such a body by enacting the Universities (Regulation of Standards) Bill of 1951 (Chapter 1: 33–4). Yet rather inconsistently, it recommended the disbanding of the curriculum development centres that the UGC had set up to draw up model curricula in different disciplines on the ground that such a centralized arrangement militated against the autonomy of universities and colleges.
The Ramamurti Committee took the view that there was no need, as postulated by the NPE, to create a national apex body for bringing about coordination in the policies and institutions functioning in different areas of higher education like general higher, agricultural, legal, medical, and technical education. It recommended that instead of a statutory super-body, the Government could set up through an executive order a two-tier structure to bring about the coordination that the NPE had in mind. The two-tier structure would comprise a Council of Ministers of Higher Education presided by the Prime Minister; and a Council of relevant Secretaries, and Chairmen of UGC, AICTE, ICAR, MCI, and President of the Bar Council of India.
Financing of Education
In its treatment of financing of education, the Ramamurti Committee broke new ground, surpassing even the Kothari Commission’s Report not to speak of the Challenge of Education. The NPE, 1986 did talk, in a matter of fact tone, of raising fees to the extent of possible fees at higher levels of education, effecting some savings by the efficient use of facilities, and levying a user fees on Government departments and entrepreneurs who utilize research, and scientific and technical manpower. Unlike with other sections of the NPE, the POA did not detail the measures that could be taken to translate the NPE hopes about raising non-budgetary resources like fees. Where the NPE was hesitant, the Ramamurti Committee was forthright. Without any equivocation, it drew the right policy conclusions from its analysis of the trends in the expenditure on education. The Ramamurti Committee highlighted the fact that the share of elementary education in plan expenditure had come down from 56 per cent in the First Five Year Plan to 29 per cent in the Seventh Plan. The Ramamurti Committee drew the logical conclusion that the downtrend of the share of elementary education was not consistent with the constitutional mandate of achieving UEE, and that the mobilization of resources and their deployment should take into account the need to correct the distortion of investment priorities in education. It emphasized the imperative of categorically assigning a high priority to UEE and adult education, and to that end recommended that all technical and professional education should be made self-financing, ‘education being viewed as involving the use of resources that should be necessarily paid by the beneficiaries as it confers on them greater employability’. The Committee presented data to establish that the disparity between the cost of higher education and the tuition fees was quite high, and that the proportion of fees to the total income of higher education institutions had come down from 20 per cent in 1950–1 to 5 per cent as the tuition fees remained unchanged. Therefore it was of the view that it was necessary to increase the tuition fees such that at least the cost of recurring expenditure was recovered, and that while doing so it was essential to take into account the levels of income of the parents. The Committee accordingly suggested a differential fee structure which provided for the richest first quartile to bear 75 per cent of the cost of education, the second quartile 50 per cent, the third quartile 25 per cent, and the fourth bottom-most quartile was to receive education free. The Committee further recommended that increase in tuition fees should be supplemented by an effective system for provision of scholarships and loans, and that institutions should be encouraged to mobilize non-budgetary resources through consultancy and other measures in order to decrease their reliance on budgetary support. The Committee did take note of the problems associated with educational loans. Psychologically people might be averse to loans, and as the example with loan scholarships show recovery might present problems. In spite of these problems, the Committee came to the conclusion that bank loans were indispensable if higher education were to rely less on budgetary resources, and further that problems in administration of loans could not be used as an argument to continue the status quo of disproportionate allocation of budgetary resources to higher education. The Committee’s Report marks a turning point in the thinking on the financing of higher education. In contrast to the Ramamurti Committee, the Kothari Commission opined that the ultimate goal of education policy was the abolition of all fees at all stages of education. If the Kothari Commission did not advocate the immediate abolition of fees in higher education, it was only because it felt it was expedient to abolish fees in secondary education first before abolishing fees in higher education. This was all the more so as higher education was mostly availed by the top 5 per cent of the population. In keeping with the priority given in the first Three Five Year Plans to the expansion of higher and technical education institutions so as to provide the skilled manpower needed for planned economic development, the Kothari Commission highlighted the importance of increasing investment in higher education. If the Kothari Commission was a product of its time, the Ramamurti Committee also was a product of its time.
The Ramamurti Committee ruled out the possibility of levying a ‘graduate tax’ whereby employers should pay a tax for the ‘use’ of graduates produced by the education system as employers might resist levy of user fees on the ground that it would impair the economic viability of their enterprises, and further as the levy might discourage the employment of graduates. While it ruled out levy of a user tax on domestic employers, it suggested acting on a UN Report, The Reverse Transfer of Technology (1979), and levying a direct assessment on developed countries which stand to gain through brain drain, that is to say migration of trained professionals from developing to developed countries. The Committee also proposed enactment of a legislation to ensure that highly trained engineers and technologists put in at least three years of service in the country before they could emigrate.
In its analysis of educational finances and in putting forth its recommendations, the Ramamurti Committee drew heavily on a background paper on the financing of higher education furnished to the Committee by the noted economists of finance Tilak and Varghese of National Institute of Educational Planning and Administration (NIEPA); they later published this background paper in Higher Education, a scholarly journal. About three years later, in 1993 Tilak published a more elaborate article in Higher Education in the same vein.9 The externalities of higher education are not as high as those of primary education. This fact explains why the primary demand for primary education is weak while there is excess demand for higher education. In short, ‘while primary education can be viewed as a pure public good, higher education can be viewed only as a quasi- public goods’. Since higher education is quasi-public goods, cent per cent public financing may not be economically unjustified. These articles also refer to the rate of return studies, and observe that it was universally found that ‘of the different layers of education, investment in primary education carries higher returns and higher education the least’. Tilak’s own research confirms that this finding was of relevance in the case of India. The financing of higher education needed to be critically examined in this context further:
Basic needs like education like universal elementary education, and universal literacy are not yet fulfilled. Targets that were to be achieved about half a century ago may remain unfulfilled even by the turn of the century. It is also realised that higher education could expand only at the cost of mass education programmes. Only those economies that check the growth of investment in higher education are found able to achieve universal primary education Secondly, the number of educated unemployed is bulging year after year, resulting in huge wastage of investment made by the society in higher education.10
The share of private financing of higher education had declined over years, and it appears that the private share in funding higher education needed to be increased on efficiency as well as equity considerations. While the social rates of return on higher education are high, they are lower than the private rates of return. While the rapid growth of higher education resulted in democratization, a majority of students in higher education were from relatively better off sections of the society and their ability to pay was higher than what they actually pay. Relative to the expenditure per pupil, the cost recovery from fees was the least in the faculty of business management, and the highest in the case of arts and science faculties. The recovery of costs was very small in all professional courses, and was negative in medical courses. This inequity was aggravated by the fact that the tax system was regressive in that Government revenues were largely made of indirect taxes predominantly paid by the poor. All in all, huge indiscriminate public subsidization may be highly inequitable, with serious regressive effects on income distribution. Since private benefits of higher education were high and they accrued to the individuals more than to the society there was a strong case for recovery of costs from the students in the form of fees, and from the users of graduates in the form of a graduate tax. It was desirable to have a discriminatory fee structure based upon (a) the cost-fee disparity, (b) the share of the fee to the expenditure per student across disciplines and levels, (c) the family income of the students, and (d) the likely benefits for a given type of education.
For the sake of record, however, it should be mentioned, that in their article for the Ramamurti Committee as well as in the published articles of 1991 and 1993, Tilak and Varghese come out strongly against any role for the private sector in education as the ill-effects on equity ‘outweigh the positive effects of private education’. This assertion does not address the question of how the demand for higher education could be met if primary education had to be assigned a higher priority in public spending and how after incurring the hefty investment required for upgradation of facilities of existing colleges and universities, particularly those of State Governments, budgetary resources might not be available for expansion of intake of existing institutions and establishment of new institutions, particularly those imparting cost-intensive professional education. Whatever, the Ramamurti Committee did not address the question of private professional colleges. It is not clear whether it expected self-financed technical and management education to be provided only by Governments or whether self-financing private institutions should have a role.
It is pertinent to point out that about three years after the Ramamurti Committee submitted its report, the Report of the Education Commission established by the Left-Front Government of West Bengal and chaired by Ashok Mitra, noted economist and Finance Minister of West Bengal for a pretty long time, called for correcting the anomalous tuition fees in higher education.
These (college and university) fees have more or less remained unchanged since before the Second World War. In the course of the past six decades, the general price level must have gone up at least thirty times; the direct and indirect costs per student must have also multiplied by the same order. Little reason exists for exempting affluent households from bearing a part of the excruciatingly heavy financial burden the Government has been enduring on account of the educational outlay.11
While noting that it would be absurd to propose the fees so as to fully compensate the increase in the cost of higher education, the Ashok Mitra Commission pointed out, that it be pointless to effect only a marginal increase in fees; that would serve the cause of tokenism and little else. The increase in fees was not to be a once and for all exercise. Like the Ramamurti Committee, the Commission recommended that students not particularly well placed economically should be exempted from payment of fees; it estimated the proportion of such students to be about 30 per cent of the total students. The Commission suggested that the tuition fees should be Rs 50 a month at the undergraduate level, and Rs 75 a month at the graduate and postgraduate level. The increase in fees suggested by the Commission was hefty considering the then prevailing levels of Rs 120–216 a year for undergraduate education, Rs 140–240 for postgraduate education a year in Central Universities, Rs 500 rupees a year charged by Indian Institutes of Management (IIMs), and Rs 100–150 a term charged by IITs. The analysis as well as recommendations of the Ramamurti Committee and the Ashok Mitra Commission highlight the fact that neo-classical economists (or neo-liberal economists, going by popular usage) were not alone in calling for increasing in fees as part of the reform of the financing of higher education. It is wrong to contend that higher education institutions were compelled to raise more of their own resources only because of the hegemony of neo-liberal economic policies and of the World Bank.
The Text setting out the position of DOE disagreed with the recommendation of the Ramamurti Committee that a national-level statutory mechanism should be established for strongly discouraging the establishment of sub-standard colleges and universities, the DOE Text highlighted the fact that UGC was generally against having any statutory powers to regulate the establishment of new colleges and universities, and preferred to rely on persuasion and consultation. The Gnanam Committee (1990)12 had recommended conferring on UGC such statutory powers; however, this recommendation did not find favour with many State Governments who felt that acceptance of the recommendation would encroach on their sovereign right to set up new colleges and universities in accordance to their educational needs. It also contended that the autonomy of individual universities to frame curricula and design courses was not diluted in any way by curricular development centres. Suffice to say, the DOE Text turned a blind eye to the inadequacy of UGC to enforce a policy of consolidation, as well as the necessity to have suitable policy lever to implement that policy.
The Text expressed its agreement with the recommendation of the Ramamurti Committee that it was not necessary to set up a national apex body in the area of tertiary education. The Department’s stance was based on pragmatism. After the NPE, 1986, the Department initiated action to constitute the apex body, but encountered resistance from the different Ministries and organizations concerned like the UGC, AICTE, Indian Council of Agricultural Research (ICAR), and MCI, each of which was possessive of its turf, and was dead-set against an organization that might encroach on its domain. The DOE Text wryly concluded that while there was need for coordination among the various areas of tertiary education, ‘the statutory mechanism does not seem to be acceptable, and a non-statutory organization is not expected to have sufficient authority to achieve the objective’. Rather unusual for Bordia, he pleaded helplessness in creating a much-needed institutional mechanism. The CABE Committee on Policy had no difficulty in agreeing with Bordia’s views. The same issue cropped up about two decades later by when regulatory organizations like the AICTE and the MCI had fallen into utter disrepute, and the need to create new types of regulatory mechanism came to the fore. A battle royal erupted between the MHRD which wanted an all-encompassing National Commission on Higher Education and Research (NCHER), and the Health Ministry which was particular to establish a separate regulator entitled National Council for Human Resource in Health (NCHRH).
On the whole, the DOE Text expressed its agreement with the analysis and recommendations of the Ramamurti Committee in regard to educational finance. However, it strangely took the view that the recommendations such as making all technical and management education self-financing, increase in fees, and mobilizing institutional finance for infrastructural development had no policy implications, and were no more than a re-statement of para 11.2 of NPE, 1986. The DOE Text also narrated the measures so far made to make technical education self-financing. The AICTE had approved the recommendations of a Task Force it appointed to study the matter. The average fee collected by an engineering college was Rs 533, less than 5 per cent of the total recurring expenditure of Rs. 12,000 incurred by it; similarly the average fee collected by a polytechnic was Rs 310, again less than 5 per cent of the total recurring expenditure of Rs 8,000. The Task Force recommended that the fees collected by Government institutions should be 20 per cent of the total recurring expenditure, that of Government-aided private institutions 30 per cent, and that of private self-financing institutions 70 per cent. The Task Force also recommended generation of resources through consultancy, research, and continuing education programmes. The DOE Text noted that the UGC had powers to specify the scale of fees to be charged in consultation with the universities through regulations; however, it failed to mention that the UGC did not notify any regulation in this regard. The DOE Text, however, cautioned that the raising of fees was a sensitive matter, and that gradually technical and higher education should be made self-financing only after building public opinion.
The CABE Committee endorsed the recommendations of the Ramamurti Committee in regard to educational finances. It made clear the fact that given the competing demands and resource constraints, budgetary resources for education could never be adequate and that higher budgetary allocations for education should be complemented by a number of other measures to mobilize non-budgetary resources and to promote the efficient utilization of resources. The UEE, adult education, and vocationalization should be accorded a clear priority in the matter of allocation of resources. Higher education should be progressively made largely self-financing by appropriate support to the needy students by way of student loans. Incentives should be provided to academic institutions to augment income by way of consultancy and research. Efficiency and effectiveness of expenditure should be promoted. Implementation of programmes should be judged not only with reference to expenditure or coverage in terms of geographical area or number of beneficiaries but also in terms of outcomes.
Left to himself, Janardhana Reddy would have attempted to address the burning issues of higher education. However, as Chairman of a Committee there was not much he could do unless the Department and the UGC were keen to address the burning issues and his colleagues on the Committee were prepared to play ball.
Technical Education
From the way the CABE Committee conducted itself at its first meeting, it appeared as though after a few meetings the Gospel according to Bordia would be consecrated by the Committee subject to the reservation of West Bengal on NFE and the reservations of West Bengal and Tamil Nadu on Navodyaya Vidyalayas. But then the best laid plans of men and mice go awry. Janardhana Reddy also had an agenda of his own which ran contrary to Bordia’s wishes; his agenda was knocking out the stranglehold of the AICTE on the establishment of engineering and management institutions. His intention was indubitably good as hundreds of students from his State were going to neighbouring States like Karnataka and Maharashtra to pursue engineering and medical education as Andhra Pradesh did not have enough institutions, the finances of the State Government were inadequate to establish new educational institutions, and on the top of it after 1983 the State Government gave up its earlier policy of permitting private professional institutions being set up. As a realist and as an experienced educationist he recognized that the only way that the excess demand for dental, engineering, and medical education in his State could be met was by reviving the policy of the State Government to permit the opening of private professional institutions. He found it irksome that even for enhancing the seats in a polytechnic, not to speak of opening new engineering and management institutions, the State Government should approach the AICTE.
In pursuance of the NPE, 1986, in 1987 the Parliament enacted an AICTE Act vesting the AICTE was statutory powers. Prior to the enactment of the AICTE Act, the establishment of a private engineering college required the permission of the State Government; the students of such an institution could be awarded degrees only if the institution was affiliated to a university. In principle, the State government was expected to go by the advice of the AICTE in regard to manpower needs and standards, and relate the sanctions to the manpower needs as well as the objective of ensuring a balanced spread of institutions; affiliation by the university in whose jurisdiction the institution was located was designed to ensure that the facilities, infrastructure and curriculum were adequate. The emergence of a central statutory body that had overriding powers in regard to sanction of new institutions, starting new courses in existing institutions, and imposing and enforcing binding national standards for facilities and faculty changed the dynamics of engineering education. The States resented the loss of monopoly to sanction new institutions; universities resented the erosion of their affiliating power as well as their power to start new courses; promoters of private engineering institutions found the centralized process for sanction too cumbersome; there was tension between the UGC and AICTE regarding turf—who had the power to regulate universities and colleges which offered engineering education. The Ramamurti Committee noted that ‘there was widespread grievance all over India that in taking decisions there have been inordinate delays due to over centralised style of Council’s operations’. It recommended that emergent steps should be taken to ensure that the regional offices are headed by senior functionaries so that they are effective in discharging their responsibilities for coordination with the state authorities. These offices should also be given adequate devolution of authority and functions and that they operate efficiently and speedily’. The DOE Text disposed of the observation and recommendation of the Ramamurti Committee by observing that ‘actions for further strengthening the AICTE and its regional committees in terms of its professional and administrative functions have already started. This is a continuous process’. This was not a stand which was acceptable to Janardhana Reddy. Few can be immune from Mile’s Law: Where you stand depends on where you sit. Central Government organizations and functionaries could afford taking a stand that the growth of engineering and management institutions should be strictly governed by the AICTE’s assessment of manpower needs, and that complaints about the process adopted by the AICTE were motivated. In contrast, the chief minister of a state in which many private organizations were willing to establish self-financing institutions and prevent hundreds of students from his State going to neighbouring States was unlikely to accept the argument that growth of private professional institutions should be linked to manpower needs of the Indian economy as a whole as assessed by a Central organization. It was utterly rational for him to attempt restoration of the status quo which prevailed before the enactment of the AICTE Act. States like Karnataka, Maharashtra, and Tamil Nadu were of the view that the growth of private institutions was expanding access to technical and management education of students in their States. To them manpower need was a notion while the pressure for opening new institutions and the advantages which flow to the State through such expansion were ‘real’.
In accordance with the NPE, 1986 postulate of ensuring mandatory periodic evaluation of institutions imparting technical education, the AICTE Act entrusted AICTE with the responsibility of evolving a performance appraisal system incorporating norms and mechanisms for enforcing accountability. The National Accreditation Board (NAB) was set up only in 1994. It is tragic that while the licensing system came into being straightaway, mandatory accreditation that NPE, 1986 envisaged is yet to come into being a quarter of century after the NAB was set up. Only about 40 per cent of the engineering, 10 per cent of management, 8 per cent pharmacy, and 5 per cent MCA courses are accredited even now. The history of technical education development would have taken different courses if the licensing system failed to take off and the mandatory evaluation fallen in place by mid-1990s, but then licensing has a century-old history in the country while accreditation was a new fangled idea.
In the concluding session of the second meeting of the CABE Committee, Bordia was absent; as S. K. Srivastava, a Joint Technical Education Adviser in the Department, was giving a presentation on technical education, Janardhana Reddy interrupted him and asked him why the AICTE should not be like the UGC, and why even for enhancing the seats in a polytechnic a State Government should approach the AICTE like a humble petitioner. Srivastava refered to a Kalyanakrishnan Report which was supposed to have laid down the procedures for the AICTE. Janardhana Reddy demanded that the Report of Kalyanakrishnan should be circulated to members; he also demanded to know whether Kalyanakrishnan headed a committee, and if so whether the States were represented on that Committee. He put forth the view that the AICTE was an encroachment on the power of the State Governments. When a State Government could establish a university by enacting legislation, it was ridiculous that it needed the approval of a Centre Government authority to establish a polytechnic. What Janardhana Reddy said was music the ears of the Veerappan, for Tamil Nadu along with Karnataka and Maharashtra had the maximum number of private engineering and medical colleges, and found the AICTE and MCI to be meddlesome and intrusive. None of the members opposed the views of the Chairman and Veerappan, and the Chairman adjourned the meeting concluding that the views of the Committee should be appropriately recorded. At the next meeting Bordia began ‘playing the man and not the ball, observing that the AICTE was the brainchild of Rajiv Gandhi, and that the Chairman would not like to undo the creation of the late Prime Minister. Janardhana Reddy, however, was in no mood to yield, and said with a smile that he knew Rajivji better, and that the late Prime Minister was a dynamic leader who was determined to knockdown powerbrokers and clear the cobwebs of administration, and that had he been alive and seen the way AICTE was functioning he would have been the first person to dismantle AICTE. When Bordia mentioned the Kalyanakrishnan Report, Janardhana Reddy wanted that Report to be straightaway circulated, and adjourned the consideration of AICTE to the next day. Bordia did not turn up the next day, and Srivastava pleaded his helplessness to furnish copies of the Report as it was ‘under submission’ to the Minister. Thereupon, Janardhana Reddy said that the Committee could not wait indefinitely for the Report, and requested the Committee members to take a view based on their experience. Given the strong antipathy of the States to the functioning of the AICTE, he had no difficulty whatsoever of having his view adopted by the Committee. However, he and the Committee did not go the whole hog and recommend the restoration of the status quo ante, wherein the State Governments had exclusive power had to establish new technical and management institutions. The Committee recommended that the Regional Committees of AICTE should be adequately staffed, and that the Chairman of the Regional Committee should be the Education Minister of a State in the region by rotation. The Regional Committee should have the power to make recommendations on the opening of new institutions, starting new courses, and enhancing the intake within the framework of the guidelines laid down by the AICTE. The State Governments and the universities would be required to issue approvals only as are commended by the Regional Committee. All in all, this recommendation finely balanced the imperative of maintaining standards, and decentralizing decision-making. True to the saying that it ain’t over till it is over, the conclusion of the CABE Committee was not the last act of the AICTE drama and there were many more twists and turns.
Indian Education Service
The transition from the Raj to Independent India, as already indicated in Chapter 1 (pp. 1–2), was marked by change as well as continuity; Independence did not mark a total break with the Past; the system, administrative structures, policies, and to some extent even the value system were adapted by Independent India rather than being jettisoned outright. The decision not to revive the premier education service. IES, is also a mark of continuity. The IES was constituted in 1896 and was one of the All India Services like the ICS. Following the Woods Despatch of 1854, Education Departments were established in British Provinces; each of these Departments was placed under the administrative control of a Director of Public Instruction (DPIs) who was assisted by Inspecting Officers. As with all aspects of colonial administration, senior administrative and teaching positions were reserved for Europeans. Prior to the constitution of the IES, recruitment to these positions was ad hoc, and there were wide variations in the conditions of service and salaries from one Province to another. With the expansion of education the demand for more honours graduates from British universities increased considerably, and it was felt that an ad hoc system was unlikely to attract talented young men and that it was better replaced by an organized service which would provide uniformity of service conditions, assured career progression, and attractive salaries.13 The IES had two wings, administrative and teaching. Positions earmarked for the IES included DPIs, school inspectors, headmasters, and principals of select high schools and training colleges, and professors in affiliated colleges and Oriental Colleges. Nationalists resented the import of Englishmen for holding senior administrative and teaching positions which could as well be filled by educated Indians; as with other services like the ICS there was persistent demand for the Indianization of the IES. It is important to bear in mind that positions in the Secretariat Department dealing with education in the Central and Provincial Governments were not earmarked for IES officers. There were occasions when ICS officers were appointed as DPI, and such appointment was justified on the ground that the political context was better handled by an ICS officer. Following the GOI Act, 1919, and introduction of the scheme of dyarchy, most of education was transferred to Indian Ministers in the Provinces. Soon thereafter, in 1924 to be precise, the British Raj decided to stop the recruitment to the IES. However, additional concessions were granted to the European members of the IES to compensate them partly for the changed conditions under which they had to work. The continuation of the European members of the IES created a great deal of ill-will on both sides. The Indian Ministers felt that the Europeans did not have sympathy for the ideas of educational reconstruction they wished to push forward. On the other hand, officials complained of frequent variations of policy and undue interference with the day-to-day administrative work. Most of the European officers disappeared by 1936–7,14 and the IES ended even before Independence unmourned, unwept, and unsung.
While the IES ended as a cadre, the idea that an All India Service of education would attract the best talent to take to educational administration did not die. The much hated ICS metamorphosed into the Indian Administrative Service (IAS), the steel frame which held the country together and had valuable attributes such as securing national integration, checking narrow parochialism and divisive tendencies, securing uniformity in administration, and facilitating interchange of experience between the Centre and the States through rotation of staff between the two tiers of the federal system. The idea of IES acquired similar ballast. The creation of any All India Service is inextricably linked with the distribution of power and responsibilities between the Union and States; even at the time of Independence when the creation of IAS was mooted the Provinces ‘evinced little enthusiasm for the All-India Services; the latter were pushed down their reluctant throats by Vallabhbhai Patel’.15 One could say that but for the exceptional circumstances arising from Partition, Patel would have even made the proposal to create a service cast in the mould of the much hated ICS.
The praxis of education policy, the issue of the relative roles of the Central and State Governments crops up again and again, and is best characterized as an argument without an end. The issue cropped up when the Constitution was being made; as mentioned earlier, from 1919 onwards education was essentially a Provincial subject, and yet ‘centrists’ led by Maulana Abul Kalam Azad, Minister of Education, strongly opposed education being left entirely with the Provinces; Provincial Prime Ministers strongly opposed, and were successful in ensuring that education continued to be a State subject to a few exceptions (Chapter 1: 15–16). Academic opinion in India was never reconciled with the decision of the Constitution-makers; the point of view that education should be incorporated in the Concurrent, if not Union List, so as to facilitate evolution of all-India policies in the field of education was a hardy perennial in educational discourse. The demand for the constitution of the Indian Education Service (IES) went hand in hand with the demand for a greater role for the Union and lesser role for the States in educational policymaking and administration. It is difficult to imagine now, half a century after the linguistic reorganization of States in 1956, how deep were the apprehensions of the nationalist elite that redrawing the map of India on the linguistic basis would lead to the Balkanization of India, and ‘give a long awaited opportunity to the reactionary forces to come into open … (and) lay an axe at the very root of India’s integrity’.16 When the linguistic reorganization was unavoidable because of the irresistible popular demand, the national elite took many steps to ensure that national integration was not jeopardized by regionalism, communalism casteism, and other such parochial tendencies; such steps included grouping of States into six zones and the constitution of six zonal councils as well as of the National Integration Council. Ironically, linguistic reorganization consolidated rather than jeopardized the unity of India. It is against this backdrop that the first proposal to constitute the IES was mooted. The National Integration Council (1961), the Rajya Sabha (1965), and a Chief Minister’s Conference (1965) expressed themselves in favour of the IES. The arguments in favour of IES were very similar to those adduced for the creation of IAS and included modernization of educational administration, securing national integration, checking narrow parochialism, and divisive tendencies within the national system of education, efficient implementation of all-India policies, securing uniformity in approach to education and educational standards all over the country, and interchange of experience between the Centre and the States arising from rotation of staff between the Centre and States. A bill to amend the All-India Services Act and create IES was introduced in the Lok Sabha in November, 1965 when the Kothari Commission was still working on its report.
The Kothari Commission advocated the revival of IES; however, the IES it had in mind was not the IES which existed during the Raj as it expressed itself against the creation of a teaching wing of IES because ‘all the teaching posts in the universities and the vast bulk of the posts in Government colleges (to say nothing of the posts in private unaffiliated colleges) will have to be kept out of the IES’. It also opposed the Government Bill which would have created IES in the mould of other All India Services like the IAS with two-third of the recruitment to the IES being made by open competition, and the other one-third by promotion from State Education Departments. In its view one cannot be a good educational administrator unless one is also a good teacher, and there should always be a possibility for an educational administrator to come back to teaching or research and for a teacher to go over to the administrative side on a tenure assignment. Therefore the Commission felt that Government’s Bill would have ‘a depressing effect upon the body of teaching profession and ultimately of education itself’ as it barred the bulk of teachers in private schools and colleges and universities from entry to IES. The Commission suggested a different pattern of organizing the IES wherein teachers could enter the IES or occupy IES assignments on a tenure appointment. A third of the posts, manly junior positions, would be filled by direct recruitment. However, before being assigned administrative responsibilities the recruits would be required to work as teachers for a minimum period of two to three years. One third of the posts would be filled by promotion from State Education Departments, and the other one-third, mostly senior positions, would be filled by direct recruitment from those who put in a minimum service as a teacher or distinguished themselves as researchers. Some positions should also be available for being filled by tenure appointments of teachers for specific periods, and conversely some teaching and research positions should be available for tenure appointment of persons from the IES. The Commission suggested earmarking for IES officers, all senior and middle positions, in State Education Departments from District Education Officers and upwards. The posts of Principals of Government colleges and headmasters of Government higher secondary schools would also be earmarked for IES officers. It also recommended earmarking for IES officers all gazetted posts in the Ministry of Education, suitable posts in NCERT, and posts of principals in Central Government higher secondary schools.17
The idea of IES was strongly opposed by the State Governments as it would lead to centralization of educational administration; the Committee of MPs which considered the report of the Kothari Commission ‘peremptorily’ rejected the recommendation in that it did not even deign to comment about the recommendation. It explicitly stated that education being a State subject, State Governments would have to prepare long-term and short-term plans of educational development in their areas within the broad framework of the national policy on education; the Committee went on to say that a centralized educational administration might not be effective and that districts should be the principal unit for educational planning, administration, and development.18 Implicitly, the Committee went by the principle that a federal democracy like India is multi-layered (Centre, States, local bodies), that at each level the bureaucracy should be fully accountable, and that consequently bureaucratic arrangements should be as multi-layered as the polity itself.19 It follows that education being a State subject, the educational administrations should be so organized that its functionaries are fully accountable to the State Government.
The Bill introduced by the Government in the Lok Sabha lapsed with the dissolution of the Lok Sabha in 1967; the question of re-introduction of the Bill was considered by the Cabinet in 1968, and it was decided that no further action need be taken in view of the opposition of the States and the Committee of MPs. Writing in 1979, towards the very fag end of his illustrious life, Naik who was Member-Secretary of the Kothari Commission observed:
If the present mood of the States is any guide, there is hardly any chance of the proposal being adopted in the near future. Moreover, the proposal did not enthuse anyone, except probably the officers of the State Education Departments who obviously regarded it as providing additional promotional opportunities to them. I must confess that I do not feel as enthusiastic about it now as I did in 1966. While therefore the issue may be kept open in theory, I do not see any chance of revival of the IES; and even if it were to be revived, it will make only a marginal contribution to the solution of basic issues.20
The idea was indeed kept open by the Sarkaria Commission on Centre-State relations (1983–4), the 77th Report of Estimates Committee (1983–4) of the Seventh Lok Sabha on the Ministry of Home Affairs (Department of Personnel & A.R.), and the National Commission on Teachers-I (1984).
As mentioned earlier in Chapter 3 (67–8), the ascension to power of Rajiv Gandhi and the massive mandate he received in the elections to the Lok Sabha in December 1984 led to the widespread belief that a period of great hope and optimism had begun in Indian history. With the largest parliamentary majority in the country’s history, and Tamil Nadu and West Bengal being the only significant States ruled by non-Congress Party Governments, it appeared that elusive dreams like IES would become a reality, and that one need not be deterred by the failure of the earlier attempt to enact a Bill creating IES. It is therefore not surprising that NPE, 1986, postulated that a proper management structure in education would entail the establishment of the IES, and that the basic principles, functions, and procedures of recruitment to this service would be decided in consultation with the State Governments. After NPE, 1986 was announced a CABE Sub-Committee on Management of Education was constituted to work out the modalities of constituting the IES. The Sub-Committee comprised two management experts Rais Ahmed and T. V. Rao, teacher union leader V. P. Raghavachari and Director, NIEPA Satya Bhushan. The Sub-Committee submitted its report to DOE in January 1989. Presumably, it was felt that the report of the Sub-Committee would form a coherent text for structured consultations with State Governments. Around that time there was a proposal to amend the Constitution so as to give a constitutional status to Panchayat Raj institutions. The Report was not placed before the CABE as Bordia felt that it would be expedient to wait for a while before clarity was obtained about the new Panchayat Raj structures and their functions. Whatever, by then the Government was deeply mired in the Bofors scandal and elections to the Lok Sabha were nine months away. With the wisdom of the hindsight one can say that the window of opportunity was brief; the Bofors scandal erupted in April 1987 and thereafter as months rolled by Government sank deeper and deeper in the Bofors quagmire. Had the Government shown the same and despatch and resolve with IES as it did with the enactment of the AICTE Act the IES would have come into existence.
Hopes for IES were dashed when Rajiv Gandhi lost the elections and the incoming National Front Government declared in its Election Manifesto that it was committed to true federalism and to the reversal of the over-centralization brought about by the Congress Party. Had the National Front Government not lost office and the revision of NPE, 1986 was completed while it was in power, the provision relating to IES would have been deleted. But it survived because of the contingent nature of history. The Ramamurti Committee did not support the creation of IES as it went against its basic commitment to decentralize administrative machinery. Given that the Bordia and Janardhan Reddy saw revalidation of NPE, 1986 as their mission the policy postulate regarding IES remained intact. The DOE Text made a pitch for retention of the postulate of NPE, 1986 making it appear as if Ramamurti Committee was a lone maverick whose opinion need be given no consideration given that IES found favour with many committees and commissions. Among others, the DOE Text cited the opinion of the Estimates Committee of the Lok Sabha, and of the National Commission on Teachers, and concluded that ‘the idea of an Indian Education Service is no less relevant now and needs to be pursued and the process of consultation with States hastened. As the process of consultation is not complete it is premature to give up the idea of IES’. The CABE Committee went by the recommendation of the DOE with Satya Sadhan Chakrabarty (West Bengal: CPM), and R. Veerappan (Tamil Nadu: AIDMK) strongly dissenting. The CABE in turn approved the recommendation of the CABE Committee without discussion. Lest it should be inferred that the proposal to create IES would not evoke strong opposition from the States as none opposed it in the CABE it should be said that more often than not there is not much debate about a ‘policy on paper’, a policy postulate which has no legal sanctity and is no more than an idea which needs to be fleshed out before the necessary legislation is drawn up; the real struggle and contestation would begin if MHRD comes up with a concrete proposal which would serve as a prelude to legislation. Whatever, Naik’s observation on IES proved prophetic; it was not an idea which enthused anyone—not a single political party, not a single Central or State Government. Attempts to enact an Act creating the IES would open up the vexatious question of Centre–State relations, and it is not surprising that even Governments which were not ideologically opposed to the idea of IES were hesitant to open the Pandora’s Box of Centre–State relations, and consequently, the idea of IES went into deep hibernation.
SUBMISSION OF REVISED FORMULATIONS TO THE PRIME MINISTER
The Report of the CABE Committee finalized on 21 January 1992 proposed nineteen revisions; of these all but eight were minor revisions. The first major revision was the explicit declaration that efforts would be made to make +2 (higher secondary) stage part of school education all over the country. The second major revision was that TLCs would be the major instrument for eradication of adult illiteracy, and that appropriate arrangements would be provided for post-literacy and continuing education in practically every village covered by TLCs through different modalities. The third major revision specified that the new thrust in elementary education would emphasize three aspects: (a) universal access and enrolment, (b) universal retention of children up to the age of fourteen years, and (c) a substantial improvement in the quality of education to enable all children to achieve essential levels of learning. The fourth revision expressed the resolve of the policy to ensure that free and compulsory education of satisfactory quality would be provided to all children upto the age of fourteen years ‘before we enter the twenty-first century’. The fifth brought out the intention of the Government to bring out a planned expansion of secondary education facilities all over the country with special emphasis on removal of disparities and equalization of educational opportunities improving the participation in secondary education of girls, and students of disadvantaged sections, particularly in science and commerce streams. The sixth spoke of a National Examination Reform Framework which would serve as a set of guidelines to help the Boards of Secondary Education to undertake examination reforms. The seventh gave effect to the views of the Ramamurti Committee, the Department, and the CABE Committee that there was no need to set up a national apex body to effect greater coordination between the different segments of higher education. The eighth revision sought to incorporate the recommendation of the CABE Committee in regard to AICTE. In his editing, Bordia dropped the revision necessitated by the CABE’s recommendation on AICTE; the only concession he would make to the feelings of the CABE was that AICTE would function through a decentralized mode through its regional committees. He touched up the formulation on adult education with a rhetorical flourish: the whole nation had pledged itself through the NLM to the eradication of illiteracy.
During discussions with Arjun Singh, Bordia raised the question whether it would not be expedient to have separate targets for UPE and UEE as the NPE, 1986 did. He was very particular to incorporate the targets suggested the Eighth Plan Working Group on Elementary Education instead of the formulation of the CABE Committee that UEE should be achieved before the advent of the twenty-first century. Arjun Singh sharply expressed the view that the question was not which formulation to choose, that of the Working Group or of the CABE Committee. Neither of them seemed to be based on a realistic assessment of the magnitude of effort and the resources required. Unrealistic targets arouse false hopes and cynicism and dejection when those hopes were belied. When Bordia persisted with his view that separate target dates should be fixed for UPE and UEE as suggested by the Working Group, Arjun Singh interjected to say, ‘How can we break away from our habit? Words are there; intentions are there. But is there anything specific? There is enough hope for everything in the country’. Arjun Singh’s observations were pearls of wisdom for a consistent feature of educational discourse in the country has been a penchant for rhetoric, and willing suspension of disbelief in the expectation that Hope and Will could create what they desire. In the face of the strong views of Arjun Singh, Bordia gave up his attempt to revise the CABE formulation of the target date for achieving UEE. Arjun Singh was no exception to Mile’s Law; he was keen that the UGC should be recast as AICTE with statutory powers and strong regional offices so that proliferation of sub-standard colleges and universities could be curbed. Yet rather strangely, he did not insist that his views should prevail, and eventually the Policy opted for the formulation of the CABE Committee.
What followed was an impasse on what should be done next; the impasse lasted about three months. Bordia was keen that the Prime Minister should be invited to address the CABE meeting which would consider the Report of the CABE Committee and the revised Policy formulations; Arjun Singh was none too keen that his rival should steal the show. Bordia wanted the Revised Formulations to be first discussed with the Prime Minister, and his views incorporated in the formulations before they were presented to the CABE. Arjun Singh saw no reason why the discussion with the Prime Minister should precede the consultation with the States. Though he did not say it in so many words, discussion with the Prime Minister after the CABE approved the formulations would be a formality as it was extremely unlikely that the consensus arrived in such a body could be tinkered with easily. Looming large against the backdrop was the politics within the Congress Party. On 23 March 1992, the country was rocked by a report in the Indian Express that on 2 February 1992 the External Affairs Minister Madhav Singh Solanki had handed over to Rene Felber his Swiss counterpart a memorandum, allegedly stating that Swiss authorities should not take any steps into the Bofors probe as the matter was already seized of by the Indian court and any action by the Swiss Government would have adverse effects on the case. Soon thereafter, there were press reports that the dissidents in the Congress party had deliberately linked the Prime Minister’s name with the Solanki episode with a view to embarrass the Prime Minister. There were also reports that the Prime Minister had sought the resignation of Arjun Singh; Arjun Singh denied these reports by telling the press that no one sought his resignation. Like a play within a play, as Mahabhinishkramana (Bordia’s retirement) came closer and closer, there were inspired stories in a some newspapers that with Arjun Singh too busy politicking to have any time for education, and with Bordia about to retire and the Director General, NLM about to complete his tenure the future was grim for education, particularly for programmes like Operation Blackboard and the TLCs. Bordia did not help matters when at a workshop on literacy organised by the Rajiv Gandhi Foundation, he stated that ‘none of the Prime Ministers or education ministers have grappled with literacy in a serious manner, and no Minister of Education has been able to secure the political commitment as is required’. This assessment proved to be controversial. A letter to the editor of the Times of India which reported Bordia’s address tartly observed that:
This assertion (is) the case of pot calling the kettle black. For, here is a bureaucrat who, for over two decades of tenure in the education ministry, has been placed at vantage points to shape the country’s education policies, but now on the verge of retirement, passes the buck to his political bosses. This should be an object lesson to political leaders who allow themselves to be led by their bureaucratic advisers up the garden path. At the end of the day, while most bureaucrats shelter themselves within their cocoons of institutionalised gratification, the political leaders remain accountable to history.21
Whatever, the accusation of Bordia that ‘none of the Prime Ministers or education ministers have grappled with literacy in a serious manner ’was unfair. There was much speculation where Bordia was headed after retirement; some said to UNESCO, and some others, who made much of Bordia’s claim that he was close to the Prime Minister, claimed that he was moving to a more important position as Principal Secretary to the Prime Minister. Those in the Ministry who were disaffected were busy relaying to the Minister’s office Bordia’s oft-repeated claim that the choice of his successor was linked to the ability to stand up to the Minister; they were also gratuitously suggesting to the Minister’s confidants that the finalization of the revised Policy should be deferred so that Bordia’s fond hope of completing the policy revision before he bowed out was dashed.
The analogy of a drama is apt for decision-making in a Government like that of PV in which the leadership of the Prime Minister was continuously challenged by rivals. A plot takes numerous twists and turns before the final curtain call. There are often long-drawn-out episodes when it appears that all is lost, when the unpredictable happens. The meeting with the Prime Minister did after all take place on 1st May, four days before the CABE was schedule to meet. Arjun Singh relented when Bordia made the point that if the Prime Minister approved the modifications to the Policy, the consideration and approval of the Cabinet could be dispensed with as in 1986. If that was not done, it would be necessary to place the revised document before the Cabinet after the customary consultation with Planning Commission, Finance Ministry, and other Ministries and Departments, and that this course of action would unduly delay the finalization of the revised document, and might even lead to substantial dilution in order to secure the concurrence of other Ministries. The presentation to the Prime Minister was Bordia’s show through and through; his exceptional self-assurance and ability to banter as if the Prime Minister were an old chum, and PV addressing him with an avuncular tone as ‘Bordia’ would have reinforced Arjun Singh’s suspicion of Bordia as one who had a special relationship with his rival. Given his keen interest in education, the Prime Minister took the opportunity of the presentation to update himself on the developments in the field of education, and to question at great length the changes in Policy that were proposed. Bordia brought to the notice of the Prime Minister the proposal of the CABE Committee to do away with the statutory powers that PV and the late Prime Minister Rajiv Gandhi had vested in the AICTE. He made it appear that the inadequacies of AICTE were due to inadequate staffing of the regional offices. That put paid Janardhana Reddy’s plans to restore to the States the power to sanction technical institutions without the approval of the AICTE. Unexpectedly Bordia’s argument also put paid to Bordia’s hopes to do away with the idea of constituting an apex body of higher education. Let us not touch what Rajiv started, the Prime Minister said, and with that he thwarted the designs of Bordia as well as of Janardhana Reddy. The Prime Minister evinced keen interest in the progress made by educationally backward States, and the reduction in the dropout rates, and remarked sab kuch karna chahiye (everything should be done) to improve the levels of education in these States, and reduce the dropout rates. He went on to enunciate a belief of his, which he also articulated a couple of months earlier when the DG, UNESCO called on him. The first stages of a programme were always more difficult and that once the programme crossed the hump, implementation became smooth. Therefore one should take courage in both hands and make a beginning—ek bar shuru karo, bhagvan ka naam me shuru karo. He was keen to impart generic vocational skills in all secondary schools. Bordia demurred on the grounds of cost. The Prime Minister asked him to make a guess about the costs, and Bordia made a back-of-envelope calculation, came out with a figure of 140 crore rupees and said it was an astronomical figure. The Prime Minister did not agree but when Bordia brought to his notice the budgetary cuts because of fiscal compression, he remarked, you are right; at the present time resources are indeed scarce, and that even ten rupees matter—das rupya bhi dekhna padega. However, PV was of the view that one should look at resources not from the short term but a medium perspective of a Five Year Plan. He advised Bordia to explore the possibility of tapping ‘aid’ for vocational education. However, Bordia put forth the view that left to him, he would prefer priority being given to compute literacy at the secondary stage. Thereupon, PV relented and remarked chodo—let us leave it at that.
LICENSE PERMIT CONTROL RAJ STRIKES BACK
Just before the meeting with the Prime Minister, the author received a call from K. Madhava Rao, Secretary to Chief Minister, Andhra Pradesh conveying the desire of Janardhana Reddy to hold a press conference on the Report of the CABE Committee, of which Janardhana Reddy was extremely proud like a parent of his offspring, and which according to officers close to him he was fond of referring as ‘My Report’. Knowing Bordia’s mind, the author advised against holding a press conference, only to be posed the counter-question, as to why there should be any objection to the press conference when a gist of the Report was already furnished to the Parliament in reply to a Parliament question. The author had the presence of mind to recall that when in response to Arjun Singh’s reply to the Parliament question, Malini Bhattacharya, Member of Parliament, requested him to supply copies of the Report to Members of Parliament, Arjun Singh replied to her that the Report was that of a Committee appointed by the CABE, and that therefore it was only proper that the Chairman of the Committee submitted the Report to the CABE before it was distributed to others. The author assured Madhava Rao that he would ensure that Janardhana Reddy submitting the Report in the plenary of the CABE would be adequately covered in the national print and electronic media, and later in the day, Janardhana Reddy could hold a detailed press conference in the Andhra Pradesh Bhavan where apart from some journalists of national dailies all the journalists from Andhra Pradesh based in Delhi would attend the press conference. The arrangement that he suggested would ensure that Janardhana Reddy received good coverage in national and State media. Madhava Rao readily accepted the author’s suggestion. The next day, Madhava Rao rung up to check the details of the presentation on the Policy to the Prime Minister; obviously Janardhana Reddy with his contacts in Delhi was au courant with the happenings in the Prime Minister’s house. On the eve of the meeting of CABE on 5 May 1992, the author met Janardhana Reddy in the Andhra Pradesh Bhavan to brief him on the meeting. As soon as he saw the author, Janardhana Reddy said with a smile, evayya, maa policilu meeru marchestunnarata gada? Retire ayye mundu, Bordia policy finalise chesthada emiti? (Hi, I believe you chaps are going to alter my policies. Is Bordia going to finalize the policy before he retired?). The author told him that his game was up; the Prime Minister was not in favour of any change in the status of AICTE, and that if he wanted to have his way thorough he should meet and speak to the Prime Minister that very moment. Janardhana Reddy would not believe. He helped the Prime Minister get elected to the Lok Sabha seat in a by-election in the State with an impressive majority. ‘How could it be?’ he wondered. ‘You know, I spent long hours with the Prime Minister during his Nandyal by-election campaign. I had a long chat with him on AICTE and he agreed with me,’ he said.
The plenary next morning was Janardhana Reddy’s finest moment, and he savoured every moment of it. Later in the day, at the press conference in the Andhra Pradesh Bhavan, a journalist commented that ‘he looked very jubilant’. Janardhana Reddy told him with a broad smile that
Yes, though I am not a great educationist, my report as Chairman (of the CABE) Committee was well received even by great academicians like Dr. Kothari.
As was customary, the CABE broke into thematic working groups to discuss in depth the recommendations of the CABE Committee. With his customary thoroughness, Bordia chose the Chairmen of the Working Groups with great care, and his choice of Surendra Nath as Chairman of the Working Group on technical education was an inspired choice. Surendra Nath was chief of the Intelligence Bureau, and a past master in managing matters to the satisfaction of political bosses, and was rewarded for his services by being appointed as Governor, Punjab as Governor after retirement. During the discussions in the Working Group, all the State Ministers supported the change in the status of the AICTE while ‘experts’ opposed the change; Surendra Nath delivered his judgment: ‘as there is no unanimity the status quo would continue.’ He would not accept any compromise. Veerappa Moily who was the Education Minister, Karnataka suggested that the power presently vested in AICTE could be shifted to SCHEs, which could be headed by an eminent educationist, and in which UGC and AICTE could be represented. Surendra Nath would not allow even a change in the composition of the regional committees of the AICTE so that State Education Ministers of the region could be Chairman by rotation. He said that he was given to understand that the organizing principle of AICTE was that education should be de-politicized and entrusted to professionals; that was the reason why though the Minister, Human Resource Development (HRD) was the first Chairman of AICTE he gave way to a professional. As the Working Groups broke for lunch and members and officials were going for lunch, Janardhana Reddy nudged the author to whisper, uvvu Bordia kalisi police vanni petti nannu kottesthara? Eithe, Nenu Kendra vidya mantra ayithe AICTE marchanu alage pettsthanule (So Bordia and you got a policeman to put me down? Of course, if I were the Central Minister for Education I also would oppose the change, and would like keep AICTE as it is).’ The author replied, ‘Did I not tell you that you have no support of the Prime Minister?’ Reddy would not give up and threw a challenge, Sare, Emchesthava choostham. Nenu collegilu sanction chestha. Prosecute chesthava emiti? OK, let me see what you would do if I sanction colleges. Would you prosecute me?). He was true to his word, and went on to sanction eight dental and twelve medical colleges, and that was his undoing. It is an irony of history that P.V. Narasimha Rao who as Prime Minister was dismantling industrial licensing and import controls gave a new lease of life to an over-centralized licensing system in technical and management education.
Later in the day, the CABE adopted all the recommendations of the CABE Committee excepting a few that Bordia and the Government did not favour. The recommendations not accepted those relating to AICTE, the national apex body in the area of tertiary education, and the National Open School. The CABE Committee suggested that the National Open School should play a lead role in the open school system similar to that of IGNOU with the Open University system. This too did not find favour with Bordia and was not adopted. The CABE Committee’s recommendations on resources for education were not incorporated in the Policy as Bordia felt that the existing provisions of the Policy were adequate to act on those recommendations. The CABE accepted without discussion the suggestion of Arjun Singh prompted by Bordia at the very last minute as the meeting was winding up to establish a National Elementary Education Mission (NEEM). After the CABE concluded its deliberations in the evening of 6 May 1992, and the very next day the amendments were tabled in the Parliament next morning.
IVORY TOWER POLICYMAKING
The author was immensely happy with his close association with the revision of NPE, 1986, an association which enriched his understanding of education as well as of the process and politics of policymaking. However, as the process of revision of the policy went on and on, the author began to feel that revision could have accomplished more by focussing on the changes necessary in the education system as a complement to the contemporaneous economic reforms. A bee that the author carried in his bonnet those days was that educational reform should be built into the architecture of economic reforms, and that while economic reforms were about getting markets to perform better; educational reforms were about encouraging private initiative in education as well as getting public educational systems function better. The demand that public expenditure on education should be at least 6 per cent of the gross domestic product was like the liturgy in a Church service; the demand would make sense only if higher budgetary allocations were linked with concrete measures for improving the efficiency of investment and delivery systems. Equity and efficiency were factors common to economic and educational reforms. The objective pursued in economic reforms was increase in the efficiency of factor (such as labour) and product markets while the objective pursued in education reforms was increasing the efficiency of public systems. In an increasingly globalized world a country’s economic strength very much depended on its international competitiveness which in turn depended very much on the state of its educational system; the ‘relevance’ of education to the needs of the economy and educational standards assumed extraordinary significance. The author made this point to one and all,22 including to Amartya Sen whom he met in Delhi, courtesy Jean Drèze whom he met at Harvard during a visit to deliver a presentation at a workshop on educational policy and planning organized by the Harvard Institute of International Development. No one seemed to listen; he was naïve to believe in reason of Enlightenment: If you just tell people the truth and provide reasoned arguments, they will come to agree with you. He regretted the fact that with so many experts and experienced ministers putting their heads together, no concrete and feasible steps were outlined to improve implementation. He felt that educational discourse was lopsided, being all about what—what ought to be or ought to be done—and little about how, how actually one could go about to realise what ought to be or whether what was proposed as something that ought to be done could indeed be done in the face of objective conditions. He was not yet aware that marketing of ideas needs more than reasoned argument. As he looks back, he did not flesh out his ideas, and without detailing an idea by itself is of no value.
Come to think of it, the CABE was like an ivory tower and its deliberations on the revision of the NPE, 1986 were like those in a colloquium in a university campus. As the revision process wound its way the author could not help recall his association with the development of a new pharmaceutical policy eight years earlier. The making of pharmaceutical policy and the revision of NPE, 1986, were as different as cheese from chalk; they differed in every aspect of policymaking such as the content of the policy, the politics of the policy and the process of policymaking. To highlight the four significant differences, pharmaceutical policy was an operational policy. It was a policy which could straightaway implemented without much further detailing as it specified the new parameters for licensing of manufacture as well as for regulation of prices, the medicines whose prices would be regulated as well as the formulae for the fixation of the prices. In contrast, NPE was a broad framework policy which by itself, it was not capable of being implemented. Even the POA was not a crisp action plan, much less a project document, which specifies the concrete measures that would be undertaken, their sequence, a concrete timeframe for the actions, the human, financial and material resources required, and who would do what and when. There is an element of truth in the criticism that the NPE, 1986, is ‘a 15,000-word policy presentation that contains just about 200 words of real policy’.23 Secondly, the tone and tenor of a policy document very much depends on what the policy seeks to achieve and who its prime audience is; S. V. Giri, Bordia’s successor and a novice to education, used to be amazed by the lengthy discourses wherein educationists seemed to differ for the same reasons and agree for different reasons. That being so, it was but natural for the NPE as well as its POA to spell out their philosophical underpinnings. In contrast to NPE, the audience of the pharmaceutical policy predominantly comprised hard-headed businessmen who were more interested in ‘what is in it for me’ than in philosophical verbiage. Thirdly, revision of NPE hardly caused a ripple outside the community of educationists and educational administrators. There was hardly any opposition in the CABE to the policy that was finally approved, so much so at the very last minute just before the CABE concluded its deliberations, a provision to constitute a National Elementary Education Mission was incorporated in the revised policy though it was neither suggested by the Ramamurti Committee which reviewed the 1986 Policy, nor deliberated upon in the CABE Committee on Policy nor in the CABE itself. The making of education policy was quite informal in that neither in 1986 nor 1992 was the Policy placed before the Cabinet for approval before it was laid before the Parliament for the sake of information; discussion with the Prime Minister was deemed adequate with the result that other Ministries like Finance did not feel bound to support as and when required. In contrast, pharmaceutical policy was a bitterly contested terrain enmeshed in vicious interest group politics. At every stage of policy development interest groups oppose any change they disliked with a ferocity that would do credit to the warriors of the most gruesome battles in human history; the interest groups approached other centres of authority like the Prime Minister’s Office and the Parliament to checkmate the Ministry of Chemicals and Fertilizers, which was steering the pharmaceutical policy. So much so policymaking was protracted and contentious with the Prime Minister’s Office closely supervising the development policy, and the policy was eventually approved by the cabinet after protracted deliberations. Even though a couple of health NGOs feebly sought to influence the policy-in-the-making, interest group politics was dominated by business groups with one group ferociously determined to preserve the extant licensing policy and the other push forward the modification. The first group preferred a status quo which conferred its constituents tremendous advantage and enabled them to grow big and make big money. The opposing group sought liberalization of the licensing parameters so that they have a more level playing field. In contrast to the making of pharmaceutical policy, in the revision of the NPE, 1986, interest groups were conspicuous by their absence. While individually some of the activists like Vinod Raina or Anil Sadgopal took interest in the revision, as a group civil society groups did not. The absence of civil society activism can easily be explained for it was only in the late 1990s that NGOs began to take an active interest in education policy. The late 1970s and early 1980s witnessed the formation of a few voluntary agencies (as civil society organizations were known then) and institutions which attempted to factor in ground realities and pioneer new models of pedagogy. Notable among those voluntary agencies were Ekalavya in Madhya Pradesh (MP), Digantar and Bodh in Rajasthan, Rishi Valley Rural Centre in Andhra Pradesh, and Srujanika in Orissa, and notable among such institutions was the Centre for Learning Resources in Pune. While some of them like Ekalavya and the Centre for Learning Resources attempted to engage the larger educational system none of them were engaged in policy advocacy and pressuring the Central and State Governments to adopt policies they preferred; they limited their activities to pedagogy. One can notice that policy activism in the area of education only from mid-1990s. Thus it was only in 1994 Pratham, which is now a prominent actor in the educational landscape and whose Annual Status of Education Reports had acquired a canonical status, came into existence as a public–private partnership between the Bombay Municipal Corporation; for quite some time its activities were confined to the Bombay Municipal Corporation. When 1990s ended, a large number of groups and networks of groups had come into existence. The Azim Premji Foundation, which is now a major important educational NGO and had established the Azim Premji University noted for its pace setting development and education programmes, was set up in 2001. One would have expected the private unaided professional colleges to attempt to influence the revision of NPE, 1986, which by proposing the establishment of the AICTE made securing approvals to establish colleges more difficult, but they didn’t. The failure of ‘the dog to bark’ can be attributed to the fact that while securing approvals was vexatious it was not an insurmountable barrier, and with patience and tact could be ‘managed’. Last but not the least, unlike the making of the pharmaceutical policy, the States were prominent players in the revision of the NPE, 1986, and the issue of centralization versus decentralization loomed large. This was but natural given that the Constitution assigns the Union the exclusive power to regulate industry, and further that the Union could administer the pharmaceutical policy through its own organizations without requiring the assistance of the State Governments and their organizations. During the revision of NPE, 1986 disagreements arose between the Union and States over a few policy issues as well as conditional grants offered by the Central Government for programmes drawn by it and implemented by the States such as Operation Blackboard.
Financing of Higher Education: Ostrich Syndrome
There can no better proof of the validity of the imagery of the CABE as an ivory tower than the fact that the deliberations of the CABE were oblivious to the macroeconomic crisis and the grim state of Central and State finances. When the P. V. Narasimha Rao Government assumed office in June 1991 the economy was on the verge of collapse; about a month earlier the caretaker Government of Chandra Shekhar had to pledge the entire gold reserves of the country and fly the reserves out as security for an emergency loan without which the country would have defaulted in meeting its debt obligations to foreign creditors. The slew of measures undertaken by the P. V. Narasimha Government during the financial year 1991–2 saved the economy from collapse; however, as the Finance Minister explained in his Budget Speech of February 1992 it would take at least two to three years to bring the economy back to a path of rapid and sustainable growth provided ‘we persevere with the process of stabilisation and economic reforms begun in the current year’. The Finance Minister also stated the obvious when he said that stabilization and structural adjustment were never painless or quick, and that all efforts should be made to ensure that the burden of adjustment on the poorer and weaker sections should be ameliorated. The grim macroeconomic situation inevitably impacted on Government expenditure. The financial year 1992–3 was the first year of the Eighth Five Year Plan, and it was important that a good start should be made by stepping up investment; however, the resource availability and macroeconomic situation were such that Government was severely constrained. All in all the resource position was aptly captured by the comment made by the Prime Minister during the presentation by the DOE about the modifications proposed to the NPE: das rupya bhi dekhna padega (even ten rupees matter). The difficult resource position forced the Government to restrict Budget support for the Central Plan, and the revised estimates for Plan expenditure (1991–2) were 7 per cent lower than the budget estimates. The provision for the next year (1992–3) was worse. For the first time ever, the budget for the next financial year reduced the plan allocations for education below the current year’s allocations, and even reduced the maintenance grants to universities. The plan allocation for elementary education in 1992–3 was only 232.24 crore rupees, about 85 per cent of the Plan expenditure on in 1991–2. The impact on Operation Blackboard was very severe as the plan allocation in 1992–3 was only about 55 per cent of the expenditure in 1991–2. In such a grim situation one would expect the better educated sections of the society to set an example to others by asking ‘what we can do for the country’ instead of asking ‘not what your country can do for you’. The sharp budget cuts imposed by the 1992 Budget loomed large when the NPE was adopted by CABE. None of the members of the CABE—not even one—made a reference to the grim resource position either in the plenary or in the Working Groups. It was not that Bordia was unaware of the acute economic crisis which began to grip the nation from late 1990. In his note to the Minister Chimanbhai Patel, he cited the crisis as one of the reasons why the World Bank’s offer to finance elementary education should be accepted. He attended quite a few meetings in the Cabinet Secretariat where the crisis was discussed, and Ministries encouraged to avail external funding. The sharp resource crunch made it imperative to briskly act on the recommendations on resource mobilization of the Ramamurti Committee and the CABE Committee on Policy with expedition and resolve. To recapitulate, both these Committees made a strong case for priority in budgetary expenditure to be given to elementary and adult education, progressively ensuring that all technical and professional institutions are self-financing, putting an end to the absurdly low tuition fees in colleges and universities, and put in place an effective system of scholarships and bank loans to assist students in need of financial support. The CABE Committee also recommended measures being taken to mobilize non-budgetary resources and to promote the efficient utilization of all resources. Having taken the stand that the recommendations of the Ramamurti Committee in regard to financing of higher education and the priority which needed to be accorded to UEE and adult education were no more than re-statements of the policy postulates of NPE, 1986, Bordia stuck to the stand that the relevant provisions of NPE, 1986 needed no revision. It was obvious that business as usual would not do, and resource mobilization by universities could not be wished away. To paraphrase a Sherlock Holmes story, why did the dog not bark? The only explanation that one could surmise was that being an ace realist, Bordia knew any attempt to reform higher education financing would stir a hornet’s nest and that he better get the CABE to revalidate NPE, 1986. The CABE went by the advice of Bordia and the Department of Education. The prevailing macroeconomic and resource position were such that mobilization of non-budgetary resources was a categorical imperative not dependent on a person’s inclination, and revision of the NPE, 1986 was a unique opportunity to sharply articulate the categorical imperative, and make the Government’s compulsions more explicit to the ‘education community’ and public at large. The opportunity was missed; in the deliberations of the CABE there was not even a whisper about the macroeconomic situation and much less how the education system should help the nation overcome the crisis.
While the policy discourse in CABE could dodge a serious discussion of the financing higher education the policymakers of the Department of Education, the Chairman of UGC and the Vice-Chancellors of Central Universities could not avoid responding to the budgetary cuts imposed by the 1992–3 Budget. The Vice-Chancellors of the Central Universities which compared to the State Universities were well funded chafed at the cuts in non-plan budget. Exceptions apart, the reluctance of the higher education system to put its house in order hardly drew public attention. One such exception was an editorial in the Indian Express which spoke of Vice-Chancellors and teachers of Central Universities being determined lobbyists who failed to take note of the fiscal crisis in which the Government of India (GoI) was engulfed, and did not see any need for any reduction in the budgetary support despite the fact that in these difficult times several other sectors of the economy had to endure even more serve cuts. University teachers had demanded a national debate on the issue of funding of Central Universities before changes are made in the funding pattern. And a Vice-Chancellor’s conference on the eve of the budget endorsed a resolution saying that the maintenance of universities was a social and statutory responsibility of Government. Both were attempts to raise fundamental questions when the issue in reality was one of making some adjustments and trimming their sails, and look for alternate sources of funding or ways of reducing current expenditure sense of urgency. The virtue of the latest non-plan budgetary cut was that it may at least induce more serious thinking.24
Over the next year or so all-out efforts were made by the Central Universities and the UGC to insulate the grants given by the Government from budgetary cuts while the DOE was equally keen to prod the Central Government institutions to act on the recommendations of the Ramamurti and CABE Committees. The failure to revise the relevant NPE, 1986, provisions and make the imperative of mobilization of non-budgetary resources for education explicit had an unintended consequence of facilitating the construction of a historical narrative which eliminated reference to the Ramamurti and CABE Committees and attributed the increase in the fees solely to structural adjustment and adoption of neo-liberal economic policies.
State Higher Education System Let Adrift
Equally agonizing was the absence of a policy perspective as well as strategic thinking in the Central and State Governments and vital organizations like the UGC and the AICTE on how to steer higher education. As was spelt out earlier, (Chapter 3: 83–4, 86–7) the challenges faced by the State Governments to cope with public demand for expansion of access as well as financing adequately their higher education systems was glossed over by the NPE, 1986. As one who had been a State Education Secretary only recently the author was upset that figuratively the revision process ignored the elephant in the room—the crucial fact that the first and foremost challenge in higher education was rejuvenating the State higher education systems, and that required the Centre being willing to infuse hefty resources into the State systems and use that infusion as a policy lever to prod the States to undertake the necessary reform—something like what Rashtriya Uchchatar Shiksha Abhiyan (RUSA) aimed to do about two decades later. However, the author had the uncanny feeling that MHRD as well as the UGC misdiagnosed the problem, and tended to lay the fault to the door of the State Governments which in their view failed to provide the necessary budgetary support, imprudently contributed to proliferation of sub-standard institutions under immediately political or parochial pressures, and made a mockery of the autonomy of universities by meddlesome interference. The author had also the uncanny feeling that the UGC ‘made a virtue of leaving the universities to act on their own’ and ‘elevated non-intervention into a principle’, and the DOE in turn elevated non-intervention into the affairs of the UGC a sacred principle. As a matter of principle the UGC consistently refused to engage State Governments preferring to deal only with universities as if State Governments do not matter and as if any engagement with State Governments would aggravate the ‘politicization’ of education. Thus when the author was Education Secretary, Andhra Pradesh, Yash Pal, the Chairman of UGC visited Hyderabad, and with great reverence the author met him to seek his guidance on developing higher education in the State. Apart from inquiring about the State Government’s intentions about implementing the pay scales recommended by the UGC for university and college faculty, he would not deign to discuss higher education with a mere State Education Secretary. Nor would he bother to meet the Chief Minister. The attitude of the UGC was unrealistic because without engaging the State Governments, reform of higher education system was no more possible than enacting Hamlet without the Prince of Denmark. The academic revulsion of ‘politicization’ is naive and based on an immaculate misconception of how the worlds of education and politics ought to interact. However, so deep rooted is the tradition of non-engagement that it had persisted in spite of Naik his last book, Education Commission and After, a testament of sorts—academics and politicians to enter into a continual dialogue.25 The UGC’s disinclination to engage the State Governments might have been offset if the DOE stepped in, and on matters of overarching importance engaged the State Governments on a strong and sustained basis; however, it did not. The engagements in CABE were often ritualistic; at the plenary Minister after Minister read out prepared speeches and the discussion in the Working Groups ended as a summary record which was hardly discussed in the plenary, much less necessarily acted upon by the DOE. With no organization infusing a sense of purpose or direction in the higher education system the inevitable happened: the higher education systems in the States were adrift in a deep abyss.
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CHAPTER 8
Revision of Programme of Action, 1986
While replying to the discussion on the revised NPE in the Rajya Sabha, Arjun Singh assured the house that he would present a revised POA in the Monsoon Session of the Parliament about two months hence. Consequently, one of the tasks which Giri had to attend to immediately after he assumed charge, was to briskly push forward the process of revising the POA. There was yet another reason why the revision of POA brooked no delay for by happenstance the Eighth Five Year Plan was in the last stages of finalization, and synchronizing the revision of the POA and the Five Year Plan held out the prospect that the new POA would be less constrained for want of resources than its 1986 predecessor, which was formulated when the Seventh Five Year Plan was already under implementation and it was difficult to alter inter se sectoral priorities of that Plan. The revision of POA had two objectives: first, spelling out the roadmap and a timeline for implementation of the revised policy postulates of NPE, 1986, and secondly taking stock of the implementation of the POA, 1986 and revising it in the light of the feedback from implementation. The process for revision of POA was similar to that followed for the preparation of the POA in 1986. Twenty-two thematic Task Forces were constituted to develop a programme of action for the various areas covered by the Policy; the members of the Task Forces included senior officials of the Central and State Governments as well as noted educationists; by end-June 1986, the Task Forces submitted their reports. A Steering Committee was constituted to harmonize the reports of the 22 Task Forces set up to draw up action plans for different areas of education, and coming up with a consolidated action programme for consideration by the CABE. Chitra Naik, the eminent educationist and Member Planning Commission was nominated as Chairman of the Steering Committee. That choice also ensured that the Planning Commission and the DOE acted in unison, a point highlighted by Chitra Naik when she introduced the draft POA at the meeting of the CABE on 9 August 1992. As head of the Policy Planning Division and Member Secretary of the Steering Committee, the author had to attend the mammoth task of coordinating the functioning of the Task Forces, ensure that they complete their task in a manner within about one and half months, further that the reports of the Task Forces do not transgress the policy parameters, and edit the disparate reports and weave them into a seamless fabric that conformed to the conceptual underpinnings of the revised Policy.
NEW STRATEGY FOR UEE
The idea of district planning of UEE, an idea that was, figuratively speaking, hibernating since it was articulated by as early as 1941 by D.R. Gadgil, the eminent economist and a deputy chairman of the Planning Commission (September 1967–March 1971). Gadgil prepared plans for reforming primary education in Wardha and Satara districts of Maharashtra.1 The Kothari Commission Report suggested that each State, and even each district, should prepare a perspective plan for fulfilling the Constitutional obligation as early as possible, and that each State and district should be assisted to go ahead at the best pace it can, and that the ‘progress in no area shall be allowed to be held up for want of essential facilities or financial allocations’. Like almost everything that the Kothari Commission recommended in regard to elementary education, the recommendation in regard to district plans was not acted upon. In 1969 J. P. Naik wrote about the modalities of preparing district plans for improving elementary education.2 And yet planning for UEE continued to be an arithmetic exercise. As part of the Five Year and Annual Planning exercises, the Planning Commission used to estimate the gap between the population of the age-group of 6–14 and the number of children in elementary schools in each State, and set the estimated gap as enrolment targets for States. Each State made a similar exercise and apportioned the State enrolment target among lower-level administrative units. At the beginning of an academic year, teachers used to organize enrolment drives, going round the habitations which a school catered to, and enrolling the children in the school. However, enrolment, as the POA, 1986 observed, was ‘by itself of little importance if children did not continue education beyond even one year, many of them not seeing the school for more than a few days’. Opening of primary and upper primary schools were guided by national norms; notwithstanding the literature on school mapping and limited training on school mapping by National Institute of Educational Planning and Administration (NIEPA), opening of schools was largely driven by demands from villagers and public representatives. Systematic district-level planning for attaining an educational objective was first attempted with TLCs. Among the defining features of TLC, as originally conceived, were taking an entire district in one go for organizing a TLC, and meticulous spatial and temporal planning for the deployment of human and material resources, and for organizing mobilization and learning. As district after district declared that it was totally literate, the thought crossed the minds of many that as with TLCs why not the district be the arena for a systematic planning and implementation of UEE, and the methodology of planning used by TLCs extended to UEE? These cogitations awakened interest in the idea of district planning of UEE, an idea that was figuratively speaking, hibernating since it was articulated by as early as 1941 by the eminent economist Gadgil, and later by the Kothari Commission (1968), and Naik in 1969.
The intellectual leap to district-based projects was effected during mid-1991. The Department’s Eighth Five Year Plan proposals were first formulated in September 1990, and they did not mention district planning at all. Following the General Elections and a new Government assuming office, it was decided to reschedule the Eighth Five Year Plan so that it began in April 1992 instead of April 1991. The DOE reworked its Plan Proposals which were submitted to the Planning Commission in November 1991. These proposals commended disaggregated target setting and decentralized planning as a strategy to achieve UEE and to that end preparation and implementation of district projects. These proposals observed that an analysis of educational indicators revealed that with each State, even within educationally backward States, there were districts which were almost within reach of universalization, while conversely even in educationally advanced States there were districts which were still farther away from UEE. Hence they postulated that the district should be the unit for determining backwardness and planning for UEE. Attempts would be made to prepare and implement district-specific, population-specific plans. The document visualized that by 1993–4, the second year of the Eighth Five Year Plan, State plans would become a compilation of district plans. The document classified districts into four categories: (a) high literacy districts, (b) total literacy campaign districts, (c) low literacy districts; and (d) externally funded project districts. A distinct strategy would be developed for each category of districts. Soon after the preparation of the revised Eighth Five Year Plan proposals in 1991, the concept of district planning was field tested in Bihar Education Project (BEP). In Sitamarhi district, intense participative planning exercise was undertaken during November 1991–May 1992. While revising the NPE, 1992, the new district-based strategy could have been incorporated in the revised Policy much as TLCs were; however, it was not. The opportunity of revising the POA was used to incorporate the district-based strategy for UEE; that strategy was given the imprimatur by the CABE at its meeting on 9 August 1992 when it approved the revised POA. It is this home-grown strategy that DPEP sought to operationalize, a point that critics of DPEP, which was funded among others by the World Bank, chose to gloss over.
FINANCING OF HIGHER EDUCATION
As already detailed at great length, the Ramamurti Committee as well as the CABE Committee on Policy echoed the overall consensus that elementary and adult education should be given a higher priority in public spending on education, that the fees charged by higher and technical educational institutions, which had remained frozen for decades, should be revised, and that in spite of the grave macroeconomic situation and compression of education expenditure in the 1992–3 Budget the CABE chose to go by the advice of the DOE that no revision in the Policy was needed as what all the Ramamurti and CABE Committees had recommended could be acted upon within the existing Policy formulation. The higher education chapter as drafted by the Task Force was rather vague about financing of higher education; it legitimately linked resource mobilization with measures for providing scholarships and loans, and rationalization of the provision of block grants to universities and colleges. However, it refrained from laying down any goalposts or drawing any roadmap for the measures it had suggested. It is not unfair to say that figuratively, the heart of the members of that Task Force was not in the task of reforming the financing of higher education. Most State Universities were in a state of disarray and impecunious, and were being created with little regard to the fiscal capability of States to provide them adequate finances. Yet the Task Force said little about revamping the governance or financing of State Universities. The failure of the Task Force to consider burning issues of higher education reminds one of Dr Pangloss in Voltaire’s Candide who was the epitome of complacency and believed that ‘things cannot be otherwise than as they are’. It was a classic example of the politics of entrenchment (the visceral opposition of groups who stand to lose by change) at work and of the higher education establishment functioning as an interest group and failing to take a dispassionate and holistic view of the situation. Giri could persuade G. Ram Reddy, Chairman, UGC, as well as Chairman of the Task Force on higher education to agree to mention in the POA Chapter on higher education that UGC would constitute a High Powered committee ‘to consider steps for the mobilization of resources for higher education, to bring about a better balance in the funding of institutions for higher education, and to improve the cost efficiency of the higher education system’ (POA 1992: 72). Compared to the Task Force on higher education, there was less resistance in the Task Force on technical and management education to the CABE Committee’s recommendations on revenue generation. It was proposed to set up a High Powered Committee with the same remit as that of higher education; the Task Force also declared efforts would be made to streamline the scheme of educational loans with a view to make it more customer friendly.
Soon after the adoption of the POA by the CABE the Department of Education, MHRD (DOE) took prompt steps to revise the fees charged by the Indian Institute of Science (IISc), Indian Institutes of Management (IIMs), whose students secure lucrative jobs in the private sector, and the Indian Institutes of Technology (IITs), a high proportion of whose undergraduates used to migrate to the United States. The fees charged by these institutions were ridiculously low in comparison to the cost of providing education or the stream of income that flowed to the graduates of these institutions. Along with increase in fees, a new system of grants was introduced whereby incentives were provided to those institutions to be cost-effective and to generate their own resources. Hitherto, higher educational institutions were given a block grant every year by the Government to help them meet the deficit, the gap between the anticipated expenditure and own resources like tuition fees. The block grants system had built-in disincentive to mobilize own resources for any effort by an educational institution to mobilize own resources would reduce the deficit and consequently the block grant provided by the Government. The new patterns of grants eliminated the disincentive by permitting the institutions to deposit savings from the grants given by the Government in a corpus fund instead of being required to surrender the savings to government. Apart from removing the disincentive, the new pattern also provided a strong incentive to the institutions to raise their own resources by providing that Government would match every rupee raised by an institution with a rupee of its own. The revised pattern was so attractive that IIMs straightaway effected a substantial increase in tuition fees from Rs 500 a year to Rs 6,000, and IITs from Rs 100–150 per term to Rs 750–1000. The fee increase had a rationale which is often lost sight of. When the IIT, Kharagpur was established in 1950, the annual per student cost was estimated to be Rs 1800. It was decided to recover 10 per cent of the operating cost as fees from students, and the principle was adopted by the other three IITs set up a few years later. By 1992, the annual per student cost increased to Rs 55, 000; however, the fees remained more or less the same. Adopting the principle of recovering 10 per cent of the operating cost, IITs increased the fees to Rs 6,000.3 From 1992 onwards, IITs and IIMs began to periodically revise fees taking note not only of the cost of providing education but also the stream of income that graduates could expect after completing the course. By now the fees per semester charged by IITs had risen to over Rs 50,000, and the fees charged by the older IIMs (Ahmadabad, Bangalore, and Kolkata) for the two year MBA programme had risen to about Rs 19 lakhs. From 1992 onwards, IITs and IIMs began to periodically revise fees taking note not only of the cost of providing education but also the stream of income that gradates could expect after completing the course. By now the fees per semester charged by IITs had risen to about fifty thousand rupees, and the fees charged by the older IIMs (Ahmadabad, Bangalore, and Kolkata) for the two year ‘MBA’ programme had risen to about fifteen lakh rupees. Though precise data is not available, IITs now recover a fifth of the cost of providing undergraduate education and the older IIMs wholly.
In spite of the steep step up in fees, admission to these primary institutions remains highly prized, and there are no reports that any student has declined admission. The availability of student loans from commercial banks together with the high levels of income earned by graduates has ensured that no student, who secured admission, was prevented from studying at these prized institutions for want of means. The level of fees as well as regular increase have elicited no opposition except from scholars, who believe that higher education is a public good which the Government should make available free or by charging tokenistic fees. To say that ‘it can certainly be expected the demand of middle and lower classes for highly professional education would be highly fees elastic’ and that high levels of fees and steep increases would keep the students of middle and lower classes away from IITs and IIMs because of fees4 is no more than asserting something based on preconceived notions without any empirical evidence. The revised financing pattern helped these institutions, particularly IIMs to build hefty corpus funds, attract substantial donations to open new areas of study, and acquire a considerable measure of self-sufficiency. If they chose, the older IIMs in particular can now give up Government funding. The new financing pattern proved to be so attractive to IIMs that when Murli Manohar Joshi, the Minister of HRD attempted to get the IIMs to slash their fees, the faculty as well as the institutions fiercely and successfully resisted his move as an assault on the autonomy of IIMs.
Following the adoption of POA, the All India Council of Technical Education (AICTE) set up an eighteen member High Power Committee headed by D. Swaminadhan, Member Planning Commission, to study and make recommendations for the mobilization of resources by technical and management institutions. Among others, the Committee recommended an increase in tuition fees such that at least 20 per cent of the recurring cost per student was recovered, levying an education cess on industries for funding technical education as well as research in technical education institutions, the establishment of an Educational Bank of India (EBI) for providing soft loans to technical education institutions as well as for extending soft educational loans to students, and the setting up of a national loan scholarship scheme to assist needy students. Central Government institutions like the Regional Engineering Colleges (now known as National Institutes of Technology) and State Government engineering colleges had no difficulty whatsoever in acting upon the recommendation of the Committee to enhance fees as they offered education generally of a better quality than most private unaided engineering colleges, and that too at far lower fees.
The High-level Committee appointed by the UGC was another story. The UGC did indeed constitute a committee under the chairmanship Justice K. Punnayya; however, the scope of the Committee’s study was limited to the financing of Central Universities, Delhi colleges, and deemed universities which were financed by UGC. It did not extend to the study of financing of higher education as a whole as would be expected from the facts that the NPE is national and not limited to the Central Government, and that the UGC is a national body with an all India jurisdiction vested with powers—Section 12 A of the UGC Act to fix the fees any college in the country could collect in respect of any course. The terms of reference as well as the report of the Committee gives rise to the inference that mobilization of non-budgetary resources was a secondary focus of the Committee; the primary focus was laying down principle for the determination of the maintenance and development grants paid by the Central Government to Central Universities, deemed universities, and Delhi colleges. The UGC expected that laying down of such principles would insulate the higher education institutions from the vagaries of Central Government budgets. The appointment of the Punnayya Committee came in handy to Rami Reddy, Chairman of the UGC to advance his view that the freezing of maintenance grants should be revoked and additional maintenance grant provided till such time as a rational formula for determining maintenance grants was evolved, and put into effect. In regard to resource mobilization by universities, he conceded that universities could raise resources; however, in keeping with the tradition of the UGC he preferred a gradualist approach which relied on persuasion and nothing else. Ram Reddy was exceptionally savvy politically and capable of gravity-defying feats that even the very best trapezium artists are incapable of, such as being on very good terms simultaneously with arch-rivals, Arjun Singh and Prime Minister P.V. Narasimha Rao. That being so, he had no difficulty in persuading Arjun Singh to take the opportunity provided by the constitution of the Punnayya Committee to request the Prime Minister to direct the Finance Ministry to provide an additional maintenance grant of Rs 42 crore to Central Universities; his request was conceded. Ironically, while additional maintenance grant was provided to Central Universities through domestic resources, the cut in allocation to elementary education was restored only through the external funding offered by the World Bank under the Social Safety Net Adjustment Credit operation.
The Punnayya Committee was more specific about what the Government should do in the matter of grants to Central Universities and Delhi colleges than what those institutions should do to raise their internal resources.5 Whatever, the Committee recommended that universities should mobilize at least 15 per cent of their total recurring expenditure at the end of the first five years and 25 per cent at the end of ten years; fees should be increased keeping in view the rate of inflation, scholarships should be provided to at least 20 per cent of students, and the nationalized banks should provide soft educational loans. The implementation of the report was slow and faltering. The recommendation of the Punnayya Committee regarding fees was eminently reasonable. As the distinguished economist of education Tapas Mazumdar put it, there was no way one could support the proposition that the common man should be asked to pay for such a basic commodity as food a price in 1996 fifty times what one had to pay in 1946, but college or university education should continue to charge the same as in 1946. There was nothing wrong with a rise in fees that would cover 25–30 per cent of the cost of education rather than 10–12 per cent as was prevailing then.6 Yet the implementation of the Punnayya Committee recommendation by the Central Universities was lackadaisical. To wit, a distinguished Vice-Chancellor of Jawaharlal Nehru University (JNU) when asked about student fees replied that student fees that accounted for a very small proportion in the total expenditure and did not constitute vital aspect of university finance.7 A NIEPA study of the finances of thirty-nine universities (including four Central Universities) revealed that in the late 1990s, the contribution of fees to the total recurring expenditure of Central Universities (other than IGNOU) was lower than that of State Universities. Thus the contribution of fees was less than 5 per cent in Hyderabad, and Viswa Bharati, and about 8 per cent in the Delhi University, much lower than the norm laid down by the Punnayya Committee of 15 per cent by the end of 1998.8 Even in 2013, the Delhi colleges were charging tuition fees of Rs 240 a year compared to Rs 180 in 1990, and a pittance compared to what most students paid when they were at school. What comes out loud and clear from the NIEPA study is that the underfinanced and ‘famished’ institutions financed by State Governments were more willing to raise fees and offer ‘self-financing’ courses than relatively well-financed Central Universities.
Looking back, 1992 was a turning point in the financing of higher education in that in varying degrees institutions funded by Central and State Governments began to mobilize resources of their own, and exclusive dependence on grants by Governments became a thing of the past. Professional institutions were more willing and able to mobilize non-budgetary resources because it was easier for them to raise tuition fees given the widely perceived nexus education and employment, and the irrefutable evidence that thousands of parents were willing to admit their children in self-financing institutions and pay high fees far higher than what corresponding Government institutions charge. They had more opportunities to raise other sources of income like consultancy income. In contrast to professional institutions the willingness of universities to raise non-budgetary resources was directly related to the compulsion they faced. Better endowed and established Central Universities were free of the compulsion to generate more resources of their own.
It is often alleged that the higher education institutions were compelled to raise more of their own resources only because of the hegemony of neo-liberal economic policies and of the World Bank; the enhancement of fees was reportedly ‘a direct outcome of the introduction of market reforms in higher education institutions’.9 It is also contended that a major positive outcome of the 1990 Jomtien Conference was that basic education received serious attention of the national governments and the international community; however, at the same time this produced an undesirable effect on other levels of education as it came to be widely felt that basic education goals could be reached only if the public attention is diverted rather completely away from secondary and more particularly higher education, a put forth eloquently by the World Bank Policy Paper on Higher Education (1994).10 Truth to be told, the Jomtien Conference had no impact on the domestic financing of education. While access to external funding helped elementary education overcome the acute resource crunch arising from the macroeconomic crisis of 1991, higher education could not. It is no doubt true that India was undergoing structural adjustment, and beginning to earnestly attempting to meet the basic learning needs of children and illiterate youth as enjoined by the Jomtien Declaration and Framework. It is equally true that in its policy advocacy as well as in its Social Safety Net Credit Operation (1992)11 the World Bank advocated increase in fees charged by higher priority to elementary education in budgetary allocations. However, association is not causation, and to attribute the increase in fees of Central and State Government, general and technical educational institutions and shift in inter se priority between elementary education on one hand and higher education on the other to the Jomtien Conference or World Bank advocacy is unhistorical. As narrated at great length earlier (Chapter 7: 200–3), the Ramamurti Committee and the CABE Committee on Policy made a strong case for priority in budgetary expenditure to be given to elementary and adult education, progressively ensuring that all technical and professional institutions are self-financing, putting an end to the absurdly low tuition fees in colleges and universities, and put in place an effective system of scholarships and bank loans to assist students in need of financial support. The Ramamurti Committee’s analysis and recommendations have an added significance in that they antedate the 1991 economic reforms and its members were all educationists of political persuasions (Gandhian, Marxist, radical, and apolitical) least inclined to support the ‘neo-liberal’ worldview. In fact, as early as 1974, in his K. G. Saiydain memorial, Naik attributed the much more rapid expansion of secondary and higher education at the expense of primary education to ‘the class-base of political power’; this had led to ‘the worst crisis in the post-independence period’ and that ‘the major tasks of educational reconstruction … are still unfinished’ and had become a lot more difficult.12 And further, economists spread over the entire ideological spectrum—neo-classical economists, equity-focussed economists like Amartya Sen and Mahbubul Haq, and leftists like Ashok Mitra—bemoaned the neglect of elementary education.13 The eminent economist Dandekar questioned the conventional wisdom which prevailed in late 1980s and early 1990s. He observed that it was wrong to subsidize higher education when the State could not fulfil its Constitutional obligation to provide free and compulsory education to all up to the age of 14. He formulated a general principle:
Whatever cannot be given free to everybody at public cost and therefore the beneficiaries are only a few and selected, the full public cost should be recovered from the beneficiaries, not necessarily immediately, but at least over a period. If this is not done, as is now in higher education, those who get the benefits get them almost free and at the cost of the non-beneficiaries. (Dandekar: 101)
The application of this principle might make access to education harder for the poorer students. However, the remedy was not to make higher education highly subsidized as at present and, for want of resources, provide fewer seats than demanded. The remedy lay in the Government making available long-term loans for higher education and recovering the fees in due course.14 Suffice to say, there is no need to invoke a ‘foreign hand’ to explain the changes which occurred in Indian higher education in the 1990s or draw up narratives that place the Punnayya and Swaminadhan Committees in a sequence that includes the Jomtien Conference and the World Bank’s Policy Paper on Higher Education but strangely exclude the Ramamurti Committee and the CABE Committee on Policy. It is pertinent to point out that even as there was so much agonizing about rising of tuition fees in India, the principle that higher education should be provided as public goods for which no user fee is charged was being abandoned in most countries. With steep increase in enrolment in higher education, Governments found it increasingly difficult to bear the mounting fiscal burden of higher education systems, and consequently attempted to shift part of their fiscal burden to the students and their families, and to educational institutions. With the exception of Germany and the Nordic Countries, tuition fees was introduced in all countries where it was not being levied, thereby abandoning provision of higher education. In China, for example, tuition fees were introduced in 1997, so much so that from the 1990s, non-Government funds accounted for a rapidly rising proportion of operating expenses: 30 per cent in 1995, 44 per cent in 2000, and 56 per cent in 2007.15
Contrary to the belief of those who have no direct experiential knowledge of how Government functions, the Government is not a monolith; it is a constellation of different entities like Ministries and it is rare for all these entities to act in concert driven by a common purpose, vision, and ideology. It is no doubt true that the Finance Ministry took the view that higher education was non-merit goods;16 so did a minority of economists like M. Govinda Rao.17 However, it is common knowledge that the spirit of economic reforms did not extend to most housing Government of India Ministries and to most of the States. Chandrababu Naidu’s Andhra Pradesh was an exception. Most Ministries and States went ahead as if it were business as usual. For nearly four years, from May 1991 to December 1994, the period during which the Punnayya and Swaminadhan Committees were appointed and fees were increased by Central Government, higher and technical education institutions, MHRD was presided over by Arjun Singh. In fact, between them Arjun Singh and Murli Manohar Joshi presided over MHRD for fourteen of the nineteen years from June 1991 to May 2009; for over twenty months (June 1996–March 1998) the country was ruled by United Front Governments of which the Communist Party of India was a constituent. By no stretch of imagination can Arjun Singh or Joshi be considered to be neo-economic liberals; nor were they pushovers in the Governments of which they were ministers. While Arjun Singh went out of the way to flaunt his opposition to the economic policies of the Government and did everything possible to embarrass the Government, Joshi was the ultimate votary of Swadeshi ideology. Suffice to say the DOE did not plan any grand retreat of the State in the field of higher education nor did the State Governments. In the face of resource constraint and competing priorities, the State Governments did not have adequate reassures to finance the expansion of technical education on a scale necessary to meet the demand and they, particularly the States of Andhra Pradesh, Karnataka, Kerala, Maharashtra, and Tamil Nadu, pragmatically felt it would be foolhardy not to avail the willingness of private entrepreneurs to set up institutions and the willingness of parents to pay fees far higher than those charged by Government institutions. The fault of the Central Governments lay in that there was a far too much fuss on licensing and too little on accreditation and enforcement of quality, of the State Governments in not ruthlessly enforce fees regulation, and of the universities in not enforcing the conditions of affiliation. It was as if every authority in the field of education wanted to prove that Indian was a Soft State indeed by turning a blind eye to the facilities and quality of education in many private self-financing technical education institutions.
ADOPTION BY CABE
On 9 August 1992, the CABE adopted the draft POA; the adoption was a relatively smooth process, and there was no contentious issue like the status of AICTE which added spice to the meeting of the CABE in May which considered the revision of the NPE, 1986. From the perspective that time provides and to be honest, the POA, 1992 was not much different from that of 1986 in that it had many pious platitudes, and that it was not a crisp action plan, much less a project document, which specifies the concrete measures that would be undertaken, their sequence, a concrete timeframe for the actions, the human, financial, and material resources required, and who would do what and when. And further the expectation of more Plan resources did not materialize. In retrospect, the POA made some difference to the financing of higher education and considerable difference to the financing of technical and management education but it was in the area of elementary education that it made the utmost difference for it gave its imprimatur to a new strategy that spectacularly hastened the nation’s march towards UEE.
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CHAPTER 9
The Present Is a Foreign Country (Global Trends)
The best laid plans of men and mice, it is said, go awry. A comprehensive education policy like the NPE, 1986, is expected to steer the development of education. Yet, excepting elementary education and to some extent adult education, secondary, higher, and technical education evolved in a manner not expected by the NPE, 1986. Even in 1986, not to speak of 1992, the forces which later drove the development of secondary, higher, and technical education were noticeable. Like the proverbial generals preparing for the last war the 1992 revision failed to take a realistic cognizance of those forces. Consequently, without being steered by an explicit policy, the Indian secondary, higher, and technical education system lost, by mid-2000s, quite a few of their defining features and was transmuted into a different species. For someone who was a university student more than half a century ago, the higher education system of 1900 is closer to his experience as a student than the present system. The systemic changes in India were not isolated developments but part of a global trend driven by the four inter-connected forces: democratization of the society and the education system, rise of private education, globalization, and knowledge economy. These developments in developed countries provide a good backdrop to understand similar developments in India. Sad but true, mainstream academic discourse on higher education does not adequately take account of these developments, and is prone to resort to explanations such as ‘neo-liberal policies’; it has been aptly said that the term ‘neo-liberal’ is a footloose device ‘to say something forceful and critical’ without exploring ‘the genealogy of ideas and situate a term in a historical context’.1
DEMOCRATIZATION OF HIGHER EDUCATION
If anyone in 1945 had predicted that in a few decades universities would cease to be bastions of elitism his predication would have been written off as a hopeless daydream. Even in the United States where proportionately more young men were in higher education than anywhere else in the world higher, education was a privilege given to a few. Enrolment in higher education as a proportion of the population in the age group 18–24 had steadily increased from 2.3 per cent during 1890–1900 to 4.7 per cent in 1919–20, 7.2 per cent in 1929–30, and about 9 per cent in 1939–40. Yet going by the commonly used classification of the stages of higher education developed by Martin Trow,2 even in the United States, of whose citizens Tocqueville had written that they were so enamoured of equality that they would rather be equal in slavery than unequal in freedom, the higher education system continued to be elitist as the Gross Enrolment Ratio (GER) was below the threshold figure of 15 per cent that marks the boundary between elite and mass, or more accurately democratic higher education system. By 1949–50, the American higher education system with a GER of 16.5 per cent made the transition to a mass system, mainly because of the impetus given to the enrolment of the war veterans by the G. I. Bill of 1944. Yet the transition to a mass system did not straightaway eliminate elitism in prestigious intuitions like Harvard, a fact vividly brought out in The Class, Eric Segal’s novel about the diverse fates of five members of the Harvard Class of 1958. The working class member of The Class who made it to Harvard and did not have the wherewithal to live on campus could never really belong to the ‘Class’. What destroyed elitism of reputed institutions was the Civil Rights Act and the gradual transformation of the normative image of society from a ‘melting pot’ to a ‘salad bowl’, and the conscious attempt of reputed universities to promote diversity in the classroom by conscious efforts to cast the admission net wider. Legal and social changes propelled the American higher education to the next stage of higher education development as per the Trow schema, namely universal stage (called by some as post-massification stage) wherein the GER is 50 per cent or above. The GER progressively increased from 16.5 per cent in 1949–50 to 22.3 per cent in 1959–60 to 32.6 per cent in 1969–70 and to 49.2 per cent in 1999–2000.3 Going by United Nations Educational, Scientific, Cultural Organization (UNESCO) data the GER in tertiary education increased from 67.85 per cent in 2000 to 81.32 per cent in 2005 and 93.29 per cent in 2010.
In Europe, when the Second World War ended even secondary education was a rarity not to speak of university education. Most children in Europe left school after completing primary education between the ages of 12 and 14. Secondary education was a privilege confined to middle and upper middle class. In Italy, just 5 per cent of population completed high school and even France had a mere 32,000 bacheliers (high school graduates).4 The Second World War completed the destruction of the old social order, and the few vestiges of the old order were blown by the explosive growth of national and global economies during the Golden years spanning the period 1945 to 1973. Figuratively a rising economic tide lifted all boats, and as it did so the tide of rising expectations did not leave even those at the bottom of the socio-economic ladder untouched. As it became increasingly obvious to most parents that their offspring would have a better life than they had, they were increasingly eager to give their children a leg up in life by keeping them in school beyond the primary stage. As tens of thousands of students rushed to hastily constructed secondary schools, the education systems were subjected to great stress. By 1960s, the tremendous surge in secondary education enrolment began to impact higher education and fuel the expansion of access and enrolment. Between 1960 and 1980 the step up in enrolment ranged from three to nine times in countries of Western Europe. The rising economic tide and the consequent explosive growth of secondary and higher education were not confined to Western Europe and North America. East Asian Economies which witnessed miraculous economic growths joined the race to effect the transition to the mass stage; Japan led the pack and effected the transition to the mass stage along with West European countries in the 1980s, it was followed by South Korea and Taiwan. In the 1990s, quite a few Latin American countries transited to the mass stage of higher education disproving the prognosis of scholars of comparative education that the elitist European model of higher education would continue to prevail in Latin America. To a considerable extent, the pace of a country’s transition to the mass stage of higher education was related to the rate of growth of its economy and how close to or farther away it was from universal secondary education. The trajectory followed by China was exceptional. Higher education was virtually abolished during the Cultural Revolution (1966–76), and during the decade 1967 to 1976 enrolment dropped precipitously from 6.74.400 to just 47, 800.5 The revival of the higher education system was coeval with the launch of economic reforms under the aegis of Deng Xiaoping, and from 1980s onwards structural reforms covering provisioning of higher education, financing, recruitment, governance, and inter-institution linkages began to be carried out; the reforms took about a decade to impact on expansion of access and enrolment. In 1990, enrolment and GER still lagged behind that of India, enrolment being 3 million as compared to 4.4 million of India, and GER being 3.4 per cent as compared to 4.4 per cent. However, by the end of 1990s China overtook India in enrolment and gross enrolment, and by 2005 enrolment as well as GER in China (enrolment of 23 million and GER of 21 per cent) were about double that of India.
Hundred Flowers Bloom
The transformation of a meritocratic, elite education system into a democratic system that aspires to provide access to higher education to everyone who seeks admission triggered ‘tectonic shifts that change the purpose of higher education, revise its organization and governance, and redefine the kind of knowledge that it produces and teaches’.6 While the pace, rhythm, and extent of transformation varied from country to country a few broad trends are noticeable in education systems which moved to the massification and later to the post-massification stage; it should be made clear, however, that there are considerable inter-country variations in the visibility and intensity of the trends.The first trend is that campus and academic life and culture, and management of higher education changed beyond recognition. A campus with tens of thousands of students could not be the same campus with a few hundred students. Secondly, the higher education system is much more diversified than ever in the past in terms of its student body, financing, structure, programmes, curricula, and delivery systems. The challenge posed to the higher education system by massification is not limited to a mere quantitative expansion of students and the consequential logistical and organizational challenges of scaling up an existing institution as well as the higher education system as a whole. The main challenge lies in ensuring that the capabilities of the institutions and the system as a whole match the increasing heterogeneity of the student body; in India itself the recent campus unrest in the University of Hyderabad and Jawaharlal Nehru University (JNU) is an offshoot of the Indian higher education system ceasing to be an elite system. Students vary widely in their background, expectations, and needs. Their level of academic preparation varies more, and they are more different in terms of their background characteristics (for example, first generation university students, mature students, and working students). There is a high proportion of ‘non-traditional’ students, such as students from older age groups and students who combine their studies with full time employment, and seek to upgrade their skills and employability. Thus in the United States, community colleges which offer in addition to liberal arts programmes a wide variety of vocational programmes including short-term courses enjoyed a boom in recent decades; during the period 1963 to 2006 enrolments in community colleges increased by 740 per cent compared to about 200 per cent increase in the enrolment of four-year colleges. They now account for about 40 per cent of undergraduate students. Suffice to say, higher education had ceased to be merely instruction of the elite by the intellectual elite or pursuit of knowledge for knowledge’s sake. The diversity of purposes of education, and the student body could not be accommodated by mere ‘more of the same’, expansion of the system without structural changes. Even though countries varied widely in the way they responded, diversification of the higher education system came to be a defining feature of massification and post-massification. Diversification manifested itself in many ways: existing institutions diversifying their missions and methods of instruction, conferring university status and degree-granting power to institutions like polytechnics in the United Kingdom which were hitherto earlier deemed to be inferior to universities, establishment of new types of institutions like Institut universitaires de technologie in France and Fachhochschulenin Germany, and their equivalents in other countries like Austria and Switzerland, strengthening continuous (further) education, abandoning the principle that universities are alike, and grooming some to be world-class universities through programmes such as the Excellence Initiative in Germany or alternately centres of excellence in existing universities, encouraging the growth of private universities and colleges, and introduction of new modes of delivery which facilitate part-time learning. The new information technologies have been significantly transforming access to learning, learning resources, and the learning process itself. In the United Kingdom, a country of particular interest as the Indian higher education system was modelled after the British system, higher education is now offered by a diverse range of organizations: about 166 institutions with degree-granting powers, ‘listed bodies’ which provide full courses leading to a degree of an institution with degree-granting powers, 1600 odd bodies offering education not leading to degrees. There are a number of vocational ‘sub-degree’ programmes.7 Suffice to say, a one-size-fits all policies as well as a single model of universities were abandoned.
The best universities in the world were and continue to be ‘Humboldtian’ research-cum-teaching universities modelled after the University of Berlin founded in 1810 when Wilhelm von Humboldt was the Prussian Minister of Education. The ‘Humboldtian’ university is organized round the principle that the function of the university is to advance knowledge by original and critical investigation, and not just to transmit the legacy of the past or to teach skills or to prepare elites for the State like the Napoleonic grandes écoles. Yet another central principle is the unity of teaching and research. Teaching should be based on the disinterested search for truth, and students should participate, at however humble a level, in this search.8 The Humboldtian model is highly cost-intensive, and in the massified and post-massified stages it cannot be and is not a universal model; further while it is nonpareil for grooming future leaders of academia and technical professions it is not appropriate for the bulk of students in the massified and post-massified stages who only wish to acquire marketable skills and competencies and are not academically prepared for exploration of new knowledge. As a corollary to this proposition it should be said that not everyone is a Samuelson or Feynman, and that a brilliant mind and outstanding research capability do not necessarily make a good teacher. The positive nexus between research and teaching does not hold in all settings where teaching–learning takes place, and research-driven teaching might be dysfunctional in undergraduate and skill-oriented education. The staple of research-driven teaching such as theory building, gaps to be explored, sceptical questioning of conventional wisdom generalizations, and creative insights are not of much use in the transmission of practical skills which is what many students of post-massified stage seek. Hence higher education institutions which are not research intensive and offer good teaching are not to be looked down upon; nor should higher education which just provides skills and no more. In many developed countries, universities only select research universities expect their professors to be engaged in cutting-edge research; most others expect their professors to deliver high-quality teaching.9 It is pertinent to point out that analogous to the Research Excellence Framework, a Teacher Excellence Framework is being introduced in the United Kingdom in view of the widespread concern that ‘university teaching has lagged behind university research, often relying more on the good will of committed staff rather than secure institutional scaffolding’.10
With massification of higher education, Governments found it increasingly difficult to bear the mounting fiscal burden of higher education systems, and consequently attempted to shift part of their fiscal burden to the students and their families, and to educational institutions. This led to the introduction of tuition fees in all countries where it was not being levied with the exception of Germany and the Nordic Countries; among the countries where tuition fees were introduced were United Kingdom (1998) and China (1997). Once introduced, tuition fees and user charges tend to go up; thus in the United Kingdom, in Britain tuition fees which was close to zero two decades ago is now about £9,000 a year.11 The reform of the higher education system in China included the introduction of ‘fee paying principle’, and abandoning provision of higher education as public goods for which no user fee is charged. By 1999 all university students were required to pay fees. Public universities were explicitly asked to generate more of their operating expenses so much so in the recently released Times Higher Education Supplement (THES) ranking of research universities in Brazil, Russia, India and China (BRIC) countries Peking University which secured the first rank got the maximum score for industry income. It has been successful in attracting money from industry and businesses for carrying out research and development (R&D). In terms of its research impact it again performed pretty well. In China, from the 1990s, non-Government funds accounted for a rapidly rising proportion of operating expenses: 30 per cent in 1995, 44 per cent in 2000, and 56 per cent in 2007.12
In countries like France which resisted change for far too long, the higher education system resembles that of India with a few islands of excellence amidst of a vast ocean of mediocrity. The French Governments found it increasingly difficult to bear the mounting fiscal burden of a higher education system arising from the unremitting expansion of enrolment and the tendency of unit costs of instruction and research to rise faster than inflation. The taboos over tuition fees, private funding, and competition lingered far too long with ‘catastrophic’ consequences. Even in mid-2000s, in French universities ‘lecture halls swamped; first-year medical students camp out early for scarce places. Campus libraries close at weekends. As many as 52 per cent of undergraduates fail after their first year; and 90,000 students (about 6 per cent of enrolment) quit university each year without a degree’.13 In spite of the national preoccupation with equality and equal opportunities, a defining feature of the French higher education system is dualism; a vast chasm separates run-of-the-mill universities (eighty-two in number accounting for 90 per cent enrolment) from the prestigious grandes écoles established by Napoleon to provide privileged higher education to the nation’s future elites—haut fonctionnaires (senior civil servants), leaders of industry, top military brass, top politicians, engineers, physicists, and others. A disproportionate share of budgetary outlays is allocated to grandes écoles which cater to just a lucky 4 per cent of the student population, and France’s brightest students compete for places at the elite, fee-paying grandes écoles. The chasm between the universities and the grandes écoles had sharply widened akin to the chasm between the well-endowed Central universities and the famished State universities in our country. None of the French universities figure in the top twenty universities of the world as ranked by the Shanghai Academic Ranking of World Universities, and only two in the Top 100. The chronic dilemma of the French Government is captured by the remark of French Education Minister François Bayrou (1993–7) that ‘everyone judges reform to be indispensable, and everyone judges it to be impossible’.14 Yet even French higher education system witnessed changes. The unthinkable had begun to happen with the introduction of nominal tuition fees, and Government hesitantly allowed universities freedom to set up private foundations, and to recruit the researchers they want, at the salaries the foundations allowed them to pay, and providing tax breaks to donors. However, France was not alone to introduce tuition fees among the West European countries ‘long the bastion of free public higher education’;15 as of now, tuition fees are not charged only in Germany and Nordic countries; however, in Nordic countries user fees by way of living expenses are very high, and have to be borne by the students either through their own resources or student loans.
The trajectory of the reforms of higher education initiated in China after 1985 follow a path similar to that in United Kingdom and elsewhere. Apart from introduction of fee paying principle, China deliberately chose a policy of diversification of institutions and ‘strategic State investment’. In 1995, China embarked on Project 211 aimed at strengthening 100 specific institutions of higher education and key disciplinary areas with the hope that at least some of them might reach ‘global standards’ in the twenty-first century. Three years later, Project 955 was launched which was more selective than Project 211. Funding was initially limited to nine universities and later extended to 39 more universities. Apart from selectivity in the choice of institutions funding was also selective. Peking and Tsinghua Universities were exclusively funded by the Central Government while others were compelled to seek funds from provincial and local Governments. Concerned about rising educated employment, in 2014 China opted for a policy of converting 600 provincial and local Government colleges and universities into institutions for vocational training, thereby raising the proportion of vocational institutions among higher education institutions from 55 per cent to 70–80 per cent. Of the 6.98 million students admitted to higher education through the unified university entrance examination3.63 million were permitted to pursue regular undergraduate degrees and the rest technical training programs. As a result of the deliberate policy of differentiation among higher education institutions, the Chinese higher education system is rightly characterized as a highly stratified system ‘with a small number of aspiring global players on top of the pyramid structure, a sizeable number of provincial universities, independent colleges and degree-granting private universities in the middle, and a still larger number of vocational colleges bringing up the bottom tier’.16
Accountability and Governance
A related development was that even in Anglo-Saxon countries where Government did not exercise academic control over universities, Governments began demanding greater accountability from universities in return for the funds provided, and insisting that universities raise more resources of their own. As outlined in Chapter 1 (pp. 31), historically there are two models of university governance: the State-controlled system prevailing in France and some other European countries, and the State-supervised system prevalent in Anglo-Saxon countries. From the 1980s one notices convergence of the two systems with the State devolving more autonomy on institutions in State-controlled systems and the State demanding better performance and accountability in State-supervised systems from universities.
While the structural changes in the British higher education system were not much noticed in India, the reforms relating to governance of higher education were mainly because of the explicit association of the reforms with the much reviled neo-liberal economic policies and New Public Management. While ideology did play a part, it was not the prime mover (in the philosophical sense of the initial cause) of reforms; such far-reaching reforms would have been inconceivable without the widely shared feeling in the United Kingdom that universities needed to be shaken from their complacency. During the 1970s and early 1980s, declinisim, that is to say the stunting economic decline of the United Kingdom was a theme which dominated media reports and political discourse. Against such a backdrop, educational standards, and the ‘relevance’ of education to the needs of the economy gained extraordinary significance. The widespread dissatisfaction with the academic establishment was articulated, among others, by James Callaghan, Thatcher’s predecessor, and the ‘first and almost certainly the last’ British Prime Minister ‘who could truly be said to have emerged from the bowels of the Labour movement’.17 In his famous lecture at Ruskin College, Oxford, he gave a clarion call for introspection and change. Translated into current economic and management jargon, Callaghan appealed to the providers of educational services (institutions and teachers) to be responsive to the demands of the consumers (students, parents, and industry), be accountable for ‘results’, give ‘value for money’, and not misconstrue calls for responsiveness, accountability, and cost-effectiveness to be an assault on their autonomy. There should be a rational discussion on education, and suggestion for reform should not be construed as a challenge to the autonomy of educational institutions. He asserted that parents, teachers, learned and professional bodies, representatives of higher education, industry, and the Government, all had an important part to play in formulating and expressing the purpose of education and the standards that we need. He was frank enough to say that those who claimed to defend status quo were simply ‘seeking to defend old privileges and inequalities’. It was incumbent on the teachers to satisfy the parents and industry that ‘what you are doing meets their requirements and the needs of our children’.18 What Callaghan advocated was the antithesis of the suggestion of the Kothari Commission that ‘universities should not only be immune from direct Government intervention but also from direct public accountability’;19 that suggestion was in keeping with the British tradition which Callaghan assailed.
It was left to Callaghan’s successor, the ‘infamous’ Margaret Thatcher to undertake educational reforms, and her Government vigorously proceeded on the premise that it was imperative to eliminate ‘disincentives to change within higher education, including over-dependence on public funding’, introduce competition by encouraging the entry of new players in the educational marketplace, and introduce new structures and processes for ensuring accountability in teaching and research such as the Research Assessment Exercise. True to her belief that it was her job to lead public opinion and never to pander to it, she steamrolled opposition without any regard to the sensitivities of the academic establishment. Like much else she did with the British economy and society what she did with universities fuelled bitter controversies, and evoked so much opprobrium that she was and continues to be a hate figure among large sections of the British society.20 No wonder that that the Oxford dons refused her the honorary D. Lit., customarily awarded to all alumni who rose to be prime ministers. It is little known that Thatcher was a ‘saviour’ and great champion of the Open University. As Education Secretary in the Government of Edward Heath she fought tooth and nail a proposal to wind up the Open University.21 And she ensured that the Open University not only to catered to the ‘mature’ old students but also eighteen-year-old students thereby promoting competition between the open university system and the conventional university system, thereby further hastening the democratization of higher education in the United Kingdom. The British reforms were emulated in Commonwealth countries like Australia and New Zealand.
The least one could say is that she stirred the universities out of complacency, that even those who bitterly resented her policies began to be more responsive to contemporaneous challenges, and further that dire predictions that her policies would be the beginning of a long decline of universities did not turn out to be true. And more importantly the thrust of her policies continued to stay, and were carried forward by the Governments which succeeded her including Labour Governments. Block grants gave way to performance-linked challenging grants. The UGC was replaced in 1992 by the Higher Education Funding Councils (HEFCE), for England and Wales and another for Scotland. Another important innovation had been the strengthening of the assessment and accreditation system. The Quality Assurance Agency for Higher Education (QAA) set up in 1997 checks how well institutions meet their responsibilities, identifies good practices, and makes recommendations for improvement. The QAA is an independent body funded by subscriptions from universities and colleges and by the HEFCEs. All in all, there is a shift from a system of self-regulation and accountability at best only to peer towards a new system of accountability linked specifically to student learning. Further reforms are afoot with the submission of a ‘Green Paper’ to the Parliament in May 2016; these include the establishment of a Teaching Excellence Framework to assess the quality of teaching.22 All this is not to say that everything is hunky-dory with the reforms; academics belonging to arts and humanities have strong reasons to be upset by the research assessment exercises, a fact crisply captured by the comment of the eminent literary critic Stefan Collini that humanities are being flattened by runaway tanks designed for other purposes.23 Whatever there is increasing acceptance of the broad course of events, abandonment of ‘the treasured principle of higher education as a public good entitled to unstinting public support … in a world of rising demand and highly contested public spending choices’.24
Apart from being obligated to demonstrate that the budgetary resources provided by the Government are being optimally utilized, universities are also compelled to raise more resources on their own through activities such as consultancy services, undertaking research sponsored by industry, and commercialization of inventions through patenting. Consequently institutions find that pursuit of their educational mission is inconceivable without zealously pursuing the mission of raising ‘money’;25 this dénouement is not unique to the United States and is noticeable in many developed countries. Except the United States which had a long tradition of institutions raising resources of their own and of pursuing a service mission, it was definitely novel if not odd for institutions which in days gone by valued the rich life of the mind (vita contemplativa), cultural transmission, and wide dissemination of knowledge to try to combine the age old educational mission with the mission of searching for new avenues for raising money and cutting costs like business. Raising money without compromising the educational mission is a gravity-defying act leading to tensions within the academic community and between the academic community and the university administration. It is the pressure to raise resources which contributed to the globalization of education with institutions trying to tap ‘foreign markets’, attract foreign students to study in their campuses, ‘exporting’ education through arrangements like setting up branch campuses and entering into partnerships with institutions abroad. University governance became more complex and challenging with conflicting missions and new awesome challenges such as managing the faculty and students in a new environment which necessitated diluting the traditional collegiate way of decision-making in academic institutions as well as coping with a student body which had internalized the mores of a democratized post-modern society wherein deference to Authority had ceased to be the norm, and it is forbidden to forbid. Faculty–student relationship in many institutions ceased to be ‘a familial relationship of indulgent but stern parents and bright but careless children’ and was turned into an adversarial relationship,26 and higher education institutions found themselves dragged to courts whenever anyone—faculty, students or staff—disliked a decision. Universities like Harvard and Oxford had witnessed, in recent years, a sharp conflict between the faculty and Vice-Chancellors over introduction of reforms. However, nostalgia for a Past which had gone by would be an impediment to address contemporaneous challenges.27
Private Higher Education: ‘A Global Revolution’
Yet another dimension of the diversity associated with the transition of higher education systems to the stages of massification and post-massification is the expanding role of private higher education institutions, a role so significant and pervasive that it had been characterized by Philip Altbach, a well-known and prolific writer on higher education, as a global revolution.28 With the exception of Japan, the development from elite to mass stage of higher education occurred in developed countries ‘almost always in the public sector’, ‘but in developing and postcommunist countries, the transformation occurs mostly in the private sector’.29 This is to be expected for the Gross National Product (GNP) and consequently the fiscal capacity of developing countries is lower than that of developed countries and competing priorities they face are more and more pressing. Just to mention a few pressing demands—substantial investment is needed to project the economy to a trajectory of an acceptable, if not a high, rate of growth, infrastructure and basic services cry for attention, and poverty alleviation needs to be addressed with despatch and resolve. Compared to developed countries, even within education, proportionately more investment is required in primary and secondary education if the access is to be expanded so as to ensure that every school-age is enrolled, adequate facilities provided, and the quality of education enhanced. It is therefore difficult to abide by the principle that higher education is a public good which ought to be provided almost free by the Government. Consequently, over half the students in Latin American countries such as Brazil, Chile, and Mexico now study in private institutions. The proportion of students studying in private institutions has been expanding fast in other developing countries as well as Central and Eastern Europe and countries of the erstwhile Soviet Union. Even Western Europe and the United Kingdom had not been immune to global trends; however, with about 90 per cent of students studying in public institutions, West Europe still remains the region in the world with the least private higher education. In contrast to all other regions, East Asian countries like Indonesia, Japan, South Korea, Taiwan, and the Philippines never accepted the principle that higher education was a public good to be provided by the Government almost free; those countries have a long history of private education, and Government promotion of private providers in higher education and the growth of private higher education had been much more significant in Asia than in other regions of the world. Across Asia nearly 40 per cent of higher education students are enrolled in private institutions.30
In 1985, China permitted the establishment of private universities, and the concept of ‘ultra-plan’ enrolment of ‘self-supporting’ students was introduced. This concept is similar to that underlying the practice followed in our country of private institutions collecting higher fees than corresponding Government institutions. In 2002, the Law for Promoting Private Education was promulgated to provide a more solid legal basis for the governance of private universities. In the 1990s, most of the private institutions were not degree-granting institutions; however, the situation is rapidly changing as permission is being given to private institutions to establish more comprehensive and better equipped institutions. In 2011, the number of private and public higher education institutions in China was 836 and 1887 respectively. It is interesting that private universities are called Minban meaning ‘run by the people’ in Chinese. Even though private higher educational institutions proliferated after 2002, their share of enrolment is only about 20 per cent and their contribution to expansion of education is much lower than in India.31
All in all, private higher education had been surging globally, ‘intensifying and spreading to additional regions and countries’, and only a few countries such as Bhutan, Cuba, and North Korea do not have private higher education. Globally, over 30 per cent of the enrolment is now in private institutions, and ‘private higher education institutions, many of them for-profit or quasi for-profit, represent the fastest-growing sector worldwide’. These trends cannot be ignored while taking a view on the policy question whether India can buck the global trend and rely solely on public-funded institutions to expand access and enrolment so as to democratize higher education stage, and move to the massified and post-masssfied stage.
The United States comes to mind the moment private higher education is mentioned; however, it is unusual in that the rapid expansion of enrolment after the Second World War was coeval with remarkable expansion of public-funded institutions. It is also remarkable that prior to the rise of for-profit colleges and universities in the 1970s, private institutions were genuine not-for-profit institutions funded by private philanthropy and organized to provide educational services. Private philanthropy in the United States is sui generis, and in no other country has philanthropy contributed so high a proportion of educational and cultural institutions. The exceptionalism of the private segment of the American Higher Education system comes from the fact that the growth in recent years of for-profit colleges and universities is ‘viewed within the United States as a significant departure from the norm and from the outside more as an extension of the norm’.32
On the whole, the role of the private institutions had been predominantly ‘demand absorbing’, expanding access and enrolment beyond what the fiscal capacity of Governments would allow as well as reaching out to students, regular as well as ‘non-traditional’, who are eager to acquire readily marketable skills and usually not reached by traditional institutions. Further, many private institutions have been aggressively expanding in ‘overseas markets’. Concerns had been expressed that private institutions are driven by the logic of markets, and offer instruction only in a limited number of financially lucrative courses with a ready market, inexpensive to offer, requiring limited infrastructure; concerns are also expressed about quality and lack of transparency in operations. While these concerns are true in some contexts, they do not take note of private higher education in its entirety. Apart from the United States, there are prestigious private universities in Latin America, Japan, and South Korea which attract best students. Further, many private universities and institutions figure conspicuously in the league of ‘semi-elite’ institutions ‘with decent academic standing and aspirations, often with fairly privileged clientele’. Among such institutions are Pitágoras in Brazil. The Aga Khan University in Pakistan and the North-South University in Bangladesh are examples of efforts to build academically high quality institutions. While evaluating the performance of private institutions and designing regulatory systems it is important to bear in mind the principle that like should be treated alike and conversely unlike should not be treated alike. It would be naïve to ignore the ineluctable fact that excepting private philanthropy or religious organizations with a deep purse, other private entities cannot be oblivious of financial considerations, of the imperative of having to generate adequate income from tuition fees and user charges if they have to stay afloat. It is therefore understandable that they cater only to underserved niche areas with adequate demand where recovery of costs would not be a problem. Compared to public-funded institutions, private institutions are under greater compulsion to attend to the mission of generating resources. The implication of this fact is that private entities can only complement but not supplant public-funded institutions as there would be segments which they would not touch.
A key challenge facing most countries is to strike a proper balance between safeguarding the interests of parents and students on the one hand and avoiding overregulation. Regulation is beset with dilemmas; to illustrate, few can resist the temptation of making a quick buck and take advantage of the ‘customer’s’ eagerness to have the product along with his limited knowledge of what he is buying; yet far too stringent by constricting supply might actually enhance the opportunity to make the quick buck. The justification for regulation of private institutions arises from the ‘imperfection of educational markets’ arising from the ‘imperfect information’ of consumers; unlike the quality of other services like telephone service, students find it difficult to assess by themselves the quality of the courses offered, and the effectiveness of the programmes offered in terms of the probability of securing jobs which yield a good return on the investment in the private education. Regulation can be designed to assure the quality of education, fairness and transparency in transactions or both. ‘Old’ regulation includes specifications of ‘inputs’ like facilities, staff, and so on while ‘new’ regulation focusses on the outputs, an assessment by an external agency of the performance of the institution as well as of the specific courses offered, or to use the technical name, and assessment and accreditation. Reminiscent of the Indian experience with regulatory agencies like the AICTE and NCTE, legislation of the prerequisites to be a university in countries like Brazil, have contributed to ‘ the rise of … pseudo-faculties, pseudo-research, pseudo-master’s, and pseudo-full-time-academic staff’.33
Till 1995, the Korean Government enforced strict guidelines regarding the establishment and operation of private institutions, strictly restricted the number of students who could be enrolled and stipulated admission procedures. These regulations created opportunities for rent-seeking behaviour—or to go by Indian parlance—collection of capitation fees; they also acted as a disincentive for undertaking educational initiatives. Consequently, in 1995 the Korean Government moved from such regulations to ‘market-based’ policies.34 ‘Output’ oriented regulation had fared better; assessment and accreditation, a hitherto American peculiarity, spread fast to many other countries. That dissemination gained additional traction from two other sources: first the keenness of Governments to ensure ‘value for money’ they provided as grants to public universities and as financial assistance to students, and secondly education emerging as a service widely traded across borders. Apart from putting in place credible and effective quality assurance mechanisms to ensure that students get ‘value for money’, Governments also took measures to ensure ‘truth in advertising’, that the institutions do deliver what they promise and do not mislead students with false claims. All in all, one can discern ‘a near universal shift has occurred from ex- ante regulation (laying down entry level conditions such as standards for infrastructure, facilities, and faculty establishing standards) to ex post evaluation (measuring and evaluating performance after the institution is established) with ex-post evaluation usually conducted and coordinated by new parastatal agencies’.35
INTERNATIONALIZATION AND GLOBALIZATION
While globalization had been defined in many ways, technically it is a process whereby barriers to the movement of capital, goods, services, technology, and men are reduced. Coming to higher education, a measure of the ongoing globalization of higher education is the number of students studying abroad which had increased fivefold from 0.80 million (mn) in 1975 to 4.5mn. in 2012; the numbers may swell to 7–8 mn. by 2020.36 Student mobility is only one aspect of the ongoing globalization; a multitude of modalities of globalization exist. However, as with the economic aspects of globalization, students and scholars leaving their native lands in quest of education and knowledge is not new; the two-way movement of scholars between India and China over a thousand years is documented. Yet the present globalization of higher education is a different species. What marks the difference are the staggering numbers—millions as compared to a few hundreds, the new modalities of delivery made possible because of developments in transportation, communication, and information technologies, and mixed motives. Students go abroad not only for seeking better or more advanced education but also grasp the American or equivalent dream; the motives of teachers are also similarly mixed. With even world-renowned public-funded universities like Harvard and Oxford now combining the educational and money-making missions, the commercial motive is rarely absent. The distinction between public and private institutions in the matter of seeking international students or establishing a presence in other countries is often more a matter of degree than kind, though after some point the commercial motive might be the only motive.
There is more than one way of classifying modalities of globalization of education. Modalities are often grouped as offshore and onshore. Offshore provision refers to arrangements in which the student remains in his home country while the provider establishes a presence in that country either physically or virtually (through distance education). Onshore provision, on the other hand, refers to higher education being provided to students who move to the country where the provider is located. To elaborate a little bit of offshore provision, branch campus involves the establishment of a subsidiary, either on its own or in partnership with a local provider. Delivery is entirely by the foreign provider, leading to a degree or diploma of that provider. Among the different modalities, this is the most capital-intensive as investment in land, infrastructure, and facilities are required. Apart from establishing branch campuses, joint ventures may involve offer of double or joint degree or validated programmes, twinning, and franchising. In a double degree programme, students pursue a programme jointly offered by the partnering institutions and secure one degree awarded by the foreign institution and another by the local institution. Where they secure a degree jointly awarded by the two partnering institutions, it is a joint degree programme. In a validated programme, a local higher education institution offers by a programme which is ‘approved’ by a foreign institution. In twinning, students pursue part of the programme in the local institution and the rest in the partnering foreign institution, and the degree is awarded by the foreign institution. In a franchised programme, the courses are designed by the foreign institution (franchiser) and delivered by the local partner (franchisee), and the diploma or certificate is offered by the foreign institution.37
A four-fold classification had come into vogue after the Uruguay Round of trade negotiations (1986–94); these negotiations were the first global trade negotiations which covered services, and they culminated in the adoption of about 60 treaties and agreements including the General Agreement on Trade in Services (GATS). Education was one of the services included in GATS. In Mode 1, the service is provided with the consumer as well as the provider staying at home; distance education offered through electronic media such as TV, and e-learning are good examples. Technological advances have made possible new forms of cross-border supply through Mode 1 such as Massive Open Online Courses (MOOCs) and support services. In Mode 2 (consumption abroad), the consumer moves abroad for availing the service; a student moving to other countries for study is an example. In Mode 3 (commercial presence), an education provider establishes ‘commercial presence’ in another country for providing the service. Mode 4 (presence of natural person) refers to the temporary movement of teachers, educators, professors, researchers between countries for delivery of education overseas.
Apart from movement of students, faculty, and institutions across national borders globalization also encompasses formation of transnational networks of institutions such as World Universities Network (WUN) of sixteen universities spanning ten countries in five continents with close to 100 active research initiatives, engaging over 2000 researchers and students collaborating on a diverse range of projects. These initiatives are committed to addressing some of the world’s most urgent challenges and are supported by organizations such as the United Nations Foundation, World Bank, Organization for European Cooperation and Development (OECD) and World Health Organization. Globalization also encompasses values and ideas; adoption of curricula and best teaching practices are good examples of globalization. Globalization in the sense of removing barriers among nations can also be a political move, the best example in the field of higher education being the Bologna Process which sought to harmonize the higher education systems of the Member States of European Union so that mobility of students and faculty within the area is promoted, and Europe can successfully challenge the American higher education system and its international appeal.
Technically a distinction is often drawn between globalization and internationalization; there is more than one way in which the distinction is drawn.38 Globalization typically refers to ‘the broad economic, technological, and scientific trends that directly affect higher education and are largely inevitable in the contemporary world’ (Altbach, Reisberg, and Rumbley 2009: 23); these trends are beyond the control of any one actor or set of actors. In contrast, internationalization is the policy response to globalization either by institutions or Governments. It covers ‘specific policies and programs undertaken by Governments, academic systems and institutions, and even individual departments to deal with globalization’ (Altbach, Reisberg, and Rumbley 2009: 23). One can draw a distinction between ‘internationalization at home’ and ‘internationalization abroad’. Examples of internationalization at home are introducing global and comparative perspectives in the curriculum, and recruiting international students, scholars, and faculty and leveraging their presence on campus. Internationalization abroad involves projecting an institution or a country as an attractive destination for foreign students.39 Typical examples of internationalization abroad are the educational bazaars being held by countries like Australia, New Zealand, and the United Kingdom to attract Indian students. So are the education hubs being created by Middle Eastern countries like Abu Dhabi, Dubai, and Qatar in collaboration with foreign universities; they are akin to special economic zones for manufacture in that the host country is only providing locus and a facilitative environment.
Even as education was getting globalized, efforts were afoot to put in place a multilateral regime for trade in services including education. An important feature of the post-Second World War international economic relations had been a series of trade negotiations which go by the name of rounds. The last but one Round was the Uruguay Round which started in September 1986 and concluded in April 1994; the see-saw of negotiations is a fascinating tale which illuminates the politics of multilateralism.40 The first round of battles revolved round the question as to what was the scope of negotiations and what were the subjects to be covered. One of the contentious issues was the coverage of trade in services; India was one of the countries which strongly resisted inclusion of services. Developed countries were able to overcome the opposition of developing countries by working on the vital fact that developing countries were not homogenous and had divergent interests. With none to support its stand, India caved in; in August 1991 it acknowledged that it exported services in wide range of service industries, including finance, engineering, and computer services, and indicated that it was prepared to support a multilateral agreement under certain conditions. Developing countries, however, were successful in ensuring that GATS adopted a ‘bottom-up’ approach rather than the usual across-the-board liberalization approach adopted with most other treaties including the much reviled Agreement on Trade-Related Intellectual Rights (TRIPs). The bottom-up approach ensured that each Member State of WTO had the right to decide which service sectors, if any, it would open, the pace and extent of opening, and the limitations of liberalizing the sector. No wonder, GATS is considered to comprise ‘generally weak and unfinished framework of rules’ with ‘minimal level of liberalization commitments undertaken by countries’, and ‘the wedge between the reality of present-day regulatory regimes and the level of bound commitments’ remaining quite large.41 It was only after the Doha Round of trade negotiations began in January 2000 that Member States of WTO began to make offers to open up education sector, and it was only in August 2005 that India made an offer in regard to education. Whatever, unlike the core infrastructure of basic telecommunications, Member States did not share a sense of urgency with the result that there had been no WTO-anchored liberalization of trade in education. While those who favour multilateral trade liberalization rue the ‘architectural weakness ‘ of GATS, most educationists abhor the characterization of education as a tradable service. It is significant there has been no treaty which constricts GATS the way as the UN Convention on Biodiversity does with the TRIPS provisions dealing with plant protection. In any trade, quality is of prime importance and that being so quality assurance measures are vital trade facilitating measures. No wonder, globalization of education gave a big boost to inter-country recognition of degrees and diplomas, national quality assurance mechanisms, international and regional harmonization of quality assurance, and development of regional and international quality assurance mechanisms. Examples for regional mechanisms are European Association for Quality Assurance in Higher Education, and similar regional associations for the Asia-Pacific, and Caribbean-Latin America regions; the International Network for Quality Assurance Agencies in Higher Education is an example of an international mechanism.
Reams of paper have been used to damn globalization while a few sheets were used to defend globalization; the malcontents outnumber the supporters by a huge margin. Rather than revisit the hackneyed debate on globalization, it would be more fruitful to address the policy dilemmas and possibilities. No country can avoid certain forms of delivery (for example, online learning) unless it chooses to continuously engage in the erection of firewalls like China. The main policy challenge is whether the benefits could be garnered and the harm minimized, if not avoided. Or in other words, as with foreign directive investment, the policy questions are whether it is possible to selectively open up, and if so what is to be opened and what is not. How does one ensure that engagement is mutually beneficial and is not unequal or an unfair exchange? Globalization presents opportunities as well as threats. Conceptually, it is possible to fill the unfilled gaps in the country’s higher education system, and leaven existing institutions as well as teaching and research programmes through discerning collaborations. Countries like Dubai, Qatar, Malaysia, Singapore, and UAE had emerged as education hubs for ‘exporting’ educational services by encouraging foreign institutions to set up branches. China with thirteen branch campuses in 2011 had seen in branch campuses a way of expanding access and filling gaps. A large country with a large education system like India wherein several institutions have the potential to be in the middle rung if not the top ranking institutions of the world has considerable possibilities of ‘exporting’ education by attracting students from abroad or setting up a presence in other countries. At the same time, threats are no less daunting. Indiscriminate opening up might undermine national higher education system and thereby national capacity for assuring quality and equity of higher education. Because of the craze for phoren in many countries, the prospects of students being cheated by misleading claims are more alarming. Consequently the regulatory mechanisms similar to those put in place for regulating private institutions were put in place by countries. These include quality assurance mechanisms, measures to ensure ‘truth in advertising’, entry-level conditions, stipulations regarding content, and conditions regulating functioning of institutions. Among the entry-level conditions stipulated are prohibiting certain modalities of delivery such as franchising, limiting entry to reputed institutions high in well-known ranking of universities such as Shanghai and THES, insistence that only joint ventures with local institutions and so on.
KNOWLEDGE ECONOMY
In the early 1990s, the idea of knowledge economy gained currency as the rise of new computing and information and communication technologies (ICT) and their convergence seemed to herald the advent of a new era. A close reading of economic history after the Industrial Revolution would bring out that basic technological innovations cluster at discrete intervals of 60–70 years thereby leading to a technological revolution which unleashes, to use the evocative metaphor of Joseph Schumpeter, gales of creative destruction which sweep away old economic structures, modes of production, products, and distribution processes, usher a new technological paradigm and a new economic era, and bring about systemic and pervasive changes throughout the economy and society. Each technological revolution brings a displacement of the paradigm that conditions technological efforts and imagination. A technological paradigm serves as a focussing device that excludes certain possibilities, and simultaneously suggests certain technological directions. To give an example, in the nineteenth century, in the age of steam, all engines were designed with steam propulsion. But no one will do so now as the reigning technological paradigm, the organizing principles of technological search, design and discovery, exclude the consideration of steam altogether. In each technological paradigm a key factor plays a major role in innovation. A key factor comprises a set of inputs which have low cost, are unlimited in supply and should have obvious potential for all-pervasive influence in the economy. From the mid-1980s when the convergence of computing and information and communication technologies began, there was much futuristic speculation about the emergence of a new technological paradigm which would drive a transformation from a manufacturing to a post-manufacturing economy, a transformation which would be as far-reaching as that of an agricultural society to an industrial society. By early 1990s, management gurus began to pontificate that in the new age of knowledge-intensive products and services, a nation’s competitive advantage would no longer lie in abundance of raw materials or cheap labour or uncanny ability to manufacture and market goods with least costs but in the abundance of ‘advanced and specialized factors of knowledge’—combinations of technical innovations and creative use of knowledge.42 Countries were advised to put in place a strong National Innovation System comprising the national R&D system, modern ICT infrastructure, an innovation and business-friendly legal and regulatory environment, and an education and training system which would foster generation and application of knowledge and innovations. By mid-1990s, Governments of developed countries were in a race to stake a claim to the new economic landscape in the offing.
If knowledge is a valuable, exchangeable asset it goes without saying that ensuring it is not appropriated or used by others without authorization comes to be a question of life and death for knowledge-intensive industries. A logical corollary is the enhanced importance of strong intellectual property rights (IPR) regimes. The driving force behind the inclusion of IPRs in the Uruguay Round and the eventual adoption of TRIPS was the concern of developed countries like the United States that their key industries such as pharmaceuticals, motion pictures, recorded music, book production, and computer software were bleeding heavily because of ‘piracy’ and slack IPR regimes in developing countries. The willingness of Governments of developed countries to be more solicitous of IPRs gave a further impetus to the money-making mission of universities. The enactment in the United States of the Bayh-Dole Act (1980) enabled universities to patent and commercialize the outcome of even the research funded by the Federal Government. With the rise of health activism after the HIV-AIDs pandemic, the morality and legality of public-funded research being fenced off as a private domain came under onslaught. Ironically, the gales of creative destruction unleashed by the new information technologies eroded the ability of copyright and related rights to protect literary and artistic creations. All works can now be digitalized, whether they comprise of images, texts, voice, or even the information necessary for three-dimensional objects such as sculpture. Once access is secured to a work, it can be perfectly copied in the privacy of home and instantaneously distributed to myriads of persons all over the globe. The World Intellectual Property Organization (WIPO) Diplomatic Conference, 1996 addressed the challenges which arose to copyright and related rights, and adopted two treaties which created a new legal regime for accessing and disseminating digitalized works; those treaties also gave legal imprimatur to technological measures for restricting access to digitalized works.43 A major concern in the Conference was ensuring that the new provisions did not restrict ‘fair use’ whereby limited amounts of copyrighted material could be used for educational purposes. The provisions of these treaties were adopted in national laws including the Indian Copyright Act in 2012.
Yet another consequence of knowledge coming to be a valuable, exchangeable asset was that the old saying ‘learn or perish’ acquired a new salience. Measures of the performance of educational systems and educational outcomes such as rankings of universities, and OECD’s Programme for International Student Assessment (PISA) came to be closely followed by Governments, media, and the general public interested in education. Of equal importance was the concern in developing countries as well as development agencies that a new divide between developed and developing countries by way of a digital divide does not emerge, and that developing countries do not miss out the knowledge revolution. The idea of knowledge economy came in handy for James Wolfensohn, who assumed office as the new President of the World Bank in 1995, to make a mark. He envisioned a new role for the World Bank that would harness the new information technologies to widely disseminate its research as well as knowledge and experience gathered from its worldwide operations. And that role would surpass its role as provider of development finance. In keeping with the lead of the President, the World Development Report 1999, entitled Knowledge for Development and described as ‘a new testament to the power of knowledge’,44 declared that knowledge, not capital, was the key to sustained economic growth and improvements in human well-being, and focused on the relationship between the unequal distribution in know-how (knowledge gaps) across and within countries, and the difficulties posed by having incomplete knowledge of attributes (information problems). Even while reiterating the importance of basic education, it highlighted the importance of higher education and technical training in the building of knowledge societies. Against this background, the Bank commissioned along with the UNESCO a Joint Task Force on Higher Education and Society; as far as India was concerned the significance of this task force lies in the fact that Manmohan Singh was a member of the Task Force, and that association was instrumental in the high priority he assigned as Prime Minister to education in general and to higher education in particular, and in his appointment of a National Knowledge Commission.
From the perspective of the history of ideas, the Report and the consequential changes in the Bank’s operational policies marked the fall of ‘rate of return’ studies. Rates of return on education began to be calculated in the 1960s but it was only in late 1970s that these calculations under the research leadership of George Psacharpoulos (who headed World Bank’s Education Research Wing) entered the centre stage of policy debate. Rates of return studies conducted by Psacharopoulos and his team showed that in almost all developing countries, rates of return to investment at all levels of education exceeded the long-run opportunity cost of capital, making education an excellent investment. In countries which were yet to achieve universal primary education, the rates of return were the highest for primary education, followed by secondary, and then higher education. The policy implication was that countries which were yet to universalize elementary education ought to give priority to investment in elementary education, all the more so as higher education was cost intensive as compared to elementary and secondary education. By themselves, the research findings would not have had the impact they had but for the fact they were embraced and acted upon by the incoming President Barbara Conable in 1986, and consequently they shaped the Bank’s lending policies and policy advocacy. The Bank launched ‘a crusade to shift public monies from higher education to primary education, a position that clashed with the realities in borrowing countries’,45 and to co-sponsor the World Conference on Education for All held in March 1990 at Jomtien, Thailand.46 The rate of return studies and the policy inferences came in for heavy criticism on a number of grounds: methodological inadequacies, data infirmities, improper inferences, and failure to recognize that investment decisions at one level of education cannot be easily isolated from investment in other levels. Many educators feel that rate of return studies can at best only act as broad indicators or general pointers rather than exclusively and definitively guide investment choices among different stages of education.47 Educators are prone to be unhappy with the economists’ preoccupation with ‘numbers’, internal and external efficiency, teacher effectiveness, efficient use of resources, cost effectiveness, learning inputs and outputs, and so on while economists were put off with the educators’ talk about abstract goals of education which cannot be readily related to the costs and benefits of education. Within the Bank itself there was sharp policy conflict between economists and educationists, and the policy conflict was too palpable to be missed by the author when he was attending the meetings of the World Bank External Advisory Panel appointed by President Wolfensohn of which he was a member. The arrival of a new President in the World Bank is virtually a regime change, and a great opportunity to policy entrepreneurs as well as those who felt left out of influence to work on the usual instinct of the new arrival to make a new beginning and break with the priorities and policies of the predecessor. No wonder Wolfensohn’s arrival as President in the World Bank came in handy to those within the Bank to reverse the operational policies. The report of the Joint Task Force on Higher Education and Society entitled Higher Education in Developing Countries: Peril and Promise is a paean to higher education. It declared that ‘while the benefits of higher education continue to rise, the costs of being left behind are also growing. Higher education is no longer a luxury: it is essential to national social and economic development’ (World Bank 2000: 39). While fully supporting the continuation of large investment in primary and secondary education, it justified a thrust being imparted to investment in higher education by demolishing the rate of return studies for failing to take note of many aspects of the contribution that higher education would make to society good governance, strong institutions, and economic development.48 Suffice to say in social sciences no proposition can be falsified as in exact sciences, and consequently nothing can ever be definitively proved or disproved and reason could be readily the slave of passions.
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CHAPTER 10
Winds of Change Begin to Blow (Stints of Madhavrao Scindia and S.R. Bommai)
When the wind of change blows,
Some people build walls,
Others build windmills.
—Chinese proverb
Looking back, 1990s are a watershed; winds of change began to waft across all areas of education, and by mid-2000s these winds acquired so much force that in a few years they swept away the educational landscape which existed in early 1990s as well as two of the defining features of the India education system—the first being that the education system was predominantly public-funded and second it was a closed system comprising only domestic institutions with hardly any linkages with foreign institutions. In 1994, the District Primary Education Programme (DPEP) was launched to implement a new district-based strategy for universalizing elementary education. Along with its progeny Sarva Shiksha Abhiyan, it was instrumental in effecting a spectacular expansion of access and enhancing enrolment; consequently the out-of-school population in India as a proportion of the world’s out-of-school population was reduced from about a sixth (about 2.5 crores in absolute terms) in 1993 to about 0.3 per cent (about 16.84 lakhs) in 2011.1 The 1990s also triggered a spectacular expansion of higher education system, and around 2008–9 the Indian higher education crossed the threshold GER of 15 per cent had moved from the elite to the massified stage. Except for the developments in elementary education these far-reaching changes were not steered by any policy of the Government; they resulted from the ad hoc responses of private parties who attempted to seize emerging opportunities.
In 1992 when the NPE, 1986, was revised, there were no doubt privately financed English medium schools which comprised about 15 per cent of high and higher secondary schools, and more and more self-financing professorial colleges were being established. These schools and colleges were privately funded and privately managed, and sought to recover the cost of providing education from the parents and students. Hence they were private in every sense of the term. However, the policymakers and academics did not believe that private institutions contributed to educational development, and that they need not do anything but regulate them so that they do not indulge in unfair exploitative practices. The 1990s were the high noon of regulation; its heavy-handed regulation notwithstanding, self-financing institutions continued to expand inexorably as the demand for professional education received a further boost from late 1990s because of the economy moving to high trajectory of growth, benefits of development increasingly accruing to middle and lower middle classes, and raising expectations of economic opportunities from good education. One could also notice in the 1990s the gradual spread of the self-financing idea to universities.
As 1990s rolled by, India was increasingly exposed to the ongoing globalization of education as manifested in the organization of education bazaars by universities from countries such as Australia, New Zealand, and the United Kingdom to attract Indian students to study in their campuses, foreign education providers seeking to cater to the Indian market through franchising arrangements or setting up branches, and some of the Indian institutions establishing campuses abroad.
HIGH NOON OF LICENSE PERMIT CONTROL RAJ
The conferment of statutory powers on the AICTE brought to the fore three major issues—its relationship with other bodies like UGC and Pharmacy Council, its relationship with Central Government technical and management institutions like the IITs, IIMs, Regional Engineering Colleges (RECs), and IISc, and how the AICTE should go about in the discharge of its regulatory functions. The remit of the AICTE covers diploma as well as degree courses in technical education; regulation of diploma courses and the institutions offering such courses presented not much of a problem except in the case of pharmacy. Diploma and certificates courses in pharmacy were regulated by the Pharmacy Council, a statuary body of longer vintage set up through the Pharmacy Act, 1948. Degree courses did present a major challenge. Under law only a university or an organization deemed by Government to be a university or an institution empowered by legalization like the IITs could award degrees; that being so, in so far as degree courses are concerned, the regulatory powers of AICTE overlapped with those of the UGC and came into conflict with the deep-rooted tradition of respecting the academic autonomy of universities. As the AICTE Act did not exclude technical education from the jurisdiction of UGCs, universities with constituent colleges imparting technical education were subjected to a dual control by the UGC and the AICTE; affiliated colleges imparting technical education came under the dual control of the AICTE and the universities granting affiliation, not to speak of administrative control by the State Governments. The emergence of AICTE as a licensing authority shocked the amour-propre of IITs and universities. It may be recalled that when in 1980s DOE toyed with the idea of vesting the AICTE with statutory powers, the UGC successfully, as it felt, covered the entire gamut of higher education (Chapter 3). The relative roles and powers of the UGC and the AICTE as well as the jurisdiction of the AICTE over universities were contentious issues on the boil till 2001; the Supreme Court laid the issue to rest in the Bharathidasan case.2 For the time being, DOE hammered out a modus vivendi whereby the IITs as institutions of national importance set up by a legislation of the Parliament were exempt from obtaining approvals from AICTE as well as from oversight by AICTE. However RECs and IIMs were not exempt as they were set up as autonomous bodies under the Societies Registration Act, 1860. Even programmes like the public policy and programme management of IIM, Bangalore, required the approval of AICTE, never mind that by no stretch of imagination public policy could be considered as a branch of technical education. To jump the story, the Supreme Court held in 2013 that a master’s programme in business education was not technical education at all.3 The DOE also took the view that constituent colleges of universities offering technical education were not required to seek approvals of AICTE; however, AICTE would have the powers to organize inspection of such colleges, and pass on its findings to the UGC for issuing appropriate advice to the university concerned. However, matters did not rest there, and there was extensive litigation over the jurisdiction of AICTE. All through the 1990s, only the IITs were beyond the pale of the AICTE regulation. As a result of the Bharatidasan judgement, universities and their constituent colleges as well as deemed universities were no longer required to secure AICTE’s permission for starting new technical education courses or enhancing the intake of existing courses. Thereafter, acquiring a deemed-university status therefore came to be the preferred strategy for private, unaided engineering colleges, a strategy facilitated by the revision in 2000 of the rules for granting deemed-university status.
It is rare for an organization to resist the temptation to expand its turf. Even though its conceptual underpinnings were different from those of the UGC, the AICTE made an effort to amend its bye-laws so that it acquired administrative control over the technical and management institutions of the Central Government. The first Chairman of the AICTE, who was earlier Secretary and Vice-Chairman of UGC, wanted all these institutions to be ‘transferred’ to AICTE on the ‘analogy of the UGC’ handling Central Universities, and AICTE’s Memorandum of Association be appropriately amended. The proposal was bitterly opposed by the institutions whose transfer was sought, particularly prestigious institutions like the IITs, IIMs, and the School of Planning and Architecture. The proposal of AICTE was not accepted by DOE for the reason that unlike the UGC Act, the AICTE Act did not explicitly authorize AICTE to provide maintenance grants to institutions. Further, the UGC experience had shown that the grant disbursal role has distracted UGC from paying adequate attention to its very raison d’etre, namely setting and enforcing standards of higher education. Further the regulatory responsibility of AICTE was more onerous than that of UGC because the number of institutions it had to directly oversee was far more numerous than that UGC had to. Therefore it would not be expedient to burden AICTE with the administrative and financial control of Central Government’s technical education institutions lest the objective of establishing it should be defeated. All in all, ‘transfer’ to AICTE served no purpose other than empire building by AICTE which detracted from its mission.
The AICTE survived the onslaught by Chief Minister Janardhana Reddy and the State Education Minsters during revision of the NPE and retained its statutory powers to regulate technical and management education. However, as years rolled by, the AICTE belied the expectations of policymakers that it would ensure coordinated and integrated development of technical and management education, foster quality, promote maintenance of norms and standards, and prevent the proliferation of substandard institutions. It presided over the largest ever proliferation of institutions, with engineering, Master of Computer Application (MCA) and MBA colleges, dime a dozen, sprouting in cubbyholes. Even as the license-permit-control raj was being dismantled elsewhere, it came to the citadel of a new license raj in technical and management education. So much of power was centralized in it that even for a nominal increase in the number of seats in an engineering college anywhere in the country, institutions had to court the AICTE officials for approval. The AICTE came to be for technical education what Director General of Technical Development (DGTD) was to industry during the license-permit-control raj. The AICTE was insensitive to the concerns of the States. Suffice to say, vesting too much licensing power in a body, even if it were composed of professionals, leads to arbitrariness and rent-seeking behaviour inherent to the license-permit-control raj. In fact, professional bodies may be more vulnerable to the ‘political economy’ than a political or administrative body, which is more directly accountable to the people. Inspections of AICTE became a farce; it was widely rumoured that institutions put up a Potemkin show of being well equipped and well-staffed, that inspecting teams were willing to suspend disbelief for a commission, and that the faculty and equipment moved a little ahead of the inspecting team from the institution inspected to the next one scheduled for inspection. There was also anecdotal evidence that there were ‘service providers’ who provided for fee equipment, books, and other desiderata on the eve of a scheduled inspection and removed the supplies as soon as the inspection was over. The AICTE had acquired such disrepute during those seventeen years that later the Chairman and the Secretary were arrested for corruption.
The NCTE, a licensing body in the field of teacher education similar to AICTE, fared no better. Once it came into existence, a turf battle broke between it and the Indira Gandhi National Open University (IGNOU) over the teacher education programme imparted by IGNOU through the distance mode. The NCTE insisted that IGNOU was required to take its approval for the programme while IGNOU contended that it was not so as it was statutorily entrusted with the responsibility for promotion of the open and distance education systems in the country. The Distance Education Council (DEC) established as an authority of IGNOU was the apex body for the open and distance learning system in the country responsible for the coordination and determination of standards of teaching, evaluation and research in open and distance learning systems. As with IITs, UGC, and AICTE, MHRD had to mediate and work out a modus vivendi between IGNOU and NCTE. Regulation by NCTE was no more successful than AICTE in curbing the proliferation of sub-standard institutions. To jump the story, MHRD constituted in 2007 a committee to review the NCTE’s functioning as it received several complaints of irregularities. Chaired by Sudeep Banerjee, former Secretary, Department of Secondary and Higher Education, the Committee concluded that NCTE had utterly failed in its mission; it was not only remiss in its duties, but also had promoted commercialization and unplanned proliferation of teacher education institutes. It has suggested that the NCTE be dissolved and the NCTE Act repealed. The Committee recommended that universities themselves should take on the task of ensuring adequate teacher education. The MHRD accepted the recommendations of the Committee and moved the Cabinet for repeal of the Act. However, following the decision to review the entire regulatory system of higher education the move to repeal was not pursued. In July 2011, MHRD superseded the NCTE and took over its functioning, following persistent complaints about the functioning of the NCTE and its regional councils. On various occasions, the Delhi High Court had expressed extreme displeasure over the manner of functioning of the NCTE, its negative attitude and the unnecessary litigations it was entering into, causing loss of time to the court and harassment to the institutions. An order of the Bombay High Court order quashed the recognition granted to 291 colleges by the Western Regional Council (WRC) of NCTE in breach of Government directives. On appeal against this order, the Supreme Court decided to review all decisions taken by the WRC in respect of the 291 institutions. The NCTE continues to survive because the efforts by MHRD to enact a legislation for an overarching regulatory body for higher education and doing away with multiple regulatory bodies like the UGC, AICTE, and NCTE did not succeed.
With the wisdom of hindsight, it can be said that the AICTE and NCTE committed Type I as well as Type II errors, doing what ought not to and not doing what they ought to. Like industrial licensing regulation by AICTE focused far too much attention on regulating ‘entry’ and far little on what happened thereafter. The basic objective of industrial licensing was to prescribe the pattern and control the process of industrial development, and ensure that private as well as public investment was in accordance with plan priorities; that of AICTE was similar, namely the establishment of new educational institutions, starting of new courses, and increase of intake in existing courses did not result in unplanned proliferation of institutions. Underlying the objective of planned industrial development was the assumption, or hubris if you will, that it was possible to accurately forecast the requirements of various products five years hence, and to accurately estimate the capacities which needed to be installed if the anticipated requirements were to be met. In reality, however, estimates always went astray, for though there was an imposing mathematical structure underlying the Five Year Plans to ensure inter-sectoral consistency between production targets set by the Plan, and even though that structure became increasingly more sophisticated, the database of the Indian economy ‘was probably adequate for estimating the Gross Domestic Product but quite unsatisfactory for estimation of input-output coefficients, capital coefficient or incremental capital/output ratios’, and ‘ many parameters of the mathematical models are pure guesswork or political pronouncements called policy variables’.4 Development Councils were set up under the Industries (Development and Regulation) Act, 1951 with far- and wide-reaching functions which included ‘recommending targets for production, co-ordinating production programmes and reviewing progress from time to time’. However, in effect, the Development Councils functioned as forums for the industries to put forth to the Government their demands and pleas. So much so, in reality, economic ministries hardly received any advice from the Councils on planning and on their own the Ministries did not undertake any serious planning. Consequently, the private sector was left to go ahead in its own light, and seek the necessary approvals for the expansion or installation of capacity for manufacture of products. Technical officials in Ministries as well as DGTD officials had to come up with intelligent guesses of what the demand by the end of the Five Year Plan would be, and those guesstimates became the licensable capacities. More often than not, the guesstimates were no more than wild guesses as most of the technical officials had no industry experience, and joined Government service straight from college with a technical qualification, and over years of service in the Government, their technical knowledge got rusted. It was no wonder that in the first year of a Five Year Plan there was a race among companies to apply for a large number of licences and corner as many as possible so that they were first in the various queues and lack of licenses did not foreclose options for investment over the next five years. Manpower planning, which is the basis for planned development of education, is no different. By 1986 when the AICTE was vested with statutory powers, the idea of planned and coordinated development of education was already anachronistic as by then the inadequacies of manpower planning were extensively reported in economic literature on theoretical grounds as well as the experience in many countries. Manpower planning proceeds on the premise that it was possible to foresee with accuracy the structure of the economy that would emerge in 10–15 years, and to accurately derive from that structure the consequent demand for skills and competencies that the economy would require. Because of the long lags involved in generating manpower through education, the planning horizon had to be longer than that of industry, and expecting to plan for such a long time horizon of ten to fifteen years was to be overambitious because the skill inputs demanded by each economic activity change rapidly. Further people were adaptable and many skills could be quickly acquired, and are substitutable. More importantly, like history, the emergence of technologies and the trajectory of economic development are not free from contingency. Back in 1986, no one anticipated that about fifteen years down the road, India would emerge as a superpower in the area of Information Technology. Ironically, the least expected consequence of the unplanned proliferation of engineering colleges was the creation of an institutional base for supplying manpower to the IT industry, thousands of boys and girls joining that industry, and Telugus emerging as the second largest group of Indians in the United States.
The industrial licensing system was apparently rigid but in reality infinitely flexible. Almost everyone who was tenacious got what one desired, and little was ever denied. The whole dynamics of licensing seemed designed to prove that the Americans saying, ‘It ain’t over till it is over; it ain’t over ever after it is over’, was not a witticism but gospel truth. Applications were usually rejected on the ground that the capacity already licensed was in excess of the demand projected at the end of the Five Year Plan; however the decision to reject could be got reversed through special pleadings. The whole point was to come up with a ground plausible enough to justify reversal of an earlier decision. Ultimately it was an exception if a hitherto undiscovered merit did not surface and the case not approved. What the system generated was a vibrant lobbying industry. Once a case was rejected, the real ball game began. Lobbying had unwritten but well-established rules of etiquette, a code that would have passed muster in the court of the Sun King Louis XIV at Versailles. It was crystal clear to the players of the game as to who in the corporate world should meet whom in government, how one should conduct himself, what were the occasions to offer gifts without being deemed improper, and what else needs to be done. Dealing with ‘Delhi’ came to be a major and delicate task for companies. The larger a company or business house, the larger was its liaison office in Delhi. Generally, larger liaison office had a mix of varied talent: company executives specially chosen for their ability to cultivate contacts, retired Government officials, and politically well- connected sons or nephews with easy access to ministers. Many senior officials including retired Chairmen of the Railway Board and retired Secretaries to Government of India were given honorific positions which masked the true nature of their job: liaising with very senior officials in Government. The way the approval process of the AICTE functioned was no different from the way industrial licensing system operated; licensing by AICTE did not function as a barrier but a source of annoyance.
If trying to curb the establishment of new institutions and thereby aggravate the demand–supply gap was a Type I error, failure to adequately monitor the way institutions functioned and to continually assess the quality of education imparted was Type II error. What was a crying need was a credible, mandatory accreditation system which would have compelled substandard institutions to close shop, and help parents to assess the value that would accrue from different institutions for the money they spent. The AICTE set up a National Board of Accreditation (NAB) only in 2004, seven years after it came into existence. However, accreditation was voluntary and a voluntary accreditation system resulted in adverse selection of sorts; only ‘better’ institutions opted for being subjected to assessment and rating by the NAB while those which ought to have been kept under close watch did not.
With enforcement of pre-entry conditions being reduced in effect to an empty ritual and the quality of the instruction imparted by institutions being not systematically assessed, establishing a private unaided technical institution came to be a no risk, (relatively) low cost, high profit business so long as there was excess demand for technical education. As an advisory body AICTE’s remit was ‘to stimulate, coordinate, and control the provisions of the technical education facilities’; the vesting of statutory powers metamorphosed the AICTE, and it was no longer concerned with stimulating the provision of technical education facilities as it was when it was an advisory body. All in all, what drove the growth of technical institutions was not planning rationality or the promotional role of any Government body but the parental perception of the benefits which engineering and computer application courses would provide, and the animal spirits of entrepreneurs to take advantage of the excess demand. The proliferation of engineering colleges and the consequent steep jump in the availability of manpower enabled the growth of the IT industry; in turn from mid-1990s the flourishing IT industry boosted the demand for engineering graduates, thereby giving a further boost to the growth of self-financing engineering institutions and MCA courses. The focus of paper chase shifted from a general bachelor’s degree to a degree in engineering or MCA degree. The growth of private engineering colleges picked up further momentum in the 1990s and 2000s. From Independence till 1975, 121 private engineering colleges were set up; another 178 were set up during the decade 1975–85, 190 during the decade 1987–8 to 1997–8, and 1,106 during the next decade 1998–9 to 2007–8. By 2008, States like Andhra Pradesh, Karnataka, Maharashtra, and Tamil Nadu came to have hundreds of engineering colleges with lakhs of seats. While holding no brief for the poor quality of many engineering institutions and the failure of the regulatory system to maintain standards by all institutions, it should be said that it is unfair to characterize graduates of these institutions who joined IT industry as ‘IT coolies, whose contribution is of low quality in the national and international markets’, and to criticize the Indian IT industry for not caring ‘for domestic market, but flourishes only with the export of software in the international market’ (Tilak 2003). The characterization of the employees in the lower rungs of the IT industry as coolies and criticism of the IT industry are implicitly the outcome of an ideological belief that globalization could not be anything but baleful as international trade could be nothing but unfair exchange and would result in an unfair division of labour with developing countries being reduced to hewers of wood and drawer of water. Like it or not the Indian IT industry is one of the most successful industries; it made India proud and secured recognition the world over enabling lakhs of young people from humble backgrounds to move up the economic ladder. Further, it was only liberalization and globalization which enabled the IT industry to emerge and grow the way it did. Like any industry, the IT industry requires a wide range of skills—Narayanamurthys and Nilekanis as well as those derisively called ‘IT coolies’. It would not have been what it is but for the availability of a huge army of ‘coolies’.
The demand for professional education received a further boost from late 1990s because of the economy moving to high trajectory of growth, benefits of development increasingly accruing to middle and lower middle classes, and raising expectations of economic opportunities from good education. The huge surge in the demand for professional education and even general education courses perceived to secure good employment was ahead of the enhancement of the fiscal capacity of Central and State Governments so much so that the demand could be met only by self-financing institutions and courses. The self-financing model which began with engineering and medical education rapidly spread to other areas like management, pharmacy, dentistry, nursing, and so on. The huge surge in demand also led to the proliferation of private universities. It was only from 2005 that the country began to witness another bout of spectacular expansion of Central Government technical institutions reminiscent of the first phase of educational development. Though it might not be fashionable to say this bout was possible because of the economic reforms undertaken from 1991, the consequential escape for the Hindu growth rate of about 3.5 per cent, and the enhanced fiscal capacity of the Central Government.
NEW TRENDS IN INDIAN HIGHER EDUCATION
‘Opening up’ of Indian Education Sector
The early 1990s witnessed the emergence of new trends such as linkages between self-financing professional institutions and foreign educational institutions, the re-entry of foreign schools boards, provision of vocational skills and competencies by foreign organizations either through branches or in partnership with domestic entities, and the revival of the practice of establishing private-financed universities. The initiatives for these trends came from private entities within the country as well as Non-resident Indians (NRIs) and foreign entities.
In order to enhance their operational autonomy and mitigate the regulatory burden, some of the professional colleges began to seek a deemed university status; that status allowed them to enhance their attractiveness by designing attractive degree programmes and courses either on their own, or in collaboration with foreign educational institutions. Joint degree programmes began to be offered; in some such programmes one of the degree was conferred by the foreign collaborating institution; in our country phoren often has an attraction disproportionate to its intrinsic value. In the 1970s and 1980s and even in early 1990s, India had been an attractive destination for many South Asian and African students for pursing higher and professional education. Taking advantage of that attraction the Ministry of External Affairs (MEA) had long used the offer of scholarships and placements in Indian educational institutions as an instrument of diplomacy; one of the main tasks of the Indian Council of Cultural Relations (ICCR), an organization of the MEA, was providing placements for foreign students in Indian institutions as well as scholarships. A constant demand of many visiting dignitaries from African countries had been that the number of placements in Indian institutions offered to the students of their country should be increased, and that a special dispensation should be provided for admission of their students in prestigious institutions like the IITs; the MEA would prod the DOE to agree to such demands. All in all, the demand for higher, particularly professional, education in India was higher than what public universities and colleges could cater to, and this was seen as an opportunity by enterprising private institutions who could offer quality education at fees higher than what they charged the Indian students and yet moderate in comparison with that charged by comparable institutions in the West. A case in point is the Manipal Academy of Higher Education (MAHE, also called Manipal University) which grew out of a number of institutions established by T. M. A. Pai such as the Kasturba Medical College (1953), and the Manipal Institute of Technology (1955). Manipal is located in the Dakshina Kannada (formerly South Canara) district of Karnataka, and Pai was emblematic of the entrepreneurial spirit of the people of that district. The Kasturba Medical College was set up as a response to the reservation policy of the then Madras Presidency whereby the Brahmins and Bunts of South Canara were allocated only one medical seat per year while the demand was far higher. Rather than wait for the government to create more medical colleges whereby more seats would be available for the South Canara communities, Pai decided to set up a private medical college. In 1953, he placed an advertisement in leading newspapers inviting applications for admission to a medical college. Each applicant was to be accompanied by a bank draft for the then huge sum of Rs. 3,000. The response was overwhelming, and a few months later Kasturba Medical College came into being with 100 students. The institutions established by Pai acquired a reputation for academic excellence. After the death of Pai in 1979, his son Ramdas Pai came to head the group of institutions, and he energetically began to look for opportunities to expand the group. A major breakthrough was the acquisition in July 1993 of the deemed university status by MAHE, the trust which managed these professional institutions; MAHE was the first private institution to be conferred such a status. The next breakthrough came with the establishment of a branch campus at Malacca in pursuance of an agreement between the Indian and Malaysian Governments. An important foreign policy initiative of the Narasimha Rao Government was its Look East Policy, a policy of actively promoting relations with South East Asian countries, Japan, and South Korea. The agreement with Malaysia in the field of higher education was a part of that initiative. The medical programme MAHE offered for Malaysian students provided for two years of study in Manipal Medical College and the remaining three years in the Malacca campus. The first batch of medical graduates came out in 2003, and the degree was recognized by the Malaysian Medical Council. However, the programme would not pass muster with the MCI; to get round the objection of the MCI MAHE, converted its Malacca campus into a full-fledged university—the Manipal International University—with the active support of the Malaysian Prime Minister Mahathir Mohammad. Apart from attracting foreign students to its Indian and Malaysian campuses, and developing joint degree programmes with universities in the United States and Australia, MAHE set up campuses in the Middle East. In India itself, in 1995, MAHE established a Health, Medical, and Technological Sciences University in Sikkim in partnership with the State Government through a State legislation. Sikkim was a deliberate choice as the Sikkim Government could be expected to be a partner for namesake and unlikely to be constrict operational autonomy or the strategic choices of the private partner.
The MHRD was not wholly unaware of the global shifts in education. In May 1994, the Chairman, UGC forwarded to DOE a note entitled Reaching out Beyond the National Frontiers. That Note highlighted the spectacular changes taking place in the field of education, the initiatives being taken by countries like United Kingdom, United States, Australia, and New Zealand, and the directions in which Indian educational policies should be shaped so that Indian educational institutions could avail themselves the new opportunities arising from globalization. The Note outlined four models of institutional development which could be built. The first model envisaged expansion of the intake of institutions already admitting foreign students, and encouraging similar institutions to seek the admission of foreign institutions. The second model envisaged establishment of high quality institutions with or without NRI participation which would essentially cater to foreign students but would be required to admit 30–40 per cent of the seats with domestic students. A spinoff of this model would be expansion of the access to high quality institutions of Indian students. The third model envisaged institutions of excellence such as the IITs and IIMs being established aboard. The fourth model envisaged establishing institutions abroad as joint ventures with local partners. In conclusion, the Note suggested the Indian Government emulating the Australian Government and establishes a dynamic and flexible organization like the Australian Education International Foundation (AEIF) to tap the overseas market for education. The UNESCO or some other organization could be entrusted with the task of laying down international standards for diploma and degree programmes in different subjects. All in the Note was insightful and timely. Thus AEIF was set up just a few months earlier, and the Uruguay Round of trade negotiations was concluded in April 1994 with General Agreement on Trade
in Services (GATS) being one of the ‘WTO treaties agreed to in the negotiations’; education was one of the services covered by GATS. Had the Note of the UGC been acted upon, India would have been ahead of the curve, and a pro-active policy of encouraging Indian institutions to tap the opportunities of education across borders put in place. The topic of India emerging as a major provider of educational services was much debated but little acted upon. No wonder that the number of foreign students in Indian institutions declined during the 1990s—from about 12,765 in 1991–2 to 6,988 in 1998–9—even as in synch with the global trend the number of Indian students studying abroad increased about tenfold, from about 5,000 in 1990–1 to 51,000 in 1999–2000.5 Suffice to say, India missed out the opportunity provided by the spectacular expansion in the number of students studying abroad. Another aspect of globalization of education is that while United Kingdom and United States continued to be the major destinations for Indian students, new destinations began to attract India students such as Australia and New Zealand for engineering and management programmes, and the former republics of the erstwhile Soviet Union like Ukraine and Georgia for medicine. The fees in institutions in these new destinations were no doubt higher than self-financing professional institutions within the country but the difference was not so high as to offset the attraction of a foreign degree, and greater opportunities of attractive employment. It is in the mid-1990s that ‘educational fairs’ began to be held in metros by foreign institutions from United Kingdom, Australia, and New Zealand. Some private institutions like Birla Institute of Technology and Sciences (BITS), Pilani and NIIT, and Government’s CBSE had been setting up campuses abroad, and IGNOU had been entering into partnerships abroad for imparting distance education. It would be fair to say that such ventures were the outcome of the initiatives of the organizations themselves and not of any promotional policy of the Government. With the wisdom of hindsight, the Government ought to have selectively promoted Government and private professional institutions to acquires standards comparable to middle-level institutions in countries like the United Kingdom, Australia, and New Zealand so that they could cater to domestic and foreign demand. The failure to put in place such a policy and instead focus solely on possible mismanagement and commercialization of education by self-financing institutions is an example of the absence of a proper policy perspective. If official thinking faltered so did the mainstream academic discourse on higher and professional education for what it focussed was the increase in fees charged by Government institutions, the inadequate budgetary support to higher and professional education, and the iniquities which arise from proliferation of ‘pests’ as a noted academic labelled self-financing institutions. The mainstream educational discourse mirrored the corresponding economic discourse which held that for a large country like India, the external sector was irrelevant. In other words, Indian economic development should be planned without the expectation that exports would contribute to grow the way they did in East Asian economies.
If some of the Indian institutions like MAHE wistfully looked at foreign markets, some foreign providers of education and NRIs wistfully looked the Indian market. Before Independence, most English-medium schools prepared the students for the secondary examinations conducted by the Cambridge University. After Independence, the Council for the Indian School Certificate Examinations (ISCE Council) was established in 1956 to replace the overseas Cambridge School Certificate Examination by an Indian examination. In 1962, the Central Government constituted the Central Advisory Board of Education (CABE) in its present form. Its main objective was to cater to the educational needs of those students whose parents were employed in the Central Government and were frequently transferred to different parts of the country. Before 1992, a few exceptions apart, all schools were affiliated to either State or All India Boards. Among the exceptions were the schools run by American Embassy and the British High Commission; these schools catered mainly to children of foreign diplomats and expatriate citizens of those two countries. Come 1990s, some of the foreign boards of education like International Baccalaureate (IB) began to enter India. A case in point was a school proposed to be set up by the United World Colleges (UWC) which had headquarters in London, the Prince of Wales as its patron and operated schools affiliated to the IB System in seven countries. The proposal was afloat since 1972; in February 1992 the Chandrasekhar Government approved the proposal subject to the condition that the majority of students and faculty were Indians. Incidentally, the objection that the school set up by UWC would be just be a ‘super public school’ and not benefit the Indian society at large was rejected by the Cabinet Committee on Political Affairs. In 1994, approval was granted to Sunny Varkey, a NRI based in Dubai and Chairman of GEMS Education to set up a co-educational international school in India; the school was permitted to fill 60 per cent of the seats with non-Indians. It may be mentioned that GEMS Education is the largest operator of private K-12 schools in the world, and has a network of 124 schools with over 130,000 students and 11,000 teachers, across the Middle East, Africa, Europe, China, and India. Varkey was designated as UNESCO Goodwill Ambassador for Education Partnerships. Over years, GEMS Education established six schools in India; the number of such schools had been steadily increasing. In 2013, there were about 107 IB schools (up from 11 in 2003), 318 schools affiliated to Cambridge International Examination, and 58 schools affiliated Edexcel.6 Rather interestingly, many international schools have multiple affiliations. Thus the International School at Hyderabad has students from twenty-seven countries; Students in Grades 9 and 10 generally study the curriculum of Cambridge International Examinations, and students in Grades 11 and 12 study curriculum of International Baccalaureate. And, the school is accredited by the New England Association of Schools and Colleges as well as the Council of International Schools. From a historical perspective, the growth of these schools is not exactly novel. In the 1960s and the 1970s, schools affiliated to All India Boards became to proliferate, partly because better-off parents expected such schools to be better than schools affiliated to State Boards, and partly because of their career many parents could not stay in a single State for a period long enough for their children to compete school education in the local language. As India got more integrated with the global economy and as there were increasingly more and more persons who could not stay in India for a period long enough for their children to complete schooling, schools affiliated to international boards began to proliferate. In 2010, even CBSE had come out with CBSE International (CBSE-i), an international curriculum.
The early 1990s also witnessed the entry of foreign organizations which imparted vocational skills and competencies. Thus in January 1994, the Foreign Investment Promotion Board approved in a proposal from Foreign Language Institute, a Canada-based company to provide quality skills in foreign languages. This was soon followed by an approval in April of a proposal from M/s Franchise Asia Pvt. Ltd. to provide English language courses through a franchise from ELS International, a Delaware corporation. All in all, by 2000, there were 144 foreign exchange providers in India operating through different modalities such as franchising, collaboration with an Indian institution which offered instruction by itself, or as part of a twinning or joint degree programme. While full details are not available, a case study of 25 institutions in and around Delhi showed that business management accounted for 60 per cent of the courses, travel and hospitality management 15 per cent, architecture, information technology, and fashion designing 10 per cent each.7
Private Universities
The idea of a private university was nothing new for there were hoary precedents like the Benares Hindu University (BHU 1915), the Aligarh Muslim University (AMU 1920), and the Annamalai University (1928). The Benares and Aligarh Universities were set up through legislations of the Central Legislative Assembly, and the Annamalai through a similar legislation of the Madras Presidency Legislative Assembly. Yet after Independence, no private university was established, and two of the three private universities established during the Raj, AMU and BHU, were taken over by the Central Government. Though expected to be largely self-financing, the National Law School University set up in 1987 through an Act of the Karnataka Legislature was more in the nature of a private public partnership as the State Government provided an initial grant and occasional grants subsequently. More importantly, none other than the Chief Justice of India was its Visitor. Whatever, because of desuetude, the idea of a private university faded from public memory.
In December 1993, the DOE received a proposal from Hyderabad-based Priyadarshini Education Trust to establish a private Rajiv Gandhi National University of Computer Sciences. Given that one of the promoters was Mohammad Yunus (diplomat, Member of Parliament and close associate of Indira Gandhi) and that the Rajiv Gandhi Foundation reportedly agreed to collaborate, the proposal received considerable attention. The project outline indicated that the University would specialize in all aspects of computer sciences, and would have jurisdiction all over the country. Initially it would establish a campus in Delhi and later constituent colleges over India and even abroad. Almost 40 per cent of the seats would be reserved for NRIs. It would be financed by mobilizing resources from NRIs, and would be wholly self-financing and seek no grants from the Government. The President of India would be the Visitor; the Chancellor would be appointed by the Visitor on the recommendation of the Priyadarshini Trust. The Chancellor in turn would appoint the Pro-chancellors and the Vice-chancellor University. All the members of the Board of Management, Academic Council, and the Planning and Monitoring Board, other than office bearers like Pro-Chancellor, Vice-Chancellor, Registrar, and Deans, would be nominees of the Priyadarshini Trust. In other words, the Government, UGC, and AICTE would have no role in the management of the University. The progression from a private self-financed college to a private self-financed university is no doubt a logical progression but it is not a small step as a university is by convention autonomous in academic matters, and as the progress in vesting colleges with the autonomous status on would bring out Government and the academia were circumspect about vesting a private entity with autonomous university status. That apart, unlike a college a university could be established only through a Central or State legislation, and that being so questions which do not arise with self-financed colleges crop up. One of the key questions is whether an entity established by a legislation should be accountable to the legislature concerned, and as such required to submit its annual reports for legislative scrutiny. Another question is whether the relevant Government should have a say in the management of the university at all, and if so the degree of control it should exercise. Yet another question was whether it should be subject to the jurisdiction of regulatory agencies like the UGC and AICTE. The promoters wanted a letter of intent to be issued so that they could go ahead with the mobilization of resources and other preparatory measures necessary to establish the university ; however, the request was declined as there was no legal provision for issuing a letter of intent.
In retrospect, the proposal of the Priyadarshini Trust to establish the University served a useful purpose in that the Government and the UGC applied their minds to the question of how a private university should be constituted. The examination of the proposal brought out that a legal framework for establishing a private university could be created through enactment of either an umbrella legislation which would provide the framework for the approval by the Central Government of individual cases, or alternately a separate legislation for each private university. The DOE came to the conclusion that a private university should be constituted as a non-affiliating university; the question whether a private university could have jurisdiction all over the country and consequently establish constituent colleges in several States was left open. The idea of a university having constituent colleges in more than one State was novel for universities which were affiliating or having constituent colleges in one location. There was apprehension that allowing an all-India jurisdiction might lead to overlapping jurisdictions of universities, and misunderstanding by the State Governments. It was also felt that the UGC and AICTE should be associated with the Academic Council in order to ensure that academic standards are maintained, and that the Government and UGC should be associated with the Board of Management, Finance, and Planning bodies. It was also felt desirable to provide for the possible winding up of a university, should the entity which sponsored the university and managed it be incapable of discharging its obligations and to insist upon the establishment of an endowment fund to meet the liabilities in the event of the university being wounded up. The UGC was particular that the reservation policy of the Government should be applied in the matters of admission and appointment of staff and faculty. There was a doubt whether more than 5 per cent of the seats could be provided to NRIs in view of the judgment of the Supreme Court in the review petition filed against the Unnikrishnan judgement.8 Before a decision was taken on the proposal, the Prime Minister announced on 20 August 1994, the birth anniversary of Rajiv Gandhi, that Government would set up a Rajiv Gandhi National Institute of Computer Applied Systems, and with that the proposal was dropped. A major reason why the proposal was deflected was that Ali Siddiqui, the prime mover of the proposal, was a colourful personality who made tall claims such as the Nizam agreeing to make available the Falaknuma Palace for housing the head office of the university; he secured the endorsement of over two dozen Vice-Chancellors, and invited among others the Vice-Chancellor of Cambridge University and President of the Harvard University to the inauguration of the University set up to commemorate Rajiv Gandhi. Whatever, the proposal was a test run of sorts, and came in handy to develop an umbrella legislation in response to the receipt over the next few months of several proposals for the establishment of private universities such as a Lord Buddha University, Mayurbhanj Mahavidyalay, and Larsen and Toubro Institute of Higher Education.
The year 1994 witnessed an encore of the controversy that followed the recommendation of the Kothari Commission that a few major universities should be established (Chapter 2: 53–4). In 1985, Swadesh Mahajan, a Professor of Physics at the University of Texas, Austin gave a presentation to Prime Minister Rajiv Gandhi on establishing a National Science University (NSU) which would be a ‘vehicle for beginning the transformation towards a more dynamic, innovative and aggressively creative scientific and higher education structure’ in the country. Nothing concrete came out of the presentation except that G. K. Arora, Secretary to the Prime Minister and an IAS officer noted for his intellectual prowess was impressed by the concept. When Mahajan revived the concept in December 1993, he found in Arora a strong supporter; by then Arora had retired winding up his career as Finance Secretary and India’s representative on the Executive Board of IMF. His support ensured that the proposal received the earnest consideration of the Prime Minister P. V. Narasimha Rao and Arjun Singh. Another strong supporter of the concept was P. N. Srivastava, a noted biologist who had been Vice-Chancellor, JNU, and Member, Planning Commission. At the behest of the MHRD the UGC appointed two committees, the first to flesh out the concept of a science university, and the second to develop the other details the proposal needed to secure the approval of the Cabinet. The Chairman of both the Committees was Srivastava and apart from Arora the Committees included reputed scientists such as J. V. Narlikar, M. M. Sharma, and Goverdhan Mehta. The NSU was to have three distinguishing features—it was to be established as a public private-partnership with Government providing as a onetime grant of 50 per cent of the capital (Rs 400 crores) required to getting NSU going as a viable entity. For further expansion, NSU would raise its own resources. Secondly, admissions to the programmes offered by the NSU as well as recruitment of the faculty would be solely on the basis of merit and the Government’s policy of reservation would not apply. Affirmative action would be limited to training students belonging to backward classes for competing in the entrance examination; there would be no quotas. Distinguished NRI scientists would comprise about 20 per cent of the faculty. In order to attract distinguished faculty from within the country and abroad, the terms of appointment were to be very attractive; the salaries were comparable to those abroad, and every faculty member was entitled to grants which were lavish by Indian standards. Thirdly, NSU would be wholly autonomous, free of UGC control, and managed by a Board of Trustees drawn from academia, Government, industry, financial institutions, and a smaller Executive Council. Decisions on academic matters were expected to be handled generally by the faculty and an International Advisory Committee of eminent scientists was expected to guide the academic body.
The supporters of NSU were few while the entire academic and scientific establishment and sections of media were arrayed by the proposal. The UGC and Association of Indian Universities (AIU, a collective of Vice-chancellors) were opposed; so were almost all scientists. In its issues from November 1994 to March 1995, Current Science, a science magazine of standing published by the Indian Academy of Science, carried several articles and comments about NSU proposal, and excepting Mahajan and Srivastava almost everyone who contributed to the discussion was opposed. Even if NSU were organized not as a public private partnership but as a purely private entity with funds mobilized from NRIs and industry, the proposal would have encountered opposition because of its exemption from control by UGC and the reservation policy of the Government. With half the funds required coming from the Government, the exemptions seemed to be outrageous to critics. The timing of the proposal was inopportune in that while the country tided over the macroeconomic crisis the resource crunch facing the country as a whole in general and higher education in particular was acute; the allocation of about Rs 200 crores to an institution sponsored by NRIS when the Central Plan allocation for higher education in 1993–4 was about Rs 250 crores was bound to arouse the hostility of existing universities. Given the widespread belief in the academic community that the main problem faced by higher education was paucity of funds, it is but natural for the AIU to take view that if funds of the order of Rs 200 crores were available, many university science departments which were famished could themselves start innovative programmes. The opposition of the eminent economist Gadgil to the recommendation of the Kothari Commission to establish a few major universities brings out that there could be honest scepticism about a policy which seeks to promote excellence by offering preferential treatment to a chosen few (Chapter 2: 53–4).
The arguments adduced by Mahajan in justification of the NSU proposal in the Note presented to the Government as well as his article in Current Science would not have aroused such a bitter controversy if he had adopted the matter-of-fact, ‘objective’ style of scientific writings; instead he infused so much passion that his arguments put off even persons who might have given him sympathetic attention. He was not the first or the last one to contend that Government’s investment in Research and Development (R and D) was lopsided in that it went mostly to the chain of National Laboratories attached to the CSIR, Atomic Energy Commission (AEC), and the Indian Space Research Organisation (ISRO); universities where basic research is conducted all over the world were starved of funds. His explanation of how this dénouement came about is difficult to challenge. According to his exposition, Nehru’s profound vision of the role of science in building a modern India went awry in implementation as those whom he entrusted with the task of translating his vision into reality were dazzled by the Manhattan Project that produced the first atom bombs as well as the highly visible Government R and D organizations which made outstanding contribution to the war effort. The prominence of such laboratories was just a nine-day wonder and soon after Second World War most of the scientists returned to their natural habitat of universities. In contrast, India uncritically adopted a strategy of building big, Government funded and controlled technology-oriented laboratories instead of relying on universities. Again he was not the first or last one to contend that institutes devoted to basic sciences must become adjunct to universities or universities should be built around the institutions. To jump the story, the same point was made by the Yash Pal Committee (2010) (Chapter 15: 419):
Universities were historically conceived as spaces where teaching and research go together … To teach effectively at the university level, one needs to actively engage in research. Over the years, there has been an increasing tendency to treat teaching and research as separate activities, although for very different reasons, with some wishing to preserve research as élite activity. This distinction is being reinforced by separate policies, programmes and structures. This disjoint between teaching and research has led to a situation in which, on the one hand, most of the universities have been reduced to the status of centres that teach and examine masses and, on the other hand, more and more elite research bodies are being created where researchers have absolutely no occasion to engage with young minds. It should be necessary for all research bodies to connect with universities in their vicinity and create teaching opportunities for their researchers and for all universities to be teaching and research universities…9
Similarly the criticism that the research output of many large national laboratories which were well funded and autonomous left much to be desired was made by many including the eminent economist Gadgil in his critique of Kothari Commission’s recommendation to set up major universities. Similarly, the chilling academic environment of most universities was commented upon by many including the Kothari Commission. Had Mahajan made the same points without indulging in polemics or much better quoted eminent scholars like Gadgil, it would have been difficult to fault him. Instead, he went ballistic, and dubbed the chain of national laboratories as ‘a large establishment, a rigid inflexible behemoth whose only purpose seemed to be self-perpetuation’, and brashly asserted that ‘the primary reason for this continuing low quality of research must be sought in the underlying structure and organization of the great scientific establishment which rules over a large number of universities and national institutes and in the prevailing notions in India how institutions should be run’. No wonder that the debate on NSU turned out to be playing the man instead of the ball instead. Examples are the title of some comments ‘National Science University- Imported Drug for an Impoverished Patient?’, ‘The National Science University- Holisitc Conceit’, and one of the commentators styling himself as MRI (Mostly Resident Indian). R. Chidambaram, Chairman, AEC was quoted as saying, ‘the arrogance of the proposal is matched only by its absurdity’, and N. C. Mathur, Vice-Chairman, UGC as, ‘if the NRI scientists are dying to come back to this country, they should be prepared to come and work under the existing system. Besides, why should an NRI proposal be the answer for putting Indian science on an international pedestal at a cost of Rs 200 crore to the Indian taxpayer’.10 The nativism of some of these remarks is unfortunate; however, it can be said that it was a response to Mahajan’s American style of communication wherein affability and avoidance of issues are reserved for the strangers, and looking into the eye and aggressive assertion and blowing one’s trumpet are standard practices in academia and corporate world. It was inconceivable that a Minister would have the ‘courage’ to defy the solid phalanx of opposition to the NSU proposal, and Arjun Singh having demitted office before the second UGC Committee concluded its deliberations, and it was left to his successor Madhavrao Scindia to administer the coup de grâce.
All in all, the debate on NSU did not carry forward the earlier debate in the late 1960s on the Kothari Commission’s recommendation about major universities. The issues raised by these debates are real. Doesn’t India need world class institutions? How does it ensure that the malaise engulfing the university system does not spread to the elite institutions proposed to be set up? Would the establishment of such institutions by itself leaven the higher education system? If not, what should be done? How should the elite institutions be regulated? How to promote synergy between universities and National Laboratories? Are the National Laboratories, AEC, and ISRO giving value for the taxpayer’s money? Can their performance be evaluated only through peer review? These questions are basic to any strategic thinking on higher education and research, but then as the late K. Subrahmanyam, a distinguished civil servant and celebrated defence analyst, said the Indian government seemed incapable of strategic thinking. He is right except that even institutions managed by professionals like the UGC seem to be no different from the Government. Three lessons could be drawn from l’affaire NSU. First, demonising the opponents does not win the argument. Secondly, far-reaching reform is possible only if, to use the jargon of policy praxis, side payments are made to win over as many as possible of those who might not be befitted by a policy initiative; this is particularly so in democracy like India where unlike China there are limits to a policy of positive discrimination unless such discrimination facilitates the building of vote banks. From such a perspective, 1994 was an inopportune moment for an elite institution like NSU to be established as the macroeconomic situation did not as yet permit relaxation of the resource constraints facing higher education. Thirdly, as Vidyasagar, a critic of NSU, rightly put it in India a few elite institutions would not suffice. In contrast to India where after the IISc and the IITs fall off in quality is steep, in the United States the fall off in quality is gradual with ‘A+’ tier of universities like MIT, Harvard, and Berkeley followed by ‘A’ tier of institutions like Michigan, Wisconsin, and Illinois universities and then ‘A-‘ tier and so on. There are at least 50 to 60 universities in which a good individual can find a satisfactory research career. It follows that in addition to world class universities, it is also necessary to have universities with a strong research infrastructure. Or figuratively, the higher education system cannot comprise of a few islets of outstanding excellence in a vast ocean of mediocrity; to mix the metaphor, it should be a landscape littered with some Himalayan peaks, many hills of the Vindhya range, many, many more hillocks, all interspersed in a vast plain. Policy and academic discourse would have to recognize that all universities cannot be equal; some would be of global eminence, some of national eminence, and some of local eminence. As unlike ought not to be treated equally, public funding of universities has to differentiate among universities taking into account the intensity and quality of research. Hopefully, the Rashtriya Utchcha Shiksha Abhiyan (RUSA) launched in 2013 would succeed in the promotion of research universities because it proposes to simultaneously support the upgradation of State universities in a big way.
A Modern Maharaja: A Little Nudge
On Christmas eve 1994, Arjun Singh threw a surprise at the nation by changing his tactics in his duel with the Prime Minister P.V. Narasimha Rao (PV). Ever since the duel began, he practiced calculated brinkmanship discomfiting PV on every possible occasion, shooting off censorious letters and releasing them to the press, and voicing spicy comments in the media. He perhaps expected PV to overreact by throwing him out of the Cabinet so that he could openly rally the opposition to PV within the Congress Party. But then he was up against a Great Master in jujutsu who preferred subtly manipulating the opponent’s force against himself rather than confronting it with one’s own force. So much so, the brilliant manoeuvrings of Arjun Singh came to naught, a fact evocatively captured by a Telugu newspaper which labelled him Uttarakumara, a play on the word ‘Uttara’; he was a past master in hurling ‘uttaras’ (letters), and was also Uttarakumara of Mahabharata who boasted of his prowess as a warrior only to panic in the battlefield. On Christmas eve of 1994, he did not tarry to remain in office after hurling his letter bomb—a long litany of commissions and omissions of PV. With his resignation from the Council of Ministers, his helmsmanship of the MHRD came to a sudden end. Arjun Singh’s letter evoked mixed feelings; a noted journalist Sunanda Datta Ray observed that the letter was carefully constructed and ‘reading its shrewdly sentimental prose is like hearing all over again the cracked record of Indira Gandhi‘s “stray thoughts” on such studiedly radical measures such as bank nationalization, the takeover of the coal mines, and abolition of privy purses’.11
About a month later, on 8 February 1995 to be precise, Madhavrao Scindia became the Minister, MHRD. Scindia’s entry in the Ministry was like a powerful current of fresh air; for a politician he was young, just fifty years, and had all the élan of youth. He was an exotic blend of feudalism and modernity. He was proud of his royal lineage and wealth, and never allowed others to be oblivious of that fact. Even while being a Maharaja, he was an archetypal public school boy as well as one of the countless Oxford graduates who distinguished themselves in public life. In the very first meeting he had with the officers of the Ministry, it came out that he was extremely self-assured and would be in command exercising power as if to the manor born.
Before arriving at the MHRD, he had been Minister of Railways and Minister of Civil Aviation, acquiring reputation as a great reformer, impatient with conventional way of doing things; in his ministerial career he aimed at a niche, not that of a mass politician but of one who was a result-oriented Chief Executive of the Ministry he headed. Being a Railway Minister was a defining experience for him. Not many know that professional management of today is a product of the late nineteenth century Golden Age of Railways in the United States. The steam engine made possible all-weather transportation at speeds hitherto unimaginable; however, safe, regular, reliable movement of goods and passengers across the length and breadth of a continental nation required the creation of a sizeable administrative organization and development of new management techniques. The railroad men who organized the railway enterprises became the first group of modern business administrators in the United States. The cooperation required by the railway managers to integrate the largest network in the world stimulated a sense of professionalism among them. Professional organizations grew up to serve as forums where the middle-level managers could meet to discuss common professional problems.12 As in the United States, in India also the railways were seedbeds of professional management; when after Independence many public sector undertakings were set up the Government turned to the Indian Railways for providing the managers needed for those undertakings. The communication system of the Railways was the best in the country and in meetings held in the Cabinet Secretariat to coordinate the movement of coal from the mines to steel industry and other users the Railway Ministry would always worst its critics as it was equipped with almost real time information on every wagon which was carrying coal while the information of its critics was quite dated. No wonder that the current computerized railway reservation system is one of the best service sites in the country.
The managerial approach of Scindia came out in his very first meeting with the officials of the Ministry. He was extremely conscious of time management, not allowing each of the four Departments in his charge to exceed the time he allocated to them, and abruptly cutting off any officer who he thought was waffling. When S. Y. Quereshi of the Department of Sports and Youth—later Chief Election Commissioner—spoke about the Rajiv Gandhi Memorial being built at Sriperumbdur, Scindia wanted him to provide him with a PERT chart so that he could monitor progress the way Railway Board monitored the construction of a railway line or a coach factory. Scindia spoke of quarterly reviews to assess the performance of different Bureaus in each Department; he wanted to spur competition among the Bureaus. He wanted the flow of information to be speeded up by setting up a computerized management information system (MIS). As the performance of DOE was very much dependent on the performance of the States, he wanted to know what could be done to arm-twist the States and compel them to perform better. He fell back on the analogy of railways which used ‘goodies’ such as wagon allotment as incentives; he desired that plan funds to States should similarly be used as goodies to reward better performing States and punish laggards. He wanted more scope for private initiative, particularly in higher education multinational companies should be encouraged to come in. He wanted synergy between different programmes to be harnessed. When during his presentation, the Minister of State, Selja suggested special consideration for the Northeast, and calling a meeting of the MPs from that region he cautioned her—abhi mat call karo (don’t call for a meeting just now)—lest expectations should be aroused without being able to fulfil them. We must be clear of what we can do, he asserted. He concluded the meeting by saying ‘Gentlemen, no bureaucratisation please. Checks, if any shouldn’t be bureaucratic’. From DOE, he wanted notes on computerized MIS, parameters for the quarterly reviews which he wished to have, harnessing private initiatives, and a Northeast plan. When Arjun Singh was at the helm, it was rare for press briefs being issued when he reviewed the programmes of his Ministry; he harnessed media mainly for advancing his political interests thereby providing a handle to his critics to criticize him for neglecting the business of steering his Ministry and its programmes. In contrast, for Scindia, media was a vehicle to project his image as a reformer and modernizer. No wonder the media extensively covered his maiden meeting with his officials and his agenda for change. An editorial in the Times of India highlighted his views such as lower investment on education as compared to East Asian countries and the need to ‘work towards de-bureaucratisation of policy planning and implementation.’13 He was quoted as saying that ‘the stranglehold that politicians and civil servants, both the high and mighty of the IAS and the lowly clerks of innumerable institutions at the Central and State levels, have acquired on the education system is stifling creativity’. It should also be noted that he would have more time for the job at hand than his predecessor. Scindia’s fascination with gadgets came out soon. He managed his appointments on a laptop, and got an ultramodern intercom system and chic ergonomic office furniture installed in his office.
As elections were due to be held in May 1996, right from day one in MHRD Scindia knew he was racing against time. He used to say that it was not the right time to join a Ministry like HRD in the last year of the government. Had he joined at the beginning of the Government he would have started with culture. The akademies were full of politics; the factions were self-serving and perpetuating. He had just 15 to 16 months to leave a mark on MHRD, and whatever he did was conditioned by that time horizon. Soon after he joined MHRD he realized that in MHRD the technocratic and managerial solutions like those undertaken during his stint in the Ministries of Railways and Civil Aviation were unlikely to acquire for him the name and fame he craved for, and that he should be seen as addressing topical educational issues in an unconventional way. To that end, he took up three initiatives—a bill to regulate the establishment of private universities was introduced in the Rajya Sabha in August 1995, setting up four Synergy Groups were to suggest new approaches to primary education and literacy, vocational education, IITs and IIMs, and organizing a ‘National Debate’ on topical issues. Unusual for the DOE, the synergy group on primary education and literacy was headed by Abid Hussain, a distinguished administrator and known proponent of liberalization, that on vocationalization by Sam Pitroda, that on IITs by industrialist V. K. Modi, and that on IITs by the Hindustan Lever Chairman S. N. Dutta. The national debates were to be organized in different regions of the country through interactive sessions to which a cross section of teachers, academics, parents, and students were to be invited to discuss issues. These sessions were to be modelled after the janavani programme introduced by Doordarshan during the Prime Ministership of Rajiv Gandhi. He hoped that unconventional ideas might emerge from these interactions; even if this hope were not fulfilled, the interaction would provide opportunities for photo-ops and media coverage, and also act an insurance against the possibility that he might not succeed in giving a new direction to education given the short time and the need to carry most if not all the States. He zeroed in on for topical issues—compulsory primary education legislation, vocational education, value education, and reducing the ‘load of the school bag’, a catchy expression for reducing the curricular load of school education. In retrospect, the omission of reform of higher education was one of the glaring omissions of topics selected for the synergy groups and the national debate; so was de-bureacratization of education of which he often spoke about.
Not to speak of acting on the recommendations emanating from the regional meets, Scindia could not even complete them as his tenure was abruptly cut short in January 1996 by the hawala (money laundering) racket. During raids on the premises of S.K. Jain and his brothers accused of hawala transactions, the Central Bureau of Investigation (CBI) came across a diary which listed the names of politicians to whom the Jain brothers paid bribes. Scindia’s name figured in the list. As the CBI sought the prosecution of Scindia and other politicians whose names figured in the list, he submitted his resignation as Minister. Come to think of it, Scindia’s political career and life were jinxed. In July 1988 when Scindia was Railway Minister, more than a hundred people died when the Island Express fell into a river near Quilon, Kerala; Scindia submitted his resignation, but as he put it Rajiv tore off the resignation letter. As Civil Aviation he ‘wet leased’ Russian aircraft to break the strike of the pilots of Indian Airlines; in January 1993 all the 163 passengers and the crew died in the crash of one such leased plane. He took responsibility and resigned. This time, however, PV the Prime Minister accepted the resignation, and he was out of office. As he once joked ‘a crazy Russian pilot crashed his plane and I lost my plush office in the Civil Aviation Ministry’; now he was hit by a scandal and lost MHRD. Five year later he was to lose his life in a plane crash.
Once Scindia moved out, the reports of the synergy groups as well as the records of the deliberations in the regional meetings were lost sight of. Usha Rai, a close associate of Bordia and a journalist well cued into the happenings of MHRD was not wholly wrong when she wrote:
If there exists a graveyard of reports, it is the Department of Education. Every new Minister commissions a series of reports with which he hopes to change the face of illiterate India. As a result, we now have reports strewn all over, gathering dust in musty corridors and forgotten by their very authors … Very often the minister who seeks to wave a magic wand and energise academic functioning and his own political image is out of office before the reports emerge.14
However true to the saying that good news is no news for the media, Usha Rai failed to mention two concrete achievements of Scindia: the introduction in the Rajya Sabha of the Private Universities Bill, and the launch of the Mid-day Meal scheme. Though the Bill was not enacted, it is a milestone in the country’s education policy for it legitimated the idea of a private university, and the Mid-day Meal scheme has to come to be a permanent feature of the school system.
The counterfactual question what if had fascinated quite a few historians; such questions as what if there were no World War I or what if Sardar Patel were Prime Minister instead of Nehru had inspired some historians to come up with counterfactual narratives of history. However, what if history is a free fall, free from the burden of verifiability, and often an unconstrained projection of one’s preferences and wishes. It is possible that if Scindia had a tenure as long as that of Arjun Singh he would have left a deep mark on Indian education. More than anything else, he would have put an end to the institutional void which was responsible for the absence of a policy perspective in higher education. Scindia might have realistically addressed the issues and consequently instead of a Wild West type of environment there might have been a proper regulatory framework. And then, he might have forged the industry linkage so essential for a sound vocational education programme. But then who can say what might have happened?
Private Universities (Establishment and Regulation) Bill, 1995
Even though the Bill was never passed, many of the elements of the legal framework it proposed still govern the establishment of private universities as they were incorporated in State legislations relating to private universities and the UGC (Establishment of and Maintenance of Standards in Private Universities Regulations), 2003. The Bill blazed a trail by permitting not only societies and trusts to set up private universities but also not-for-profit companies registered under Section 25 of the Companies Act. Only Indian citizens could be members of a sponsoring body which proposed to set up a university, foreign entities were prohibited from establishing a private university. Freedom was given to the sponsoring body to decide the faculties and programmes it would like to offer; therefore it was open for a single discipline university to be set up. A private university could not be an affiliating university, and could not have more than open campus. True to the character of the university, a private university was declared ineligible for receiving grant-in-aid or other financial assistance from the Central or State Governments, the UGC, or any authority. In order to ensure the quality of instruction imparted, a private university was required to obtain accreditation from a body nominated by the UGC; the accreditation was to be renewed every five years. The Chancellor of the university was to be appointed by the sponsoring body with the previous approval of the Central Government. The first Vice-Chancellor was to be appointed by the Central Government from out of three names suggested by the Chancellor; subsequent Vice-Chancellors were to be appointed by the Chancellor from a panel of five names drawn up by the Board of Governors. The Board of Governors, the supreme governing body of the university, would comprise the Chancellor, Vice-Chancellor, three nominees of the sponsoring body, a nominee each of the Central Government, the State Government in which the university was located, and the UGC. Day-to-day management of the university was to be conducted by a Board of Management comprising the Vice-Chancellor, one nominee of the UGC, two nominees of the sponsoring body, and the senior-most professor. The statutes and ordinances of the university were required to be approved by the UGC. Scholarships and stipends were required to be provided for not less than 30 per cent of the students; the university was free to charge differential fees for NRIs. The university was required to submit its annual accounts and audit report of the accounts to the Central Government, and comply with such directions as might be issued by the Central Government on matters arising from the accounts and the audit. Every university was required to have a Permanent Endowment Find of Rs 10 crores or an amount equivalent to the recurring expenses for three years of a fully operating university. The Bill also set out the process to be followed for establishing a private university. The sponsoring body was required to make an application to the Central Government; it was also required to submit to the State Government in which it was to be located a project report which should contain the academic, administrative, and financial details which the Bill had specified. The State Government was required to forward the project report along with its comments within six months of submission of the project report. The Central Government was required to consult the UGC before it took a decision on the application of the sponsoring body. It is significant that unlike the regulation of technical institutions by AICTE, a private university once established did not require any further approvals in regard to the courses it would offer, or the intake for each course. The Bill also authorized the Central Government to order an investigation into the affairs of the university if it were to receive any complaint of irregularity or notice that the university failed to comply with the directives issued by it. Pending Government inquiry could suspend the Board of Management, and make arrangements for the management of the university till the investigation was completed. If the investigation established that the university was mismanaged or failed to comply with its directives, the Central Government could order the winding up of the university. While ordering so, it could arrange for the administration of the university till the current courses of study were completed. The Permanent Endowment Fund could be used for such administrative arrangements. An order winding up a university was required to be placed in the Parliament. Should a sponsoring body decide to dissolve itself, the Central Government could arrange for the management of the university from the date the sponsoring body is dissolved till the last batch of students of regular courses of the university complete their study.
The Parliamentary Standing Committee for MHRD considered the Bill in February 1996. Seven major issues cropped up during the deliberations of the Committee: (a) the constitutionality of the Bill, (b) compatibility with the Unnikrishnan judgment, (c) the applicability of the Bill to minorities who were guaranteed by Article 30 of the Constitution the right to establish and administer institutions of their choice, (d) reservation for Scheduled Castes and Scheduled Tribes, (e) stipulation that a private university would have only one campus, (f) excluding the possibility of private universities being established through State legislation, and (g) financial viability of private universities. Malini Bhattacharya referred to an opinion of Justice Krishna Iyer according to which the right to education was part of the basic structure of education, and therefore the Bill was unconstitutional as private universities charged high fees and thereby deprived the poor students of their right to education. P.C. Rao, the mild-mannered Law Secretary and later Judge of the International Tribunal for the Law of Seas clarified that going by the judgment of the Supreme Court in the Unnikrishnan judgment, the Bill was constitutional. That judgment clarified that every citizen of this country had a right to free education until he completed the age of 14 years, and after the citizen completed 14 years, his right to education was circumscribed by the limits of the economic capacity of the State and its development. The citizens of this country could not demand that the State should provide adequate number of medical colleges, engineering colleges, and other educational institutions to satisfy all their educational needs. The Court also held that the State had no monopoly on the establishment of educational institutions. In fact, the Court observed that private educational institutions were a necessity in the ‘present day context’, and that it was not possible to do without them because the Governments were not in a position to meet the demand for higher and professional education. It also acknowledged the relevance of the concepts underlying ‘self- financing educational institutions’ and cost-based educational Institutions. The law laid down by the Supreme Court was the law of the land, and no opinion could override the law of the land, however eminent the person who gave the opinion. When Malini Bhattacharya accused Rao of selective interpretation of the Unnikrishnan judgment, Rao observed that what he was saying was the ‘Law Secretary’s opinion’, and that ‘I am not promoting private interests’. The scheme by the Unnikrishnan judgment laid down that at least half of the seats of a self-financing professional college should be ‘free seats’ and filled with students selected on the basis of merit, and the balance of seats would be ‘payment seats’ where the full costs of providing education would be charged, and the seats would be filled by students who were willing to pay the fees prescribed. As the Bill required a private university to offer scholarship and stipends for only a third of the seats it was contended that the Bill infringed that judgment. Rao clarified that this part of the judgment was applicable only to self-financing colleges and not to self-financing universities. O.P. Kohli wondered whether a minority organization could set up a private university and claim exemption from the provisions of the Bill by virtue of Article 30 of the Constitution. It was clarified that that was not possible by virtue of the decision of the Supreme Court in the Azeez Basha case wherein it was held that AMU having been established through an Act of the Central Legislature in 1920, did not have a minority character.15 As only the Parliament or State legislature could enact the establishment of a university and no one else, whoever might be the sponsoring body the provisions of the Bill as enacted would have to be complied with if a private university were to be established.
The Bill did not provide for SC and ST reservation in the matter of admissions. It was noteworthy that some of the State regulations of self-financing professional colleges stipulated that the reservation policy of that State Government would be applicable to admissions for the ‘free’ as well as ‘payment’ seats, and it was only in 2005 that the Supreme Court definitively held that the State could not enforce its policy of reservation in the matter of admissions by private institutions to which it did not provide any grant.16 The justification given was that the State could enforce its reservation policy only through instrumentalities and that a private university was not an instrumentality of the State. The justification passed muster with the Committee, even though it could have been questioned citing the precedent of self-financing professional colleges. Some of the members of the Committee considered the stipulation that a private university could have only open campus was too restrictive. It was clarified that the objective underlying the stipulation was to ensure that standards were not diluted through unwieldy proliferation of campuses, and to allay widespread apprehension that private institutions do not maintain standards. At a seminar on the Bill at the India International Centre held a few days prior to the meeting of the Committee, Karan Singh, an intellectual in politics and former Minister of Education, Government of India raised the question why the Bill did not have a provision for enabling the States to establish private universities. The same question was raised in the Committee; the explanation given was that it was the Union which was empowered by Constitution to maintain standards in Higher Education and as a university set up by private initiative had a nexus with quality it was only the Union that was competent to establish a private university. This explanation passed muster with the Committee; however, it was specious as a public-funded university had as much nexus with quality as a private university, and going by the explanation States could not establish universities while in fact State universities outnumbered Central Universities by a factor of over nine. Questions were raised about the financial viability of private universities, and it was argued that private universities would go the way of BHU and AMU which were established as private universities but had to be bailed out by the Government through nationalization. It was explained that AMU and BHU were taken over because they were institutions of national importance, and further that the Bill provided for the winding up of a university which could not sustain itself. When a member persistently claimed that all private universities would end up being nationalized, the Chairman of the Committee, P. Upendra jocularly asked her why she was talking all along about divorce when even the marriage was not concluded. The not too latent nativism in Indian society came out during the deliberations; a member was worried that MNCs would set up private universities with Indian partners as benamis, and might even appoint the notorious criminal Dawood Ibrahim as Vice-Chancellor. Except for a couple of members, the Parliamentary Standing Committee broadly endorsed the Bill.
The Bill was indeed jinxed, and due to vagaries of political events it hibernated in the Rajya Sabha till it was withdrawn by the Government in 2007. A month before the Parliamentary Standing Committee for MHRD considered the Bill, Scindia had to resign; thereafter Prime Minister Narasimha Rao held charge of MHRD till his Party lost the General Elections in May 1996, and he was in no hurry to push the Bill. The incoming United Front (UF) Government of which the Communist Party was a member went slow on the Bill; its fortunes did not revive even after the National Democratic Alliance came to power in March 1998 and Murli Manohar Joshi became Minister.
Mr Correct, a Royist
After the General Elections in April–May 1996, and the formation of the UF Government on 1 June 1996, S.R. Bommai came to be the Minister. Like Arjun Singh he was a political heavyweight but they were poles apart. Bommai had been the President of the Janata Dal, which was the major constituent of the United Front, and the Chief Minister, Karnataka. His judicial challenge to the dismissal of his Government and imposition of President’s Rule immortalized his name because of the landmark decision of the Supreme Court which held that the imposition of President’s Rule was justiciable, and that the Court could strike down the imposition if it was found to be malafide or based on wholly irrelevant or extraneous grounds.17 He had a long political career having risen from grassroots to the national level; having been in and outside power he had a good understanding of the ephemeral nature of power as well as of the human nature to court those in power and then cast them aside once they lose power. He started his career as a follower of M. N. Roy, and continued to be a great admirer of Roy and his thoughts. Roy was a meteor who illuminated the sky only to fade away; however, as long as he shone many were dazzled and he drew a heterogeneous band of loyalists who were later to make a mark in different areas of public life such as Bommai, Y.B. Chavan, Brahma Dutt (who among others was Petroleum Minister), Maniben Kara (trade unionist and granddaughter of Dadabhai Naoroji), Justice V.M. Tarkunde, and distinguished journalist Girlal Jain. After being released from prison for participation in the Quit India Movement, Bommai was traveling in North India to acquaint himself with the freedom movement, came across Royists, met Roy and like many others was deeply impressed by his intellectual prowess and the novelty of his ideas. He went back to college to study law in Belgaum. B.N. Datar, later Union Minister, was the Principal of the college. Bommai and his fellow students were keen to invite Roy to speak in the college but Datar had reservations about inviting Roy. However, he gave in to the students’ request, and he like the rest of the audience was spellbound by Roy’s three hour speech which offered a panoramic historical review of jurisprudence. What was remarkable about Roy was that in spite of limited formal education, the range and depth of his knowledge was awesome; he was a past master in the art of ‘logic-chopping at strange levels of abstraction’. His challenging Lenin in the doctrinal debates that raged in Comintern was legendary. In Bommai’s view Roy’s Radical Humanism faded away from political discourse because of the mistake on Roy’s part to dissolve the Party; at the Calcutta Congress of the Party in 1948 where the decision was taken to dissolve the Party he had dissented from Roy. The students and intellectuals were just then veering towards Roy’s ideology and had his Party continued it would have gained strength. Without a party as an instrument it was not possible to propagate one’s ideas; or as Ashok Mitra put it, after he wound up the Party, Roy’s role was no more than ‘writing, thinking, discussing with friends, even more writing’. But then mere writing without political action confines political thought to the domain of abstractions. Whatever, Bommai joined the Congress Party and became a member of the Legislative Assembly in 1967. After Indira Ganadhi split the Congress Party he chose to stay behind in the Congress Party led by S. Nijalingappa, joined the Janata Party after Emergency, and played an important role in the formation of the first non-Congress Government in 1983.
Like Veerendra Patil with whom the author had the privilege of serving earlier, Bommai was from Karnataka, and was one of the rare breed of politicians who assiduously practiced rectitude in public life. Both were self-effacing, men of few words, went by the rule book, treated civil servants as colleagues, and expected them to offer disinterested their advice. One could always be sure that they meant what they said and would say what they meant. At his maiden press conference on 5 June, Bommai made it clear that he would not pass any order till the Government won the vote of confidence in the Parliament. When asked what his priorities were he said he needed to discuss with his offices and would not like to speak from his general knowledge. However, as a follower of M.N. Roy he was happy to head a Ministry which was vital for nation building. He said, ‘I care more for the human aspect and the human face. And only a healthy, intelligent, and educated child would grow up into the right kind of citizen’. He spoke of the advent of the coalition era, of the possibility of frequent turnover of Governments, and the vital role of civil service in the new era so that like the French civil service during the French Fourth Republic it could ensure that governance was carried on in spite of the frequent turnover of Governments. In keeping with the principled politics he practiced, Bommai did not use patronage to extend his political base and advance his career even though the Ministry, particularly DOE and Department of Culture offered abundant opportunities. He, however, cast his net wide for appointing heads of the institutions in the remit of MHRD; this, however, evoked the criticism of Delhi-based intellectuals and media who hitherto monopolized Government patronage. A case in point was the appointment of S. Shettar as Chairman, Indian Council of Historical Research (ICHR); Shettar aggravated his handicap of being not a Delhi-insider by taking on those who hitherto dominated ICHR and failed to complete the projects for which they received grants from ICHR. Bommai was happy that the Delhi High Court stayed the special dispensation admissions to Kendirya Vidyalayas; he was aghast that his predecessor got admitted as many as ten thousand students exercising his discretion.
The most significant achievement of Bommai was to briskly act on the commitment made in the Common Minimum Programme (CMP) of the UF Coalition Government, free and compulsory elementary education a Fundamental Right and suitably enforce that Right. All through his tenure Bommai’s priority was amending the Constitution to make elementary education a fundamental right. Soon after becoming Minister, MHRD he convened a meeting of Chief Ministers to discuss the issue. He was of the view that once elementary education was a Fundamental Right, the Courts would ensure that the Central and State Governments provided the necessary resources. Even though he was a Royist, he was not opposed to private educational institutions, and felt that it was necessary to encourage private initiative; however, it was necessary to build public support and allay apprehensions. Given the compulsions of coalition politics he thought it was not opportune to push forward the Private Universities Bill; for some of the constituents of UF like the Communist Party of India, the Bill was anathema.
While Bommai was hesitant about Private Universities Bill, he went full steam ahead with the move to make elementary education a Fundamental Right. Within two month of his assuming charge he had a series of meetings with Chief Ministers, State Education Secretaries and Ministers, and educational experts to consider the issue. Going by the consensus of those meetings he constituted a Group of State Education Ministers to consider the financial, administrative, legal, and academic implications of the proposal; the Group was headed by Muhi Ram Saikia, Minister of State, MHRD. In its report of January 1997 the Group came to the conclusion that the Constitution should be amended to make the Right to Free Elementary Education a Fundamental Right, and that simultaneously, an explicit provision should be made in the Constitution to make it a Fundamental Duty of every parent to send children to school. It also opined that there was no need to enact a central legislation to enforce the new fundamental right and duty in view of the facts that India was a diverse federal polity with wide disparities in provision of school education between and within states and that states, who were the main providers of elementary education, varied widely in their fiscal capacity and levels of development. It is pertinent to point out that the question where there should be a Central or State legislation for enforcing the Fundamental Right was one of the vexatious issues which cropped up again and again before the Right to Education (RTE) Act, 2009, was enacted.18 In January 1997, an Expert Group was set up under the chairmanship of the author to study the financial implications of the Constitutional Amendment. The author could prevail upon the distinguished economist of education, Tapas Mazumdar, to join the Group. By August 1997, the author moved out of DOE and as he was moving out, he prevailed upon Bommai and the education Secretary to reconstitute the Expert Group with Tapas Mazumdar as Chairman. The Expert Group submitted its Report in January 1999. However, given his belief that what was important was to get the Constitution amended and that once the Constitution was amended, Governments would be compelled to provide adequate resources, Bommai did not wait for the Expert Group to submit its report. In October 1997, he introduced the 83rd Constitution Amendment Bill to make elementary education a Fundamental Right.
All in all, in spite of his relatively short tenure, Bommai left an imprint on Indian education by introducing the 83rd Constitution Amendment Bill; figuratively, he let the genie out of the bottle for no successor of his could fail to carry the Amendment Bill forward. The introduction of the Bill gave fillip to civil society activism, and from then onwards a large number of groups and networks of groups like the People’s Alliance for Right to Education and the Right to Education Forum were extremely active in advocating the most expansive Constitutional Amendment possible and enabling Central legislation possible.
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CHAPTER 11
The Old Order Changeth, Yielding Place to the New (Murli Manohar Joshi’s Tenure)
The 1998 General Elections brought to power the first truly non-Congress Party Government at the Centre. All the previous Governments had significant numbers of erstwhile members of the Congress Party. In fact, before A.B. Vajpayee, every Prime Minister of non-Congress Party Governments—Morarji Desai, Charan Singh, V.P. Singh, Chandra Sekhar, H.D. Deve Gowda, and I.K. Gujral had been an erstwhile member of the Congress Party. In contrast, the BJP which was the main constituent of the new National Democratic Alliance (NDA) Government carried forward a legacy of dissent from the mainstream freedom movement led by Mahatma Gandhi. It espoused an idea of India—of Indian nationalism, national identity, and secularism—which was starkly at variance with that of Nehru. The BJP is essentially a nationalist party whose cardinal tenet is that the Indian civilization is essentially a Hindu civilization which contributed richly to the human civilization as a whole; the vitality of Hindu culture enabled it to adjust its central ideas to new conditions and assimilate cultures which came from outside. Every Indian, irrespective of religion, can and ought to be proud of that civilization and culture. Hindu religion is catholic and its credo is panth nirapetshata (not discriminating against any religion); consequently people of different faiths can comfortably live in India and practice their religion so long as they acknowledge the greatness of Hindu civilization and culture and do not attempt to undermine Hindus by forcible conversion. It does not subscribe to the view popularized that the continuing theme of Indian civilization had been the intermingling of different cultures into a composite culture, where individual identities are retained while common traits are shared. In their view, the concepts of composite culture, cultural diversity, and mutliculturalism as well as subnational caste and communal identities are promoted with the devious objective of creating schisms in Indian society, and the secularism practiced by other parties was pseudo-secularism, that is to say appeasement of Muslims under the guise of secularism. BJP ideologues also strongly believe that restructuring of the education system holds the key to the much needed cultural and national resurgence; restructuring would necessitate eliminating the vestiges of colonial education and recasting the curriculum and its transaction so as to instil patriotism and a deep understanding of the glorious Hindu civilization and culture. Intellectual critics of BJP are not far wrong when they claim that the three ‘Ms’—Macaulay, Marx, and Madrasa—are the bêtes noires of Hindutva ideologues and its true believers. With the surge in the political fortunes of BJP, what till 1980s were rather minority views moved to the centre stage of the discourse on politics, culture, history, and archaeology.
Chapter 6 of this book elaborated how Arjun Singh donned the role of an uncompromising champion of ‘secularism’ and he used the enormous patronage at his disposal as Minister, Ministry of Human Resource Development (MHRD), to checkmate the challenge to his perception of secularism. Now it was the turn of his ideological antipode Murli Manohar Joshi to use the enormous patronage of MHRD. However, rather surprisingly in many matters Joshi made haste slowly. He became Minister, MHRD, in March 1998, and yet it was only three and half years later, in October 2001, did the NCERT move to delete a few passages from four ‘Old’ NCERT history books. The only plausible explanation for proceeding with circumspection is that BJP leadership assigned a higher priority to not letting the power gained with great difficulty to slip out of its hands. For far too long, the BJP was treated by many political parties as an ‘untouchable’, and it was an extremely tough task to forge a coalition of about twenty political parties and form the Government; even after roping as many as it could, the Government had only a slender majority in the Lok Sabha. There was no surer and easier way to break the fragile coalition that pursuing issues dear to Hindutva ideologues. As K. Sudarshan, a top functionary of the RSS, put it ‘the BJP cannot speak the RSS language’;1 contentious issues like Ram Janmabhoomi, special status for Jammu and Kashmir under Article 370 of the Constitution and the uniform civil code were put on the backburner, and that fact openly announced. In spite of adhering to the Coalition Dharma (right conduct to manage a coalition) and compromising on issues dear to the BJP leadership, the NDA Government lost its majority in April 1999. Unexpectedly, as a caretaker Government, the NDA had to handle the Kargil War; the masterly way in which it handled that War earned it many laurels. It was only after October 1999 when the NDA won the General Elections with a more comfortable majority could the BJP leadership pursue some issues dear to it but not as contentious as the Ram Janmabhoomi. Thereafter Joshi went about with despatch and resolve. Beginning with the appointment of J. S. Rajput as Director, NCERT landmark events occurred quickly one after another: in November 2000, a new National Curricular Framework for School Education (NCF) was announced; in October 2001, in accordance with NCF, 2000, a new syllabus for all the subjects was announced, and a circular deleting a few objectionable sentences in four ‘Old’ NCERT history textbooks was issued, and; in December 2002 the first set of new textbooks as per NCF, 2000 and the consequential syllabus were introduced. From the perspective time provides it should be said that these initiatives did not last long; the swing of electoral fortunes brought Arjun Singh back to MHRD in May 2004, and he could resume his ideological and political agenda. He proceeded briskly to detoxify the history textbooks as well as revise the NCF which was claimed to have been defiled during the reign of Joshi. In the regimes of Arjun Singh as well as Joshi, party politics cast a long shadow on Centre–State relations in the field of education. Meetings of State Education Minsters were enmeshed in controversy with Ministers of States ruled by a political party opposed to the ruling coalition at the Centre joining issue with the Union Minister on his initiatives. In the first meeting of Education Minsters presided by Joshi, Ministers of States ruled by the Congress Party walked out in protest over the rendering of Saraswathi Vandana (prayer to Goddess of Learning), and Delhi Government decided not to use NCERT textbooks and the NCF, 2000. After the UPA Government assumed office and a new director was appointed to NCERT, a fresh NCF was prepared and discussed in CABE in June 2005. It was now the turn of Ministers from the BJP-ruled States to boycott the meeting over the NCF, 2005, and revision of NCERT school textbooks. Suffice to say, the Indian experience conforms to the international trend of school curriculum and textbooks being the battleground of contests about competing beliefs, values, and perceptions of national identity and purpose of Government. With the NDA regaining power in 2014 every move of MHRD is eliciting criticism, and one can be pretty sure that once the Government comes up with a New Education Policy as it had proclaimed it would, that Policy would be bitterly contested.
Like Arjun Singh, Joshi was a political heavyweight and a solid Minister who decisively presided over the Ministry. His remit was vaster than that of Arjun Singh in that apart from MHRD it included four scientific departments, the Departments of Science and Technology, Scientific Research (the ministerial wing of the Council of Scientific and Industrial Research [CSIR]), Biotechnology, and Oceanography. However, from a historical perspective he was not the first education minister to hold charge of science and technology; education and scientific research were constituents of the same Ministry during 1957–8 and again during 1963–70. The entrustment of as many as four scientific departments to Joshi was not only a reflection of his standing within the BJP party but also of his academic and scientific credentials. He was a professor of physics at the Allahabad University which had good reputation as a seat of learning, and he had guided doctoral students. Joshi was happy with his charge as it seemed to be a natural progression of his academic and political career, though truth to be old he would have been happier to be Finance Minister for which he thought he had special credentials by virtue of being Chairman, Public Accounts Committee (PAC). He had fond memories of his chairmanship and whenever he had to get something inquired into he enlisted the services of V. K. Shinglu, Comptroller and Auditor General, when he was Chairman, PAC. Thus it was Shinglu who inquired into the leakage in 2003 of question papers of CAT (the common entrance examination for IIMs), and ascertained the financial needs of IIMs. After the General Elections and formation of the second NDA Government in October 1999, Joshi’s charge was reduced a bit as the Department of Culture was shifted from the fold of MHRD. Even as the Department of Culture moved out of MHRD, a Department dealing with elementary education and literacy was carved out of the DOE so that Joshi continued to be in charge of eight Departments. In 2006, secondary education was shifted and tagged to the Department of Elementary Education and Literacy; the reorganized Departments were named the Department of Secondary Education and Literacy, and the Department of Higher Education. In retrospect, the carving out of a separate Department for Higher and Technical education was beneficial as by and large these vital areas of education did not receive the attention due to them in the composite Department with a vast remit. Even the masterful Anil Bordia concentrated almost exclusively on elementary and adult education, and education policy. For far too long, there had been an institutional void impeding serious strategic policy thinking on higher education as traditionally the DOE made a habit of deferring to the University Grants Commission (UGC), and the UGC was too engrossed in disbursing grants to do any strategic thinking. A shorter span of control provided the much needed time as well as motivation for senior officers in the Department of Higher Education to address the issues of higher and technical education. To jump the story, the hectic efforts made when Kapil Sibal was Minister, MHRD, to align the policy with the developments which happened after the revision of NPE, 1986, in 1992, and the launch in 2013 of Rashtriya Uchchatar Shiksha Abhiyan (RUSA, National Higher Education Mission) are concrete examples of the beneficial effect of a separate department for higher and technical education.
Though ideological antipodes, Joshi and Arjun Singh shared many common attributes. Like Arjun Singh, Joshi was a masterful Minister, who as was said about Margaret Thatcher, was ‘one who had to be obeyed’. Like Arjun Singh he made extensive use of the patronage the MHRD offered to advance his ideology and political line inviting in that process bitter criticism by many public personalities and intellectuals and those who had monopolized the institutions attached to MHRD such as the Indian Council of Historic Research since the days of Nurul Hasan as Education Minister (1972–7); the media carried reports galore of saffronization of institutions and education. Yet he was not an identical twin of Arjun Singh. Arjun Singh was a man of few words to the point of being saturnine, and it was difficult to read his mind. The image which he projected was that of a political operative and it was an image which masked the fact that he was extremely well read. In contrast, Joshi was incapable of dissimulation, was loquacious, and never failed to speak out his mind—attributes which are virtues for a scholar but liabilities in politics. Like him or not, he was an archetypal conviction politician taking a stand on an issue based on his core beliefs, ideas, and ideals, and would embark on long discourses at the slightest possible opportunity if any of his officials unwittingly dropped words like ‘diversity’ and ‘multiculturalism’.
NATIONAL CURRICULAR FRAMEWORK FOR SCHOOL EDUCATION (NCF), 2000, AND SCHOOL TEXTBOOKS
Even though the the Hindu nationalist and Marxist-secular idea of India and discourse about Indian history starkly differ, both the discourses are situated within the grand narrative of the nation state. The secularist discourse revolves round defence of Left-Liberal secularism and reason against the assault by Hindu nationalists whom they dub as communalists.2 In contrast, Hindu nationalist discourse revolves round advancing its conception of Indian culture and history and national identity in the face of diehard opposition of the Marxist-secularist school whose postulates are based on ‘the fragmentary and compartmentalized Western worldview’.3 It was inevitable that the Manichean struggle between the two groups moved to a more intense and passionate phase with the coming to power of the BJP-led NDA Government at the Centre. In any federation, the Union is primus inter pares, and in a federal polity like India with unitary features the Centre towers above the States. From the perspective of those who were wedded to the defence of Left-Liberal secularism the BJP coming to rule the roost at the Centre was as calamitous as the Fall of Rome to barbarian hordes, and this visceral feeling reinforced their resolve to prevent what Arjun Singh picturesquely called the ‘Talibanization of education’. Equally determined was Joshi not to let slip a golden opportunity to ‘Indianise’ education and advance the ‘country’s cultural freedom’. No wonder, Joshi, the Union Education Department, the UGC and the NCERT and his Ministry were at the receiving end of unremitting scathing criticism, and Joshi gave back as hard as he got. Among others, the NCF, 2000, a few deletions from ‘Old’ NCERT history textbooks, the new history textbooks introduced by NCERT, promotion of Sanskrit, and encouraging universities to introduce astrology and Vedic Mathematics courses evoked the maximum criticism.
NCF, 2000
For the first time, in 1975 the NCERT brought out a NCF; called The Curriculum for Ten Year School—A Framework the NCF attempted to give concrete shape to the recommendations of the Kothari Commission and the NPE, 1968. It set out a set of common objectives, common scheme of studies and other details which all the States could adapt. Following the NPE, 1986, the NCERT came up with a revised NCF in 1988. Given the passage of about 12 years after NCE, 1988 the revision of NCF was timely. There were two strands of criticism of the NCF, 2000: the first based on pedagogic principles and the second about what the NCF, 2000, had to say about Indian culture, value education, education about religions, Sanskrit, and Vedic Mathematics and astronomy. So bitter was the contest over NCF, 2000 that its legality was challenged in and adjudicated by the Supreme Court.
Pedagogy and Cognition
Turning to pedagogy, to put it simplistically there are two schools of educationists with different pictures of human cognition. Both the schools agree that the aim of education cannot be limited to the improvement of cognitive traits; it should encompass the affective and psychomotor traits as well as higher pedagogical objectives include like thinking, creativity, problem solving, and ‘learning to learn’. However, they sharply differ on how the aims of education could be achieved. The first school, now dominant and anchored in the romantic tradition, believes that the aims of education are indivisible, and that the child should be treated not as an empty receptacle to be filled with information but as one engaged in making sense of the world, acting upon it, and producing knowledge. To put it in layman’s language, the child constructs knowledge; therefore the constructivist school holds that curriculum should be interactional, and that the child’s present and potential developments should determine the kind of learning experiences the teacher must provide.4 Whatever, from the perspective of constructvists, Minimum Levels of Education (MLLs) (Chapter 7) are the ultimate of the detested behaviourist-connectivist framework. They distort the educational process by limiting the scope of education to the cognitive domain; even in the cognitive domain only three of the six curricular areas were covered. The idea of chopping a subject area into discrete competencies to be mastered one by one was epistemologically unsound, and not supported by theories of learning.5 In effect it reduced primary education to the learning of 3 ‘R’s. The second school considers that those who belong to the first school are deluded by the romantic idea that children somehow possess innate knowledge that can be released through play or self-paced learning or other forms of what are considered vapid ‘progressive’ education; consequently, they cheat poor children of learning.6 The fund of knowledge that children acquire early in life dictates their prospects in later life. It was this belief that drove the Core Knowledge movement in the United States, a nationwide initiative to establish a curriculum based on the premise that all children should attain shared knowledge of history, fundamental political and philosophical ideas, classic literary texts, and basic scientific concepts. Children from poor families are at a disadvantage as compared to better off children whose home environment helps them to prepare better for the learning in school; that preparation determines how well the learning process takes place in the classroom. The second school also holds that a primary task of the school should be to set off the handicap of poor children from a disadvantaged background. To that end, the school should promote cumulative learning, grade by grade, that creates the preconditions for comprehension for all children in the class. Therefore chopping a subject area into discrete packages of knowledge and testing whether a package is mastered before moving to teach the next package is not the heresy that is for the first school. Another cardinal difference that divided the two schools was the attitude to testing of achievement in a few select areas such as language. For pure and unalloyed constructivists, the aims of education are indivisible, evaluation has to be continuous and comprehensive and spread over the whole range of school years, and isolated tests to ascertain what children have learnt make no sense; worse they induce in the child fear, trauma, and anxiety.
The behaviourist-connectivist framework was ascendant among Indian educators before the child-centred pedagogy became voguish in 1980s. Educators swore by lesson planning derived from the pedagogy of Johann Freidrich Herbart which precisely did what constructivists abhorred by chopping the syllabus to be covered into a number of lessons, specifying for each lesson learning objectives, assessing after the lesson is delivered on how well the students learnt what they were expected to learn, and using the learning levels attained to plan the next lesson. The NPE, 1986, held a position intermediate between these two schools; it commended a child-centric pedagogy holding that ‘a warm, welcoming and encouraging approach, in which all concerned share a solicitude for the needs of the child, is the best motivation for the child to attend school and learn’. At the same time, it postulated that minimum levels of learning would be laid down at all stages of education; the 1992 revision of NPE conceptualized improvement in the quality of elementary education not as an end in itself but as a means to the attainment of essential levels of learning. Following the NPE, 1986 a committee under the chairmanship of R. H. Dave was appointed to specify the competencies (popularly called minimum levels of learning) to be acquired in language, mathematics, and environmental studies for Classes I to V. Textbooks and classroom transaction were expected to be competency-based, that is to say designed to acquire the competencies specified. Learning achievement of each student was to be measured to assess how many competencies were acquired and how well each competency was mastered so that it did not slip away. The District Primary Education Programme (DPEP) heavily drew upon the competency-based pedagogy in its initial years and all through insisted on baseline, mid-term, and terminal leaner achievement surveys to measure and assess the progress in learning outcomes of reading, writing, and arithmetic skills. Many educationists were opposed to competency-based pedagogy as they believed competency-based classroom transaction would distort learning by laying undue emphasis on the subjects whose learning would be assessed and come in the way of achieving higher order pedagogic goals such as critical thinking, creativity, and learning to learn. Even those who were not opposed in principle to competency-based pedagogy were unhappy with the way the Dave Committee laid down the competency levels and also the way competency-based pedagogy was practiced.7
Those who favoured constructivism like Padam Sarangapani were pleasantly surprised to find NCF, 2000 carry a section titled ‘Child as a Constructor of his Knowledge’; it appeared that finally the foundations of school curriculum would be shifted away from archaic misconceptions of the child as a learner. However, they were disappointed to find that that section was a standalone provision and that everything else including the restatement of the commitment to MLLs was anchored in behaviourism. In short, the document as a whole suggested that ‘the old order is not about to give way to the new; it is only going to re-invent itself’.8 The Preface to the ‘Discussion Document’ version of NCF 2000 highlighted the fact that ‘it may be made absolutely clear here that as far as basic philosophy and guidelines are concerned, we are still guided by and also committed to the policy formulations made in the NPE (National Policy of Education), 1986 and its review in the year 1992’.9 Commenting on this statement, Krishna Kumar, a sharp critic of NCF, 2000 and later Director, NCERT and architect of NCF, 2005 observed that the reference to NPE was a politically tactic designed to allay fears of curriculum revision by the BJP Government. Even otherwise,
The NPE did name all the values one associates with the Constitution, but … assembled all manner of statements to cover the violation of integrity committed during its inception … (it) failed to address a vast number of issues and facts which were listed for debate in (the Challenge to Education). Barring a few statements of intent, such as the creation of a separate cadre of civil servants for education and a national testing service—neither of these intentions have been pursued so far—the NPE presented little that was either professional or relevant to the salient ills of the system.10
Indian Culture and National Identity
Strange but true, the Central Government’s conceptualization of Indian culture and national identity is to be found in the NPE, 1986 and the NCFs 1988 and 2000 and nowhere else; this is because to date, Independent India does not have a national culture policy the way many areas like education, health, sports, and so on. The NPE, 1986 laid down that the school curriculum should promote the development in the learner of a proper understanding of the diverse cultural and social systems of the people living in different parts of the country, and the country’s composite culture. It should also promote national pride and cultural identity, and bridge the existing schism between the formal system of education and the country’s rich and varied cultural traditions. While highlighting the need to preserve the cultural heritage of our country, the school curriculum should also help in making the younger generation aware of the need to reinterpret and re-evaluate the Past and to adapt the new practices and outlook appropriate for a modern society. The NPE, 1986 expressed concern over ‘the erosion of essential values and an increasing cynicism in society’. It advocated readjustments in the curriculum in order to make education a forceful tool for the cultivation of social and moral values. In the culturally plural Indian society, education should foster universal and eternal values, and be oriented towards the unity and integration of our people. Such value education should help eliminate obscurantism, religious fanaticism, violence, superstition, and fatalism. ‘Apart from this combative role’, value education should have a profound positive content, based on our heritage, national and universal goals and perceptions. The NCF, 1988 followed up the NPE, 1986 provisions by stating that the search for national identity which began when the resistance to colonization of the country began had not ended yet, and that ‘an important aspect of the common core components is the emphasis on instilling a nationally shared perception and values and creation of an ethos and value system in which a common Indian identity could be strengthened’.
Unusual for a document supposedly inspired by ‘Hindutva’, the NCF, 2000 proclaimed that
India is a multi-cultural and multilingual society with a perennial undercurrent of essential unity… heterogeneity in social structures is a distinctive feature of the Indian society… Like the myriad species of plants and animals that make up the rich natural world, the large number of beliefs, religions and races inhabit one of the geographically most diverse countries. India’s various ethnic groups form interconnecting loops, competing and cooperating while forming complex webs of interaction. Indian culture thus is a living process assimilating various strands of thought and lifestyle. The process has created a rich collage of India exemplifying “unity in diversity and diversity in unity”. This long tradition has been transmitted from one generation to another and it shows both continuity and change … subsequent encounter with the western ethos generated discontinuities in the living process. (NCERT 2000: 5)
Strange but true, while NCF 1975 and 1988 spoke of making education a tool of social transformation, NCF 2000 placed emphasis on safeguarding diversity and preserving heterogeneity; radical critics, however, believe that the talk of heterogeneity as no more than ‘a cover for preserving inequities’ as that ‘assimilation was through a process of creating hierarchies and imposing relations of subordination and exploitation, is conveniently forgotten.11
While the paean to diversity is a matter of surprise, many other aspects are not. NCF, 2000, elaborated the reasons why Sanskrit had a special claim on the national system of education. Therefore, it was extremely important to provide for and encourage the study of Sanskrit. It should be introduced as part of a composite course of mother tongue (Hindi and the regional languages) at a suitable point of the primary or the upper primary stage. The course had to be so planned that the study of Sanskrit would not be ignored. At the secondary stage Sanskrit might be made available as an additional option and at the higher secondary stage, suitable elective courses in Sanskrit might be made available to all the students who wished to study it. The NCF, 2000 called for a major shift in designing Sanskrit courses and transacting curriculum such that Sanskrit is ‘treated as a living phenomenon which is still relevant to the general life needs of the people of India, and which has caught international attention because of the global interest in subjects like yoga, Vedic mathematics, astronomy and Ayurveda’ (emphasis added). Not everyone will agree with this view of Sanskrit.
During the Freedom Struggle it was customary for nationalists to criticize the education system introduced by colonial rulers; no one rejected colonial education as sharply and as completely as Mahatma Gandhi. In his famous Chatham House speech which he gave in 1931 when he visited Britain to participate in the Second Round Table Conference, the Mahatma claimed that a strong indigenous system existed in Indian villages before the British rule, that the British uprooted the ‘beautiful tree’ of Indian education.12 The education that the British introduced was too literary, alienated the student from his society, inculcated a false sense of values and an aversion to manual work, and imposed a tremendous wastage of time and labour involving in learning a foreign language. NCF, 2000 made a similar point with the very significant difference. That it claimed that the extensive traditional education system which India had was ‘free from caste and religious discrimination’, and that ‘the religious institutions provided for the development of the whole individual—body, mind, and spirit, infusion of a spirit of piety and religiousness, formation of character, development of personality, inculcation of respect for civic and social duties, production of social efficiency, and preservation and spread of national culture’. Because of the continuation of British education even after Independence ‘ a segment of the contemporary Indian society … distanced itself from the religio-philosophic ethos (which centred on self-fulfilment), the awareness of the social design, and the understanding of the heritage of the past’. As impact of westernization is limited to the elites the divide between rural and urban areas, agrarian and industrial classes, the affluent and the destitute, and the literate and the illiterate had widened and brought the divides into sharper focus.
What the NCF, 2000, postulated about the necessity of the school curriculum inculcating and nurturing a sense of pride in being an Indian is not much different from that of NPE, 1986 except that it highlighted the importance of promotion of ‘a conscious understanding of the contributions of India to the world civilization and vice versa in thoughts and deeds’. What it had to say about strengthening of national identity and unity through the study of the cultural heritage of India ‘draws on the (NCF) 1988 document in word and sprit’ but very significantly omitted the important point that the school curriculum should also help in making our younger generation aware of the need to reinterpret and re-evaluate the Past and to adapt the new practices and outlook appropriate for a modern society. Rather surprisingly for a document supposed to be inspired by ‘Hindutva’ forces NCF, 2000, downplays the teaching of history in Classes I to X. NCF, 1988 laid down that at the upper primary stage, social sciences should include among others history, and that the learner should be initiated into the study of India’s Past in all its major aspects such as social, cultural and scientific development, and helped to appreciate diversities in ways of living and interdependence of various regions of India and the world. At the secondary stage, the study of social sciences should comprise elements of history, geography, civics, and economics to promote an understanding of contemporary India. In contrast, NCF, 2000, laid down that in order to make the social sciences education meaningful, relevant, and effective, the concerns and issues of the contemporary world need to be kept in the forefront, and to that end the quantum of history would have to be substantially reduced. The syllabus framed to give effect to NCF, 2000, provided for a ‘thematic structuring of history’. As a result of these changes, textbooks equivalent to Romila Thapar’s Ancient India and Medieval India had no place in the syllabus consequential to the NCF, 2000. The downgrading of history in the syllabus of Classes VI–X came in for criticism by Romila Thapar on the ground that the history which NCF proposed to be taught in high school will have to be fairly elementary and of a diluted form since there will no graduated teaching of history moving from the simple to the complex from class to class. The absence of knowledge would prevent a proper understanding of contemporary public issues like caste and affirmative action.13
Education about Religions
The most controversial feature of NCF, 2000 was its proposal for incorporating, in the syllabus, education about religions; this was to be done right from the primary years. The controversy is best understood against the backdrop of competing visualizations of secularism in the Indian polity. The conceptualization widely prevalent among the Left-liberal intelligentsia takes a dim view of religion, particularly organized religion, and holds that religious outlook on life, so pervasive in our country, should give way to scientific temper, and that in the interim religion should be relegated to the private sphere. This conceptualization, popularly called Nehruvian secularism as it was espoused by Nehru, is utterly rational and keeping with the respectable intellectual tradition dating back to the Enlightenment. It had triumphed in large parts of Western Europe and the United States with steep decline in Church attendance and the conversion of many churches into schools, warehouses, and so on. However, it had not taken roots in the rest of the world particularly the Islamic world, Africa, India, and erstwhile communist countries where Faith is widespread and religions are witnessing a strong resurgence. In India, almost the whole political class, not to speak of the public at large, do not favour a strict separation of the State and religion the way France, the archetype of Left Liberal Secularism, does by banning the wearing of conspicuous religious symbols like the Cross and burqa, and making it inconceivable for a French President or for that matter any public office being sworn-in over the Bible. It is important to recall the fact that in the Constituent Assembly K. T. Shah proposed an amendment entitled ‘Rights relating to religion’ which would have incorporated Left Liberal Secularism in the Constitution. The amendment set out explicitly that ‘the State of India, being secular, shall have no concern with religion, creed or profession’; the amendment was defeated. The credo Sarva Dharma Samabhava (view all religions alike) and the belief that the State should promote inter-religious harmony sum up the predominant view of what the State policy towards religions ought to be. It was a view which was propagated among others by the Mahatma. In his seminal work Hind Swaraj (1909) he convincingly offered elaborate reasoning as to why religion cannot be the basis for nationhood,14 and he consistently held that ‘the India of today is not only a blend of two but of many other cultures’. He did not privilege one religion over others, and similarly one culture over others. And yet, Mahatma’s life and work were anchored in Hindu tradition and the profound faith in the belief that the essential message of all religions is the same. The third conceptualization, espoused by Hindu nationalist groups, differs from the predominant view in that the intrinsic superiority of Hindu religion, culture, and civilization is it is its cardinal tenet; hence all religions are not equal. However, given the reality that India is not a Hindu State these groups despouse panth nirapekshata (not discriminating against any religion). People of different faiths can comfortably live in India and practice their religion so long as they acknowledged the greatness of Hindu civilization and culture and did not attempt to undermine Hindus by forcible conversion.
NCF, 2000, specifically spoke of harnessing education about religions for instilling values. It did admit that religion was not the only source of essential values; however, religion certainly was a major source of value generation. What was proposed was not religious education but education about religions comprising ‘their basics, the values inherent therein and also a comparative study of the philosophy of all religions’. Students should be made aware that the essence of every religion was common, that only the practices differ, that all religions therefore should be treated with equal respect (Sarva Dharma Sambhav) and that there should be no discrimination on the ground of any religion (Panth nirapekshata). NCF, 2000, sounded a note of caution by explicitly stating that education about religions must be handled with extreme care, and that all steps must be taken in advance to ensure that no personal prejudice or narrow-minded perceptions was allowed to distort the real purpose of this venture, and that rituals, dogmas, and superstitions were not propagated in the name of education about religions. Among others, in support of its stand NCF, 2000 cited the report of the 81st Report on Value-Based Education of a committee chaired by S. B. Chavan (1999), and a report of the UNESCO Department for Intercultural Dialogue and Pluralism for a Culture of Peace (2000). No less controversial was the proposal to identify gifted children based on an assessment of ‘spiritual quotient’ in addition to intelligence and emotional quotients, and to broad base education such that all learners acquire high standards of all these three quotients.
The propositions made in NCF, 2000, elicited widespread criticism. To illustrate, a radical critic observed that while the document was built ‘on a valid critique of the previous principles and practices of NCERT, especially on the question of curricular load and pedagogy’, its overall framework was such that the critique was ‘merely an excuse for the pursuit of an essentially regressive educational policy’. Its vision sough ‘to consolidate the fragmentation of Indian society along the lines of caste, community and other divisive identities and to strengthen the hold of orthodoxies in each of these fragments’; particularly significant was the failure to mention the ills of our society, and the need to link educational goals to the larger goals of ushering in a just and equitable social order. The shift away from the emphasis on international understanding and cooperation was regrettable.15 Padma Sarangapani observed that there were articulations in the document which were akin to the dangerous political discourse that feeds off Indian chauvinism, examples of such articulation being the mention as ‘facts of history’ of India as having the world’s first universities, and of eighteen subjects for study being mentioned in the Chandogya Upanishad including disaster management, linguistics, and defence studies.16 Critics of the proposal to impart education about religions argued that the proposal was violative of the rubric of secularism which is part of the basic structure of the Constitution; in particular Article 28 of the Constitution prohibits the imparting of religious instruction in any educational institution wholly maintained out of State funds. Yet another line of criticism was that religion was antithetical to scientific temper which every citizen was duty-bound to develop under Article 51 A (Fundamental Duties) of the Constitution. And yet another criticism was that religious faith and tolerance were incompatible. Thus Rohit Dhankar argued that ‘there is no such thing as religion devoid of myth, dogma and ritual’, ‘demanding equal respect for sets of beliefs or dogmas is nothing but indoctrination’, and ‘a State run education system in a pluralistic democratic society cannot justify getting into it’.
In psychological terms no actual believer is capable of equal respect for all religions. One may have equal respect for all human beings irrespective of their religion, but a nonbeliever is more likely to pass this test than a believer, though theoretically a believer may be capable of it as well. But equal respect for all human beings, irrespective of their religions, is not the same thing as equal respect for their religions. A public education system can only be equidistant from all and keep its decision making free from religious interference.17
From a historical perspective education about religions which the NCF, 2000, proposed was not novel at all; what it recommended was broadly the same as that suggested by the University Education Commission (1948–9) chaired by S. Radhakrishnan,18 and the Kothari Commission.19 Both these Commissions considered all aspects of the issue at great length, and offered elaborate reasoning for their recommendation. Both the Commissions highlighted the fact that secularism only means that in political, economic, and social matters, all citizens, irrespective of their religious faith, will enjoy equality of rights, and that no religious community will be favoured or discriminated against. Secularism according to the Kothari Commission is not ‘an irreligious or anti-religious policy; it does not belittle the importance of religion as such. It gives to every citizen the fullest freedom of religious belief and worship’. ‘We did not’, as the Radhakrishnan Commission put it ‘accept a purely scientific materialism as the philosophy of the State’ as that would be ‘to violate our nature, our svabhava (intrinsic nature), our characteristic genius, our svadharma (one’s duty)’. It went on to say that ‘though we have no State religion, we cannot forget that a deeply religious strain has run throughout our history like a golden thread’. A proper understanding of different religions would lead to the conclusion that ‘the great religions give us the different dialects in which man has tried to speak of the Unseen … The living faiths of mankind are different paths to the same goal, different ways up the supreme mountain whose summit is the divine reality’. The Radhakrishnan Commission took note of view held by many that ‘morality can take place of religion’ and opined that ‘unless morality is taken in a larger sense, it is not enough. If we exclude spiritual training in our institutions we would be untrue to our whole historical development’. The Kothari Commission saw no dichotomy between religion and modernization or between religion and science. The Commission observed that if modernization is to be a living force it must derive its strength from the strength of the spirit, and that in a sense the walls between the secular and the spiritual were breaking down and ‘what is secular is seen to have spiritual roots’. It expressed the belief that that India should strive to bring science and the values of the spirit together and in harmony, and thereby pave the way ‘for the eventual emergence of a society which would cater to the needs of the whole man and not only to a particular fragment of his personality’. The distinction between religious education and education about religions which the NCF, 2000 was first drawn by the Kothari Commission.
In (a secular) society one has to make a distinction between ‘religious education’ and ‘education about religions’. The former is largely concerned with the teaching of the tenets and practices of a particular religion, generally in the form in which the religious group envisages them, whereas the latter is a study of religions and religious thought from a broad point of view-the eternal quest of the spirit … It is, however, necessary for a multi-religious democratic State to promote a tolerant study of all religions so that its citizens can understand each other better and live amicably together. It must be remembered that, owing to the ban placed on religious instruction in schools and the weakening of the home influences which, in the past, often provided such instruction, children are now growing up without any clear idea of their own religion and with no chance of learning about others. In fact, the general ignorance and misunderstanding in these matters are so widespread in the younger generation as to be fraught with great danger for the development of a democracy in which tolerance is rated high as a value. We suggest that a syllabus giving well-chosen information about each of the major religions should be included as a part of the course in citizenship or as part of the general education to be introduced in schools and colleges up to the first degree. It should highlight the fundamental similarities in the great religions of the world and the emphasis they place on the cultivation of certain broadly comparable moral and spiritual values. It would be a great advantage to have a common course on this subject in all parts of the country and common textbooks which should be prepared at the national level by competent and suitable experts on each religion. When these courses have been prepared, it would be worthwhile to have them scrutinized by a small committee of eminent persons belonging to different religions to ensure that nothing is included in them to which any religious group could take legitimate objection.
The Commission went on to say that the walls between the secular and the spiritual are breaking down and that what is secular is seen to have spiritual roots. India should strive to bring science and the values of spirit together and in harmony. Suffice to say, what the NCF, 2000 proposed was no different from what the Kothari Commission had recommended, and had it cited the Kothari Commission in support of the debate, the NCF might have taken a different turn.
Judicial Challenge
The NCF, 2000 withstood a strong judicial challenge in the Supreme Court; broadly speaking the Court adjudicated two sets of question, one relating to procedure and the other to substance. As already set out above, the majority of a three-Judge Supreme Court bench held that CABE was a non-statutory body constituted by the Government from time to time in exercise of its executive functions and as such, whatever be the tradition, it could not be held that the NCF, 2000 was void because the CABE did not consider it. However, Justice H. K. Sema, in his dissent, did not agree with this view. He believed that in view of the important role played by CABE in evolving national consensus on education policies, its role could not be sidetracked on the ground that it was a non-statutory body. The petitioners also assailed the NCF on merits; in providing for the study of religions NCF infringed the fundamental right to education, fundamental right to development, fundamental right to information (which have all been read into the right to life under Article 21) and also Articles 27 (prohibiting the collection of taxes for promotion of any particular religion) and 28 (prohibiting religious instruction in public funded institutions) of the Constitution. The petitioners also assailed the imposition of Sanskrit, introduction of Vedic astrology and mathematics, and celebration of Hindu festivals as national festivals. The dissenting opinion did not go into the merits of the NCF, 2000. In two separate opinions, the petitioner’s plea on the content of NCF, 2000 was rejected by the majority of the bench; the two Justices J. Shah and D. M. Dharmadhikari did not see anything in the NCF, 2000 and the syllabus framed thereunder which was against the Constitution. Apart from adjudicating the constitutional vires of the provisions of NCF, the Justices also expounded at length their views on religion and secularism; the views they expressed are on the same lines as the Radhakrishnan and Kothari Commissions. Justice M. B. Shah opined that ‘knowledge of various religious philosophies is material for bringing communal harmony as ignorance breeds hatred because of wrong notions, assumption, preaching and propaganda by misguided interested persons’; basics of all religions might help in achieving the objects underlying fundamental duties such as promoting harmony and the spirit of common brotherhood amongst all the people of India transcending religious, linguistic, and regional or sectional diversities, and protecting and improving the natural environment. Justice Dharmadhikari observed that:
The word ‘secularism’ used in the preamble of the Constitution is reflected in provisions contained in Articles 25 to 30 and Part IVA added to the Constitution containing Article 51A prescribing fundamental duties of the citizens … The essence of secularism is non-discrimination of people by the State on the basis of religious differences. ‘Secularism’ can be practised by … a positive approach by making one section of religious people to understand and respect religion and faith of another section of people. Based on such mutual understanding and respect for each other’s religious faith, mutual distrust and intolerance can gradually be eliminated. Study of religions, therefore, in school education cannot be held to be an attempt against the secular philosophy of the Constitution. The real meaning of secularism in the language of Gandhi is Sarva-Dharma-Samabhav meaning equal treatment and respect for all religions, but we have misunderstood the meaning of secularism as Sarva-Dharma-Sam-Abhav meaning negation of all religions. The result of this has been that we do not allow our students even touch of our religious books. In a society wedded to secularism, ‘study of religions’ would strengthen the concept of secularism in its true spirit. In the name of secularism, we should not keep ourselves aloof from such great treasures of knowledge which have been left behind by sages, saints and seers. How can we develop cultured human beings of moral character without teaching them from childhood the fundamental human and spiritual values?20
In rejecting the contention of the petitioners that Sanskrit language was being imposed in an unjustified manner Justice Shah observed that what was proposed was only enabling Sanskrit to be taught to those students who wish to study it. Further, in the Santosh Kumar case the Court Supreme Court negatived the contention that teaching of Sanskrit language as an elective subject would act against secularism.21 Justice Shah also held that the Court could not adjudicate the validity of spiritual quotient which was impugned by the petitioners. Suffice to say that while the critics’ views about education about religions is highly respectable with a long tradition going back to the Enlightenment they do not conform to the Constitutional provisions as interpreted by the Supreme Court; nor are they in synch with the views and recommendations of the seminal reports of the Radhakrishnan and Kothari Commissions.
‘SAFFRONIZATION’ OF TEXTBOOKS
A circular was issued by the NCERT in October 2001 that a few specified passages in the four ‘Old ‘NCERT history textbooks were not to be ‘taught or discussed in the classrooms and no questions are to be set in any examination or test to evaluate students’ understanding of the content of these portions’. These books were Romila Thapar’s Ancient India (Class VI), R. S. Sharma’s Ancient India (Class XI), Arjun Dev, and Indira Dev’s Modern India (Class VIII), and Satish Chandra ‘s Medieval India (Class XI); the passages were deleted on the ground that they hurt the sentiments of some religious and social groups. Director, NCERT, reportedly claimed that ‘As Director, NCERT, I am committed to undo these wrongs. Henceforth, no book shall be published which hurts the religious sentiments and injures the pride of any community or linguistic grouping in India’.22 He also claimed that because of objectionable passages NCERT had to fight court cases. The CBSE implemented that order so that schools all over the country affiliated to it used history books with the deletions ordered by the NCERT.
The proximate cause of action was a resolution of the Delhi Assembly about the denigration of Guru Tegh Singh Bahadur who is revered by the Sikhs as well as Hindus as a martyr, and popularly known as Hind Di Chadar (The Shield of India) in reference to his sacrificing his life for the protection of Kashmiri Pandits and religious freedom in India. Incidentally the resolution was moved by Arvind Singh Lovely, a member of the Congress Party, when Punjab elections were around the corner. To be fair to Satish Chandra, he offered a fairly elaborate explanation for the execution of the Guru under the orders of Aurangzeb, made it clear that it was ‘not easy to sift the truth from these conflicting accounts’ of the execution, and that irrespective of its true motivations, the action by Mughal emperor Aurangzeb was ‘unjustified from any point of view and betrayed a narrow approach’. However, what was considered objectionable was his mentioning the official contention that the Guru was executed because ‘after his return from Assam, the Guru, in association with one Hafiz Adam, resorted to plundering and raping, laying waste the whole province of Punjab’. The other deletions include reference to cow slaughter and beef eating in the textbooks of Romila Thapar and Sharma. The deletions from Sharma’s textbook also include (a) a reference to the opposition of Brahmins to Ashoka because of Ashoka deriding superfluous rituals and their income being reduced, (b) some sentences which cast doubt on the historicity of Rama on the ground that archaeological evidence should be considered far more important than long family trees given in the Puranas, and that extensive excavations in Ayodhya did not show any settlements around the time when Rama lived according to the Puranic tradition, and (c) a section which sought to place the Jain tirthankars (liberated souls, prophets) in a historical context and unravel the mystique that surrounds tirthankars in Jain tradition. A reference to Jats—a large agrarian community spread over large parts of India and Paksitan—founding a State at Bharatpur and conducting plundering raids in the regions around was deleted from the book of Arjun Dev and Indira Arjun Dev. These deletions triggered a firestorm of criticism. Political parties opposed to the BJP such as the Congress, Samajwadi, and Communist Parties criticized the Government in general and Joshi in particular for saffronization of textbooks and poisoning the minds of young impressionable minds. Intellectual critics argued that sentiments of any kind cannot dictate the narration of history, and that the spirit of inquiry—even inquiry into religious beliefs and narratives—should be instilled in the students. A critic argued that even if the deleted portions discourage a deferential attitude to religions they could not be faulted ‘because good critical education is incompatible with (such) deference’.23 Defenders of the deletions questioned the accuracy of the portions deleted, and argued that the passages would instil negative images about some communities and religious leaders which in turn would disrupt communal harmony and destabilize the nation.
Among the textbooks introduced by the NCERT during NDA rule, Unit II of India and the World: Social Sciences Book (Class VI) and Ancient India (Class XI) were authored by Makkhan Lal, and Contemporary India (Class IX) authored by Hari Om. In addition, Meenakshi Jain’s book on medieval India was included in the syllabus. These books elicited protest as vociferously as the decision to delete a few portions from ‘Old’ NCERT history books. Critics contended that the narratives in these books were close to those in supplementary course on Bharatiya Sanskriti (Indian culture) offered by Saraswati Shishu Mandirs, a chain of 4000 odd schools controlled by Vidya Bharati, a Hindutva outfit. According to the critics Makkhan Lal’s books show an obsessive concern with pushing back the chronology of the ‘Hindu period’, proving Indian civilization was older than others and free from any possible contamination in its early formative phase, that the ‘Hindu period’ was a Golden age and that in its pristine purity Hindu society was free of any blemish. Critics cited many examples in support of their claim that Makkhan Lal’s books distorted history.24 Supporters contended that it was the critics who distorted history among others by failing to take note of and properly interpreting the findings of the excavations of a large number of Harappan (or Indus-Saraswati as they prefer to call them) sites in India after Independence. Meenakshi Jain’s book sought to correct the ‘whitewashing’ of many facts by the previous books, and the failure to depict the complex encounter between two different civilizations with two different world views which took place when Islam came to India. Critics accused her book of unduly laying emphasis on the destruction caused by Muslim invaders and rulers, and making no mention at all of the rich composite culture which evolved from the fruitful peaceful interaction of Hindus and Muslims over centuries. Hari Om’s book drew flak for failing to refer to the assassination of the Mahatma. The book, published in August 2002, was hastily withdrawn for correction shortly after its appearance and reprinted in October 2002; however, critics were quick to point out that the textbook failed to mention the relationship of Nathuram Godse (the assassin) with the RSS and the Hindu Mahasabha, as well as the ban on RSS between 1948 and 1949—never mind that the ‘Old’ textbook of Arjun Dev and Indira Arjun Dev also did not mention the relationship between Godse and the RSS and the Hindu Mahasabha, and only referred to Godse as a Hindu fanatic.25 Suffice to say that so enmeshed was the Past with contemporary politics and the ongoing process of redefining identity that consensus on an account of the Past which should figure in school textbooks was elusive; if goes by the changing narratives of history textbooks for school children like the erstwhile Soviet Union, India has come to be a country with an uncertain past like the erstwhile Soviet Union. It is unfortunate that, as Tapan Ray Chaudhury put it with ‘the xenophobic Hindu historian talks endlessly of Muslim tyranny (and) the vile nature of the Yavana (foreigner, originally Greek but later Muslim invaders)’, and ‘the radical-liberal historians … playing down the facts of Muslim iconoclasm and temple destruction’ do not inform the lay public (and students) of the true nature and context of such happenings’.26
ELEMENTARY EDUCATION
If one goes by media reports, Joshi’s stint in MHRD is associated with little else other than the saffronization of textbooks, promotion of Vedic mathematics and astrology, packing of bodies like Indian Council of Historical Research and Indian Council of Social Science Research, withdrawal of two volumes of the Towards Freedom Project of the Indian Council of Historical Research, and attempts to encroach on the autonomy of IIMs. Such impressions are lopsided and do not do justice to the contributions of Joshi. He carried forward the initiative of Bommai to amend the Constitution and make free and compulsory education till the age of fourteen years a Fundamental Right. In November 2001 he withdrew the Bill introduced by Bommai, and about six months later in May 2002, he introduced in the Lok Sabha the 93rd Constitution Amendment Bill, another version of the Constitution amendment which took note of the recommendations of the Parliamentary Standing Committee on the Bommai Bill and the 165th report of the Law Commission (1998). The main difference between the Bommai and Joshi Bills was deletion of Article 21A (3) of the Bommai Bill which prohibited the State from making any law for free and compulsory education in relation to educational institutions not maintained by the State or not receiving aid out of State funds. In their evidence before the Parliamentary Committee which considered the Bommai Bill many opposed keeping the private educational institutions being kept outside the purview of the Fundamental Right to be given to the children. The majority of the Committee recommended deletion of the provision preferring to leave it to the Courts to decide whether an obligation could be cast or not in view of the Supreme Court’s declaration in the Unnikrishnan case that elementary education as was a Fundamental Right. At that stage, the Law Commission whose Chairman was Justice Jeevan Reddy who authored the Unnikrishnan judgment suomotu took up for consideration the issue of free and compulsory education for children, and gave its opinion that applying the ratio of the Unnikrishnan judgment it would be perfectly legitimate for the Government or the Board which grants affiliation to a school to require the institution to admit and impart free education to 50 percent of the students as a condition for granting affiliation or for permitting their students to appear for Government/Board examination. However, as would be outlined in Chapter 12, the Supreme Court in the T. M. A. Pai case (March 2002) and subsequent judgments clarifying the import of the judgment of the Pai case held unconstitutional the scheme of admissions laid down in the Unnikrishnan judgment; among others, that scheme provided for at least half of the seats in a private unaided professional college being ‘free seats’ to filled with students selected on the basis of merit determined in a Common Entrance Examination or an equivalent arrangement prescribed by the State Government. Whatever, Joshi chose to go by the recommendation of the Parliamentary Committee and the Law Commission’s report than retaining Article 21A (3) in view of the T.M.A. Pai judgment. To jump the story, the legality of bringing private-unaided schools within the purview of the Constitutional Amendment and the consequential legislation was the key issue in judicial review.
The 93rd Constitution Amendment Bill was passed in Lok Sabha on 28 November 2001, and by Rajya Sabha on 14 May 2002, and the 86th Constitution Amendment came into force on 12 December 2002. This amendment inserted Article 21 A in the Chapter on Fundamental Rights; Article 21A obligated the State to provide free and compulsory education to all children of the age of six to fourteen years ‘in such manner as the State may, by law, determine’ (emphasis added). At the same time, Article 45 in the Chapter on Directive Principles was amended to make it obligatory for the State to endeavour to provide early childhood care and education for all children until they complete the age of six years. However, Constitution amendment became operational only on 1 April 2010 after the enabling legislation, the RTE, Act 2009, was enacted and came into effect, thereby setting a record for the period intervening between enactment of a Constitution Amendment and it being operational. Joshi got drafted an enabling legislation, The Free and Compulsory Education Bill, 2003, to give effect to the right guaranteed by Article 21A, and began discussions with political parties and the State Governments and build a consensus on the draft Bill so that it could be rapidly enacted short circuiting the process of the Bill being referred to the Parliamentary Standing Committee for MHRD. The Bill, however, could not be enacted because before the consultative process was completed the NDA Government decided to go in for elections prematurely with the expectation that with India Shining it would come back to power. The electorate had other ideas and NDA’s bid was lost. Most importantly, he extended DPEP to the upper primary stage and gave the extended programme the evocative name of SSA,(Education for All). He originally intended SSA to be a swadeshi programme which unlike DPEP would not be a ‘Bank Project’; however, the design and implementation modalities of SSA were such that it was a new avatar (incarnation) of DPEP.27 The World Bank was keen to fund SSA but he was averse to Bank funding. However, in the second year of SSA, the Bank and other agencies funding DPEP had to be approached as it appeared that the Central Government would not be able to mobilize sufficient resources to meet the projected requirements of SSA, estimated to be Rs 60,000 crores over the ten year period 2000–10. Joshi rationalized the decision to avail Bank funding by claiming that he browbeat the Bank not to impose any conditionality. Another initiative of Joshi was to convert the Regional Engineering Colleges (RECs) into National Institutes of Technology (NITs). The RECs were institutions jointly managed and financed by MHRD and the State Governments; conversion brought them squarely within the fold of MHRD. They also were vested with the right to award degrees through a Parliament legislation and were no longer required to be affiliated to a State University. Another far reaching initiative was the introduction of a common All India Engineering Entrance Examination (AIEEE) for all Central Government engineering institutions in the country excepting IITs. It was adopted by all the NITs and Indian Institutes of Information Technology, and was optional for engineering institutions affiliated to State Universities. In 2013, AIEEE was modified and renamed Joint Entrance Examination.
IITs AND IIMs
Two initiatives of Joshi in regard to financing of institutions like IIMs and IITs were highly unpopular. As mentioned earlier, 1992 was a turning point in the financing IIMs, and IITs and RECs (Chapter 8: 228–9). To recapitulate, prior to 1992, these institutions were being given a block grant every year by the Government to help them meet the deficit—the gap between the anticipated expenditure and own resources like tuition fees. The block grants system had a built-in disincentive to mobilize own resources because any effort by an educational institution to mobilize own resources would reduce the deficit and consequently lower the block grant provided by the Government. The new pattern of grants eliminated the disincentive by permitting the institutions to deposit savings from the grants given by the Government in a corpus fund instead of being required to surrender the savings to government. Apart from removing the disincentive, the new pattern also provided a strong incentive to the institutions to raise their own resources by providing that Government would match every rupee raised by an institution with a rupee of its own. The revised pattern was so attractive that IITs and IIMs began to periodically revise fees taking note not only of the cost of providing education but also the stream of income that gradates could expect after completing the course. Though precise data is not available, IITs now recover a fifth of the cost providing undergraduate education and the older IIMs wholly. The revised financing pattern helped these institutions, particularly IIMs, to build up hefty corpus funds by attracting substantial donations from alumni in India and abroad as well as corporates; this enabled these institutions to open new areas of study, and acquire a considerable measure of self-sufficiency. Two high-profile donations were from Shailesh J. Mehta, who provided the initial corpus for the Shailesh J. Mehta School of Management at IIT Bombay, and Vinod Gupta for the Vinod Gupta School of Management at IIT, Kharagpur. Joshi felt that the fees charged by IIMs—about Rs 1.2–1.75 lakh a year was excessive and should be reduced to about Rs 30,000; he also felt that the older and richer IIMs should limit their corpus to Rs 25 crore and the excess cash reserves they had should be used to finance the development of the new IIMs which still had a long way to go to build infrastructure. His move evoked a firestorm of protests from faculty, students and Governing bodies; N. R. Narayanamurthy, Chairman Infosys as well as of the Board of Governors of IIM, Ahmedabad threatened to resign. Corporate India also joined the chorus of protests. The IIMs were relieved when before his proposals became Government directives the NDA Government lost office in the 2004 General Elections and Joshi moved out of MHRD. The IIT and IIM alumni were also upset with the direction by MHRD that all foreign contributions to educational institutions should be routed through the Bharat Shiksha Kosh (India Education Fund) which was established in early 2002.
PRIVATE AND DEEMED UNIVERSITIES
Regarding the Private Universities Bill pending in the Rajya Sabha from August 1995, the Government decided in February 1999 that instead of pursuing, the provisions for establishing a private university should be subsumed in a comprehensive amendment to the UGC, Act, 1956 which it proposed to enact on the basis of a report by Dr Amrik Singh, a former Vice-Chancellor who wrote extensively on the UGC and higher education. Such an amendment was not enacted during the tenure of Joshi as Minister, MHRD. Joshi, however, provided an alternate route for the establishment of private universities by getting the rules for deeming an institution to be a university relaxed. Section 3 of the UGC Act authorizes the Central Government, on the advice of the UGC, to declare an institution of higher education to be deemed to be a university for the purposes of the UGC Act; an institution so deemed would have the right to grant degrees on its own without being required to be affiliated to a university. This section was introduced so that premier institutions of higher learning could offer programmes at an advanced level in a particular field or specialization and award degrees without being required to be affiliated to a university; such institutions often do not like to be subject to the academic control of a university, a good example being the IIMs which continue to offer a post-graduate diploma in management rather than being affiliated to a university and confer the more well-known MBA degree. For the first time, in 1958, deemed university status was conferred on the prestigious Indian Institute of Science Bangalore and the Indian Institute of Agricultural Science, Pusa. Only existing institutions with a track record of excellence were eligible for the deemed university status. In 2000, the rules for deeming an institution as a university was relaxed so that a deemed university status could be conferred on a brand-new institution; hope and expectation replaced track record as a measure of excellence. Consequently even in the absence of a Central legislation providing for the establishment of a private university, a private entity could now establish a deemed university which for all practices was as good as a university. Except IGNOU, no other university, Central or State, had all-India jurisdiction. As there was no restriction on the territorial jurisdiction of a deemed university, a deemed university status offered an additional bonus of allowing such an institution to cater to an all-India market for higher education.
The impetus for the establishment of private deemed universities got a mighty boost by the judgment of the Supreme Court in the Bharatidasan case28 which held that universities were not required to seek the approval of AICTE to establish a new technical institution or introduce new technical education courses and programmes. Once an institution was a university it was beyond the purview of the AICTE. After the judgement, many self-financing professional colleges saw in the acquisition of a deemed university status a golden opportunity to free themselves for the regulation by AICTE and affiliating universities, and at the same time cater to an all-India market. So much so that while 40 institutions acquired the deemed university status during the thirty-one year period spanning from 1958 to 1999, in just six years during which Joshi presided over MHRD, 26 institutions acquired deemed university status and in the next five years when Arjun Singh was once again Minster, MHRD another 60 acquired that status. In 2010, a scandal broke over the conferment of deemed university status on many ineligible institutions; MHRD appointed a committee under the chairmanship of P. N. Tandon which found that of 126 deemed universities, only 38 were fully qualified to be deemed universities, and another 44 were found deficient in some parameters that needed to be rectified. Another 44 were found totally unfit to be deemed universities. In 2010, by when Kapil Sibal was the Minister, the UGC put in place stringent regulations29 for the conferment of the deemed university status. Such a status could be conferred on a de novo institution only if it was devoted to unique and emerging areas of knowledge not being pursued by conventional or existing institutions. Such exceptions apart, an existing institution could be conferred deemed university status only if it was in existence for fifteen years, and among others had acquired the characteristics of a university as demonstrated by diversity of its programmes, and proven contributions to innovation in teaching and verifiable high quality of research. These regulations also stipulated the governing structures which deemed universities were required to have. Virtually the deemed university route of establishing a private university was closed.
Ministers who are towering political personalities like Arjun Singh and Joshi should be judged not only by what they did but also what they could have done but did not. Joshi would have left a deeper imprint on the education system if had he gone beyond piecemeal efforts, addressed the burning issues of higher education and pushed forward a comprehensive reform of the State university system. To recapitulate, in terms of the number of students, the higher education system in the country was dominated by State universities and colleges as over ninety per cent of students studied in those institutions. Most State universities were like sick dysfunctional public sector undertakings, badly in need of infusion of substantial resources and restructuring of governance; yet everyone responsible, the Central and State Governments as well as the UGC just looked the other way. The grants that State Government gave to them were like the unconditional budgetary support Government gave to prevent sick loss-making public sector undertakings going under. Even as the existing universities were underfinanced and mostly teaching shops, State Governments went on establishing new universities. Given his political stature in BJP, the leading party in the ruling NDA coalition, and given his long association with Allahabad University, a State university, Joshi was singularly placed to visualize and push forward the reform of the State university system; it is sad that he did not rise to the occasion.
DO HARD CASES MAKE BAD LAW?
The availability of the deemed university route notwithstanding, private universities were established in the States of Uttar Pradesh (2001), Himachal Pradesh (2002), Uttaranchal (2002), Chhattisgarh (2002), and Gujarat (2003) through State legislations. The failure to enact the Private Universities Bill had the unintended consequence of permitting the Chhattisgarh State Government to enacting a legislation that gave a free rein to hucksters to set up teaching shops going by the name of universities, and bring discredit to the very idea of a private university. Education being a concurrent subject both the Union and a State could legislate in the field of education except that in the event of a State legislation being repugnant to a provision of a Central legislation in the same matter, the provision of the Central legislation would prevail. That being so, no State legislation could have diluted the provisions of the Private Universities Bill as enacted; by failing to enact the Bill in effect the Central Government in effect abandoned the field entirely to State Governments. In 2002, the Ajit Jogi Government enacted the Chhattisgarh Niji Kshetra Vishwavidyalaya (Sthapana Aur Viniyaman) Adhiniyam. While some of the provisions of the Adhiniyam were similar to those of the Private University Bill there were significant differences. The State Government was not required to seek the advice of the UGC on the application and project report submitted by the sponsoring body; it was required to pass orders within forty-five days of application by the sponsoring body. Till it was amended in 2004, the Adhiniyam did not require a private university to set up a Permanent Endowment Fund. Once the State Government was satisfied with an application and project report it would notify in the State Gazette the constitution of a university even before approvals, if necessary, of regulatory bodies like AICTE or MCI were obtained. It would have been absolutely proper for the State Government to issue a letter of intent to a sponsoring body after it was satisfied with an application and project report; that would have facilitated that body to obtain regulatory approvals which might be required, mobilize resources, create the infrastructure and appoint staff, and undertake such other measures necessary for teaching for the university to function. Thereafter, after satisfying itself that all arrangements were completed for the university to function, the State Government could have issued a notification constituting a university. Notifying a university when the sponsoring body had nothing but a project report was to say the least preposterous, and so investor-friendly was the Jogi Government that in less than a year it notified 97 private universities, and thereby brought into existence in Chhattisgarh a surrealistic higher education landscape. Name boards sprung up in single room tenements and education shops in the bazaars of Raipur and other towns of Chhattisgarh began selling exotic wares such as Member of the International Institute of Medical Sciences and Masters in Cheminformatics.
The MHRD responded to the bizarre developments in Chhattisgarh by getting the UGC to issue the UGC (Establishment of and Maintenance of Standards in Private Universities) Regulations, 2003; the regulation was notified in December 2003. As envisaged by the Private University Bill, the UGC Regulation provided that a sponsoring body could be a society, trust, or a not-for-company, and that private universities could be established only through State legislation. The UGC Regulation regulates all the academic activities of the existing private universities as well as those which would come into existence in future. It was made clear that a private university could only be a unitary university with no powers of affiliating colleges. However, in contrast to the Bill, it permitted the private university to establish, with the approval of the UGC, multiple campuses (labelled in the regulation as off-campus centres) and study centres across States as well as off-shore campuses abroad. The distinction between an off-campus centre and a study centre was that the former was like a constituent college with its own facilities and faculty to conduct teaching and research while a study centre, like the study centres of IGNOU and the contact centres of conventional universities offering correspondence courses, designed for the purpose of advising, counselling, or for rendering any other assistance required by the students. The establishment of a campus outside the main campus also required the permission of the State Government where the new campus was proposed to be established. The establishment of off-shore centres abroad required the permission of the Central Government as well as of the Government of the country in which the off-shore centre was proposed to be located. The regulation spelt out that grant of permission for multiple campuses was to be exceptional and that the UGC would approve such centres only after the main campus was developed. The UGC could order the closure of a campus or a study centre if the UGC found its performance unsatisfactory. The private university was required to fulfil the minimum criteria in terms of programmes, faculty, infrastructural facilities, financial viability, and so on as laid down from time to time by the UGC and other concerned statutory bodies such as AICTE. The programmes of study offered by a private university were required to conform to the relevant regulations and norms of the UGC or the concerned statutory body. The UGC or an agency designated by it had the power to monitor the over-all performance of the campuses and study centres; the UGC had also the power to order inspection of the university. The university was required to comply with the directions of the UGC in regard to management, academic development, and improvement. In the event of a programme being found deficient, the UGC had the power to prohibit the university to offer such a programme till the deficiencies were rectified.
In December 2003, the Raman Singh Government succeeded Ajit Jogi’s. After a review of the higher education scene in the State, it amended in February 2004 the 2002 Act. The most important feature of the 2004 Act was the establishment of a Regulatory Commission for monitoring the working of private universities; the Regulatory Commission could take ‘all such steps as it considers necessary for determination and maintenance of standards of teaching, examination and research in universities’ in consultation with the regulatory bodies such as the UGC and AICTE. A sponsoring body was required to submit an application and the Project Report to the Regulatory Commission one year before the date from which it intended to start the University along with proof of having established an endowment fund of Rs 2 crores which would be used as security deposit to ensure that the University complied with the provisions and functions as per the provisions of the Act. The sponsoring body was required to be in possession of 15 acres of land in case the main campus was proposed to be established in Raipur, and 25 acres of land elsewhere in the State. In addition to this amendment, the State Government also denotified as many as sixty private universities for not meeting the provisions of the amended Act. All these actions were of no help in the judicial review of the Act by the Supreme Court in a writ petition filed by Yash Pal.
The main averments in the petition were that after coming into force of the Act, the State Government had been, simply by issuing notifications in the Gazette, establishing universities in an indiscriminate and mechanical manner without having slightest regard to the availability of any infrastructure, teaching facility, or their financial resources. The State Government had not done any verification or checking of universities after issuance of notification in the Gazette, whether they fulfil any norms laid down by the statutory bodies, which is essential for recognition of the degrees, diplomas, and certificates awarded by such universities. In absence of requisite permission from the statutory bodies, the degrees and certificates awarded by such universities would not be recognized by the professional organizations as a result whereof the students studying in such universities and obtaining the degrees therefrom would suffer immense loss, both in terms of money and also the time spent in completing the courses. The UGC was made nugatory as private universities were offering courses without subscribing to the standards laid down by the UGC and there being no homogeneity of the course content, the degree awarded may not be of any value. The private universities were offering unheard of courses and degrees which were not part of schedule to the UGC Act, which was in clear violation of Section 22 of the aforesaid Act and the Schedule appended thereto. The minimum requirement of teaching staff as laid down in the guidelines of UGC had also been given a complete go-by. Young students were being misled in enrolling themselves in courses which did not have any substantive content and the degrees offered by such private universities would affect the standard of education at large which in turn will jeopardize the educational system of the whole country and not that of the State of Chhattisgarh alone.
In its judgment,30 the Supreme Court held that while a State had the legislative competence to incorporate a university, the whole gamut of the University which would include teaching, quality of education being imparted, curriculum, standard of examination and evaluation and also research activity being carried on would not come within the purview of the State legislature; this was because Constitution assigned to the Union the responsibility for co- ordination and determination of standards in institutions for higher education. A university incorporated by a State legislation was required to comply with the regulations laid down by the UGC which was established by an Act of Parliament and entrusted with the responsibility for coordination and determination of standards in institutions for higher education. The Court observed that incorporation of a company was entirely different from incorporation of a University. For incorporation, a Company need not have a prior business and a mere statement of a lawful purpose in the Memorandum of Association was enough. If a Company was unable to achieve its objective and unable to carry on business, the shareholders might suffer some financial loss, but there was absolutely no impact on society at large. However, once incorporated, a University gets a right to confer degrees. A University having no infrastructure or teaching facility of any kind would still be in a position to confer degrees and thereby create a complete chaos in the matter of coordination and maintenance of standards in higher studies which would be highly detrimental for the whole nation. In the case of a private University it was necessary that it should be a pre-established institution for higher education with all the infrastructural facilities and qualities; ‘only such an institution could be conferred the legal status and a juristic personality of a University. In conclusion, the Court struck down the Act and all the notifications issued under the Act. In support of its reasoning, the judgement referred to previous Supreme Court decisions such as the Gujarat University,31 Adhiyaman Educational and Research Institute,32 Osmania University Teachers Association,33 Dr Preeti Srivastava34 cases.
The judicial intervention in the Chhattisgarh case is a good example of judicial review correcting the pathologies of the political process, and bureaucratic inertia. The Central Government failed to enact legislation, the UGC as was customary was ineffectual in enforcing its regulation, and the Ajit Jogi Government indiscriminately granted permissions to start private universities. The Chhattisgarh judgment is to be commended not only for correcting the pathologies of the political process, and regulatory inertia but also for propping up the regulations made by an expert body like UGC rather than trying to ‘fix the system’ itself. The net result of the judgment was that the UGC regulations of 2003 provided the policy framework for the establishment and operation of a private university; State legislation incorporating a private university was required to comply with that regulation. That policy framework continues to hold even now as no Central legislation has so far been enacted to govern the establishment and operation of private universities and the UGC had not revised its 2003 regulation. The big ticker higher education reform package pushed through by MHRD when Kapil Sibal did not include a bill on private universities as it was that it was felt the UGC regulations were adequate.
The UGC regulation on private universities is a landmark in the history of the UGC for along with the judgment of the Supreme Court thirteen months later in the famous Chhattisgarh case it marked the metamorphosis of the UGC from an ineffective regulatory organisation into a powerful whose regulations bind even State Legislatures and State Governments, not to speak of universities. As had been set out earlier the organizing principle of the UGC Act was that the UGC or the Central Government under the guise of the UGC should not infringe on the autonomy of universities or curtail the jurisdiction of the States in regard to higher education (Chapter 1: 33–4). It might be recalled that the Joint Select Committee of the Parliament which examined the Bill deleted the provision in the draft bill providing for prior concurrence of the UGC to set up a university. By virtue of the judgement in the Chhattisgarh case a State legislation establishing a private university is required to confirm to the provisions of the UGC regulation on private universities. The ratio decidendi of the judgment is applicable to State universities also as like private universities they are also created by State legislation, and in accordance with the judgment, any university incorporated by a State legislation is required to comply with the regulations laid down by the UGC which was established by an Act of Parliament and entrusted with the responsibility for coordination and determination of standards in institutions for higher education. Consequently if it chooses, the UGC can issue legally binding regulations and give up the policy followed since its inception of making ‘a virtue of leaving the universities to act on their own, it has elevated non-intervention into a principle’.35 Its power to enforce compliance of State Governments and universities with its regulations and recommendations is no longer limited to the power of is purse as it can expect judicial power to prop its right to issue binding directions and recommendations. For the UGC 2005 was annus mirabilis and the judgment in the Chhattisgarh case deus ex machina. The UGC regulation on private universities along with the Yash Pal marked the metamorphosis of the UGC from an ineffective regulatory organization into a powerful organization whose regulations bind even State Legislatures and State Governments, not to speak of universities; a New UGC was born which was a species different from that created by the Parliamentary statute. The metamorphosis was completed in 2012, when in the wake of the Government’s failure to enact a slew of legislation designed to update the policy, UGC issued regulations incorporating many of the changes which the legislations sought to accomplish. Emblematic of the New UGC is the confrontation (June 2014) with a towering university like the Delhi University over the four year undergraduate programme in which the university had to surrender unconditionally. A Madras High Court judgment said it all when it observed that ‘today, Albert Einstein cannot be appointed as the Vice-Chancellor of any university (at least in India) unless he fulfils the qualifications prescribed by UGC’.36 While it is good to have the power of a giant, it is not wise to use it like a giant, and compel all institutions to lie on a Procrustean bed of dead uniformity. The legal maxim hard cases make bad law meaning that an extreme case is a poor basis for a general law may after all be right; while the Chhattisgarh judgment corrected a grievous wrong committed by the Chhattisgarh Government it opened the possibility of regulation which stifles diversity and consequently academic creativity and innovation.
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CHAPTER 12
The Lord Giveth and the Lord Taketh Away (Judicial Policymaking)
As set out earlier, the power of judicial review had spawned a New UGC, a species different from that created by the Parliamentary statute, with a new-found power to regulate even State legislation creating a university as well as the academic functioning of universities (Chapter 11: 312–3). The exercise of the same power virtually demolished the power of the All India Council for Technical Education (AICTE) to regulate degree-granting technical education institutions and universities (Chapter 17: 493), and curtailed the power of State Governments to regulate the admission of private self-financing colleges. An examination of the manner in these judicial outcomes had come about offers a deep insight into the process of judicial decision-making which plays a vital role in shaping policy and regulation of all types. In democratic polities all over the world including India, ‘the courts have tended to move from the byways onto the highways of policy making’;1 that being so, any discussion of education policy and regulation which excludes judiciary and judicial policymaking would be awfully incomplete.2
BEAUTY LIES IN THE EYES OF THE BEHOLDER
The system of checks and balances is the cornerstone of democratic governance. High Courts and the Supreme Court are designed to be institutions of oversight and accountability, and charged with the responsibility to enforce accountability of institutions of governance (Legislature and Executive) to the Constitution and rule of law. Judicial review of legislative and executive action is the mechanism thorough which higher courts are expected to function as institutions of oversight and accountability. A legislation could be challenged on the ground that the legislature (Parliament in the case of Central laws and State legislatures in respect of State legislation) lacked the competence to enact the law, or that the legislation was violative of the provisions of the Constitution or other statues, or that the due process was not followed. Administrative action is also subject to judicial review, and the grounds of challenge are same as for legislation expect for legislative competence. Traditionally Courts followed the positivist black letter law tradition. To quote the famous maxim of the eminent jurist Blackstone judges only ‘find’, but never ‘make’ law. The courts are supposed to interpret the Constitution not in terms of what itshould be but in terms of what is. The courts were not expected to be concerned about what the effect of an interpretation would be but should state what the law is.3 If the law was to be changed it was the function of the legislature. Law was separated from morality and courts were courts of law and not justice. Similarly, in judicial review of administrative decisions, courts sought to satisfy themselves that all relevant matters were taken into account, and that no irrelevant matter was taken into account. However, they would not substitute their decision for the decision of the administrative authority. All in all, the courts respected the separation of powers and exercised the power of judicial review with restraint, and deferred to the legislature and executive in their spheres of activity unless their actions were in obvious violation of the Constitution or of due process. Traditionally, the courts also strictly examined whether the petitioner has a right to approach the Court, or in technical terms whether he had of locus standi (the right or capacity to bring an action in a court). Traditionally, only the following categories of persons had locus standi:4
1. A person whose own legal rights of person or property are directly and substantially injured, and
2. If he suffers along with other members of the public by administrative action, and yet he can show that he suffered a special injury over and above what other have suffered.
It was unusual for a court to suo motto take up judicial review of legislative or administrative action.
From 1980s, Supreme Court and High Courts have emerged as institutions of governance in their own right,5 laying down policies on a vast range of issues such as environment, consumer affairs, property rights, the practices of municipal bodies, educational institutions, politicians and political parties, taking over supervision of executive agencies, and creating new ad hoc mechanisms for implementation of policies and executive orders issued by them. There is no area of governance beyond the purview of judicial scrutiny. Even the proceedings of legislatures and political decisions like the dissolution of a State Assembly by the President have been brought within the purview of the higher courts. The Indian Supreme Court has been described as ‘the most powerful court in the world’, and an American scholar of comparative law observed, ‘The supposed activism of the American Supreme Court seems almost conservative by comparison to the Indian Courts leading decisions’.6 Judge Ruth Bader Ginsburg of the American Supreme Court wrote appreciatively of a decision of the Indian Supreme Court in regard to affirmative action, and observed that ‘in the area of human rights experience in one nation or region may inspire or inform other nations or regions’.7 So extraordinarily powerful have the Courts become that the questions ‘who is the final arbiter of the Constitution’, and who are the ultimate policymakers are acquiring greater and greater salience.
As Chief Justice Balakrishnan put it, judicial review as is being practiced is ‘an extraordinary legal invention’.8 Broadly speaking, there are two elements of this invention: substantive and procedural. The substantive elements relate to changes in judicial philosophy in regard to several matters such the rule of law and justice, interpretation of the Constitution, and automatically reading into the Indian Constitution and law the provisions of international human rights instruments. The procedural elements relate to locus standi, procedures for collection of evidence, and implementation of judicial orders. Together these inventions made it possible to spawn PIL or as UpendraBaxi would like to call it ‘Social Action Litigation’, a species of judicial review.
Judiciary makes policy mainly through interpretation of one or more provisions of the Constitution, and application of the provisions so interpreted to specific cases. Hence central to judicial policymaking is the question of how Constitution ought to be interpreted. Any innovative judicial reasoning needs to be anchored in the Constitution. It should be demonstrated that the interpretation put forward is how Constitution ought to have been interpreted in the past, or alternately how Constitution ought to be interpreted now. The interpretation of Constitution can be guided either by originalism9 or basic purpose. Originalists adhere to the black letter law tradition and tend to show judicial restraint; they hold that the Constitution is a legal text and like any other text it should be interpreted in accordance with the original intention of the Constitution makers. If the intent of the Constitution makers on a particular provision were unclear, the judge who believes in judicial restraint will defer to what he thinks the framers meant and try to expand the least on what is considered the maker’s intent. A restrained jurist always tries to avoid ‘invention’ in constitutional law. Constitutional interpretation is thus a process of discovery and not of invention. A judge who believes in judicial restraint is reluctant to declare legislative enactments unconstitutional unless the conflict between the enactment and the Constitution is obvious. Underlying the deference to the legislature is a belief in the intrinsic value of democracy and in the necessity of preserving the separation of powers of the three branches of Government, and an acknowledgment of the role each branch must play in Government. If a court sets aside a law that is not in obvious conflict with the Constitution, it would be acting as a ‘super-legislature’, imposing ‘judge-made’ law in place of the law enacted by a democratically elected legislature. A similar reasoning applies in respect of executive policies and actions that are not in obvious conflict with the Constitution or a statute. Those subscribing to judicial restraint hold that in no circumstances should a judge allow his political philosophy or personal preference to influence his decisions as a judge.
The idea of a living (dynamic) Constitution is central to basic purpose. The basic idea of a living Constitution proceeds from three premises as follows:
1. The Constitution makers could not have foreseen all the questions that the nation would face, and all the measures that are required to be taken
2. An originalist interpretation of the Constitution may render invalid some of the measures that are required to be taken
3. As the Constitutional amendment process is arduous the nation may be engulfed again and again in crises whenever it faces questions that the Constitution makers have not foreseen
It follows from these premises that in interpreting the Constitution it is necessary to go much beyond the intent of the Constitution makers. Those who believe in basic purpose consider it necessary to discern the purpose underlying a constitutional provision and apply the purpose so discovered to cases and circumstances not foreseen by the Constitution makers. A logical consequence is that later judges may ‘find’ new rights never envisioned by the Constitution makers. Interpretational activism is the fountainhead of legislative and executive activism. Once interpretation anchored in basic purpose began to be popular, the High Courts and Supreme Courts began to interpret the right to life guaranteed by Article 21 so as to transmute many Directive Principles into Fundamental Right, and thereby significantly effect a marked change in the tone and tenor of judicial review. To elaborate, a major overarching theme in the constitutional history of India during the first thirty odd years after Independence was the tussle between the Parliament and Executive on the one hand and the Supreme Court on the other over two issues: whether Fundamental Rights have primacy over Directive Principles, and whether the Parliament could amend the Constitution so as to curtail the Fundamental Rights and enact and implement legislation to give effect to Directive Principles. The Court consistently took the view that Fundamental Rights were sacrosanct while the Government held the opposite view and several Constitutional amendments were enacted to overcome decisions which in the Government’s view impedes socioeconomic change. The matter came to a head during the Emergency when the Constitution was amended so as ‘to make the Directive Principles more comprehensive and give them precedence over those fundamental rights which have been allowed to be relied upon to frustrate socio-economic reforms for implementing the directive principles’. In a reversal of the past trend, the adoption by the Courts of interpretation anchored in basic purpose transformed several Directive Principles into Fundamental Rights.
There are several shades of difference among those who subscribe to basic purpose. The more conservative of them would expect the legislature and executive to address the contemporary needs not foreseen by the Constitution; they would uphold the consequent action of the legislature and executive if the action were in conformity with the original purpose of the Constitution. In contrast, activists tend to proactively meet the current needs directly. Activists value democracy not so much as an end in itself but as a means to a ‘just’ society. Further, instead of perceiving the Government to be organized on the basis of separation of powers, they consider Government to be a synergistic system in which the judicial branch should exercise as much power as it needs to ensure the service of justice. The activists seek to determine what is just, ‘not necessarily what is intended by law. They hold that the texts of the Constitution and the laws should be creatively interpreted in order to serve the judges’ own considered estimates of the vital needs of contemporary society. This is all the more so when the legislature and executive seem to be failing to meet these needs. On such a view, judges should not hesitate to go beyond their traditional role as interpreters of the Constitution and laws given to them by others in order to assume a role as independent policymakers or independent ‘trustees’ on behalf of the society. For judges to defer to the judgment of the legislature or executive would be to abdicate responsibility. In this worldview, ‘the role of a judge in India (is) to be more of a creator, planner, architect and social visionary’.10 There are of course those who hold an opposite view. Late Justice Hugo Black of the U.S. Supreme Court argued that it was not up to the Supreme Court to keep the Constitution ‘in tune with the times’. Justice Antonin Scalia warned about ‘the risk of judicial subjectivity’ present in an approach which embraces ‘a continuing evolution of doctrine’ based on nothing more than ‘judicially perceived modern problems’.11 The judicial philosophy a judge subscribes to is reflected in his approach to cases which come for his consideration; thus in public interest litigation, certain judges are known for intervening aggressively when they see lapses in governance, while others rarely sanction intervention. Given that judges differ considerably in the judicial philosophy they hold, the larger the size of a Court the more likely it ‘speaks in different voices’, that is to say ‘polyvocal’. The Indian Supreme Court has a built-in trait to continually expand, given that it had been, as compared with other apex courts, very generous in admitting appeals. Thus the size of the Court had been continuously expanding—from 8 when the Constitution came into effect to 31 as of now. In contrast, the number of American Supreme Court judges had remained constant at 9 since 1869 as that Supreme Court had been admitting cases very selectively—only when exceptional legal issues are involved. Consequently, unlike the Indian High Courts, rare exceptions apart the Federal Appellate Court in federal matters and the State Supreme Court in State matters are the final authorities. The workload of the Indian Supreme Court has been disproportionately increasing as compared to High Courts perhaps because ‘litigants believe they should appeal matters since there is so much inter-bench variation at the Supreme Court that they might as well take their chances and see if they receive a more favourable ruling’ (Robinson 2013). The Supreme Court itself is aware of the burden of appeals and had recently referred to a Constitution Bench to the question of constitutionality of establishing a National Court of Appeal (NCA) with regional Benches to act as final courts of justice in criminal and civil cases.12 Whatever, because of the large and expanding size of the Supreme Court, ‘speaking of the Indian Supreme Court is in many ways misleading’13 and the exercise of judicial power gives the impression of being ‘episodic, uneven and unpredictable’.14 All in all, case law has been fluid because of reinforcement of two factors: first, judges differ considerably in the judicial philosophy they hold, and their perception of policy problem and solutions, and secondly, the tendency of the Supreme Court to continually expand. The litigation on educational matters confirms these propositions as well as the uncertainty it creates for institutions which are regulated as well as regulators like the AICTE.
IS THERE A RIGHT TO ESTABLISH AN EDUCATION INSTITUTION
No Private, We are Indians Please
It had been elaborated earlier that the mid-1970s are a watershed in the development of professional education in the country; more and more self-financing colleges to be established, State Governments put in place regulations for admissions to self-financing colleges and the fees which could be charged by them, and these regulations spawned extensive litigation. On 30 July 1992, about ten days before the CABE approved the revised POA, the Supreme Court delivered the landmark judgment of Mohini Jain15 which if not substantially reversed about six months later by the Supreme Court itself in the Unni Krishnancase16 would have totally foreclosed the option of involving private and voluntary effort in the development of higher and technical education, an involvement envisaged by the NPE, 1986. Article 45 of the Constitution (as it stood then) obligated the State to provide within ten years of the commencement of the Constitution free and compulsory education to all children until they complete fourteen years of age. In respect of other stages and areas of education Article 41, a Directive Principle recognized an individual’s ‘right to education’ but qualified it by declaring that ‘within the limits of its economic capacity the State should make effective provision for securing the right to education’. Even the Universal Declaration of Human Rights (1948) and the International Covenant on Economic, Social, and Cultural Rights (1966) require primary education to be free and compulsory; the other stages of education were to be made available progressively, by implication as the economic capacity of the party to these instruments improves. In spite of these explicit provisions in Mohini Jain case, the Supreme Court bench declared that the State was bound by the Constitution to provide educational institutions at all levels for the benefit of the citizens. This was because without making Right to Education under Article 41 of the Constitution a reality, the Fundamental Rights would remain beyond the reach of a large majority which is illiterate, and that therefore the right to education was concomitant to the Fundamental Rights enshrined under Part III of the Constitution. The right to life guaranteed by Article 21 was ‘the compendious expression for all those rights which the Court must enforce because they are basic to the dignified enjoyment of life’ (see footnote 16). The Right to Education flowed directly from Right to Life as that right and the dignity of an individual cannot be assured unless it is accompanied by the Right to Education. The State could discharge its obligation either by setting up its own institutions or through the instrumentality of private institutions. By granting recognition to private educational institutions, the State government created an agency to fulfil its obligation under the Constitution. If the State permitted such an institution to charge a fee higher than that charged by Government institutions, such a fee was not tuition fee but a capitation fee. Collection of capitation fees was illegal as it was violative of the Right to Equality guaranteed under Article 14 of the Constitution. The court rejected the economic and legal arguments of the counsel for the intervener Karnataka Private Medical Colleges Association. The counsel argued that private-unaided medical colleges did not receive any grant from the Government; they had to incur a per student expenditure of about five lakh rupees for the five year MBBS course. About 40 percent of the seats were appropriated by the Government as ‘Government seats’ for which they could charge only two thousand rupees a year from each student. That being so they were compelled to recover the expenditure they incurred by charging the students, who were allotted management seats, a fee far higher than what was charged for Government seats. Charging higher fees from students who were allotted management seats was not discriminatory and did not violate Article 14. Those who were admitted to the Government seats were meritorious and those admitted to management seats were not. The classification of candidates into those who possessed merit and those who did not was a reasonable valid classification. The Court did not accept the economic argument holding that Indian civilization recognized education as one of the pious obligations of the human society, and never considered that education to be a commodity for sale. The Preamble to the Constitution promised and the Directive Principles mandated the State to eradicate poverty so that the poor of this country could enjoy the Right to Life guaranteed under the Constitution. Capitation fee made the availability of education beyond the reach of the poor. The State action in permitting capitation fee to be charged by State-recognized educational institutions was wholly arbitrary as such an action contravened the obligation of the State to eradicate poverty and as such was violative of Article 14 of the Constitution of India. Though only the provisions of the Karnataka Educational Institutions (Prohibition of Capitation Fee) Act, 1984 were adjudicated, the ratio decidendi (rationale for the decision) bound all Governments as well as all educational institutions in the country.
As the Mohini Jain judgment mandated private institutions to charge only fees payable for corresponding courses in Government institutions even if they received no grant from Government, only those institutions which scrupulously acted in the purported spirit of Indian civilization and had deep purses, and could heavily subsidize the imparting of education could survive the judgement; all others would have to perforce close up shop. To use the jargon of human rights discourse, the Directive Principles of the Constitution are aspirational rights which are expected to be realized over a time as conditions necessary for their realization are fulfilled. Till such conditions are fulfilled, they are expected to be guiding principles of State policy, and are not legally enforceable. Among others, the availability of adequate resources is one of the conditions necessary for fulfilment of aspirational rights like the Right to Education’ for the sake of consistency; this is because organized educational systems do not run on slogans and good intentions and require money to establish educational institutions with full facilities and faculty. That is the reason why Article 41 of the Constitution qualifies the obligation of the State to make effective provisions for securing the Right to Education by the rider ‘within the limits of its economic capacity’. In contrast to an aspirational right the obligation of the State to abide by an enforceable right like the Fundamental Right of the Indian Constitution is not contingent on availability of resources or other conditions. The Mohini Jain case transmuted an explicitly stated aspirational right into an enforceable right; in effect it effected a far-reaching constitutional amendment through judicial interpretation. The judgment reminds one of the saying usually attributed to Dostoevsky that if God does not exist, everything is permitted. If judicial interpretation departs from originalism, the judicial philosophy of showing judicial restraint and interpreting the Constitution in accordance with specific wording of the provisions and the original intention of the Constitution-makers, there is no limit to the exercise of judicial power, and everything and anything is possible in judicial review. Such an exercise of judicial power, however well intentioned, might lead to the judiciary encroaching upon the legitimate domain of the other two organs of the Constitution, and to the substitution of the rule of men for rule of law, for judges however eminent do not cease to be human, all too human. Departure from originalism provides ample opportunity to infuse one’s personal philosophies and preferences in judgements. All in all, one cannot help being sceptical about the propriety of a judge playing in a democratic polity the role of ‘a creator, planner, architect, and social visionary’.17
There is yet another reason to be uncomfortable with the Mohini Jain judgement. In public interest litigation the traditional role of the courts as ‘umpire’ for resolution of disputes between parties is replaced by an activist role; it is not the legality or constitutionality of policy or Governmental action which is reviewed but grievance about public policy and Governmental action or lack of them. Adopting an activist role necessitated departure from traditional judicial procedures;18 an example is the relaxation of the doctrine of locus standi and permitting third parties to file public interest cases. Granting that judicial activism is sometimes warranted to correct the pathology of political processes and bureaucratic inertia, a judge who proactively plays the role of a creator and social visionary cannot but reckon the consequences of the judgment he delivers and the feasibility of the course of action he orders, a reckoning which requires departure from the tradition of the judicial process determining the rights and liabilities of parties to the case without regard to the consequences of such determination. It has become customary now for courts which proactively lay down a policy or course of action to recognize that compliance with the judgement is bound to be a long-drawn-out process and consequently set out a complex long–drawn-out regime of compliance, and put in place elaborate arrangements for monitoring compliance. The Mohini Jain judgement did not take into account the consequences which follow from the judgement. Private-unaided professional educational institutions began to mushroom because of the excess demand for professional education and the fiscal inability of most State Governments to expand supply commensurate with the demand. Transmuting a non-enforceable aspirational right into an enforceable right does not do away with the resource constraint of State Governments, and so long as that constraint subsists the right conferred by the judgement would be illusory. The judgement also failed to take note of the fact that the world over even not-for-profit educational institutions do not collect the same fees as Government institutions do for similar courses. A good example is provided by reputed not-for-profit institutions like Harvard, MIT, and Stanford.
Looking back, the Mohini Jain judgement did not figure in the deliberations of the CABE four days later; significantly neither the Education Secretary nor the Education Minister of Karnataka mentioned the judgment and set out its implications, the main reason being the fact that the full text of the judgment was not yet available.
For a College the Kingdom was Lost
The attempt of the Andhra Pradesh Chief Minister Janardhana Reddy, in his capacity as Chairman, CABE Committee on Policy, to divest the AICTE of its statutory powers had been narrated at great extent earlier (Chapter 7: 207–8, 218). However, Janardhana Reddy was in such a tearing hurry to sanction private professional institutions that without waiting for the CABE to approve his Committee’s recommendations on AICTE he went ahead with legislative changes to the Andhra Pradesh Educational Institutions and put in place an extremely permissive policy regime for private-unaided professional institutions. About twenty days prior to the meeting of the CABE a new law had come into force which permitted unaided private dental, engineering, and medical colleges notified by the Government to fill 50 per cent of their seats with candidates who had the requisite academic qualifications. This provision was very much in line with the extant policy in the neighbouring State of Karnataka; however, where the Andhra Pradesh Amendment Act broke new ground was to do away with regulation of the amounts that could be charged by the private institutions. In addition to the fees fixed by the Government, the private institutions could collect whatever amounts they could from the students. The Statement of Objects and Reasons was absolutely candid, rather politically incorrect in its strong defence of the freedom proposed to be provided to the institutions in the matter of revenue generation. The Statement noted that a review of the working of the 1983 Act banning capitation fees ‘revealed that while the Act has produced desired results, it has also, at the same time, rendered many of the un-aided private educational institutions financially unviable’. After mentioning that the unaided private educational institutions had to mainly depend upon the fees collected from the students and did not get any aid either from the Government or the University Grants Commission, the statement proceeded to state that:
if the unaided private educational institutions, particularly the professional colleges, are denied financial aid particularly from willing students, it is felt that their development will become extremely tardy and it will also be difficult to maintain excellence in the standards of education. It is, therefore, thought that a relaxed application of the Act to the unaided private educational institutions will not only make for their efficient functioning with financial viability but also protect standards of education.
The decision to permit the private institutions to collect whatever amounts they could from the students—or to use jargon ‘market clearing prices’—might be ‘logical’ if one swears by extreme versions of neo-classical economic theory. It might tremendously boost entrepreneurial spirit; however, a wild growth of institutions is unlikely to serve the basic objective of providing quality professional education unless a strong, mandatory accreditation system is put in place, and sub-standard institutions are ruthlessly closed down; even now about two decades later such a system is yet to fall in place. In the absence of a strong accreditation system allowing institutions unregulated freedom to collect whatever amounts the ‘traffic could bear’ would also be highly iniquitous because, to use jargon, educational ‘markets’ are likely to be imperfect as they suffer from wide asymmetry in information and the consumers’ (parents and students) have no way of ascertaining whether they have full ‘value for money’. The decision of the State Government was also utterly inexpedient, or to use an evocative expression of Sir Humphrey of Yes Minister fame, a ‘courageous’ decision. Normatively, the idea of profiteering in education is considered ‘morally repugnant’ in India; even in the United States with a long history of ‘for-profit education’ and where traditionally small ‘for-profit’ colleges offer vocational qualifications or part-time programmes to cater to working adults, most Americans mistrust for-profit universities. The Andhra Pradesh Amendment 1992 law dispensed away altogether regulation of fees as well as the stipulation that private professional colleges should admit only those who cleared the Common Entrance Test. Consequently the private institutions could collect whatever amounts they could—what the traffic could bear—and admit anyone who was willing to pay so long as he had the relevant academic qualifications necessary for admission. Following the introduction of the new policy regime permission was granted to establish eight dental and twelve medical colleges; for good order’s sake organisations which were granted permission were required to secure affiliation from the University of Health Sciences and recognition from the MCI or the Dental Council of India as the case might be. Those disaffected by the decision such as organizations which were not granted permission, and individuals and organizations ideologically opposed to the new policy of the Government approached the High Court and contested the decision of the State Government.
In the Kranthi Sangaram Parishad case,19 the High Court rejected the argument that the Mohini Jain case was not binding as it was contrary to the law laid down by the earlier larger Bench of the Supreme Court; however rather than just go by the ratio of the Mohini Jain case the High Court came out with its own reasoning for striking down the regulatory regime of Andhra Pradesh. Defending the State regulation the Advocate General advanced comprehensive arguments contending that the regulation was the offshoot of the Government taking note of ‘the scenario of changing political and economic values, the re-thinking on the part of the policy-makers in the context of the existing ground realities, the dictates of prudence as against adherence to ideological concepts unrelated to realities, and weighing the choice between not going in for expansion of seats in professional colleges or permitting expansion by allowing private managements to fill up one-half of the seats’. It was contended by the private institutions that ‘a better cost-efficient fee structure alone could salvage higher and professional education in the State in view of resource-constraints gripping the State and the need to fix priorities in favour of development and poverty alleviation rather than for higher education which is a luxury’ (see footnote 19). It was also argued that the State had undertaken an intricate exercise of balancing of interests, providing educational facilities and health services but at the same time saving the revenue of the State, and that the regulatory regime was the product of such an exercise. Legislative wisdom should not be faulted by the Court and there was no great sanctity or legal sanction behind adhering to the ideological concept of socialism in undertaking the welfare measures, all the more so as the obligation of the State in the field of education is subject to the limitation engrafted in the Directive of Article 41 which lays down that the State should make effective provision for securing the right to education only within the limits of its economic capacity. It was also argued that the regulatory policy divided all professional unaided institutions into—(a) those administered with State funds; and (b) those administered without the aid of State funds. The difference between the two classes was clearly discernible and the classification had a rational nexus with the object sought to be achieved, namely development of medical and technical education. The Court did not accept any of these arguments and went by the facts that the regulation permitted the institutions to collect whatever amounts they could over and above the tuition fees fixed by the Government, that such collection legalized the collection of capitation fees, that capitation fee makes the availability of education beyond the reach of the poor and brings to the fore a clear class bias as it enables the rich to take admission whereas the poor has to withdraw due to financial inability, and that the State action in permitting capitation fee to be charged by State-recognized educational institutions was wholly arbitrary and violative of Article 14. The Court also observed that while legislative wisdom was entitled to great deference that ‘wisdom when filtered through the lens of law should withstand the rigour of strict judicial scrutiny to pass muster as a valid law’ (see footnote 19). When a law failed to satisfy the tests of Article 14, it was the duty of the Court to strike it down. Legislative policy and wisdom must operate within the constitutional limitations. That a particular measure was conceived of in the best interest of the State by the majority of the legislators by itself and without anything more is no defence in judging its constitutionality.
The High Court found fault with the examination by an Expert Committee of the applications for setting up colleges, terming the exercise to be ‘nothing less than a disaster’. It also found fault with the Government for abdicating its jurisdiction as competent authority to sanction or refuse permission to establish educational institutions by reducing itself to ‘a signing machine’ and approving whatever the Expert Committee proposed. The Court held that the State had no powers to legislate on matters relating to collection of fees and the standards for admission by virtue of the fact that the UGC had such powers. The fact that the UGC did not exercise those powers and issued regulations for admissions and collection of fees did not alter the legal position as the legislative field regarding collection of fee and prescription of standards for admission was fully occupied by Central legislation and the Andhra Pradesh legislation did not receive the President’s assent. The Court relentlessly carried its stance to its logical conclusion by holding that students who were admitted by private engineering colleges directly without waiting for the Convenor of the Common Entrance to allot candidates had no right to continue their education, and directing the colleges to refund the fees collected and fill the vacancies with candidates allotted by the Convenor.
That decision by itself would not have mattered much for a few months later the Supreme Court in Unnikrishnan judgement gave its imprimatur to the opening of private professional institutions and even laid down a scheme to regulate admissions by and fees charged by such institutions. What turned out to be the undoing of Janardhana Reddy, and his losing his gaddi (office) was the sanction of a medical college to Janapriya Educational Academy of which his brother was the Secretary and his wife Treasurer; that came in handy to rivals in the Congress Party. The High Court did not go into the question whether the action of the Chief Minister to grant approval to Janapriya Educational Academy were mala fide or not, and rejected arguments that the decision of the Government to grant permission was vitiated by mala fides of the Chief Minister.20 However the setback in the High Court along with a plain case of nepotism was grist to the mill of his rivals within the Congress Party. Later, he admitted that sanctioning a college to his own organization was a fatal error—akin to the tragic flaw of the hero in a Greek tragedy which drives the hero to his tragic end. Lest the inference should be drawn that the policy conflict over the status and role of AICTE was a battle between greedy politicians and an expert dominated body, it should be said that AICTE presided over the largest ever proliferation of institutions, with engineering and MBA colleges, dime a dozen, sprouting in cubbyholes. Professional bodies are not immune from the ‘political economy’ of the license-permit-control Raj. In fact there may be more vulnerable to the ‘political economy’ than a political or administrative body, which is more directly accountable to the people. But then, such is the contingent nature of history that Janardhana Reddy eventually had the last laugh. In April 2013, a Supreme Court bench knocked out the licensing powers of AICTE in respect of higher technical education; its remit was limited to polytechnics. As amendment to the AICTE Act could not be carried out to vest the AICTE once again with the powers it was judicially stripped of, the UGC stepped in to issue regulations in February 2014 laying down the norms which affiliated colleges imparting technical education are required to comply with, and entrusting the universities with the responsibility to enforce those norms through the power to grant affiliation. More of it in Chapter 17.
Regulation Framed by the Court
Karnataka and Maharashtra which had most of the private-unaided professional educational institutions as well as the institutions themselves were rattled by the shockwaves of the high Richter scale earthquake—like Mohini Jain judgment which uprooted the basic foundations of the extant State policies for regulating private-unaided institutions. The Mohini Jain judgment induced some States like Tamil Nadu to come out with a new regulatory regime which triggered a spate of litigation, which ultimately landed in the Supreme Court. Many writ petitions or appeals were filed by private institutions questioning the interim orders of the High Courts directing the colleges to collect only fees charged by Government institutions and to refund the fees already collected in excess of fees charged by Government institutions. All these cases were clubbed with an appeal filed by J. P. Unnikrishnan against the judgment of the Andhra Pradesh High Court in the Kranthi Sangaram Parishad case21 striking down the Andhra Pradesh Educational Institutions (Regulation and Prohibition of Capitation Fees) Act, 1992.
Giri had extensive discussions with the Secretaries of the four State Governments which had almost all private professional colleges, and it was decided that the Central and State Governments should take a similar stand in the appeals field against the Mohini Jain case. In its affidavit the Central Government urged reconsideration of the principles laid down in Mohini Jain’s case; conferring unconditional and unqualified Right to Education at all levels to every citizen and casting a constitutional obligation on the State to establish educational institutions was not warranted by the Constitution; such an obligation was also unrealistic and impractical. Further when the Government granted recognition to private educational institutions, it did not create an agency to fulfil its obligations under the Constitution and there was no scope to import the concept of agency in such a situation. The NPE envisaged involving private and voluntary efforts in the education sector in conformity with accepted norms and goals. Given that the Government did not have the resources to undertake any additional financial responsibility for medical or technical education it would be unrealistic and unwise to discourage private initiative in providing educational facilities particularly for higher education. The private sector should be involved and indeed encouraged to augment the much needed resources in the field of education, thereby making as much progress as possible in achieving the Constitutional goals in this respect. It was unrealistic to compel the private educational institutions to charge only that fee as was charged in Governmental institutions; at the same time collection of capitation fees, namely amounts over and above the fees fixed by the competent agency, was illegal. Regulatory measures should be maintained and strengthened so as to ensure that private educational institutions maintained minimum standards and facilities, and education was not commercialized. Admissions within all groups and categories should be based on merit subject to reservation of seats in favour of the weaker sections of the society and other groups which deserve special treatment. The norms for admission should be predetermined and transparent. Surprisingly the AICTE and MCI took a stand in support of the ratio decidendi in Mohini Jain case.
On behalf of the private institutions it was strongly argued, more strongly than in Mohini Jain case that the State had no monopoly in the matter of imparting education, that every citizen had the fundamental right to establish an educational institution as a part of the right guaranteed to him by Article 19(1) (g) of the Constitution to practice a profession and carry on any occupation, trade, or business. The right guaranteed by Article 19 extended even to the establishment of an educational institution with a profit motive that is, as a business adventure. The right under Article 19 (1) (g) was absolute subject to such reasonable restrictions as may be placed upon it by a law within the meaning of clause (6) of Article 19. The reasonable restrictions included stipulating the professional or technical qualification necessary for practicing a profession or carrying on any occupation, trade or business, and carrying by the State or a State Corporation any trade, industry or service to the exclusion of citizens. The vice was not in the establishment of educational institutions by individuals and private bodies but in unnecessary State control; the law of demand and supply must be allowed a free play. The quantum of the fees to be charged in such institution should be left to the concerned institution and the Government should have no say in the matter; it was not possible for the Court in the very nature of things to go into the issue. These private educational institutions were providing a large number of ‘free seats’ to the nominees of the Government, and all the students allotted ‘free seats’ would not have had an opportunity of studying the course of their choice but for the existence of these private educational institutions. In these circumstances, Mohini Jain’s case was not right in saying, that charging of any amount, by whatever name it was called over and above, the fee charged by the Government in its own colleges, must be described as capitation fee; saying so amounted to imposing an impossible condition as it was not possible for the private educational institutions to survive if they were compelled to charge only that fee as was charged by the Government in its own colleges.
Mohini Jain was the first of a series of Supreme Court judgements stretched over nearly two decades, and figuratively like Banquo’s Ghost the question whether a private individual or organization had a right to establish an educational institution and if so, what were the reasonable restrictions which could be imposed on the exercise of that right haunted that litigation. In Mohini Jain, the question whether such a right existed was not canvassed; however, in holding that a private educational institution which was granted recognition by Government was no more than an agent of the Government the Bench Supreme Court implicitly held that there was no such right. In Kranthi Sangram Parishad, it was argued on behalf of the Government of Andhra that registered societies had a fundamental right to establish and administer educational institutions under Article 19 (1) (g) of the Constitution of India. The Andhra Pradesh High Court, however did not agree with the argument holding only Article 30 (1) of the constitution conferred a specific fundamental right on minorities to establish and administer educational institutions of their choice, and when no such distinct right was conferred on non-minorities, it was not possible to derivatively infer such a right as a concomitant one flowing from Article 19 (1) (g). From the Unnikrishnan case onwards, in the long litigation in the Supreme Court on the regulation of private-unaided institutions the right of private individuals and organizations to establish educational institutions cropped up as a key issue in every case which was heard by Supreme Court.
From the perspective that Time provides it can be said that the Unnikrishnan judgement was pragmatic; it acknowledged that private educational institutions were a necessity in the ‘present day context’, and that it was not possible to do without them because the Governments were not in a position to meet the demand for medical and technical education which call for substantial outlays. It also acknowledged the relevance of the concepts underlying ‘self- financing educational institutions’ and cost-based educational Institutions. Unaided institutions could not be compelled to charge the same fee as was charged in Governmental institutions, for the reason that they had to meet the cost of imparting education from their own resources and the main source which apart from donations and charities could only be the fees collected from the students. Admissions should be based on merit and subject to affirmative reservation policies of the State Governments. However, commercialization of education could not and should not be permitted, and to that end fees should be regulated; no institution could be permitted to charge fees in excess of the fees fixed by the competent authority. What the judgement was to say in respect of fees was in synch with the main features of the regulatory policies that the State Governments (excepting Andhra Pradesh) put in place. The Andhra Pradesh law of 1992 dispensed away altogether regulation of fees as well as the stipulation that private professional colleges should admit only those who cleared the Common Entrance Test. Consequently the private institutions could collect whatever amounts they could—what the traffic could bear—and admit anyone who was willing to pay so long as he had the relevant academic qualifications necessary for admission. No wonder that the Unnikrishnan judgement struck down the Andhra Pradesh law. All in all the Judgement was anchored in ‘reality’ and not any presupposed ideological notions; it did not subordinate the financing of education to a right-driven legalism. Rather than merely limiting itself to adjudicating the legality of the regulations under its consideration or laying down broad principles based on which the State Governments could formulate regulation, the Court came up with a ‘scheme’ of its own for regulating private-unaided professional educational institutions which as the judgement itself acknowledged was precisely to give effect to the ‘legislative policies of the States’. Every authority granting recognition or affiliation was directed to impose the scheme upon private-unaided professional educational institutions seeking recognition or affiliation. The Court suggested that scheme should be given a statutory shape by incorporating it in the rules that might be framed under regulatory enactments. The basic idea underlying the scheme was that it was the discretion in the matter of admission that was at the root of the several ills complained of and had mainly led to the commercialization of education; therefore the scheme sought to eliminate discretion of management in admissions in and fees payable in such institutions and substituting merit of the students as the sole criterion for admission Among others the scheme provided that only a registered society or a public trust could set up a private professional college; at least half of the seats were to be ‘free seats’ and filled with students selected on the basis of merit determined in a Common Entrance Examination or an equivalent arrangement prescribed by the State Government; the balance of seats would be ‘payment seats’ where the full costs of providing education would be charged (presumably including the cross subsidy for free seats) at a rate to be fixed by the government; the payment seats would be filled by students who were willing to pay the fees prescribed and provide the cash security or bank guarantee for the balance fees payable; selection among students willing to pay the fees fixed for the payment seats would be based on inter se merit as determined by the Common Entrance test or its equivalent. Allocation of students to all seats would be made by the State Government or an agency designated by it such as the Convenor of the Common Entrance examination. No Government or University or authority shall be competent to grant recognition or affiliation except in accordance with the parameters of the scheme laid down in the Unnikrishnan judgement. The State Governments were required to appoint a Committee comprising a Vice-Chancellor, Secretary Education or his nominee, and Directors of Technical and Medical education to fix the ceiling on fees which could be charged by a class of professional colleges. The scheme also envisaged regulatory agencies like the UGC, AICTE, and the MCI regulating the fees that might be charged by private-unaided institutions in their remit. The Court left it to these regulatory agencies to determine whether the capital costs of establishing an institution should be passed on to the students. The Court also suggested that the different regulatory agencies should coordinate their efforts and evolve broadly uniform criteria in this behalf. Following the judgement the DOE attempted to coordinate the approach of the regulatory agencies and the State Governments.
The legal reasoning and Constitutional interpretation of the Supreme Court was in synch with the scheme it put in place. In keeping with the contemporaneous judicial trend of not adhering to originalism and of expanding the scope of rights, the Court agreed with the decision in the Mohan Jain case that Article 21 did encompass the right to education; however, it departed from the Mohini Jain judgment by holding that the right to education which was implicit in the right to life and personal liberty guaranteed by Article 21 must be construed in the light of the Directive Principles of the Constitution. Thus, right to education, understood in the context of Articles 45 and 41, meant that every citizen of this country had a right to free education until he completed the age of 14 years, and after the citizen completed 14 years, his Right to Education was circumscribed by the limits of the economic capacity of the State and its development. The citizens of this country could not demand that the State should provide adequate number of medical colleges, engineering colleges, and other educational institutions to satisfy all their educational needs. The Court also held that the State had no monopoly on the establishment of educational institutions. The Court did not express any opinion on the question whether the right to set up an educational institution was an occupation covered by Article 19 (g); however, it was categorical is asserting that education could not be a trade or business or profession within the meaning of Article 19(g). This was because trade or business normally connoted an activity carried on with a profit motive, education had never been commerce in India, making it one was opposed to the ethos, tradition, and sensibilities of the nation, and the argument to the contrary had an unholy ring to it. Viewed from an economic perspective Mohini Jain judgement envisaged that education ought to be a State-funded activity; if it is provided by a private agency it ought to be provided on the same terms and conditions as public provision. In contrast Unnikirshnan legitimated private funding and private provision as well as collection of differential fees by Government and private-unaided institutions so long as it was a carried out by an organization which had had no profit motive. The law laid down by Unnikrishnan judgement in regard to private-unaided professional colleges did not survive the unremitting legal onslaught by private-unaided institutions; nor did the scheme evolved by the Unnikrishnan judgement in regard to regulation of admissions. It lasted only for nine years from 1993 to 2002.
The Unnikrishnan judgement also imparted a new direction to the legalistic approach to universalization of elementary education. Hitherto advocates of a legalistic approach like Myron Weiner advocated abolition of child labour and compelling parents to send their children to school; slowly but steadily the Judgement gave an impetus to the right-based approach to UEE.
What Did the Judgement Say?
The right of minorities and non-minorities to establish and manage educational institutions as well as the power of Governments to regulate private-unaided institutions came up for consideration by an eleven-bench constitutional bench in the T.M.A. Pai case;22 the case encompassed over 150 writ petitions, and writ and civil appeals—a measure of the intense litigation triggered by the regulation of self-financing institutions. All the educational institutions which were parties to the case as well as the Solicitor General of India, appearing on behalf of the Union of India, urged reconsideration of the Unnikrishnan case. It was submitted that the scheme that had been framed in Unnikrishnan’s case had imposed unreasonable restrictions on the administration of the private educational institutions. The Constitution provides a fundamental right to establish and administer educational institutions to non-minorities under Article 19(1)(g) and/or Article 26, and to linguistic and religious minorities under Article 30. Further in their case, private educational institutions should have full autonomy in their administration. While it is necessary for an educational institution to secure recognition or affiliation, and for which purpose rules and regulations or conditions could be prescribed pertaining to the requirement of the quality of education to be provided, for example, qualifications of teachers, curriculum to be taught, and the minimum facilities which should be available for the students, it was submitted that the State should not have a right to interfere or lay down conditions with regard to the administration of those institutions. In particular, objection was taken to the nominations by the State on the governing bodies of the private institutions, as well as to provisions with regard to the manner of admitting students, the fixing of the fee structure and recruitment of teachers through state channels. Further, it was averred that the object that was sought to be achieved by the scheme laid down by Unnikrishnan was, in fact, not achieved. The fees fixed in accordance with the Unnikrishnan scheme did not provide sufficient funds for the development of those educational institutions. Another infirmity which was pointed out was that experience has shown that most of the ‘free seats’ were generally occupied by students from affluent families, while students from less affluent families were required to pay much more to secure admission to ‘payment seats’. This was for the reason that students from affluent families had better school education and the benefit of professional coaching facilities and were, therefore, able to secure higher merit positions in the common entrance test, and thereby secured the free seats. The education of these more affluent students was in a way being cross-subsidized by the financially poorer students who because of their lower position in the merit list, could secure only ‘payment seats’.
Strange but true two benches of the Supreme Court subsequently heard the matter inorder to clarify what the majority decision in the Pai case. As the judgment in Islamia Academy,23 the first of these cases, observed:
After the Judgment [in the T. M. A. Pai case) was delivered, on 31st October 2002, the Union of India, various State Governments and the educational institutions understood the majority judgment in different perspectives. Different statutes/regulations were enacted/framed by different State Governments. These led to litigations in several Courts. Interim orders passed therein have been assailed before this Court. When these matters came up before a Bench of this Court, the parties to the writ petitions and special leave petitions attempted to interpret the majority decision in their own way as suited to them and therefore at their request all these matters were placed before a Bench of five Judges. It is under these circumstances that this Bench has been constituted so that doubts/anomalies, if any, could be clarified.
The judgement in the Islamia Academy case did not settle the matter, and a seven-judge bench was constituted to consider the contested issues of that judgement, and to explain the real import of the judgment in T. M. A. Pai case. The polyvocal nature of the Court comes out vividly in the judgment of the seven-judge bench in the Inamdar case:
A Coram of 11 Judges, not a common feature in the Supreme Court of India, sat to hear and decide T. M. A. Pai Foundation v. State of Karnataka … (hereinafter ‘Pai Foundation’, for short). It was expected that the authoritative pronouncement by a Bench of such strength on the issues arising before it would draw a final curtain on those controversies. The subsequent events tell a different story. A learned academician observes that the 11-Judge Bench decision in Pai Foundation is a partial response to some of the challenges posed by the impact of Liberalization, Privatization, and Globalization (LPG); but the question whether that is a satisfactory response, is indeed debatable. It was further pointed out that ‘the decision raises more questions than it has answered’ (see Annual Survey of Indian Law 2002: 251, 254). The Survey goes on to observe “the principles laid down by the majority in Pai Foundation are so broadly formulated that they provide sufficient leeway to subsequent courts in applying those principles while the lack of clarity in the judgment allows judicial creativity.” (Annual Survey of Indian Law 2002: 256).
The prophecy has come true and while the ink on the opinions in Pai Foundation was yet to dry, the High Courts were flooded with writ petitions calling for settlements of several issues which were not yet resolved or which propped on floor, post Pai Foundation. A number of Special Leave Petitions against interim orders passed by High Courts and a few writ petitions came to be filed directly in this Court. A Constitution Bench sat to interpret the 11-Judge Bench decision in Pai Foundation which it did vide its judgment dated 14.8.2003 (reported as - Islamic Academy of Education & Anr. v. State of Karnataka & Ors., (2003) 6 SCC 697; “Islamic Academy” for short). The 11 learned Judges constituting the Bench in Pai Foundation delivered five opinions. The majority opinion on behalf of 6 Judges was delivered by B. N. Kirpal, CJ. Khare, J (as His Lordship then was) delivered a separate but concurring opinion, supporting the majority. Quadri, J, Ruma Pal, J and Variava, J (for himself and Bhan, J) delivered three separate opinions partly dissenting from the majority. Islamic Academy too handed over two opinions. The majority opinion for 4 learned Judges has been delivered by V.N. Khare, CJ. S.B. Sinha, J, has delivered a separate opinion. The events following Islamic Academy judgment show that some of the main questions have remained unsettled even after the exercise undertaken by the Constitution Bench in Islamic Academy in clarification of the 11-Judge Bench decision in Pai Foundation. A few of those unsettled questions as also some aspects of clarification are before us calling for settlement by this Bench of 7 Judges which we hopefully propose to do.24
The sum and substance in the T.M.A. Pai judgment as interpreted by the Inamdar judgment is that the right to establish an educational institution, for charity or for profit is an occupation, and as such is a Fundamental Right protected by Article 19(1) (g). As an occupation, the right to impart education is a under Article 19(1) (g). Even though an occupation, education cannot be equated to a trade or business. This right is available to all citizens without drawing a distinction between minority and non-minority. Care is taken of minorities, religious or linguistic, by protecting their right to establish and administer educational institutions of their choice under Article 30. To some extent, what may be permissible by way of restriction under Article 19(6) may fall foul of Article 30. This is the additional protection which Article 30(1) grants to the minorities. The right guaranteed by Article 19(1) (g) is subject to the restrictions spelt out under Clause (6) of Article 19. Therefore, laws may be enacted specifying the professional or technical qualifications necessary for practicing any profession or carrying on any occupation, trade, or business, and for the State carrying on through a corporation owned or controlled by the State of any trade, business, industry, or service to the exclusion of citizens. The right to establish and administer broadly comprises of five rights: the right to admit students; the right to set up a reasonable fee structure; the right to constitute a governing body; the right to appoint staff (teaching and non-teaching); and the right to take action if there is dereliction of duty on the part of any employees. Although, in Unnikrishnan’s case, the Court emphasized the important role played by private-unaided institutions and the need for private funding, the scheme laid down by it had the effect of nationalizing education in respect of important features, namely the right of a private-unaided institution to give admission and to fix the fee. The right to establish an educational institution can be regulated; but such regulatory measures must, in general, be to ensure the maintenance of proper academic standards, atmosphere, and infrastructure (including qualified staff), and the prevention of maladministration by those in charge of management. The decision in Unnikrishnan’s case, insofar as it framed the scheme relating to the grant of admission and the fixing of the fee, was not correct, and to that extent, the said decision and the consequent direction given to UGC, AICTE, MCI, Central and State Government, etc., were overruled.
Government can provide regulations that forbid the charging of capitation fee and profiteering by the institution; that reasonable surplus to meet cost of expansion and augmentation of facilities would not amount to profiteering. It follows that diversion of surplus for any purpose other than expansion and augmentation of facilities would be profiteering. This stipulation differentiates private educational institutions from other private enterprises and professions. Regulation for prohibiting profiteering should be rational and reasonable with due regard for realities, refrain from generalizing fee structures, and where needed should go into accounts, schemes, plans, and budgets of an individual institution for the purpose of finding out what would be an ideal and reasonable fee structure for that institution. The fee structure must take into consideration the need to generate funds to be utilized for the betterment and growth of the educational institution, the betterment of education in that institution, and to provide facilities necessary for the benefit of the students. Fixing of differential fees whereby one set of students cross-subsidies another set is not permissible. It is a moot point whether once the right to establish educational institution is declared to be a constitutionally guaranteed rights it can be differentiated from other occupation. There is a point of view that such a differentiation ‘undermines the creation of a diverse set of higher education institutions, which can each be free to determine their own ends’ and ‘drives the activity underground’, as innumerable experiences of Indian higher education and rent control attest.25
While the State has the right to prescribe qualifications necessary for admission, private-unaided colleges have the right to admit students of their choice, subject to an objective and rational procedure of selection that is fair, transparent and non-exploitative, and complies with the conditions laid down by the appropriate authority regarding standards of education. Equally importantly, a State Government cannot regulate or control admissions in private-unaided institutions so as to compel them to give a share of available seats to candidates chosen by it; nor can it enforce its policy of reservation on available seats in private-unaided institutions. Such acts are acts amounting to serious encroachment on the right and autonomy of private-unaided institutions, and amount to their nationalization. To jump the story, the right of a private institution to devise its own admission procedure so long as it was, transparent and non-exploitative was reversed by judgements of the Supreme Court in April–May 2016. The present case law holds that admissions to private-unaided medical and dental institutions, including minority institutions, should be based through an All India common entrance examination administered by MCI in respect of medical colleges and Dental Council of India (DCI) in respect of dental colleges; such a common examination was not an infringement of the rights of private institutions- yet another example of the fluidity of case law.26
As the judgement in the Inamdar itself admitted several questions ‘have remained unanswered and there are certain questions which have propped up post Pai Foundation and Islamic Academy’. The Inamdar case left ‘those issues to be taken care of by posterity’, hoping that ‘to the extent the area is left open, the Benches hearing individual cases after this judgment would find the answers’, and ‘Issues referable to those areas which are already covered by Pai Foundation and yet open to question shall have to be answered by a Bench of a larger coram than Pai Foundation’. Suffice to say that over a twenty-four year period, the Supreme Court had moved from the position in the Mohini Jain case that a private unaided institution was no more than agency of the Government to the other extreme that the Government had no monopoly over setting up educational institutions, that right to establish a private-unaided institution was a right guaranteed under Article 19(1) (g) subject to only the restrictions spelt out under Clause (6) of Article 19, and that undue interference by the State Government with the right to admit students or fix fees would amount to nationalization. The main significance of the Inamdar judgement was that ‘it was a property rights decision that was trying to unshackle private institutions from an overbearing State’;27 it is the antipode of the Mohini Jain case. However, given the political climate, the Inamdar judgement did not last long; two Constitutional amendments and two judgments of the Supreme Court virtually nullified the ratio of the Inamdar judgement. More of it in Chapters 14 and 15.
DUSK FOLLOWS HIGH NOON: DISMANTLING OF AICTE
Looking back, during the 1990s AICTE was at the highest pinnacle of its statutory power. The power of AICTE was buttressed by judicial power in two landmark judgements of the Supreme Court—the Adhiyaman Education and Research Institute28 and Jaya Gokul Education Trust29 cases. In the Adhiyaman case, the Supreme Court held that the State Government and university acted illegally when they derecognized or disaffiliated a technical education institution for not satisfying the standards or requirement laid down by them, although it satisfied the norms and requirements laid down by the AICTE. This was because the power to derecognize or disaffiliate is derived from laws made in exercise of the legislative competence vested in a State under Entry 25 of the Concurrent List (education, including technical education, medical education and Universities). That competence is not unqualified and is subject to Entry 66 of the Union List which vests in Union the power to enact legislation for co-ordination and determination of standards in institutions for higher education. That being so when a State legislation under Entry 25 of the Concurrent List is in conflict with a Central legislation under Entry 66 of the Union List it would be void and inoperative to the extent it is in conflict with the Central law and its subordinate legislation. As the AICTE Act was enacted by the Union in exercise of its power under Entry 66 of the Union List and AICTE made regulations in exercise of the powers delegated to it by the AICTE, the State authorities cannot derecognize or disaffiliate a technical education institution which fulfilled the requirements stipulated by the AICTE regulations. The ratio decidendi of the judgment in the Adhiyaman Institution case was further propped up when it was followed in the Jaya Gokul case, and it was held that once the AICTE had given its approval to establish an engineering college that college was not required to obtain the approval of the State Government and a university could not refuse affiliation on the ground that the State Government had not conveyed its views for the establishment of that college. It is significant that the Supreme Court came to this decision in spite of the averment of the State Government that its policy was not to grant approval for the establishment of more engineering colleges in the State. The Government had clarified in the counter affidavit filed in the High Court that it was not in a position to take a decision to start new engineering colleges without properly assessing the necessity of more engineering graduates from the State and without exploring the possibility of employment opportunities in the country as a whole. As it was, there were eleven engineering Colleges in the State, and even though the appellant trust was not seeking aid from the Government and even assuming that it was financially self-sufficient, it would not be in the interests of the students, to permit new engineering colleges to be established. The Court held that legally, the AICTE Act occupied the field relating the grant of approvals for establishing technical institutions, and the State Government and legislature were excluded from that field. Ironically, the unintended consequence of the AICTE Act was to divest States of any role in the planning of technical education or the power to decide that self-financing colleges should not be established.
The way the AICTE Act was interpreted and operated by the AICTE in the 1990s not only shrunk the policy space of State Governments but also the academic autonomy of universities which is considered sacrosanct in public perception like mom-and-apple pie and motherhood. The essence of academic autonomy is the freedom to decide what to teach, how to teach, and whom to teach; academic autonomy would be rendered nugatory if a university does not have the freedom to design and offer a course or programme. State Governments control the opening of new departments and constituent college as they finance State universities almost wholly and would not like to be fastened with financial liability by actions of universities. However, they refrain from meddling with academic aspects like the design and content of courses and programmes, methods of evaluation and so on. Ever since it was established the AICTE maintained that universities were required to obtain its approval for the establishment of a department or a constituent college imparting technical education, for offering new technical education course or programme, and for enhancing the intake of existing technical education courses or programmes. The justification for such a stand is that approval of new institutions and new courses and programmes is the main instrument at its disposal of AICTE for fulfilling its mandate of ensuring proper planning and coordinated development of the technical education system throughout the country, and that it cannot fulfil its mandate if any part of the technical education system is exempted from the requirement of seeking is approval. When the stand of the AICTE was challenged, the Andhra Pradesh and Tamil Nadu High Courts upheld its stand in the M. Sambasiva Rao30 and Bharathidasan University cases respectively. These decisions in effect erased the distinction between a university and an affiliated college in the matter of securing approvals from AICTE. Consequently universities were knocked off from the high academic pedestal in which they were traditionally perched.
The judgment of the Andhra Pradesh High Court in the Sambasiva Rao case is of interest for its observations on the relative roles of the AICTE and the UGC, and more importantly from the point of view of jurisprudence in that it illustrates the way laws tend to be interpreted if Courts proceed zealously to set right a public wrong. The important issues adjudicated included: (a) whether the AICTE Act was constitutionally valid?; (b) Whether the AICTE Act conflicted with the provisions of the UGC Act)?; (c) if any provision of the AICTE Act conflicted with that of the Andhra Pradesh Universities Act, 1991 which provision would prevail?; (d) whether the approval of the AICTE was required for starting new technical institutions as well as introduction of new courses or programmes by all institutions including the universities?; (e) whether the Council has powers to provide the guidelines for the admission of students to the technical institutions and universities imparting technical education? If so, whether they are binding on such institutions and Universities?; and (f) Whether the approval of the AICTE is a condition precedent for affiliation of a technical education institution by a university? If so, whether it is mandatory for the Universities to accord affiliation wherever the approval is accorded by the AICTE?
All the above-mentioned issues were adjudicated in the PIL filed by Sambasiva Rao who claimed that he
… is a social worker and a citizen respecting the law having no personal interest in the cause or has any acrimony or vindictivity (sic) in espousing the cause of the public in regard to the technical education to be imparted to the students, the hope and soul of the society and public at large and the future generation to fulfill the aspirations of the people of India, that is Bharath, within their expectations under the Constitution spelt out in its preamble. (see footnote 30)
He alleged that several institutions were offering MBA without obtaining the permission of the AICTE, and had thereby violated Regulation 4 issued by the AICTE; four of the colleges listed as respondents were constituent colleges of the Osmania University. The Osmania University included in its prospectus several colleges which did not receive AICTE recognition, and candidates were being allotted to such colleges. The Osmania University and the State Government filed a common affidavit contending that the petition is frivolous and not maintainable as a PIL. They also claimed that a university is not a technical institute within the meaning of Section 2(h) of the AICTE Act, and that under Section 10(k) of the Act only a technical institute was required to seek the approval of the AICTE for its establishment and starting new courses or programmes. To the extent that AICTE’s regulation required universities to seek approval like a technical institute it was invalid as it was beyond the scope of the main provisions of the Act. The affidavit also asserted that the AICTE Act does not exclude the jurisdiction of the UGC, and that it was in conflict with the UGC Act which does not require a university to seek any approval of the UGC for establishing any institution or starting new courses or programmes. Further any regulation which under the guise of maintaining the uniformity in the standards in the technical education touches upon the powers of the Osmania University to affiliate colleges and the institutions in its jurisdiction offends the autonomy of the University enjoined under the provisions of the Andhra Pradesh Universities Act, 1991. That apart, by according approvals to technical institutes in the jurisdiction of Osmania University without consulting the University AICTE was acting as a superpower rendering the University irrelevant and making it a non-entity in its own area and the jurisdiction conferred on it by a valid State law. The AICTE contested these assertions.
The Full Bench which decided the matter had ‘least doubt that this is a most bona fide and genuine PIL which has invoked the conscience of this Court to know, to probe and to set right such mismanagement and misconduct by all the persons and the agencies concerned with such technical education’. It was ‘ concerned and amazed’ at the ‘scathing tirade’ against the AICTE Act and Regulations ‘as making inroads into the autonomy of the University and has called the Council as a super power trying to subordinate the University in the various matters of its own governance’. It was critical of’ the authorities concerned with the Osmania University and the AICTE ‘ who ‘with their ego and sycophantic deportment have failed in their statutory duties to fulfil the aspirations of the beneficiaries of the technical education and the intention of the Statutes of which they are the integral part’ (see footnote 30). The Osmania University attired itself ‘with the so called autonomy nothing less than autocracy, and adopted double standards one for itself and the other for others in regard to technical education’. The Council was said to be ‘not diligent or uniform in treatment of the institutions or colleges seeking approval even with the alleged extra influences of higher-ups and the Government joining hands with them’ and ‘driving the persons and the institutions from pillar to post and are defeating the very purpose of the intendment of their existence’. What comes out loud and clear from the judgment is that in keeping with the spirit of public interest litigation31 the Bench was not so much an umpire adjudicating the claims and counterclaims of the State Government, Osmania University, AICTE, and self-financing colleges offering MBA as an organ of the State intent on putting an end to the mismanagement of technical education, and that the interpretation of laws was influenced by that intent.
The Full Bench relied on the judgment of Supreme in the Adhiyaman Institute32 and Unnikrishnan cases. The Full Bench held that in view of the judgment in the Adhiyaman case neither the constitutional validity of the AICTE Act and the Regulations framed thereunder nor the legislative competence to enact such law by the Parliament was any longer open for assailment. The Full Bench also observed that the constitutional validity and the vires of the AICTE Act were also impliedly upheld by the Supreme Court in Unnikrishnan case. Following the Adhiyaman and Unnikrishnan cases it held that all actions taken by the State Government and the Osmania University in respect of matters like affiliation and allotment of students to affiliated colleges offering technical education courses like MBA were subject to the provisions of the AICTE Act and Regulations. The University may feel that the AICTE is functioning as a super power but in the rule of law no authority is super or subordinate as it has to function within the statutes as their creatures.
The Full Bench also held that here was no conflict between the AICTE and UGC Acts, and while doing so brought out vividly how the AICTE and UGC were meant to be different type of bodies.
Strictly speaking, there cannot be any repugnancy between the provisions of the UGC Act and the AICTE Act as their scope and object in the field of education are independent and distinct although they may incidentally cover common subjects to achieve same results. The UGC Act with the objective of making provision for the co-ordination and determination of standards in Universities proposing to establish University Grants Commission has the main-function to inquire into the financial needs of the Universities, allocate and disperse the grants to the Universities out of the fund of the Commission etc., or withhold it in regard to a University not declared by the Commission fit to receive such grant has the power and duty to inspect, issue directions and frame Regulations in regard to such questions including the recommendation to affiliate or disaffiliate any College which has failed to maintain the expected standards. On the face of it, the powers and functions of the UGC are recommendatory and regulatory to determine the grants to the Universities and the Colleges to be disbursed or not. Even then on the face of it, it should be taken as general law dealing with such matter for the co-ordination and determination of standards in the Universities with financial control and incidental checking or supervision whereas the AICTE Act is a special Act concerning the co-ordinated and integrated development of the technical educational system at all levels throughout the country to promote qualitative improvement of such education in relation to planned quantitative growth. The Council is required to regulate and ensure proper maintenance of norms and standards in technical educational system. It is further to evolve suitable performance appraisal system incorporating such norms and mechanisms in enforcing their accountability. It is required to provide guidelines for admission of students and has powers to withhold or discontinue grants and derecognise the institutions where norms and standards laid down by it and directions given by it from time to time are not followed. Such standards are laid down on a National level to be necessarily uniform throughout the country. Therefore, AICTE Act being a special law on particular category of education viz., technical education, overrides the UGC Act being the general law in regard to the imparting education by the Universities in general. At the outset, in view of Generalia specialibus non derogant, that the special law overrides the general law, the AICTE Act prevails over the UGC Act in relation to the common matters covered therein inspite of both the Acts being made by the Parliament within its legislative competence. It is also the law that when there are two laws dealing with the same subject matter, the latter or the latest prevails
In holding that universities were required to secure the approval of the AICTE for establishing a new technical education institution or offer new technical education courses or enhance the intake of such courses the Full Bench went by the purpose of the AICTE Act and its perception that commercialization of education was the main problem to be fixed. Consequently it rejected an interpretation based a narrow interpretation based on the wording of the AICTE Act.
The University or its department or the [constituent] colleges are trying to escape such approvals in view of the definition of ‘technical institution’ under Section 2(h) of the Act. The logic sought to be imported therein is that ‘technical institution’ is not a ‘university’ and therefore not governed by the provisions of the Act and the Regulations. The logic chipping of the wordy contents of the provision truly may not be an ingenuity but an efforted escape to avoid the consequences of law, which deserves examination … If a literal meaning is drawn out from Section 2(h) of the Act, it may mean that ‘technical institution’ is not a ‘university’ or that the ‘university’ is not a ‘technical institution’ and therefore the law did not intend to establish the Council for technical education for the proper planning and coordinated development of technical education system throughout the country as if the university and other institutions or agencies are beyond the country which will only lead to the absurdity and irreconcilable situation to have several compartments to maintain different standards for different students in the country, some educated in the technical institutions other than the university, Government etc., and some students to whom technical education is imparted by the agencies other than the technical institution which is not said to be a University. Such a construction of the provision defeating the very purpose of the object of the Act can never be adopted in interpreting a statute.
The Bharathidasan University case arose from its decision to commence technical education courses like Information Technology and Management, Bio-Engineering and Technology, Petrochemical Engineering and Technology, Pharmaceutical Engineering and Technology. As the university did not apply for the approval of the AICTE, the AICTE filed a writ petition before the Madras High Court seeking for a writ of mandamus to forebear the University authorities from conducting any courses and programmes in those technical courses. Following the decision of the Andhra Pradesh High Court in the Sambasiva Rao case, a single judge as well as a division bench rejected the contention of the University that it did not require the approval of the AICTE to commence and conduct such courses. The year 2000 was the high water mark of the licensing power of the AICTE. As the third millennium arrived no one foresaw that in just nine months university departments and constituent colleges would slip out of the control of AICTE as a result of the decision of the Supreme Court in the appeal preferred by the Bharathidasan University against the decision of the Madras High Court.33 In its judgement, the Supreme Court found fault with the interpretation of the AICTE Act in the Sambasiva Rao case and the consequential judgement of the Andhra Pradesh and with the Madras High Court for agreeing with that interpretation. It observed that:
When the legislative intent is found specific mention and expression in the provisions of the Act itself, the same cannot be whittled down or curtailed and rendered nugatory by giving undue importance to the so-called object underlying the Act or the purpose of creation of a body to supervise the implementation of the provisions of the Act, particularly when the AICTE Act does not contain any evidence of an intention to belittle and destroy the authority or autonomy of other statutory bodies, having their own assigned roles to perform. Merely activated by some assumed objects or desirabilities, the Courts cannot adorn the mantle of legislature. It is hard to ignore the legislative intent to give definite meaning to words employed in the Act and adopt an interpretation which would tend to do violence to the express language as well as the plain meaning and patent aim and object underlying the various other provisions of the Act. Even in endeavouring to maintain the object and spirit of the law to achieve the goal fixed by the legislature, the Courts must go by the guidance of the words used and not on certain pre-conceived notions of ideological structure and scheme underlying the law.
The Court observed that a careful reading of the AICTE and UGC Acts would show that AICTE was not intended to be an Authority either superior to or supervise and control the Universities and thereby super impose itself upon such Universities merely for the reason that it is imparting teaching in technical education or programmes in any of its Departments or Units. The role of AICTE vis-à-vis the Universities was only advisory and recommendatory; it was not conceived as an authority empowered to issue and enforce any sanctions by itself, except submitting a Report to the UGC for appropriate action. The AICTE norms could be applied only through the UGC. The conscious and deliberate omission to enact any such provision in the AICTE Act in respect of Universities is significant and is a determining factor in adjudging the status, role, and activities of AICTE vis-à-vis Universities and the activities and functioning of their departments and units. All these vitally important facets with so much glaring significance of the scheme underlying the AICTE Act and the language of the various provisions escaped the notice of the Andhra Pradesh and Madras High Court Judges who decided the Sambasiva Rao and Bharaidasan cases. It labelled the views expressed in the Sambasiva Rao case as ‘ultra activist’ ‘uncalled for and ought to have been avoided’, all the more so ‘when such an interpretation inevitably renders other statutory authorities like UGC and Universities irrelevant or even as non-entities by making the AICTE a super power with a devastating role undermining the status, authority and autonomous functioning of those institutions in areas and spheres assigned to them under the respective legislations constituting and governing them’. It also faulted the Full Bench judgement for oversimplifying and underscoring ‘the status, position, as well as the importance of the UGC by stating that the UGC was concerned only with the object of providing grants and financial assistance to educational institutions and serving as a recommendatory and regulatory body completely losing sight of its superior, vital and exclusive role ordained to it by the Parliament itself as an expert body in regard to co-ordination and determination of standards in institutions for higher education or research and scientific and technical institutions, and the standards of teaching and examination in universities’.
The Supreme Court also held that neither the Adhiyaman Institution nor the Unnikrishnan case were relevant for considering the question whether a university was required to obtain prior approval of the AICTE for starting new technical institutions as well as introduction of new courses or programmes. In its judgment, the Supreme Court made observations which bring out how deeply it values the idea of autonomy of universities and pre-eminence of UGC is entrenched in the judicial mind.
While stating that autonomy of universities should not mean a permission for authoritarian functioning, the High Courts by the construction placed by them have virtually allowed such authoritarianism to the AICTE to such an extent as to belittle the importance and elegant role assigned to the universities in the Educational system of the country and rendered virtually subordinate to the AICTE. In our view, that does not seem to be the object of creating AICTE or passing of the AICTE Act … The UGC and universities have always had and have an accepted and well-merited role of primacy to play in shaping as well as stepping up a co-ordinated development and improvement in the standards of education and research in the sphere of education … the conclusions rendered based on the principles for classifying enactments into `general law and `special law to keep them within their respective limits or area of operation are not warranted and wholly uncalled for and do not merit our approval or acceptance. (see footnote 33)
In essence, the Court took the view that as Section 10 (k) mentioned only technical institutions and not universities, Parliament did not intend to bring universities within the purview of the power of AICTE to approve starting new technical institutions as well as introduction of new courses or programmes
All in all the Supreme Court bench went by a literal interpretation of the Act; it is reasonable to presume that the high esteem in which it held the autonomy of universities and its belief that UGC had a preeminent role in coordination and determination of standards in institutions for higher education did influence its interpretation. In contrast, the Andhra Pradesh High Court went by an interpretation went by the basic purpose of the legislation. One of the reasons why the judiciary is able to address contentious issues from which the Legislature and the Executive shy away is because it determines the rights and liabilities of parties to the case without regard to the consequences of such determination. That being so, once it is held that the AICTE had no power to insist that universities obtain its prior approval for opening a technical education institution or offering new technical education courses or programmes the Court is not concerned with the consequences of its decision, namely that the purpose underlying the vesting of the AICTE Act, namely proper planning and co-ordinated development of the technical education system throughout the country, might be defeated if every university is free to set up new institutions and offer courses in its own light. Such a dénouement would not matter much if two conditions are fulfilled, first that the number of universities was small, and secondly the UGC had power to offer definitive advice to the universities. Neither of these conditions was fulfilled; the number of universities continues to grow as the prior permission or post-facto approval of the Central Government or the UGC is not required for a State University to come into being. The only power the UGC has to discipline a university which fails to pay heed to the its recommendations or regulations is to withhold grant; that power is rather weak given that the bulk of UGC grants are allocated to Central Universities. All in all, the decision of the Supreme Court in the Bharathidasan University case is a testimony to the prescience of the Sarjent Committee recommended the establishment of a National Council of Education which ‘will control policy in technical education generally, and deal with all technical institutions’, with the significant exception of the technological departments of universities (Chapter 1: 13). To jump the story, twelve years later the judgment of the Supreme Court in Association of Management of Private Colleges case divested the AICTE of regulatory power even over affiliated colleges imparting undergraduate and postgraduate education. (Chapter 17)34
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CHAPTER 13
Restoration
The Shogun Reigns Again (Second Stint of Arjun Singh)
EDUCATION IN COMMON MINIMUM PROGRAMME (CMP)
The UPA-I Government formed in May 2004 was the third coalitional Government to be formed at the Centre and it extensively used the mechanisms tried and tested for coalition management such a Common Minimum Programme (CMP), a Coordination Committee, and Group of Ministers (GOM). Arjun Singh played a leading role in drafting the CMP which Prime Minister Manmohan Singh described as the Bible of the Government. The agenda for education enumerated in the CMP incorporated most of the promises made by the Congress party in its election manifesto. The CMP was driven by a determination to reverse the actions taken by the NDA Government to ‘communalize education’, to advance equity in education and to give a big push to the universalization of elementary education. The CMP spoke of removing ‘the communalization of the school syllabus that has taken place in the past five years’. It also declared that academic excellence and professional competence would be the sole criteria for all appointments to bodies like the ICHR, ICSSR, UGC, and NCERT, the implicit premise being that whoever is appointed by the UPA Government in exercise if its power of patronage would ipso facto possess academic excellence and professional competence while those appointed by the previous Government ipso facto lacked those attributes. The CMP also announced that nobody would be denied professional education because he or she was poor, women would be empowered politically, educationally, economically, and legally, and that full equality of opportunity would be provided, particularly in education and employment, for the SCs, STs, OBC (that is to say, backward classes other than SCs and STs), and religious minorities. In respect of minorities, the CMP went beyond expressing a statement of intent by spelling out concrete measures such as amending the Constitution to establish a Commission for Minority Educational Institutions that would permit minority professional institutions to seek affiliation with Central Universities. The CMP also announced the intention of the Government to promote modern and technical education among all minority communities as well as social and economic empowerment of minorities through more systematic attention; their education and employment would be a priority concern for the UPA. It also announced the intention of the Government to set up a National Commission to see how best the welfare of socially and economically backward sections among religious and linguistic minorities, including reservations in education and employment, was enhanced.
For the umpteenth time, the new Government pledged to raise public spending in education to at least 6 per cent of the GDP with at least half this amount being spent on primary and secondary schools; lest the pledge should be so interpreted to mean that it would be fulfilled here and now the pledge was followed by a qualifier ‘this will be done in a phased manner’. True to tradition the pledge was not fulfilled. The CMP announced the intention of the new Government to levy a cess on all Central taxes to finance the commitment to universalize access to quality basic education, and to set up a National Commission on Education to allocate resources and monitor programmes. It also announced that a national ‘cooked nutritious meal scheme’, funded mainly by the Central Government, would be introduced in primary and secondary schools, and that an appropriate mechanism for quality checks would also be set up. It also announced that the UPA Government would fully back and support all NGO efforts in the area of primary education, and that proper infrastructure would be created in schools for National Cadet Corps (NCC), National Service Scheme (NSS), physical development, sports, and cultural development of all students.
RESTORATION
The MHRD to which Arjun Singh returned was a ‘moth-eaten’ MHRD for culture, women and child development, and youth and sports were no longer part of MHRD as they were during his first stint. His second stint lasted full five years, a term longer than his previous stint of forty-two months during 1991–4. From a historical perspective his return was like the Bourbon Restoration, and having been restored to his position before he quit the Government in December 1994, Arjun Singh resumed his ideological and political agendas well as his personal agenda of being a perennial challenger of the Prime Minister. True to the saying that a sequel is never as interesting as the original, his challenge to Manmohan Singh lacked the thrill of his challenge to P.V. Narasimha Rao (PV): one missed the unending series of brilliant tactical moves as a challenger, his spicy comments, and paper missiles (missives) he continually hurled at PV. The fact that Manmohan Singh was the choice of Sonia Gandhi made considerable difference. Unlike his challenge to PV, Arjun Singh had to pay a heavy price for his challenge to Manmohan Singh: he was left out from the Cabinet formed after the 2009 General Elections, and to his regret the Congress Party even denied his daughter a ticket to contest those elections. It is therefore truly said that all political lives, unless they are cut off in midstream at a happy juncture, end in failure, because that is the nature of politics and of human affairs.
Arjun Singh hit the ground from the very first day in office, and his very first act was to induct his close confidant Sudeep Banerjee as Additional Secretary and to recall Sunil Kumar from Chhattisgarh, both of whom had been his trusted aides. While there was never any doubt at any time as to who was the master, during his first stint the policy and programme agenda was drawn up largely by Secretaries of the Department—the masterful Giri followed by Giri—the sole exception being the intervention to rectify the ‘distortions’ of history in school textbooks in BJP-ruled States. Major initiatives like the revision of NPE, 1986 and its POA, TLCs, DPEP, the establishment of the National Council of Teacher education (NCTE), and a new financing pattern for IITs and IIMs were conceived and led by his officers, and it was to his credit that he extended full support to those initiatives after satisfying himself that they were well designed and not in conflict with his personal beliefs and political agenda. In contrast, during the second stint he and Sudeep Banerjee were in total command of MHRD not only setting the policy and programme agenda but also shaping its content and determining the rhythm and pace of implementation. Sudeep Banerjee began as Additional Secretary, went on to head the Department of Secondary and Higher Education, and continued to be an adviser even after retirement till his death about three months before Arjun Singh’s second stint came to an end. Projection of the image that he had the solid support of the ‘progressive’ opinion in the country was a key element of Arjun Singh’s political strategy; that being so, among the first steps he took was reviving the CABE which had been dormant from 1994, and nominating as experts many notables who were in the forefront of the ideological battle against the Hindutva elements. Those so nominated included educationists Zoya Hasan, Gopal Guru, and Anil Sadgopal, education activist Vinod Raina, journalist Praful Bidwai, eminent litterateurs U. R. Ananthamurthy, Mahashweta Devi, G. P. Deshpande, celebrated theatre personality Habib Tanwar, noted musician Shubha Mugdal, and Teesta Setalvad the civil rights activist who shot into limelight with her unremitting efforts to get Chief Minister Narendra Modi convicted for the Gujarat communal violence in 2002. In fairness to Arjun Singh, however, it should be said some of the experts nominated were eminent persons who were not engaged in the cultural wars between secularists and Hindutva votaries; these included astrophysicist Jayaant Narlikar, P.V. Indiresan an eminent educationist renowned for his out-of-the-box thinking, and industrialists Azim Premji and Kiran Shah Mazumdar. At its very first meeting in September 2004, the CABE constituted seven sub-committees to deal with important areas of education: (a) the drafting of an enabling legislation to give effect to the amendment to the Constitution which provided for free and compulsory education to children in the age group of six to fourteen years, (b) universalization of secondary education, (c) financing of higher and technical education, (d) girls education, (e) common school system, (f) regulatory mechanism for textbooks and parallel textbooks taught in schools outside the Government system, and (g) integration of culture and education. In retrospect, the Committee which had a long lasting impact was that dealing with free and compulsory education. Chaired by Kapil Sibal, the eminent lawyer and Minister of Science, Technology, and Earth Sciences, the Committee drew up a draft Bill which served as a negotiating text that could be used by MHRD in the protracted, iterative, multilevel, multiparty policy negotiations extending over four years. It was only at the very fag end of the UPA –I Government, 15 December 2008 to be precise, that the Bill was introduced in the Rajya Sabha; even though the Bill was approved by the Parliament only in August 2009 by when Arjun Singh ceased to be Minister, he should be given credit for tenaciously persevering with the draft Bill approved by the CABE; except for few not-substantial changes, the bill as finally enacted was close to the CABE draft bill.
In its very first Budget (July 2004), the UPA Government introduced a cess of 3 per cent on income tax, corporation tax, excise and customs duties, and service. The proceeds of the cess were deposited in an earmarked fund for elementary education (Prathamik Shiksha Kosh), and used for providing additional allocations to SSA and Mid-Day Meal scheme both of which were included in saat sutra (the seven flagship programmes of UPA). The fiscal capacity of the Central Government was enormously enhanced by the fact that by late 1990s India fully recovered from the macroeconomic crisis of 1991, and that from 2003–4 the economy entered a higher growth trajectory and came to be acclaimed as an emerging economy; the finances of Governments, particularly the Central Government, began to show noticeable improvement. During 2004–5 to 2007–8, the allocations from the Kosh helped Central Government allocations to SSA to be thrice of what they would have been if it were to be funded solely through allocations from the general budget. Given the higher allocations by the Central Government and the provision of matching funds by most State Governments external funding came to be less important than it was expected to be when the funding of the World Bank, Department for International Development (DFID), and European Union (EU) was sought in 2004. While the education cess boosted the outlays of SSA and the Mid-Day Meal scheme, it did not enhance the budgetary outlays for education as a whole; instead of being an additionality it substituted for the regular budgetary support for education. Thus the total budgeted expenditure on education of the Central and State Governments was only 3.56 per cent in 2008–9 (the last financial year of the UPA-I Government) as compared to the peak level of 4.28 per cent in 2000–1.
Whatever, the higher budgetary allocations to SSA and the tremendous thrust imparted by SSA to expansion of access and enrolment paid good dividends. In 2002, there were reportedly as many 2.5 crore out-of-school children, and the gross enrolment ratio (GER) was about 95 per cent in the primary stage and 85 per cent in the upper primary stage. But by 2010 when the Right to Education (RTE) Act came into force the number of out-of-school children was reported to be only 16.84 lakhs.1 There was also great focus on equity. However, the commitment to universalize access to quality basic education was not fulfilled; quality continued to mainly as a consequence of the downgrading of the monitoring of learning outcomes. Like quality basic education, the commitment in the CMP to creation of proper infrastructure in schools for NCC, NSS, physical development, sports and cultural development of all students remained pious intentions. A National Commission on Education to allocate resources and monitor programmes was not established as postulated by the CMP.
DETOXIFICATION OF TEXTBOOKS
In pursuance of his ideological agenda, Arjun Singh assigned high priority to detoxification of the history textbooks and the preparation of a National Curriculum Framework (NCF) for School Education which was purportedly defiled during the reign of Joshi. Within less than a month of Arjun Singh returning to MHRD, a committee was constituted to review the NCERT textbooks, particularly the history textbooks. The textbooks introduced during the NDA regime were withdrawn, and pending the preparation of a fresh NCF and new textbooks the ‘Old’ Textbooks sans the deletions made during the NDA regime were ordered to be used in CBSE schools. In addition, in order to undertake long-term measures covering the whole nation, a CABE Committee on textbooks was constituted with the remit of reviewing not only textbooks in Government schools but also the curriculum and textbooks of schools outside the Government system including those run by the religious and social organizations. The Committee was also mandated to suggest an appropriate regulatory mechanism for textbooks and curricular material in all schools including schools run by the religious and social organizations. The committee comprised educationists of impeccable ‘secular’ credentials and five Education Secretaries of State Governments ruled by ‘secular’ parties. The Committee found much that was objectionable even with textbooks used in schools of many State Governments as many ‘are insensitive in their interpretation of our many-stranded history’. Communal trends were more insidious in schools run by Hindu religious organizations such as the Saraswathy Shiksha Mandirs managed by Vidya Niketan and by the Arya Samaj schools. Students weaned on the textbooks used in Vidya Niketan institutions would be ‘unable to identify non-Hindu dimensions of our cultural heritage, denied the intellectual tools to grasp the separate identity of other religions or the actual import of values that transcend community identity, and misled even as to the content of her own scriptures’.
Consequently, such student would easily surrender to the exclusivist idea of India promoted by Vidya Niketan. In contrast, the Committee’s survey of textbooks followed in madarsas was not outright condemnatory. Thus the Committee found that the textbooks followed in madarsas in Uttar Pradesh revealed:
certain limitations of sectarian education, without turning up overtly objectionable material … Some of these books glorify everything Islamic uncritically, to the extent of endorsing coercion on Muslims to follow Islamic rituals, and condemning heterodox movements like Akbar’s Deen-e-Ilahi. This deprives the student of alternative viewpoints at an impressionable age and refuses them any non-theological interpretation of reality (historical events are ascribed to the will of God).
Yet at no point do the books endorse coercion on non-Muslims to follow Islam. Books might purvey images based on value judgments (the Aryans are ‘great and gentle’, the Buddhist principle of ahimsa is thought extreme), yet never speak against another religion. The occasional instances of Hindu rulers being criticized in comparison to Muslim kings are minimal. (emphasis in original)2
The Committee came to the conclusion that the current diversity of available curricular material ‘risks compromising on the liberal, secular and democratic principles of Constitution’ and that ‘educational materials must be produced within the framework of the Constitution according to processes transparent to the public’. It recommended the constitution of a fully autonomous National Textbook Council to monitor textbooks; the Council should genuinely represent civil society and academia. There were suggestions by historians of Marxist–Secular persuasion that the Council should be vested with statutory powers like those of the National Commission for Minorities. MHRD’s efforts to set up a National Textbook Council continued even after Kapil Sibal succeeded Arjun Singh; however, it had to be abandoned in the face of stiff opposition from State Governments irrespective of their political affiliation. Gujarat ruled by a BJP Government felt ‘creation of textbooks is a prerogative of states which has a better idea of its people and history and creation of such a National Council is likely to be led by value judgements of a few people and is therefore likely to become a sore point in Centre-State relations’. West Bengal with a Left Front Government opined that it would be better to strengthen the NCERT and its State counterparts rather than create a new body, whose constitution would not give proper representation to States; it also argued that States should be trusted to keep political colours off textbooks.3
NEW LAMPS FOR OLD: NCF, 2005
Soon after the UPA Government assumed office, Arjun Singh made a statement in the Parliament that the NCF would be revised, and in pursuance of that announcement NCERT took up the revision by constituting a National Task Force under the chairmanship of Yash Pal and 21 Focus Groups. Normally revision of NCF, syllabus, and textbooks is a sequential process; however, in order to comply with a directive of the MHRD that the new textbook should be ready for use for the academic year 2006, NCERT simultaneously undertook the preparation of a new syllabus and new textbooks even as a new NCF was being prepared, a process which came in for considerable criticism. The draft NCF, 2005 was approved by the NCERT General Body on the morning of 7 June 2005. At that meeting several States wanted more time for consideration; however, it was decided to ‘bring finality to the discussion, because a larger task of syllabus preparation and textbook development lies ahead’.4 That very same afternoon the draft NCF was put for consideration of the CABE. At the request of some State Education Minsters and CABE members, discussion was deferred to the next meeting held on 6–7 September 2005. In the intervening period there was considerable public discussion of the draft NCF, 2005. At the meeting of the CABE in September 2005 ‘the ritual of walk boycott’—to use the expression of Arjun Singh—‘had to be gone through’; Ministers of BJP-ruled States walked out objecting to the revision of NCF, 2000 which was upheld by the Supreme Court. As is customary in CABE meetings different views were expressed and at the end of the meeting the NCF, 2005 was taken to be adopted.
NCF, 2005 radically departs from the all the three previous NCFs in three respects: it is firmly anchored in constructivist pedagogy; it abandons the ‘grand narrative of nation-building’; and it subsumes value education in education for peace. The overriding concern in preparing the NCF was reducing the curriculum overload on children, and to ‘reverse the past pattern of barter(ing) away understanding for memory-based, short-term information accumulation’ (NCERT 2005). In fact, MHRD specifically directed the NCERT to revise the NCF in the light of the Report of a Committee chaired by Yash Pal entitled Learning Without Burden (1993).
Four pedagogic principles guided the formulation of NCF, 2005. These were connecting knowledge to life outside the school, ensuring that learning is shifted away from rote methods, enriching the curriculum to provide for overall development of children rather than remaining textbook centric, and making examinations more flexible and integrated into classroom life. The NCF, 2005 has a whole chapter devoted to presenting the rationale for its pedagogic principles. That Chapter ‘Learning and Knowledge’ entitled is best described as a Constructivist Manifesto. Learning is the process through which the student constructs knowledge; the role of the teacher is no longer that of an instructor transmitting knowledge but that of ‘a facilitator who encourages learners to reflect, analyse and interpret in the process of knowledge construction’ (NCERT 2005). Rote learning is proposed to be replaced by interactive learning in which under the guidance of the teacher, the student interacts with the environment around, nature, things, and people, both through actions and through language. Instead of mechanical lesson planning, the teacher should design learning experiences for the students taking note of the possibilities in the local environment; those experiences should be such that children are encouraged to seek out knowledge from sites other than the textbook and internalize ‘the philosophy that learning and knowledge are to be sought out, authenticated and thereby constructed, and that neither the textbook nor the teacher is an authority’ (NCERT 2005). Apart from recommending significant changes in the four familiar areas of the school curriculum, that is language, mathematics, science, and social sciences, NCF, 2005, also made important recommendations for softening the boundaries between subjects; it also laid stress on the four other curricular areas of arts and heritage, crafts, health and physical education, and peace. The NCF, 2005 envisioned doing away with the rituals of examinations and the mindset of using marks as a way of judging competence in the subject area. It made a number of recommendation for introducing flexibility in learner assessment and eliminate the stress cause by Board Examinations. Under no circumstances should Board examinations be conducted at any stage other than Classes X and Class XII. As a long-term measure, it suggested making the Class X examination optional, thus permitting students continuing in the same school (and who do not need a board certificate) to take an internal school examination. It made a number of measures for eliminating the stress which Board examinations cause. It recommended a shift towards school-based assessment in the medium term; every school should evolve a flexible and implementable scheme of Continuous and Comprehensive Evaluation (CCE), primarily for diagnosis, remediation, and enhancing of learning. For the first time, an NCF explicitly declared that the MLL approach to assessing competencies is impractical and pedagogically unsound.
The NCF, 2005 linked national identity with the Constitution so that ‘we are’ citizens of India who abide by the basic principles of the Constitution; in fact the NCF, 2005 document has a facsimile reproduction of the Preamble to the Constitution. It claimed that the aims of education which it put forth were derived from ‘the Constitutional vision of India as a secular, egalitarian and pluralistic society, founded on the values of social justice and equality’. Those aims included internalisation of the social and cultural diversity of India, sensitivity to well-being and feelings of others and feelings, and learning to respond to new situations in a flexible and creative manner. These aims subtly departed from the concerns of the ‘Old’ and NDA history textbook writers of defining ‘who we are’ and promoting a national identity which conforms to the definition crafted. Even though the idea of India propounded by the writers of the ‘Old’ and NDA history textbook writers starkly differs, both the discourses are situated within the grand narrative of the Nation State which emphasized Nation building and the idea that ‘we’ belong to one united nation that is India. In contrast, the new curriculum and the history textbooks prepared thereafter problematized the idea of India in many ways.5
Yet another significant departure is the explicit recognition that issues of conflict need to be explicitly addressed in curricular transaction and the children receive help to learn how to avoid and resolve conflict through peace education. There was no point in avoiding the imparting the knowledge of issues that involve conflict as ‘conflict is an inescapable part of children’s lives. They constantly encounter situations that call for moral assessment and action, whether in relation to subjective experiences of conflict involving the self, family and society, or in dealing with exposure to violent conflict in the contemporary world’ (NCERT 2005). By trying to present a picture of the events leading to Partition and episodes like the anti-Sikh riots (1984) which followed the assassination of Indira Gandhi and the Gujarat riots (2002), authors of the history and politics textbooks for the senior secondary stage made an effort to translate the postulate of the NCF, 2005 regarding conflict into practice. All in all, the idea of India underlying the NCF, 2005, and some of the textbooks prepared in pursuance of it is that of a congeries of conflicting groups. From the point of view of the history of thought, the abandonment by the NCF, 2005, of the grand narrative of the Nation State and focussing on the conflicts within the Indian society is in keeping with the trends in the international discourse on national identity and democracy. Till 1970s, normatively Nation States were treated as unitary entities; the ideas of pluralism and diversity were linked to inter-national and not intra-national differences.6 Nation building in the sense of fostering national identity and attenuating sub-national identities rooted in ethnicity, language, region, and religion was the predominant concern of the newly liberated Third World Countries. A confluence of factors led to nationalism and nation building losing their sheen, pluralism coming to mean not only democratic pluralism but also cultural pluralism, protecting cultural diversity within a country being more important than prompting national identity, and shoving conflicts within a nation under the carpet being a taboo. China stands out as an exception in fuelling the sense of victimhood during the colonial era, and harnessing that sentiment to build up China as a great power. Otherwise, nation building seemed to have disappeared from discourse and practice. It would appear that the swing of the pendulum has begun again as a result of increasing concern in West European countries about immigration and Islamic terrorism; there is growing concern that cultural differences and diversity do not degenerate into fragmentation of the nation. It is too early to predict how that swing would work out.
Such is the contingent nature of history that Leftist Parties and groups and Marxist-secularist academics who were ideological allies of Arjun Singh and ferociously assailed NCF, 2000 prepared during the NDA regime were the most strident critics of the NCF, 2005. The criticism was voiced even before the NCF, 2005 was first considered by the CABE in June 2005 and continued to be voiced even after it was adopted by the CABE. It was voiced in the media, in the CABE meetings themselves, and in forums like the Safdar Hashmi Memorial Trust (SAHMAT). The SAHAMAT-Communalism Combat seminar had an impressive line-up of academics like Bipan Chandra, Irfan Habib, Prabhat Patnaik, Arjun Dev, Anil Sadgopal, Zoya Hasan, and Mridula Mukherjee, and activists like Teesta Setalvad. Bipan Chandra, who presided over the seminar summarized the overwhelming opinion at the Seminar to be: ‘this (the curricular framework) cannot be improved upon; this has to be rejected lock, stock and barrel’ (in footnote 7). The running thread of NCF, 2005 was an enmity towards the very idea of nation building and progress, and dispensing with the minimum tasks of education, namely three Rs (reading, writing, arithmetic).7 The Seminar was followed by a sharply polemical publication ‘Debating Education’.8 The Leftist and radical critics criticized almost every aspect of the NCF, 2005: the process adopted, the failure to take an unequivocal stand to continue the fight against communalism, the soundness of pedagogic principles of NCF, 2005, and the feasibility of implementing those principles in Government schools. In their view, the communication from the MHRD to the NCERT directing the revision of the NCF, 2000 as well as the observations of NCF, 2005 themselves made it abundantly clear that whole exercise of revision of NCF, 2000 and preparing a new NCF was limited to the ‘vexed issues of curriculum load and the tyranny of examinations’; the real concerns which the NCF, 2000 gave rise to were glossed over. The NCF, 2005 had nothing to say about the NDA history textbooks which constituted ‘the severest assault to date on the rational core of education’. The NCF, 2005 nowhere stated that religion should not be allowed to colour teaching and that it should not be the business of schools to spread values attributed to any religion. Yash Pal was reported in the media to have reacted to this comment by posing this question, ‘are we to develop a comprehensive education system for students or brainwash them into believing in Indian history as perceived by some political sections?’ The title of Irfan Habib’s article in ‘Debating Education’, How to Evade Real Issues and Make Room for Obscurantism, summed up the Left-radical critics’ perception about NCF, 2005. All in all, NCF, 2005 was faulted for not suggesting a Cordon Sanitaire to be erected around the education system so as to shield the students from being infected by any religion. The critics also faulted the consultative process adopted. Thus, in her intervention in the CABE meeting in September 2005, Teesta Setalvad claimed that the process was not conducive to genuine democracy as exemplified by the fact that NCERT’s website did not reflect dissenting voices. The criticism of individuals and groups who were allies in the combat against the ‘Talibanization’ of education during the NDA regime was so trenchant that in his concluding remarks at the CABE meeting which adopted the NCF, 2005 Arjun Singh spoke of there being ‘much debate in the air-some loud and clear, some in the form of insinuations’ (in footnote 3). He claimed that NCF, 2005 did indeed conform to the NPE, 1986 in spirit and values, and that ‘arguments that is has not said enough about secularism, nationalism etc., are trite’ (in footnote 3).
The Left criticism of NCF, 2005 extended to pedagogy also. As elaborated earlier in Chapter 12 (pp. 291–3), not all educators agreed with the constructivist notion that children construct knowledge, and that the teaching process should be designed to ensure that the innate capacity of the children to explore and construct knowledge. The Leftist critics of NCF, 2005, eloquently articulated the alternate view with the difference that while most educators, who are critical of constructivism, label constructivists as deluded romantics, the Left critics charged constructivists of being neo-liberals. Instead of upholding the concept that education must be guided by societal needs, NCF, 2005 made individual needs as its starting point, replaced critical and self-critical vision by ‘Self-image’. The document was full of phrases which fitted well with neo-liberal thinking such as the natural learning capacity of a child, indigenous knowledge, and the teacher’s autonomy. As constructivists posit, the child does not come to the school with any native wisdom, which it is the business of the school to reinforce and nourish. On the contrary, the child comes to school with a host of notions, irrational biases, superstitions, gender, caste and communal prejudices, scorn for the less privileged which they imbibe at home and from the surrounding social environment. It is the prime duty of the school to eradicate such ‘native wisdom’. It followed that glorification of local knowledge and experiential learning, drawing upon the local environment, were highly suspect. They were no more than an open invitation to communal and sectarian agendas in education and opened the doors to obscurantism and superstition. Plurality of textbooks which NCF, 2005 favoured might be abused to promote divisiveness, prejudices, and hatred. The ‘indignant denunciation’ throughout the NCF, 2005 of the fact that information takes precedence over knowledge in the present school system was pooh-poohed on the ground that there could be no knowledge without information. Reacting to Krishna Kumar’s observation that NCF, 2005 ‘attempts to remind teachers that assessment techniques have to be evolved to recognise children’s success, rather than find ways to fail them’ (Sharma 2005), Habib observed that teachers would be coerced into regarding even non-performing students as successful by some yardstick. The one way, however defective in actual practice, to keep a check on actual content of teaching in schools was the system of examinations. The NCF, 2005 proposed to reducing assessment and evaluation to mere farcical exercises. Habib termed the attempt to reduce the burden of education as a quixotic crusade. Almost every proposal NCF, 2005 made was only practical—if at all!—for elite schools. Its insistence on ‘individualised attention being given to all children, the multiplicity of subject choices, two levels (standard/higher) of teaching, are all possible only in highly privileged schools. In other respects also NCF, 2005 would disadvantage the poor (in footnote 7). All in all the whole document was ‘an elitist perspective in a radical language’ and that ‘the curriculum will allow 5 per cent of the population, which is capable of paying high fees, to determine the quality of education of the masses’ (Sharma 2005). Suffice to say, ‘the fight over education’ as a columnist observed was now between the Left and the secularist-liberals. Apart from Leftist critics, there were others who inter alia contended that the ‘educator should be educated’ and that teachers in Government schools were not equipped to implement the changes suggested by the framework. The NCF framework ought to have made clear the kind of interventions required to implement it fully.9
The UPA textbooks did not escape the controversies which bedevilled the ‘Old’ and NDA textbooks. And what caused the trouble was the prolific use of cartoons in history and political science textbooks in order to make learning ‘more joyful and interesting’, and make the textbooks more engaging and illustrative for students. In April 2012, about six years after it was published, a cartoon in the Class XI textbook Indian Constitution at Work drew enormous protests inside as well as outside the Parliament. The cartoon showed Ambedkar sitting on a snail which was labelled ‘Constitution’ cracking a whip. Behind him was Nehru, also shown with a whip. The caption said: ‘Cartoonist’s impression of the ‘snail’s pace’ with which the Constitution was made. Making of the Constitution took almost three years. Is the cartoonist commenting on this fact?’ The critics claimed that the cartoon insulted Ambedkar, the architect of the Constitution and Dalit icon, thereby hurting the sentiments of Dalits. Kapil Sibal, who was by then Minister, MHRD, stated in the Parliament that Government would not allow Ambedkar to be disparaged; he directed the NCERT to immediately stop the distribution of that textbook and appointed a committee under the chairmanship of Sukhdev Thorat, Chairman, Indian Council of Social Science Research and Chairman, NCERT’s Textbook Review Committee to identify educationally inappropriate materials in textbooks and suggest alternatives, if necessary. Sibal’s decision evoked widespread criticism in the academia, and two noted political scientist Yogendra Yadav and Suhas Palshikar who were associated with the preparation of the textbook resigned their positions as advisers to NCERT. Many academics described the decision of the Government to be atrocious; they were at a loss to understand how a cartoon which was published over half a century earlier and was not found offensive then could suddenly be found offensive, and that too six years after the publication of the textbook in which it found a place. Some, however, criticized the cartoon inappropriate on the ground that the cartoonist missed the point that three years was too short a period for making the Constitution for a vast country like India with extraordinary diversity. In an extremely insightful article Prabhat Patnaik argued convincingly that the removal of the cartoon could not be held to constitute a violation of the freedom of expression because a textbook, meant for public educational use and commissioned by the State, could not really be described as the site of its author’s creative and free expression. The antiquity of the cartoon was of no relevance as sensitivities change over time. Sixty years ago, the Dalit voice was far less audible than it was now and the fact that Dalit feelings were not hurt when the cartoon was published was non sequitur. It was not right to claim that matters like curriculum and textbooks should be left to academics and that the political class should not be allowed to interfere in such matters. Classrooms were where one should begin if one wished to build an egalitarian society. In his view, ‘leaving what is taught in classrooms exclusively to academics, among whom dominant social groups are far better represented, is precisely what must be avoided’ (in footnote 10). It cannot be pretended ‘that academics are free of biases and prejudices, and are the sheer embodiments of pure reason’.10 Suffice to say writing of history and political science textbooks is writing with a purpose; it is as much a political as an academic act. Whatever, the Sukhdev Thorat Committee reviewed six textbooks, and proposed the deletion of only 17 of the 184 main cartoons, and improvement in the note given below 18 of the 306 mini cartoons. The Committee’s report itself elicited controversy as two members dissented from the majority report and insisted in retention of the cartoons. History, as the eminent historiographer Peter Geyl observed, is indeed an argument without an end.
RIGHT OF CHILDREN TO FREE AND COMPULSORY ELEMENTARY EDUCATION (RTE) ACT, 2009
It may be recalled that after the Constitutional Amendment came into force in December 2002, Joshi got an enabling legislation The Free and Compulsory Education Bill, 2003 drafted and tried to build political consensus on the Bill to facilitate speedy enactment, and that before the consultative process was completed the NDA Government decided to go to polls prematurely and lost those elections (Chapter 11: 305). Given that Joshi and Arjun Singh were ideologically poles apart, it is not surprising that MHRD decided to start work on the enabling legislation afresh on a clean slate. In September 2004, a CABE Committee was appointed under the chairmanship of Kapil Sibal to draft legislation to give effect to the right to free and compulsory elementary education. Four Education Ministers (in charge of elementary education) of Andhra Pradesh, Bihar, Madhya Pradesh, and Orissa were members. So were Krishna Kumar, who was appointed Director, NCERT after Arjun Singh assumed office, and educational activists Vinod Raina and Anil Sadgopal. Another member was Shanta Sinha whose M.V. Foundation did pioneering work in developing and offering bridge programmes for out-of-school children to get back to school; she was later Chairman, National Council for Protection of Child Rights which was entrusted with the responsibility of inquiring into complains of infringement of the RTE Act. A.K. Sharma, former Director, NCERT, was also a member; he was Chairman of a sub-committee constituted by the Committee to suggest a draft of the essential features of the enabling legislation. Secretary, Department of Elementary Education and Literacy was the Member-Secretary; representatives of the Ministries of Tribal Affairs, Social Justice and Empowerment, Finance, Law and Planning Commission were also members of the Committee. In March 2005 the Education Minster of Meghalaya and two others were inducted as members.
To fulfil its remit, the Committee was required to harmonize the competing concerns of the Finance Ministry, Planning Commission, State Governments, and educational activists. As they were primarily responsible for implementing the legislation, the State Governments were averse to take on commitments which in their view were difficult, if not impossible, to fulfil, and expose themselves to the vagaries of PIL. They expected the Central Government to fully meet the additional expenditure required to fulfil the obligations arising from the Constitutional amendment and its enabling legislation. Given its mandate of maintaining the ways and means position, the Finance Ministry could not absolve itself of worrying about financing the additional burden the implementation of the Bill would cast on it; it was therefore wary of being saddled with heavy financial liability which in its view was a legitimate charge on State Governments. In the existing scheme of things, plan outlays were determined by the funds the Finance Ministry placed at disposal of the Planning Commission; unless the Finance Ministry provided the commensurate additional resources the Planning Commission was wary that implementation of the enabling legislation would distort the inter se sectoral priorities of the Tenth and Eleventh Five Year Plans. Further, the Planning Commission under the watch of Montek Singh Ahluwalia was trying to break away from the beaten path and begin to assume an activist policy role. Thus the draft Approach Paper of the Eleventh Five Year Plan (June 2006) expressed concern about the poor quality of learning in Government schools and advocated parental choice to promote teacher and school accountability. Parents should be allowed to ‘choose between available public or private schools (by giving them suitable entitlements reimbursable to the school) and thus creating competition among schools’.11 This approach of the Planning Commission was anathema to educational activists who were bitterly opposed to private high fee charging schools which in their view resulted in a dual educational system which segregated children of common people from those of elite and perpetuated social and economic inequalities. It is significant that Planning Commission dropped this proposal in the final Approach Paper. Further, in their view of the activists, free and compulsory education of children in the age group 6–14 being a Fundamental Right guaranteed by the Constitution cast an irrevocable obligation on the Central and State Governments; consequently financial considerations were irrelevant, and the worries of the Finance Ministry, Planning Commission, and the State Governments misplaced. They strongly believed that the main reason why UEE was elusive so far was the lack of commitment to UEE by Central and State Governments; the logical conclusion of the belief was that only an irrevocable binding legal obligation and a Damocles’ sword of judicial disapprobation would compel the Governments to do the right things necessary to ensure that UEE moves from the plane of dreams to that of reality. As Governments could not be trusted, it was necessary to cast in legal stone every aspiration of theirs. And further, they believed that enactment of the enabling legislation was a historic opportunity to reconstruct the elementary education system in its entirety: its philosophical underpinnings, content, and process, its positioning in society and its accountability. In the face of conflicting concerns and viewpoints, and the miasma of mistrust prevailing between Arjun Singh on the one hand and the Prime Minister, Chidambaram and Ahluwalia on the other, the UPA Government could make the final call only in December 2008 when its tenure was about to end and introduce a Bill in Rajya Sabha.
Several questions needed to be resolved before the Bill was drafted: What is free and compulsory education? Should the Centre enact a legislation which would be applicable in all States or should the Centre draft a model legislation leaving it to the States to enact their own legislations taking note of the Model Legislation? Should the State be obligated to impart free and compulsory elementary education only through formal schooling or should it as envisaged by the NPE, 1986 have the option to discharge its Constitutional obligation through alternatives to schooling such as non-formal education? If free and compulsory elementary education were to be imparted only through formal schooling, should the school system be a common school system? In other words, should fee-charging private schools be done away with? If private schools could not be done away with, how should they be regulated? Should private schools be obligated to earmark a proportion of their seats for students from weaker sections and impart free education to such students? Should private educational institutions established and managed by minorities be exempt from the provisions of the legislation? Should quality of education be justiciable? In order to ensure the quality of education imparted, should the legislation define the norms and standards which every school would be obligated to meet? If so, what are the norms and standards to be met? How high should they be set in comparison with the norms and standards actually prevailing? What are the financial implications of imposing such norms and standards? Who is to foot the bill for meeting such norms and standards: the Central Government or the Central and State Governments together? If the Central and State Governments are jointly responsible, how should the financial burden be shared by them? Should the legislation also define the content and process of education?
Given that the composition of the CABE Committee was broad-based and represented all interests, it would have been an excellent forum to thrash out all the issues and arrive at a consensual formulation which would have been easy to enact after CABE endorsed the Committee’s report and draft Bill; however, as subsequent events brought out, the CABE Committee did not function as a forum in which genuine dialogue took place and all differences were ironed out. A pointer is the that none of the State Education Ministers, who were members, were present at the last meeting of the CABE Committee in which the Committee finalized the report and deliberated on a draft bill drawn up by a sub-committee set up by the Committee. The Report itself acknowledged the fact that five State Education Ministers were nominated to the Committee by virtue of the fact that the primary responsibility for implementing the Bill laid with the States. That being so, to finalize a report and conclude the discussion on the bill even in the absence of representatives of State Government was like playing Hamlet without the Prince of Denmark. Truth to be told, the Chairman seemed to be more eager to conclude the deliberations than forge a consensus which would bind all interests. To jump to the future and truth to be told, a major reason why Sibal’s heroic attempt to push through a daring agenda for reforming the regulation of higher education MHRD failed was his failure to appreciate the role of States in education, insensitivity to the concerns of others such as members of the Parliamentary Standing Committee of MHRD, and the unwillingness to allow the time and space required for building consensus. For ‘paucity of time’ the Committee could not consider important issues like the applicability of the Bill to institutions established and managed by minorities, and the amendments needed in the Child Labour (Prohibition and Regulation) Act, 1988 and the National Council of Teacher Education Act, 1993. At the last meeting, at his behest, the Committee authorized the Chairman to finalize the draft Bill in the light of the observations made by the members and forward it to the Minister, MHRD. In fact, many members of the Committee strongly felt that its recommendations should be finalized only after inviting comments and suggestions from the public on its draft through regional consultation meetings and the Internet. However, this was not agreed to because of ‘paucity of time’.12 Hastening matters led later to misunderstandings with some members claiming that the Report included certain issues ‘which had neither been discussed not agreed to by them’,13 and that the Bill presented by the Chairman substantially differed from that draft agreed to by the Committee in its last meeting in June. Vinod Raina, a member of the CABE, further alleged that following a furore in the CABE, it was agreed in the CABE that appropriate changes would be made in Sibal’s draft and yet Sibal’s draft was retained intact and made public.14 According to him, the significant departures made by Sibal’s draft included deletions of the clauses dealing with regulation of private schools and the use of mother tongue as medium of instruction. All in all, the deliberations were dominated by the activist members of the Committee who could leave a deep imprint on the contents of the Bill drafted by the CABE. It is possible that representatives of the Law and Finance Ministries and Planning Commissions thought it would be expedient to take a firm stand subsequently in Governmental forums like inter-ministerial Committees and Cabinet rather than in a committee of an advisory body set up by MHRD and dominated by activists. Whatever, even though the CABE Committee Report clearly indicated what it desired, it qualified its recommendations by outlining the need for further consideration.
The CABE Committee recommended the enactment of a Central legislation which was extraordinarily prescriptive in respect of every aspect of enforcing the right to elementary education, and by extension the functioning of elementary schools. The enabling legislation acquired extraordinary salience by virtue of the fact that Article 21A of the Constitution did not specify what constituted free and compulsory education, and it only obligated the State to provide free and compulsory education ‘in such manner, as the State may, by law determine’. The NPE, 1986 as revised in 1992 was not yet repealed and continued to be the policy in vogue; that policy held that elementary education could not be universalized only through the formal schools system, and that the school system needed to be complemented by a large and systematic programme of non-formal education (NFE) for school drop-outs, for children from habitations without schools, working children, and girls who cannot attend whole-day schools.15 Or to borrow the metaphor of Mao Zedong, UEE could be reached only by walking on the two legs of primary school and NFE. The question whether UEE could be achieved only through one system (school) or whether that achievement requires two systems (school and non-formal education [NFE]) continued to evoke a ferocious controversy after NPE, 1986 reminiscent of the theological disputes.16 In the wake of NPE, 1986 a large centrally sponsored scheme of NFE was launched to assist the States and NGOs. The approach of NPE, 1986 to NFE influenced DPEP and later SSA which financed several alternatives to schooling including the much-acclaimed Education Guarantee Scheme of Madhya Pradesh The Free and Compulsory Education Bill, 2003 drafted during the NDA Government continued with the same approach. In keeping with the educational philosophy of its activist members, CABE Committee veered round the Advaitic point of view, and interpreted the right to free and compulsory elementary education to mean imparting full-time education of satisfactory and equitable quality in a formal school. Alternatives to schooling were verboten.
While there was agreement that the formal school system should be the vehicle for providing free and compulsory education, opinion was divided in the Committee on the question whether all children would be required to receive free education only in common schools managed by Government or whether parents should have the option to send their children to private fee- charging schools. Even though the activist members were concerned that ‘a dual system of education, whereby the elites can segregate their children through unregulated fee charging schools, has been expanding’ all but one of them were reconciled to the view that parents could not be denied the choice to ‘forfeit the child’s right to free education by sending their children to a private fee charging school’. Further, they expected the school system that the Bill proposed to mandate would gradually approximate to a common school system. The salient features of that system were the obligation cast on the State to provide enough neighbourhood schools so as to admit every child who demanded admission, stipulation that the norms and standards of infrastructure and facilities in Government schools would be at par with those of Kendriya Vidyalayas which by common admission impart good education, the obligation cast on every private school to earmark at least 25 per cent of its seats to students from weaker sections living in its neighbourhood even though it received no grant from Central or State Government, stringent regulation of private schools, and curricula and curricular transaction anchored in common pedagogic principles. Most of these features were incorporated in the Bill finally enacted.
According to the draft Bill, the obligation of the State under Article 21A extended to two other aspects. First, to ensure that the education received by a child conformed to the values enshrined in the Constitution. Second, to ensure that the education imparted was of equitable quality; equitable quality was defined as ‘providing all children opportunities of access to, participation in, and completion of elementary education with the prescribed courses of study in accordance with the provisions of this Act’. The definition implicitly expected that if the norms and standards, teacher qualifications and training, principles of curriculum and curricular transaction, and school management prescribed by the Bill were complied with, quality would automatically be ensured. Compliance with norms and standards of infrastructure and facilities is justiciable; so is the question whether teachers appointed have the qualifications prescribed. However, there is no way a Court can sit in judgement over pedagogic matters such as whether the curriculum prescribed by a State Government and the transaction of curriculum and evaluation by teachers conforms to pedagogic principles the framers of the Bill had in mind. No wonder that at the Law Ministry’s insistence the final version of the Bill deleted the expression ‘equitable quality’ altogether.
The draft Bill also spelt out the principles which should guide the curriculum to be transacted as well as evaluation; these principles conform to the constructivism as spelt out in NCF, 2005. Given the educational philosophy of the activist members the draft Bill altogether abandoned the very idea of laying down essential levels of learning and assessing how much progress was achieved in the attainment of those levels. It laid down that curricular transaction should build on the child’s knowledge, environment and cultural identity, particularly linguistic, and develop the child’s personality, talents, and mental and physical abilities to their fullest potential, and rely on activity, discovery, exploration, and understanding. And further, curricular transaction and evaluation should make the child free of fear, trauma, and anxiety, and help the child to express his views, that no child should be required to appear in any public examination at the elementary stage, and that a system of continuous and evaluation comprehensive (CCE) should be put in place in schools to evaluate a child’s understanding of knowledge and his ability to apply that knowledge.
Proceeding from the premise that a major reason why elementary education could not be universalized all these years was the dysfunctionality of the delivery system, the CABE draft Bill incorporated a number of provisions to secure accountability of the school, teachers, and Government. The Bill specified the rights of the students, duties of the teachers, and the responsibility of schools and Government. The accountability of the school to the local community was sought to be ensured through the School Management Committee whose composition as well as functions were specified by the Bill. Being a fundamental right, the right to free and compulsory elementary education and by extension compliance with the provisions of the Bill were justiciable. The Bill provided an additional layer of accountability by proposing the establishment of a statutory National Commission for Elementary Education to act as an Ombudsman.
The high sounding provisions of the enabling legislation would be empty rhetoric without adequate financing; whatever the legal provisions are standards of infrastructure and facilities as well as teacher–pupil ratio, and measures for improvement of pedagogy and evaluation are critically dependent upon the funding which could be provided. The Committee entrusted National Institute of Educational Planning and Administration (NIEPA) with the task of estimating the financial implication of implementing the Bill; NIEPA presented different estimates which varied in their assumptions regarding cost and expenditure norms, and progression of various interventions like mainstreaming of out-of school children, appointment of teachers, construction of buildings. The costliest option was expected to cost to Rs 436,459 crores over the six year period 2006–7 to 2011–12; the lowest Rs 321, 196 crores. The CABE Committee noted that NIEPA’s estimates were tentative in nature, and suggested that NIEPA’s estimates should be firmed up after the draft Bill assumes a more final shape after discussion in CABE. It recommended that the highest cost option be accepted in the interest of quality as well as of equitable and adequate remuneration to the teacher, who is to be the main instrument for providing the Right to Education. It also noted that that the Central Government would have to bear almost entirely the additional expenditure required to implement the Bill as the financial condition of nearly all State Governments was unsatisfactory. It further noted that implementation of the draft Bill would require rising the expenditure of the Central and State Governments on elementary education from about the prevailing level of about 2 per cent of GDP to 3.5 per cent, and this in turn would require the public expenditure on education to be raised from the then prevailing level of about 4 per cent of GDP to 6 per cent, and allocating 1.5 per cent of the extra 2 per cent to elementary education. Raising public expenditure on education to 6 per cent GDP had been the Holy Grail of Indian education, and even the UPA Government’s CMP did not pledge to rise public spending in education to 6 per cent of the GDP here and now but only in a phased manner. It is strange that a Committee with representatives of Finance Ministry and Planning Commission failed to ‘cut the coat according to clothe’, and instead chose to remit the matter to CABE. It majestically observed that ‘an exercise in prioritization of norms and phasing of expenditure would appear to be necessary, with consequential modifications in the provisions of the Bill, so that its financial implications remain within the realm of feasibility’, that ‘this Report will have to be examined in detail at the level of Central and State’, and that the examination ‘ would include consultation with Finance Ministry and Planning Commission at the Central level, and with corresponding departments at the State level’. The deliberations of CABE did little to bring down the Bill to the realm of feasibility; the Bill adopted was not ripe enough to be enacted. Suffice to say, figuratively the Bill adopted by CABE was not the end of the road but only the end of the beginning, the beginning of hard policy negotiations over the contents of the Bill so that it was brought down the realm of feasibility. The negotiations within the Central Government as well as those between the Central and State Governments centred almost wholly on financing. For the historically minded, the debate on financing was an example of history repeating itself. Ever since 1880s when the campaign for free and compulsory legislation began, the Governments of the day and the nationalists were divided over the question whether provision of free and compulsory education should be linked with availability of resources or not. An examination of budgetary data would bring out that financing of the Bill was not a trivial issue or just an alibi touted out to escape a Constitutional obligation. Thus compared to the additional Rs 72,713 crores a year required for implementing the option recommended by the CABE Committee, total public expenditure on elementary education in 2005–6 was Rs 50,182 crores of which the Central Government expenditure was Rs 17,101 crores, and that of State Governments as a whole was Rs 33,081 crores. If the Central Government were to finance the entire requirements, the Central Government expenditure had to be stepped up by over five times, from Rs 17,101 crores to Rs 89,814 crores. Such a step-up in resource allocation is a mighty challenge; yet far more challenging is proper utilization of the resources and actual provisioning of infrastructure, facilities, and recruitment of the requisite number of teachers having the requisite qualifications. Pitching for such a huge step-up unwittingly sent the policy development process into a tailspin by casting doubt on the very desirability of a Central enabling legislation which cast on the Central Government an impossible financial burden.
In May 2006, the Cabinet considered the MHRD’s note on proposed legislation, and decided to set up a High Level Group comprising Arjun Singh, Finance Minister P. Chidambaram, Deputy Chairman, Planning Commission Montek Singh Ahluwalia, and PM’s Economic Advisor C. Rangarajan, to consider that the Right to Education Bill in the broader context of the CMP, the legal and constitutional framework and the financial implications of the Bill. Consideration by the Group gave a new twist to the chequered course of enacting the Right to Education Bill. The Group took the view that the Bill could be brought down to the realm of possibility by paring down the norms and standards suggested in the CABE Bill; with such paring down, the States themselves could finance the implementation of the Bill with modest resources of their own over and above the resources provided by the Central Government for SSA and teacher education programmes. The Group suggested that rather than lay down one-size fits-all type norms for the country as a whole, the Central Government should persuade the State Governments to review the conditions regarding infrastructure and facilities laid down in the State Education Acts and Rules for the establishment and recognition of schools, and lay down their own norms and standards taking local conditions into account. The Group also veered round the view that it would be more expedient to persuade the State Governments to enact State legislations rather than going ahead with a Central legislation as it would provide State Governments flexibility and scope for innovation, and at the same time insulate the Central Government from litigation which would arise should the State Governments fail to properly implement a Central legislation. Central funding for SSA could be used as a lever for prodding the State Governments to enact their own legislations incorporating the essential features of a Model Bill drawn up by the Central Government. The Group also decided to drop the proposal to cast an obligation on every private school to earmark at least 25 per cent of its seats to students from weaker sections living in its neighbourhood even though it received no grant from Central or State Government. Many reasons lay behind this decision; during the consultations in January 2006, many State Education Secretaries opposed the proposal on the ground that it would result in greater migration of students from the Government schools. This point of view was supported by many activist groups also as they felt that the Government was trying to shift its responsibility to provide free and compulsory education of good quality to private schools and thereby giving a further fillip to the growth of private schools and the dual education system. Of course, the private schools themselves objected to the proposal contending that it ran counter to the decision of the Supreme Court in the T. M. A. Pai Foundation Case. At about the time, the Group was deliberating on the Bill the Government was engulfed in the maelstrom of OBC reservation in Central Government educational institutions, and the MHRD itself was not keen to push the proposal as it was going slow on mandating quotas in private unaided higher education institutions as compared to quotas in Central Government educational institutions. That being so, it was not keen to push forward the proposal in respect of private schools. Whatever in July 2006, the State Governments were advised to enact their own legislation taking note of a Model Bill drafted by MHRD. Activists like Vinod Raina dubbed the Model Bill was a ‘disembowelled carcass’ with several ‘mutilations’ of the draft Bill adopted by the CABE such as deletion of the schedule of norms and standards, the sections dealing with content and process of education as well as those dealing with monitoring, and the setting up of an independent and statutory Commission on Elementary Education. The Central Government’s move was also opposed by the State Governments as they felt that the Central Government attempted to altogether shift the responsibility for fulfilling the obligations arising from the Constitution Amendment to the State Governments. From their perspective, particularly worrying was the provisions in Model Bill that elementary education would be the first charge on revenues of the State Government next only to law and order, and that placing the responsibility on the State Government for providing the resources required for implementing the State legislation over and above what the Central Government might provide for SSA. Equally worrisome was the proposal to link release of grants under SSA with the enactment of the State legislation modelled after the Model legislation. By mid-2007 the Central Government opinion began to shift away from the Model Bill towards a Central legislation; among those who contributed to the shift of the opinion was the NKC which recommended that the Central Government should take responsibility for financing the right to elementary education and to that end enact a Central legislation for that purpose. In January 2008, at a meeting taken by the Prime Minster it was decided to proceed with a Central enabling legislation.
By mid-2008 another draft Bill was finalized by a Working Group chaired by the Secretary, School Education, MHRD. The main accomplishment of the Working Group was to highlight the fact that if SSA was adopted as the vehicle for the provisioning of infrastructure, facilities, and additional teachers, implementation of the enabling legislation would be financially feasible. The Bill drafted by the Working group virtually retained intact the norms and standards of the CABE Bill; the only provisions to be omitted were electrification, telephone, and personal computers, and facility for pre-school. It also assuaged the concern of Finance Ministry by doing away with the establishment one more Commission by way a statutory National Commission for Elementary Education. It proposed that the National Commissions for Protection of Child Rights should be entrusted with the responsibility for inquiring into complaints of infringement of the legislation. It also proposed the establishment of National and State Advisory Councils to oversee the implementation of the legislation. The resources required for implementation were estimated to be Rs 2.28 lakh crore for a period of seven years, less than half the amount estimated by NIEPA for the highest cost option. The annual requirement was estimated to be no more than Rs 12,000 crores over and above the funds required for existing schemes like SSA and teacher education. Even though criticized by the activist groups, the Working Group’s estimate proved to be closer to the requirements than the NIEPA estimates if one goes by the expenditure on SSA since 2010–11 (when implementation of the RTE Act, 2009 began) and the progress towards attaining the norms and standards laid down by the RTE Act.
The Cabinet, constituted a Group of Ministers to consider the new version of the Bill presented by MHRD; the group comprised Arjun Singh, Chidambaram, Kapil Sibal, and Montek Singh Ahluwalia. In November 2008, the Cabinet approved the Bill with a few cosmetic changes made by the Group, and on 15 December 2008 the Bill was introduced in the Rajya Sabha. Exceptions apart, referring a Bill to the Parliamentary Standing Committee of the Department concerned had become a custom, and accordingly the Bill was referred to the Committee relating to MHRD. The Committee submitted its report on 23 January 2009, and as the Budget Session which followed a month later was very brief and the only legislative business it took up was passing a Vote-on-Account, the Bill could not be enacted before the Lok Sabha was dissolved for General Elections. The Right to Free and Compulsory Education Bill was one of the unfinished tasks of the UPA-I Government.
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CHAPTER 14
From Equity to Preferential Equity
EQUITY IN EDUCATION
It is axiomatic that without equity in education a just society is inconceivable; a hierarchical society can be transformed into an egalitarian society only by promoting equity in education. A perennial theme in the history of modern education in India is the question whether equity in education can be attained through equalization of opportunities alone or whether in addition it is necessary to provide preferential opportunities to groups which are educationally backward, particularly those groups subjected to long-standing discrimination in a patriarchal, hierarchic, and inegalitarian society. That question is not limited to education; it also arises in regard to public employment, representation in elected and nominated bodies of all types, allocation of resources for development, and access to welfare and development programmes. The maximal version of preferential opportunity is a quota system, seats in a professional education or jobs in Government and public sector undertakings are earmarked to a category which is deemed to deserve preferential opportunity in proportion to its share in the population. Overall, from the mid-1980s one cannot miss the steady advancement of the preferential opportunity principle in many contexts such as the implementation of the Mandal Commission, the demand for reservation of seats in Parliament and State legislatures for women and OBCs, the demand for Special Component Plans for OBCs and Muslims on the lines of such plans for SCs and STs, and proposals to provide reservation for minorities, particularly Muslims, in educational institutions and public employment. By mid-2000s all political parties including the BJP and the Left which were ideologically opposed to policies which fostered caste identity had come to accept the principle of preferential opportunity. At the same time one can discern the emergence of the word ‘inclusion’ in political and policy discourse, an example of the proposition that the use of a new expression in the vocabulary of discourse might not be a mere linguistic shift but might be associated with an attempt to shift the perceptions about the subject covered by the expression. One comes across many terms qualified by the word ‘inclusive’ such as inclusive growth, inclusive banking, and inclusion in education. The conceptual underpinning of inclusion in education is a sociological view of society which views beneficiaries of inclusive policies to be victims of deliberate discrimination by the society; consequently, the objective of inclusive policies is eliminating the social barriers preventing the victims from participating in the development process, education system, and so on. Thus it used to be said that children do drop out because of the economic conditions of the parents, and a pedagogy which pushes out first generation learners without a home congenial to learning with the irrelevant curriculum and a teaching method which emphasized rote learning. The contemporaneous discourse on inclusive education holds out that children are pushed out mainly because of the discriminatory attitudes and practices of teachers, fellow pupils, and educational administrators, and therefore it is as important to bring about an altitudinal change of teachers, fellow pupils, and educational administrators as economic incentives and better pedagogy. And further, the advocacy for inclusion is interwoven with the idea of entitlements and socio-political mobilization, and is more assertive than the idea of equity which in the contemporaneous age of rights and entitlements has a flavour of noblesse oblige on the part of Government.
DIMENSIONS OF EQUALIZATION OF OPPORTUNITY
Equalization of educational opportunities has six dimensions: spatial (regional), gender, social, addressing the special needs of some children, quality, and learning outcomes; what the first five dimensions imply in the Indian context was broadly outlined by the National Policy on Education (NPE), 1968. The first dimension of equalization comprises correcting regional imbalances in the provision of educational facilities, and ensuring that rural and other backward areas are provided good educational facilities. The second and third dimensions calls for interventions to remove the socioeconomic impediments which inhibit girls and children from disadvantaged social groups from availing educational opportunities. The fourth dimension calls for expansion of educational facilities for the physically and mentally disabled, removal of physical and mental barriers, and development of integrated programmes enabling disabled children to study in regular schools. The fifth dimension calls for measures to ensure that the system education does not aggravate the existing social and economic inequalities by consigning children from poor and disadvantaged background to study in substandard institutions. This dimension calls for a steep improvement in the quality of educational institutions in general and of Government institutions in particular. Once the idea of essential levels of learning in the elementary stage was introduced by NPE, 1986 equalization acquired the sixth dimension; equalization would be incomplete if all children irrespective of caste, creed, or gender do not attain essential levels of learning.
In respect of the second, third, and fourth dimensions of equalization of opportunities elementary and secondary education stands on a different footing from that of higher and professional education by virtue of the fact that for them universalization is an explicit goal. Universalization of elementary education is a Constitutional goal, and universalization of secondary education came to be a goal during the Eleventh Five Year Plan (2007–12). Universalization is inconceivable without expanding access to an extent whereby everyone who ought to attend educational institutions is assured of a seat. In contrast, in stages of education where universalization is not yet the goal such as higher and professional education, the number of applicants often exceed the seats available; this is particularly so in respect of highly prized institutions like IITs and IIMs. The home environment as well as the economic capacity to pay for ‘coaching’ for the entrance examinations might privilege those from a better social and economic background in the competition for scarce seats. The traditional mode of helping the underprivileged students to overcome the handicap is to lower the cut-off marks for admission, and to organize and finance the coaching of such students for competitive examinations. From the mid-1980s, the idea of preferential equity had advanced enormously so much so that mere coaching is considered not enough ‘to neutralise the accumulated distortions of the past’, and that it is necessary to extend reservation in educational institutions beyond SCs and STs to other social groups; some States like Andhra Pradesh had extended reservations in institutions of higher and professional education to women also. Once the principle of preferential opportunity is accepted, many other questions follow: Who ought to be preferred? How are they to be identified? How does one balance such preferential treatment with sacrosanct principles such as equality before law? How does one ensure that the benefits of preferential opportunity are not cornered by the better off among the groups preferred? However laudable the principle of preferential opportunity is, would it not lead to the creation of a new privileged class which tends to perpetuate itself? One cannot lose sight of the fact that it is politically difficult to stop the privileged treatment even when it is no longer justified because of the politics of entrenchment, that is to say the visceral opposition of groups which stand to lose by withdrawal of preferential treatment. These are the key questions which lie at the heart of the policy conflicts surrounding the policies put in place as well as those proposed by the UPA-I Government for the educational advancement of OBCs and Muslims.
THE LEGACY OF THE RAJ
‘The Past isn’t dead’, in Faulkner’s celebrated phrase. ‘It’s not even past’. True to that saying, the events during the Raj cast a long shadow on the educational and social policies of today. Even during the British Raj, the Central and Provincial Governments periodically took stock not only of the aggregate educational progress but also the progress made by girls and women, and certain social categories, and occasionally put in place policies to promote their education. Thus the landmark Indian Education Commission (1882), studied the educational problems of girls, ‘aborigines’, Muslims, and ‘untouchables’, and made a number of proposals to promote the education of each of the categories studied. The Commission reiterated the existing orders ‘ that no boy should be refused admission to a Government college or school merely on the grounds of caste’ (Indian Education Commission: 516); in addition, it also laid stress on the establishment of special schools for ‘aborigines’ and ‘untouchables’ where existing schools maintained through public funds did not sufficiently proved for their education. It also proposed that such schools should be maintained from public funds.1 In keeping with the ethos of a bygone age, the Commission maintained that, because of the different nature of their life duties, the curriculum for girls should be different from that of boys; subjects useful in their life should be included in the curriculum. This was a point of view subscribed to many eager to promote the education of girls and women; even as late as 1945 Rajagopalachari maintained that women’s education should be different from that of men because exceptional girls apart, work on the physical plane, and the conditions of life are distinct for boys and girls (Chapter 4: 125–6). In regard to the education of Muslims, the Indian Education Commission made a number of recommendations. Indigenous schools (Madrasa and Maktab) were to be liberally encouraged to add secular subjects—a policy still in vogue and implemented through the programme for modernization of Maktabs and Madrasas. Special measures should be taken to encourage the participation of Muslims in public schools. Thus in areas with Muslim concentration, Hindustani, the vernacular of Muslims, should be liberally encouraged in primary and middle schools, and Persian in secondary schools. A ‘graduated chain’ of scholarships from the primary stage to B. A. degree should be provided exclusively for Muslims. Special attention should be paid to increase the number of Muslim teachers and inspectors. In the annual reports on ‘public instruction’ a special section should be devoted to Muslim education. The Resolution of the GoI of July 1885 conveyed the decisions of the GoI on the recommendations of the Indian Education Commission; the Resolution also outlined the objections to the proposals of the Commission and these objections are articulated even now. First, ‘it was not to the interest of Muslims themselves to establish special schools for their benefit. The spirit of exclusiveness or “separatism” had been the worst foe of Muslims; and it was duty incumbent on the Government to repress and discourage rather than foster it. Muslim boys could not begin too early to learn the lessons of toleration and emulation in association with those amidst whom their lives were to be spent’. Secondly, it was unfair to other sections of the society to establish scholarships for the special benefits of the Muslims who could also compete on equal terms with others for State scholarships open to all.2 The objections found no favour with GoI as by then the Government found it expedient to gain the goodwill of the Muslim community to stem the rising nationalist opinion. On the ground that the Muslim community was educationally backward, the Resolution also initiated the policy of reserving posts for Muslims in Central Government service which were to be filled by nomination and not competition.
Apart from the provincial education reports, the education of women and girls as well as of Muslims was considered by studies and committees. Thus, the overview of Indian education by Simon Commissions’ Auxiliary Committee on Education, wrote about the special problems of Muslim education, and of the education of girls and women.3 It noted that the proportion of Muslim students to total number of students diminished as one moved from primary to higher education. In the primary stages the great educational weakness of the Muslims lay in their preference for special schools (Madrasa and Maktab), ‘the descendants of the inefficient schools’ described by William Adam in his survey of ‘vernacular schools’ in Bengal and Bihar (1835–8). The Committee expressed the view that the sooner these special institutions were replaced by general schools in which Muslims would sit side by side with members of the Hindu and other communities the better it would be for the Muslim community as a whole, as well as for general interest. However, the Committee opined that provision should be made for the religious instruction of Muslim children in general schools; these could be provided without endangering the religious neutrality of the Government. In regard to education of women, the Committee noted that the education of girls and women in India from 1850 to the ‘present day’ had been a long and difficult business, a fact which came out from the fact that only 3 per cent of women were literate. ‘Females under instruction’ were only a third of their male counterparts. The educational opportunities for girls and women continued to be inadequate. The public expenditure on girls’ education was only 14 per cent of that on boys. The whole primary education system in India, with the exception of Madras, was handicapped by the want of women teachers, and ‘until a system of infant classes staffed by trained women teachers is established in India education will remain unsound at its very foundations’ (Hartog 1939: 48–58). To jump the story, Operation Blackboard stipulated that at least half of the teachers appointed under the programme should be women. In order to promote women’s education, the Committee felt that it was essential the Directors of Public Instruction that in all Provinces should be assisted and advised by competent women officers in matters of policy as well as administration.
The question of reservations as well as separate electorates for ‘depressed classes’ (as the ‘untouchables’ came to be known by the beginning of the twentieth century, and known as Dalits now) figured during the Raj. The Mahatma’s fast unto death in protest against communal award and the Poona Pact between the Hindu and depressed class leaders like Ambedkar are landmarks in the political and constitutional history of India; they ensured that Dalits were treated as part of the larger Hindu community, and paved way for reservation for Dalits in legislatures, Government jobs, and educational institutions. The GOI Act, 1935 took note of the Poona Act; for the first time, it used the term ‘Scheduled Castes’. Apart from defining who SCs were, the Act notified the list of SCs, and provided for reservation for SCs in Central and Provincial Legislatures as well as Government jobs. The proportion of jobs reserved for SCs was increased to 8.5 per cent in 1943, and eventually to 12.75 per cent in 1946, 12.75 per cent being the proportion of SCs in total population as per 1931 Census.
The Raj cast a shadow on the policies to be adopted in regard to the intermediary castes lying in between the forward castes and the SCs. In Bombay and Madras Presidencies, the dominance of Brahmins in education and employment-cased resentment among castes intermediate between the forward castes and Dalits at the very bottom of the social hierarchy. Thus in his submission to the Indian Education Commission, the celebrated social reformer Jyotirao Phule sought special attention to the education of lower castes as it was unjust to deny lower castes opportunities for education and public employment even though it was their labour which contributed the bulk of Government revenue while Brahmins, a very small proportion of the population, took away the bulk of such opportunities. Teachers for primary classes should be trained as far as possible from cultivating classes as they would be able to mix freely with their students and understand their wants and wishes much better than a Brahmin teacher who generally would hold himself aloof because of religious prejudices. Further the Brahmin teachers are generally ‘unpractical men’ from whom students learn ‘inactive habits and try to obtain service, to the avoidance of their hereditary or other hardy and independent professions’.4 Similar feelings were prevalent in the Madras Presidency (particularly Tamil-speaking districts) leading to the Non-Brahmin movement and the emergence of the Justice Party which came to power in the Madras Presidency in the wake of Government of India Act, 1919 and the introduction of dyarchy in Provinces. It held power for as long as thirteen years during the period 1920-37, and took many steps to advance the interests of non-Brahmins and curb the dominance of Brahmins. A significant step it took to promote the education of backward castes was the issue in 1927 of the Communal Government Order (GO) which fixed quotas for different communities, Muslims and Christians in professional colleges thereby making Madras the first Province in the country to provide for reservation in professional educational institutions. In other words, it acted on the principle of preferential treatment for communities which were inadequately represented in education and public employment. Apart from Madras Presidency, provisions for reservation in employment and educational institutions in the Bombay Presidency as well as Native States of Mysore and Travancore; the origin of present day OBCs is to be located in those reservations.5
INDEPENDENCE TO 1967
True to the saying that the Past is a foreign country and they do things different there, the concerns and the policy approaches of the Constitution makers and of national leaders in the first two decades are a world apart from the contemporaneous concerns and policy responses ; the vocabulary of political discourse also sets apart the Present from 1950s. During the freedom struggle, nationalists had to combat the idea propagated by colonial administrators that ‘there is not, and never was, an India, or even a country of India, possessing … any sort of unity, physical, political, social, or religious’.6 The nationalist leadership believed that Hindu–Muslim unity was disrupted and the seeds of Partition sown by the divisive policies of the colonial administrators, separate electorates for the Muslims being a classic example of divisive policies. The nationalist leadership also believed that the colonial administrators also tried to further divide and disrupt the Indian society by promoting ‘substantialization of caste’ whereby each caste would became conscious of its distinctive identity and different castes begin to fight each other for official patronage.7 The census was an instrument to reinforce caste identity, and so were the official encouragement to the Non-Brahmin movement in the Madras and Bombay Presidencies, and the communal award (1932) of the British Prime Minster Ramsay MacDonald which provided separate electorates, among others, for depressed classes. But for the Poona Pact, the strategy of Muslim League and the British to fragment the Hindu society would have succeeded.
In the Constitutional Assembly the foremost concern was the transformation of India from a society of castes and communities into a nation of citizens, and laying strong foundations for One Nation. The concern of national leaders was aptly expressed by Govind Ballabh Pant in the Constituent Assembly when he said that ‘The individual citizen who is really the backbone of the State … has been lost here in that indiscriminate body known as the community … a degrading habit of thinking always in terms of communities and never in terms of citizens should be given up’.8 The solidarity of the nation and the rights of the citizen were the two ends that were stressed repeatedly in the early years of independence, and as Kakasaheb Kalelkar, Chairman of the First Backward Classes Commission wrote in 1955 that ‘nothing should be allowed to organize itself between these two ends to the detriment of the freedom of the individual and the solidarity of the nation’.9 The Fundamental Rights were crafted with a view to doing away with all group identities based on religion, caste, or region, and build a new polity with the organizing principles being equality, non-discrimination, and the individual being the basic unit of the polity instead of groups. Yet, uncompromising thought being the prerogative only of the recluse, the Constitution makers could not but make exceptions to the organizing principles. The horrible discrimination against Harijans (as the Mahatma labelled the depressed classes) could not be ignored and the Poona Pact dishonoured; the need to continue special measures for protecting tribals could not be ignored. Therefore the Constitution provided for preferential treatment to SCs and STs in the matter of education, public employment and representation in legislatures. Given that religion was at the root of the Two Nation theory and the Partition, the Constitution did not provide for preferential treatment based on religion. Articles 29 and 30 protected the cultural and educational rights of linguistic and religious minorities. Article 29 (1) conferred the right on any section of the citizens having a distinct language, script or culture of its own to conserve the same. Article 30 conferred the right on all linguistic and religious minorities to establish and administer educational institutions of their choice (Chapter 4: 115–16).
After much debate, in addition to the special provisions for SCs and STs, four exceptions were provided to the organizing principles of equality, non-discrimination, and the individual being the basic unit of polity instead of groups. Article 15(3) authorized the State to make special provision for women and child as an exception to the principle of prohibiting discrimination on grounds of religion, race, caste, sex, or place of birth. As an exception to the principle of equality of opportunity in matters of public employment Article 16(4) authorized the State to provide for the reservation of appointments or posts in favour of any backward class of citizens which in its opinion is not adequately represented in its services. Article 46 obligated the State to promote with special care the educational and economic interests of the weaker sections of the people, and, in particular, of the SCs and the STs, and to protect them from social injustice and all forms of exploitation. Special provisions were made for Anglo-Indians representation in the Parliament and a few State Assemblies, certain services like railways and posts and educational grants. All existing reservations were abolished and the new reservations were to be in accordance with the Constitution. Article 340 authorized the President to appoint a Commission to investigate the conditions of backward classes and recommend the steps that should be taken by the Union or any State to remove difficulties under which backward classes labour and to improve their condition. All in all, the Constitution attempted a delicate balancing act. The Constitution, however, did not define the expressions ‘backward classes’ or ‘weaker sections’ as the debate was inconclusive. During the debate, T.T. Krishnamachari prophetically observed that the very wording would produce a ‘paradise for lawyers’; his prophecy was over-fulfilled with unending litigation and controversy over questions like who constitute backward classes, what should be the criteria for identifying backward classes, whether caste or economic considerations alone could be the criterion for identifying backward classes, whether backward classes could exist among Muslims and Christians, what should be the quantum of reservation, and whether the better off among the backward classes (creamy layer) should be excluded from preferential treatment, and what should be the criteria for delineating the creamy.
After Independence, the Central Government continued to perform the same balancing act for many years, albeit with a higher priority to discourage the development of group identities which might dilute national identity and nation-building. The 1951 Census did away with enumeration of population by caste, enumeration of SCs and STs being an exception by virtue of the special provisions that Constitution made for SCs and STs; it also did away with publication of socioeconomic data classified according to religion. India was not alone among the newly Independent nations to do away with collection of census data by religion and ethnicity in other to put down sub-national identities.10 In contrast to these attempts to do away with group identities, the Constitution was amended for the first time, among others, to overcome the landmark judgment of the Supreme Court in the Champakam Dorairajan case,11 and to incorporate a new clause (Article 15(4); that Clause introduced a new category ‘socially and educationally backward classes of citizens’, and authorized the State to make any special provision for the advancement of that category as well as for the SCs and the STs. Like the expressions ‘backward classes’ and ‘weaker sections’ the new category was also not defined. To elaborate the case a little bit in 1950, the Madras State issued a new Communal GO which substantially reproduced the provisions of the 1927 order which fixed quotas for different communities in professional colleges. In the Madras High Court, Champakam Dorairajan and Srinivasan successfully challenged the GO on the ground that it infringed Article 29(2) which provided that no citizen should be denied admission into any public funded educational institution on grounds only of religion, race, caste, language or any of them. It was argued by the Advocate General on behalf of the Madras State that communal reservation was justified by Article 46 which obligated the State to promote with special care the educational and economic interests of the weaker sections of the people. The Supreme Court, however, disagreed with his argument, and held that Article 46 being a Directive Principle cannot override the provisions of Article 29(2) a Fundamental Right. The Court came to the conclusion that it might well be the intention of the Constitution not to introduce at all communal considerations in matters of admission into any public-funded educational institution, for otherwise it would not have authorized the State to provide for reservations in public employment (Article 16(4)) and yet failed to make a similar provision in regard to educational institutions. For all these reasons it held that the GO was void. Moving the First Amendment Bill which introduced Article 15(4), Nehru gave vent to his personal turmoil. He observed that, ‘we live in a haunted age’, and the Parliament faced a ‘peculiar tangle’ if ‘we cannot have equality because in trying to attain equality we come up against principles of equality’;12 he could as well have said, ‘it is the logic of our times … that we who lived by honest dreams defend the bad against the worse’.13
Yet another example of the balancing feat of the Nehru Government was the appointment in 1955 of First Backward Class Commission, and the action it took on that Commission’s report. The Commission was constituted in accordance with Article 340 with the remit of determining the criteria to be adopted for identifying backward classes, of listing such classes, of investigating their conditions and making recommendations for the improvement of their conditions. Central to the Commission’s report is its conclusion that low position in the traditional caste hierarchy of Hindu society is a good determinant of backwardness. The Commission did adopt three other criteria unrelated to castes; however, the most backward castes automatically fulfilled the other criteria such as educational backwardness and underrepresentation in Government service, trade, commerce, and industry. It prepared a list of 2399 backward castes or communities for the entire country of which 837 were classified as the most backward. It recommended the revival of caste enumeration in the 1961 census so that there could be reliable data on backward classes, reservation of 70 per cent seats in all technical and professional institutions for qualified students of backward classes, minimum reservation of vacancies in all Government services and local bodies for OBCs, and special economic measures to uplift the OBCs economically. The Chairman Kakasaheb Kalelkar himself had strong reservations about the methodology, conclusions, and major recommendations of the Report. In his letter forwarding the Report, he wrote that the suggested remedies were worse than the evils they sought to combat, and that the whole line of investigation pursued by the Commission was ‘repugnant to the spirit of democracy since in democracy it is the individual, not the family or the caste, which is the unit’. He recommended that the State regard as backward and entitled to special educational and economic aid all persons whose total annual family income was less than Rs 800 regardless of their caste or community. He also stated his disagreement with the Commission’s recommendation of reserving posts in government services for the backward classes. The Report was rejected by the Central Government on the ground that it had not applied any objective tests for identifying the backward classes. The Government informed the Parliament that the caste system was the greatest hindrance in the way of our progress towards an egalitarian society, and the recognition of specified castes as backward may serve to maintain and even perpetuate the existing distinctions on the basis of caste. In 1961, the Central Government informed the State Governments that while they had the discretion to choose their own criteria for defining backwardness it would be better to apply economic criteria than to go by caste.14 To jump the story, State Governments which were pioneers in paying special attention to OBCs like Karnataka and Tamil Nadu adopted caste as the main determinant of determining backwardness; eventually the Central Government itself followed suit. With a few caveats, determination based on caste was upheld by the judiciary.
1967 TO NPE, 1986
Tamil Nadu, home to a little over a fifth of country’s OBCs,15 is sui generis; as already mentioned above OBC mobilization began as early as the 1900s, and reservation for OBCs in educational institutions was introduced as early as 1927. All political parties in Tamil Nadu are strong proponents of reservation in employment and educational institutions so much so reservations in educational institutions amount to 69 per cent of the seats (18 per cent SCs, 1 per cent STs, and 50 per cent OBCs), in excess of the 50 per cent limit for reservation laid down by the Supreme Court in a series of cases from M. R. Balaji16 to Indra Sawhney.17 In pursuance of a unanimous resolution of the Tamil Nadu Assembly, the Constitution was amended in August 1994 to include the Tamil Nadu legislation on reservations in the Ninth Schedule to the Constitution so as to protect the legislation from being challenged in courts. However, inclusion in the Ninth Schedule did not give total immunity to the Tamil Nadu legislation as the landmark decision by a nine judge bench in the I. R. Coehlo case held that the justification for conferring protection on the laws included in the Ninth Schedule by Constitutional Amendments would be a matter of Constitutional adjudication; the Court would examine whether inclusion of statute in the Ninth Schedule with reference to the nature and extent of infraction of a Fundamental Right by that statute to the basic structure doctrine.18 The Tamil Nadu legislation is currently under review by the Supreme Court, and the State is implementing the legislation pending a decision by the Supreme Court. Following the inclusion of the Tamil Nadu legislation in the Ninth Schedule, the Karnataka Government sought to enhance reservations in educational institutions to 73 per cent. However that move did not stand judicial scrutiny.
The social dynamics in North India was different from that in South India. Backward caste mobilization in North India began at least half a century later than in Karnataka and Tamil Nadu; demography was such that by themselves they could not definitely prevail over forward castes. The forward castes, even Brahmins, are proportionately more populous in Uttar Pradesh and Bihar than in South India; so are Muslims. Hence fostering an alliance with Muslims was a vital element of the strategy to wrest political power from the forward castes. The 1967 General Election is a major watershed in Indian history. After that election, one could travel from Amritsar to Calcutta without passing through a single State ruled by the Congress Party; parties which relied on backward caste mobilization like the Bharatiya Kranti Dal (BKD) and Samyukta Socialist Party (SSP) came to power as partners of Samyukta Vidhayak Dal coalition Governments in Bihar, Haryana, Madhya Pradesh, and Uttar Pradesh. Jayaprakash Narayan’s Sampoorna Kranthi (Total Revolution) movement (1974–5) brought many OBC leaders like Mulayam Singh Yadav, Laloo Prasad Yadav, and Nitish Kumar to the forefront of politics in Uttar Pradesh and Bihar. Any discussion on OBC reservation would be incomplete without acknowledging the role played by the unconventional political theorist cum leader of SSP Ram Manohar Lohia. The Left which is acclaimed as a champion of the downtrodden was opposed to the political mobilization of the OBCs on the ground that only by instilling class consciousness in the oppressed can the oppressors be overthrown and the expropriators expropriated. Lohia brilliantly improvised a theory for rebutting the conventional Marxist belief that caste consciousness was false consciousness as the only true consciousness was class consciousness. He propounded the thesis that in India caste and class were not antithetical. When a class becomes static, strong and still it becomes caste. Static class was caste while fluid caste was class. As caste had taken deep roots in India it cannot be eliminated through the principle of equal opportunity. Caste can be eliminated only through the principle of preferential opportunity, in other words through quotas.19 Parties like BKD and SSP were important constituents of the Janata Party which formed the Government at the Centre in the General Elections conducted in 1977 wherein Indira Gandhi was defeated. Soon after coming to power at the Centre, the new Government imposed President’s Rule in nine States ruled by the Congress Party, and in the elections held subsequently, Janata Party and its allies came out victorious in all these States except in Tamil Nadu. The Karpoori Thakur Government in Bihar introduced reservation for OBCs, and in Uttar Pradesh the new Government enlarged the quantum of reservations. In both these States there were agitations against the reservations, and the Governments partially rolled back some of the provisions. Action to extend reservations to OBCs was not limited to the States; the Central Government appointed the Second Backward Class Commission chaired by B.P. Mandal.
Like the First Backward Class Commission, the Mandal Commission also concluded that caste was still the main indicator of backwardness, and identified 3743 castes as still backward. It also identified as OBCs those among non-Hindus who were untouchables before conversion as well as those who were counterparts of occupational communities classified by the Commission as OBCs. The Commission estimated that OBCs accounted for 52 per cent of the population. However, the Commission limited reservation for OBCs in Government and public sector jobs to 27 per cent in view of the fact that a series of Supreme Court judgments held that reservations as a whole should not exceed 50 per cent, and 22.5 per cent of jobs were already reserved for SCs and STs. In respect of education, the Commission recommended, among others, reservation for OBC students in all scientific, technical, and professional institutions run by the central as well as the State Governments to a tune of 27 per cent of the seats. As these OBC students come from an impoverished cultural background and would not be able to keep abreast with other students, the Commission it counselled ‘the concerned authorities’ that
their job is not finished once candidates against reserved quota have been admitted to various institutions. In fact the real task starts only after that; unless adequate follow-up action is taken to give special coaching assistance to these students, not only these young people will feel frustrated and humiliated but the country will also be landed with ill-equipped and sub-standard engineers and other professionals.20
The Janata Government also established two non-statutory Commissions one for minorities, and the other for SCs and STs. These commissions are the precursors of the three statutory National Commissions now in existence one each for minorities, SCs and STs.
The Mandal Commission submitted its report in December 1980 by when Janata Party lost power to Indira Gandhi; she was averse to act on the report of a Commission appointed by the Janata Government and chaired by a person who had been Chief Minister of a non-Congress Government in Bihar. While Indira Gandhi did not implement the Mandal Committee recommendations, she took steps to regain the unquestioned hold that the Congress Party used to have over Muslims before Emergency. Soon after returning to power in 1980, she appointed a High-Powered Committee on Minorities, SC, ST, and weaker sections with Dr Gopal Singh as the Chairman and Rafiq Zakaria as member-secretary. In its Report (June 1983), the Committee maintained that there was a ‘sense of discrimination prevailing among the minorities’ and that it ‘must be eliminated, root and branch, if we want the minorities to form an effective part of the mainstream’, and to that end made wide-ranging recommendations on various matters including education. Acting on that report, Government announced the in May 1983 a 15-Point Programme for Minorities; following that announcement of 15-Point Programme, three educational programmes were stared during the Seventh Five Year Plan. First, ten community polytechnics were established in areas of minority concentration to offer to minority students short-term vocational courses in various skills and crafts. Secondly, the UGC began assisting the universities to coach students from educationally backward minorities for competitive examinations. Thirdly, the NCERT began evaluating school textbooks with a view to remove materials and approaches which directly or indirectly perpetuate untouchability, racism, regionalism, casteism, and communalism and thereby promote national integration and emotional unity. The NCERT has prescribed guidelines for developing curricula in various subjects, and commended those guidelines to State Council of Educational Research and Training (SCERTs).
Compared to the corresponding provisions of the NPE, 1968, the NPE, 1986 had more elaborate provisions for equity in education. NPE, 1986 proclaimed its intention to ‘lay special emphasis on the removal of disparities and to equalise educational opportunity by attending to the specific needs of those who have been denied equality so far’. It went on to outline the measures proposed to be undertaken to promote the ‘education for women’s equality’, and education of SCs, STs, other educationally backward sections and areas, and minorities; its Programme of Action elaborated a little bit those measures. The most important programmes developed in pursuance of NPE, 1986 and POA were the Mahila Samakhya,21 opening of schools in forty ‘minority concentration districts’, modernization of Maktabs and Madrasas, and the Border Area Development Programme for the areas bordering Pakistan. The Policy also spoke of suitable incentives being provided to all educationally backward sections of society particularly in the rural areas, and providing adequate institutional infra-structure to hill and desert districts, remote and inaccessible areas, and islands. However, educationally backward sections were not even identified, much less special programmes developed.
FROM 1990 TO 2004
The eleven month long reign of the V.P. Singh (National Front) Government marks a watershed in the history of post-Independent India; the policies of that Government fuelled the growth of identity politics, further fragmentation of the political system, and a moving away from traditional broad-based party politics. The most far-reaching of these policies was the decision to implement the Report of the Mandal Commission. This decision is generally believed to have been taken V.P. Singh to consolidate his power over his own Party by neutralizing his rivals Devi Lal and Chandra Sekhar. Whatever, in August 1990, orders were issued providing 27 per cent reservations in Central Government employment for persons belonging to the OBCs. Within three months of the order, the V. P. Singh Government fell as BJP, a constituent of the Government, withdrew its support as it was alarmed that OBC reservation might splinter the Hindus on caste lines and thereby thwart its attempts to consolidate the Hindus as a single voting bloc. Even though Rajiv Gandhi opposed the introduction of OBC reservation, the Congress Party Government which assumed office in 1991 reissued orders of the Singh Government but adding the rider that in allocating 27 per cent of the jobs to OBCs preference should be given to candidates belonging to poorer sections among OBCs. The reason for accepting the recommendation of the Mandal Commission is believed to be the disastrous performance of the Congress Party in Bihar and Uttar Pradesh in the 1991 General Elections and the recognition that it could not regain ground in North India if it did not woo the OBCs.22 About a year later, in November 1992, in the landmark Indira Sahwney case, the majority of a nine-judge Supreme Court bench upheld in principle the decision to provide reservation in employment to OBCs.23 The judgment explored at great length the caste–class nexus as well as the question whether everyone in a given OBC should be given preferential treatment or only the economically disadvantaged among that OBC. As mentioned above, Article 16(4) of the Constitution authorizes the State to provide for the reservation of appointments or posts in favour of any backward class of citizens which in its opinion is not adequately represented in its services, and further that the Constitution did not define the term ‘backward class’. The majority and the minority opinions differed on the criteria to be used to identify backward class of citizens referred to in Article 16(4). The majority held that caste by itself might constitute a class. However, in order to constitute a backward class, the caste concerned must be socially backward and its educational and economic backwardness must be on account of its social backwardness. The dissenting judges, however, held that caste collectivity was unconstitutional, and criteria such as income should be used to decide who was backward. The majority held that Constitutional philosophy was against proportional equality; hence the principle of balancing equality ordains that reservation of any manner should not exceed 50 per cent. The majority also held that creamy layer amongst backward classes must be excluded from preferential treatment; Government might determine what constituted creamy layer with reference to income, property, or status criteria. As suggested by the majority judgment, a National Commission for Backward Classes was established to identify OBCs.
The V. P. Singh Government also acted on the recommendation of the Gopal Singh Committee and declared Neo-Buddhists to be SCs; it with a view to conscientize the communities covered by the Report about their deprivation published the Report of the Gopal Singh Committee which was lying under wraps. It also took steps to address the chronic complaint about the neglect of Urdu which in popular mind is the language of the Muslim religious minority. As early as 1972, Government appointed a Committee under the chairmanship of I.K. Gujral, later Prime Minister, to recommend the measures to be adopted for the promotion of Urdu language and the steps required to be taken to provide adequate facilities for Urdu-speaking people in educational, cultural, and administrative matters. Among others the Committee made recommendations in regard to the use of Urdu in primary and secondary education, the modification of the Three Language Policy, training of Urdu teachers, the pay scales of Urdu teachers and so on. In spite of efforts made to implement the recommendations the feeling that Urdu was being neglected continued; consequently, the V.P. Singh Government appointed a committee under the chairmanship of the noted Urdu writer Ali Sardar Jafri to assess the status of implementation of the recommendations of the Gujral Committee for the promotion of Urdu, and to advise the Government on the promotion of Urdu. The logical sequel to the provision of reservation of OBCs in public employment was extension of a similar reservation in educational institutions. In 1994, the Welfare Minister Sitaram Kesri went public with his plans to extend OBC reservation to educational institutions, to enhance the quantum of reservations for SCs and STs, and to provide reservation for Muslims. His announcements elicited considerable comment in the media. In an article, C. P. Bhambri, noted political scientist contended that the reservations for Muslims was a sectarian political agenda as they, unlike the Shudras, could not advance the arguments of injustice of history.24 The Times of India warned against ‘the danger of mortgaging the country’s future for short-term political gain’. ‘Reservations’, it conceded, ‘are not, and cannot be, a major means of restructuring society. India will be reduced to a country of caste labels, of birth counting for more than achievement in education and in employment, of mediocrity getting ahead more rapidly than merit if the mania for reservations goes ahead’.25 Over a decade was to pass before the extension of reservations to educational institutions came to be an idea whose time had come.
During his first stint as Minister, MHRD (1991–4), Arjun Singh gave an impetus to the schemes for promoting the educational development of minorities. A recurring complaint of minorities had been that the States were chary of recognizing the minority character of their institutions on one pretext or another, and that the interpretation of case law varied widely among States and even officials. In order to ensure speedy disposal of the applications for recognition of minority character and to ensure uniformity in the application of case law, in 1991 MHRD issued guidelines to the States. In 1992, the provisions of NPE, 1986 in regard to equity in education were left intact during the revision of the NPE, 1986; however, the chapter dealing with minority education in the Programme of Anion was revised extensively. Arjun Singh took personal interest in the revision, and appointed Aziz Quereshi, his associate of from Bhopal, as Chairman of the Task Force on Minority Education. Among the new initiatives suggested were establishing strong monitoring units in MHRD and State Education Departments, the establishment of State Madrasa Boards, conduct of benchmark and periodic surveys to assess the educational progress of minorities, and the launch of two Centrally Sponsored Schemes—the first an area intensive programme for educationally backward minorities, and the second for the appointment of Urdu teachers. Interestingly, these schemes as well as the scheme for the modernization of Madrasas received an impetus during the NDA Government (March 1998—May 2004) when Murli Manohar Joshi was Minister, MHRD. Thus, during 1998–9 to 2003–4 the budgetary outlay for Area Intensive and Madrasa Modernization schemes increased from Rs 6.9 crores in to Rs 31.5 crores, and that for the National Council for Promotion of Urdu Language from Rs 3 cores to Rs 9.75 crores. Joshi claimed credit for modernizing the Madrasas without interfering with the religious education but introducing subjects like, science, mathematics, social sciences and general knowledge, for encouraging information technology (IT) education among the minorities, and for the boost given to the National Urdu Promotion Council. Inaugurating the All India Urdu Editors’ Conference, he claimed that Urdu was deep-rooted in Indian culture and acclaimed the contribution of the Urdu press in the freedom struggle.26 After he made a comeback as Minister, MHRD in 2003, Arjun Singh referred to Joshi’s claims and said with tongue in cheek that ‘an attempt was also made for the modernization of madrasas during the previous regime’, and ‘I am very happy that he is claiming that’.27
UPA GOVERNMENT AND EDUCATION OF MUSLIMS
From 1983 onwards, the Central Government put more and more programmes in place for the educational development of minorities, and successive Governments irrespective of political affiliation had implemented those schemes. However, there was a reluctance on the part of Governments to admit that they were implementing schemes for the exclusive benefit of Muslim communities; consequently, the term ‘minorities’ was used as an euphemism for the Muslim community. It was the UPA-I Government which did away with euphemism and publicly declared that it was necessary to remove the feeling of alienation and deprivation prevalent in the Muslim community through programmatic interventions focusing explicitly on the Muslim community. In March 2005, a High Level Committee was constituted under the chairmanship of Justice Rajinder Sachar to report on the social economic and educational status of the Muslim community of India. In its report submitted in November 2006, the Sachar Committee presented considerable evidence to show that the benefits of programmes and development did not reach Muslims as a result of which Muslims remained educationally and economically backward. The Committee noted that many of the problems of underdevelopment are not specific to Muslims; however, the sense of insecurity and the crisis of identity makes Muslims perceive these problems as community-specific. It made comprehensive and far-reaching recommendations for the socioeconomic and educational development of Muslims as well as to allay the feeling of insecurity and crisis identity among Muslims. Among others, it recommended the establishment of an Equal Opportunities Commission to address the concerns of the deprived minority groups, the creation of a diversity index, and the creation of national data bank on various socioeconomic categories.28
During UPA-I Government, MHRD adopted a four-pronged approach for the educational development of the Muslim community. The first was to ensure that the Muslim community received focussed attention in general programmes which benefit all such as SSA, RMSA, Mid-Day Meals, skill development programmes, and establishment of model degree colleges, polytechnics, women hostels. The focus on the Muslim community was reinforced with an area focus; particular attention was to be paid to the implementation in the eighty-eight districts which according to 2001 census had a Muslim population of 20 per cent or more. In general, SSA interventions do not cover private institutions even if they received grant-in-aid. An exception was made in regard to privately managed institutions of the Muslim community such as madrasas. Thus SSA supported Madrasas and Maktabsin in order to provide education to children who were not attending regular schools. Madrasas affiliated to State Madrasa Boards were eligible to receive school and teacher grants. The second of the four-pronged approach was the launching of programmes exclusively for the Muslim community. Thus the area intensive and Madrasa modernization programmes were enlarged and recast as the scheme of providing quality education in Madrasas and the scheme for infrastructure development of all types of schools. It is significant that ever since grant-in-aid was introduced more than a century ago, State Governments financed only salaries of teachers and staff in private schools eligible for grant-in-aid; they never financed infrastructure development. In contrast, the scheme for infrastructure development financed even unaided private minority schools of all types-elementary, secondary, as well as higher secondary. Aligarh Muslim University (AMU) centres were established in Malappuram in Kerala, Murshidabad in West Bengal, and Kishanganj in Bihar; all these were districts where Muslims constitute the majority of the population. The third approach was collection and analysis of the educational indicators of Muslims. The fourth was proactively protecting the right of minorities to establish and administer educational institutions. To that end, a National Commission for Minority Educational Institutions was established through an Act of the Parliament (2004); the 2004 Act together with the 2006 amendment gave minority colleges the freedom to seek affiliation from any university of its choice so long as the university chosen had jurisdiction in over the place where the minority institution was located. The Commission is a quasi-judicial body and is endowed with the powers of a Civil Court; a person who is not a member of a minority community is not entitled to be appointed as Chairman or Member of the Commission. Its functions include, inter alia, resolving the disputes regarding affiliation of minority educational institutions to a university, addressing the complaints regarding deprivation and violation of rights of minorities to establish and administer educational institutions of their choice, and advising the Central Government and the State Governments on any question relating to the educational rights of the minorities referred to it. Only the Supreme Court and High Courts could entertain any proceeding in respect of any order of the Commission. After a further amendment to the Act in 2010, the Commission is not required to consult the State Governments before deciding an appeal against an order of a State Government authority rejecting an application for granting minority status. The Act creating the Commission as well as the functioning of the Commission came in for criticism on three grounds. First, the principle of federalism was seriously infringed by virtually doing away with control of minority institutions by State Governments. Secondly limiting the composition of a quasi-judicial body for adjudicating minority rights to members of minorities cast serious doubts on its impartial functioning. Thirdly, the criteria adopted for conferring minority status on institutions led in practice to anomalies—a point elaborated as follows.
As provided for in its Common Minimum Programme, the UPA-I Government appointed in October 2004 a National Commission for Religious and Linguistic Minorities under the chairmanship of Justice Ranganath Mishra. The remit of the Ranganath Mishra Commission was larger than that of the Sachar Committee; all linguistic and religious minorities came in its purview. The Commission made comprehensive recommendations for the welfare and development of minorities; however, it is in regard to reservation for minorities that it broke new grounds. The Commission expressed the view that ideally backward classes should be identified solely on economic and educational status without reference to caste or religion. Lists of SCs, STs, and OBC were not scientifically prepared either on the basis of proper survey or reliable data on socioeconomic status of a particular caste or class. Reservation as available to SCs and STs is open-ended as it is available to all belonging to the category irrespective of income educational and economic status. Therefore, the entire system of reservation, including that for SCs /STs and OBCs needs to be overhauled. However, as it would take a long time for the ideal to be reached, it proposed reservations for minorities in the interim. Religious minorities as a whole, and not just that of the ‘backward’ sections among them, need legal protection from the hegemony and preponderance of the majority community; democracy is a game of numbers, the numerically weaker sections of the citizenry in any society may and often do get marginalized by the majority. There was an urgent need for taking a comprehensive view of socially and economically backward of all communities in an integrated manner and not deal with the issue of educational backward in a segregated manner. The caste system should be recognized as a general social characteristic of the Indian society as a whole and not limited to Hindu society. It does not matter whether the religions of the minority communities recognize the caste system or not. All those classes, sections, and groups among the minorities whose counterparts in the majority community are regarded as backward under the present scheme of things should be treated as backward. Similarly, all those social and vocational groups among the minorities who but for their religious identity would have been covered by the present net of SCs or STs should be unquestionably treated as SCs or STs. Members of the minority communities living in any tribal area from pre-Independence days should be considered STs irrespective of their ethnic characteristics. In addition to a quota for minorities in Government institutions, the Commission recommended that at least 15 per cent in all private nonminority educational institutions should be earmarked by law for the minorities. Of the 15 per cent so reserved, 10 per cent should be for Muslims and the rest for other minorities. The Commission did not suggest any amendment in the Constitution as it was fully convinced that none of its recommendations required for its implementation any amendment of the Constitution and that each of its recommendations could be fully implemented by legislative or administrative action or both.29
The recommendations of the Ranganath Mishra Commission on reservation were politically risky for the Government to act on; so long as 50 per cent remained as the ceiling on all the reservations put together, treating groups within minority groups on par with their counterparts in the Hindu community such as SCs, STs, OBCs and so on is, to use jargon, a zero sum game, a lose-lose proposition. Reservation to the minorities as proposed by the Ranganath Mishra Commission would only be at the expense of the groups in the Hindu community eligible for reservation; exclusion of creamy layer from the reservation available for SCs and STs would be politically explosive. Even though Arjun Singh expressed the view that he was ‘not averse’ to reservation in educational institutions on the basis of religion and carving out a quota to Muslims within the quota reserved or OBCs,30 it was only in December 2011, on the eve of the elections to the Uttar Pradesh State Assembly, the Central Government made bold to emulate the precedent set by Karnataka and Kerala Governments and carve out a sub-quota for Muslim communities within the OBC quota. The Government order first fell foul of the Election Commission; the Commission stayed its implementation on the ground that it violated the model code of conduct for elections. In May 2012, on a petition filed by R. Krishniah, an OBC leader, the Andhra Pradesh High Court set aside the order on the ground that the Government decision was not based on empirical evidence which would justify the Muslim sects being considered backward. The Government relied solely on the report of the Ranganath Mishra Commission.31 The Supreme Court refused to stay the order of the High Court as it felt that the Government’s decision was driven solely by considerations of religion, and as it had grave doubts about the constitutional validity of carving out a sub-quota for Muslims within the OBC reservation.32 With the Court refusing to stay the High Court order, the decision to provide reservation for Muslim sects within the OBC quota is on hold. Suffice to say, vast and rapid strides were made by the UPA Governments in general and Arjun Singh in particular to extend the principle of preferential opportunity to Muslims.
UPA GOVERNMENT AND OBC RESERVATION
Islamia and Inamdar Judgments
After the judgment of the Supreme Court in the Islamia Foundation, MHRD began working on a legislation to regulate admissions by private-unaided institutions of all types: minority, non-minority, and foreign education provider, and in early 2005, a draft The Private Professional Educational Institutions (Regulation of Admission and Fixation of Fee) Bill, 2005 was posted on MHRD’s website and comments elicited from the public. The Bill was abandoned after the decision of the Supreme Court in the Inamdar case. To recapitulate, the Inamdar judgement held that while the State has the right to prescribe qualifications necessary for admission, private-unaided colleges have the right to admit students of their choice, subject to an objective and rational procedure of selection and the compliance of conditions. Most importantly, a State Government cannot regulate or control admissions in private-unaided institutions so as to compel them to give a share of available seats to candidates chosen by it; nor can it enforce its policy of reservation on available seats in private-unaided institutions. The Inamdar judgement was a policy earthquake high on the Richter scale since it uprooted the basic foundations of the extant State Government policies for regulating private-unaided institutions, and sent shockwaves in the political system, particularly in the Southern States and in Maharashtra, which together accounted for almost all the private-unaided institutions in the country. Hardly had the Supreme Court pronounced its judgment in the Inamdar case when in the Parliament and elsewhere the judgement was severely criticized as being ‘retrograde’ and against the interests of the SCs and STs, and OBCs, and was nothing short of being ‘the ultimate commercialization of education’. There were demands for reversing the judgement through an ordinance, or even Constitutional amendment. The former Kerala Chief Minister, A.K. Antony, said that the judgment was ‘against all principles of social justice’. Nilotpal Basu of Communist Party of India (Marxist) (CPI-M) claimed that the Supreme Court had encroached on an area that belonged to the Parliament. A delegation of the Left Parties called on the Prime Minster, and called for social control of private institutions, regulation of admissions and course content, and continuation of reservation. The delegation demanded that the Government should put the necessary mechanism in place ahead of the next academic year. These comments elicited a strong and unusual reaction from the bench. Chief Justice R.C. Lahoti was reported to have told the Attorney General that ‘If this is the attitude of the Government to go after a judgment without understanding it, then wind up the courts and do whatever you want’.33 The remarks of the Chief Justice, in turn, elicited adverse comments. In a statement, Justice V. R. Krishna Iyer observed in his signature style: ‘(Supreme Court’s) great virtue is patient hearing, never furious outburst. Its wisdom is profound and never provoked by the executive or the legislature … Infallibility, however, is papal folly and authoritarian intoxication. Our great judges are free from “never-error syndrome”’.34
Government began to work on a Constitutional amendment to undo the ‘mischief’ of Inamdar as legal opinion confirmed that Inamdar was the apex court’s final word on the subject unless the Supreme Court were to create a 9-member bench to review the interpretation of T. M. A. Pai judgment by the Inamdar judgment or alternately constitute a 13-judge bench to review the Pai judgement itself. In response to the demands of the State Governments, the MHRD convened an all-party meeting, and it was unanimously decided to amend the Constitution to allow the Centre and the States to provide for reservation as well as a fee structure and an admission policy for all educational institutions including unaided institutions. The consequential Constitutional Amendment moved forward briskly. On 21 December 2005, the Lok Sabha approved the Constitution (104th Amendment) Bill with 379 votes in favour, one vote against, and one abstaining. On 22 December 2005, the Rajya Sabha passed the Bill with a similar overwhelming support. The Constitution (93rd Amendment) Act 2005 was notified on the 20 January 2006, bringing into effect the 93rd amendment to the Indian Constitution. That Act introduced a new Clause (5) in Article 15 which was similar to Clause (4) in Article 15 introduced by the first amendment to the Constitution; Clause (4) authorizes the State to provide for reservations in Government educational institutions for the advancement of any socially and educationally backward classes of citizens or for the SCs and the STs notwithstanding the provisions of Article 29(2). Clause (5) authorizes the State to act similarly in respect of private non-minority educational institutions notwithstanding the provisions of Article 19 (1) (g). Immediately after the Constitutional Amendment came into force Arjun Singh wrote to State Governments they could legislate for ‘advancement of SCs, STs and OBCs’. Contrary to everyone’s expectations it was not the end of the story; it was only the end of the beginning of the more exciting part of the story.
On 5 April 2006, about nine weeks after his letter to the State Governments, Arjun Singh threw a surprise on the nation by announcing impromptu in answer to a question by a journalist at a NCERT function that after the ongoing State Assembly elections were concluded, Government would implement OBC reservation in all Central Government institutions including IITs and IIMs. The timing was as significant as the substance, for elections to the five States of Assam, Kerala, Pondicherry, Tamil Nadu, and West Bengal scheduled from 3 April to 8 May 2006, had begun. The surprise announcement of a major policy decision without anyone’s knowledge was interpreted as a move to embarrass the Prime Minister, and as a move to secure political advantage in the ongoing elections. Arjun Singh’s announcement created a commotion within all political parties including his own Congress Party. The announcement unleashed a firestorm of protests all over the country; medical students and doctors were at the forefront of the agitation in Delhi and elsewhere, and the IMA also joined fray. In protest against the IMA supporting the anti-reservation agitation, a group of doctors belonging to SC, ST, and OBC communities formed a parallel organization and organized a rally in support of OBC reservation. An ad hoc student group—Youth for Equality—sprung up to lead the protests. In some campuses like JNU, the protests against OBC reservation were countered by pro-reservation protests. The Election Commission issued a notice to Arjun Singh for prima facie violation of the model code of conduct for elections. The events following the unexpected announcement of Arjun Singh provided grist to the media mill. ‘Kunwar of Churhat Plays Raja of Manda’, a caption in a journal captured the widespread feeling articulated in the media that announcement of Arjun Singh (Kunwar of Churhat) was a repeat of the surprise announcement of Prime Minister V. P. Singh (Raja of Manda) on Independence Day, 1990 that the Government would provide quotas for OBCs in Government jobs. The Government attempted to defuse the volatile situation by constituting a Group of Ministers under the chairmanship of Pranab Mukherjee with Arjun Singh and P. Chidambaram as Members; by 24 May the ‘Pranab formula’ was adopted by the Cabinet, and later the UPA-Left Coordination Committee; it eventually formed the basis for the Central Educational Institutions (Reservation of Seats and Regulation of Admission and Fee) Act, 2007. The formula proposed providing 27 per cent reservation for OBCs and simultaneously expanding the intake capacity by 54 per cent so that the number of seats available for the general category was not reduced; as that expansion would take time, reservation for OBCs would be introduced in a staggered manner in synch with the expansion of intake. Relief came to the Government when the Supreme Court in a PIL petition refused to stay the Constitution Amendment and directed the doctors to call off the strike.
Even as the Congress Party was trying to defuse the volatile situation arising from protest and counter protests, there were articles and reports galore in newspapers and journals like the Economic and Political Weekly; three themes loomed large in these publications: the motive of Arjun Singh, the propriety of his announcement in the midst of elections to State Assemblies, and the merits and demerits of OBC reservation. Arjun Singh dismissed the comment that his announcement was designed to embarrass the Prime Minister by saying that ‘this is a canard which is below contempt’, and that ‘there is no question of any personal agenda’. He claimed that providing reservation to OBCs was in the public domain right from December 2005 when Parliament passed the Constitutional amendment and that the Prime Minister was fully aware.35 Arjun Singh’s defence did not stand scrutiny for two reasons. First, for forty-five years prior to Arjun Singh’s announcement, the Central and State Governments had the power to provide for reservation even for OBCs in Government-funded institutions; to recapitulate, it was a power conferred by the First Constitution Amendment (1951). Many State Governments exercised that power, and the exercise of that power was upheld in many a judicial review. The Central Government deliberately chose not to exercise that power. The discussions on the Constitution (93rd Amendment) Bill 2005 were limited to reservation in self-financing institutions; the question of OBC reservation in Central Government institutions never cropped up in those discussions. This fact was put across by PM’s aides in informal briefings of the media. Secondly, had the Government decided to implement OBC reservation in Central Government institutions when the Constitution (104th Amendment) Bill was approved it would have gone about in a different way. The Prime Minister’s discussions with his Cabinet colleagues, or with the UPA allies or the Left partners, which were put into motion, would have preceded Arjun Singh’s announcement and not followed it.36 Nor did the Election Commission accept the explanation given by Arjun Singh that the advancement of socially and educationally backward classes of citizens in matters of admission was an existing constitutional scheme and by no stretch of imagination could it be said that a new announcement was made which was not already in the public domain The Election Commission came to the conclusion that there was enough circumstantial evidence against Arjun Singh for infringing the Code; however, as circumstantial evidence could not be taken as conclusive proof the Commission dropped the matter with the observation that ‘in the instant case, the Commission comes to the sad conclusion’ that the party and persons in power could not be perceived to have upheld the model code.
Whatever, everyone agreed that irrespective of the motive, Arjun Singh’s impromptu announcement was a master stroke which floored everyone else within his Party or outside. No political party dared to be ‘courageous’ in the sense Sir Humphrey of Yes Minster and come to be perceived as inimical to the interests of OBCs. The Congress Party leadership as well as Arjun Singh’s rivals within the Congress Party could not criticise openly either the merit of OBC reservation or the unilateral move of Arjun Singh. The Malayalam adage minganum padilla, kakkanum padilla (you can neither swallow not spit) applied to parties like BJP which was torn between conflicting cues. Ideologically, the Party and its associates were opposed to caste-based political mobilization which would undercut the imperative of consolidating Hindus as a single entity. That apart, BJP had a strong upper caste base which might be alienated if the party were to support OBC reservation; at the same BJP could not alienate a new generation of leaders from backward castes who had a significant political base such as Sushil Modi in Bihar and Gopinath Munde in Maharashtra. Eventually, BJP decided to support the reservation with a few caveats such as excluding the creamy layer so that the benefits of reservation must reach the ‘most deprived amongst the socially-deprived sections’, and ensuring that the ‘space for merit is not squeezed and excellence of institutions is not compromised’ while implementing OBC reservation. Suffice to say that the division in the Indian society and the academia was not reflected in the Parliament.37
Contest of Ideas
Central Government educational institutions were and continue to be at the very top of the academic hierarchy. In comparison with the famished and politicized State universities they were extremely well-funded and enjoyed a good measure of autonomy; they were national in character in terms of their faculty and students. Admissions to IITs and IIMs and even many post-graduate courses of several Central Universities are based on the performance in all India entrance examinations; entrance tests to IITs are among the most competitive in the world. The students and faculty of these institutions had every reason to believe that they are a cut above their counterparts in the State universities. In admissions, all of them had quotas for SCs and STs. However, unlike most Central Universities they did not lower the cut-off marks for admission SCs and STs so as to match the admissions and the quotas for SCs and STs. They offered special coaching for SC and ST students so that they could perform well in entrance examination, and admitted only those who secured the cut-off mark or above with the result that the students admitted fell short of the quotas. As befitting its reputation as a haven of liberal and left-leaning faculty, JNU was an exception in that it put in place an affirmative policy to set off the handicap of students from disadvantaged groups other than SCs and STs such as women and OBCs. Deprivation points were added to an academic merit score (maximum 100), and the eligibility for admission is determined with reference to the overall score. Unlike in most State universities, recruitment to Central Government educational institutions did not have quotas for SCs and STs, not to speak of OBCs. Political patronage no doubt played an important part in the selection of Vice-Chancellors; however, unlike in most State universities, caste and community considerations were generally absent.
While generalizations are no doubt facile, the overall mood in the campuses of Central Government educational institutions was opposed to the OBC quota. The opposition was more intense in IITs and IIMs whose faculty and alumni prided on their global brand value and were agitated that their reputation for excellence would be tarnished if only half the students were selected on merit. The IIT and IIM faculty, students, and alumni, perceived the OBC quota as an assault on academic autonomy and institutional excellence, an assault that was perceived to be a much worse assault than that by Murli Manohar Joshi a couple of years earlier (Chapter 10: 305–6). The overall feeling on the campus was that while Joshi’s assault was on financial autonomy, a rather peripheral aspect of autonomy, the OBC reservation struck at the very heart of academic autonomy, namely the right of an educational institution to pursue academic excellence by regulating admission with reference to merit. Alternate opinions were articulated mainly in Central Universities by students and academics who leaned to the Left as well as those who espoused group rights; while some went along with OBC quota others preferred better targeted affirmative policies. As befitting the academic community quite a few wrote on the issue in newspapers and journals like the Economic and Political Weekly.38 No less interesting than the trajectory of events which led to the Pranab formula was the intense academic debate. The debate revolved round a number of key questions: Are the OBCs entitled to the same treatment as SCs and STs in the matter of reservations in educational institutions? Are merit and academic excellence incompatible with quotas in admission? What is merit? Are there better affirmative policies than quotas? Should all institutions be compelled to adopt the same affirmative policy? Is it better to leave the design of the affirmative policy to the individual institutions?
Naysayers
The case against quotas that got maximum notice was made by Andre Béteille and Pratap Bhanu Mehta who resigned from the NKC in protest against the decision of the Government to introduce OBC reservation in Central Government institutions. A distinguished sociologist who spent a life time studying caste and class Béteille contended that the recent amendment to the Constitution did not mandate caste-based quotas; the objective of the amendment could as well be achieved by other appropriate affirmative policies. Although slow to bear fruit, appropriate affirmative action would make universities truly inclusive while quotas merely queer the pitch. Caste-based quotas might be lawful but not everything that is lawful is wise or even prudent. As it is, there was a disjunction between the normative structure of Indian society envisioned by the Constitution and the old social morphology; by reinforcing group rights and group identity caste-based quotas would further aggravate that disjunction, and make it more difficult to realize the normative structure of Indian society envisioned by the Constitution. Academic excellence and politics based on caste-identity were incompatible. Before taking a far-reaching decision on admissions to Central Government educational institutions the heads of those institutions ought to have been consulted. Mehta39 concurred with Béteille and contended that every student must be enabled to realize his full potential regardless of financial or social circumstances, and to this end radical forms of affirmative action are required. The quotas proposed foreclosed any possibility of more intelligent targeting that any sensible programme should require. The OBC reservations are one more step in the process of making caste the only reality in India. In the Indian context, affirmative policies with more effective mechanisms of targeting groups were needed. Well-designed deprivation indexes that do a much better job of targeting the relevant social deprivations and picking out merit could be used. Instead of finding imaginative solutions to allow ‘us’ to ‘transcend our own despicable history of inequity, the government was ensuring that we remain entrapped in the caste paradigm’. Mehta also argued that a uniform OBC reservation applicable to all Central Government institutions violated the diversity principle. It was not necessary that all institutions in a country, the size of India, should adopt the same admissions quotas. There should be room for different institutions experimenting with different kinds of affirmative action policies that were most appropriate for their pedagogical mission. The freedom to experiment would foster in the institutions a feeling of being empowered and at the same time foster creativity in social justice programmes. A few others echoed the desirability of alternative affirmative policies. Thus, even while contending that the available evidence on educational inequalities in contemporary India show that the OBCs as a whole were certainly disadvantaged compared to the upper castes as a whole, and that introduction of OBC reservations in elite institutions of higher and professional education was likely to improve OBC’s access to higher education and middle class jobs Satish Deshpande and Yogendra Yadav40 advocated a better policy design for affirmative action. The design suggested by them was similar to that followed by JNU for admissions, and addresses multiple sources of group and individual disadvantage (caste, region, gender and rural/urban residence), as well as interaction effects and degrees of disadvantage
Mehta also pointed that Arjun Singh who described himself as a Nehruvian disregarded Nehru’s view that ‘external props (like) the reservation of seats, and the rest — may possibly be helpful occasionally, but they produce a false sense of political relation, a false sense of strength, and, ultimately therefore, they are not so nearly important as real educational, cultural and economic advance which gives them inner strength to face any difficulty or opponent.’ Reservations were a cheap way of displaying one’s commitment to justice even while conniving in every way possible to make sure that the conditions that produce grievous injustice are not really overcome. This was a point of view which was also forcefully put across by C. P. Bhambri41 and Neera Chandhoke with different reasonings.42
Another line of reasoning put forth against the OBC reservation was that the historical claims of the SCs and STs and the nature of the deprivations they face were qualitatively different from those faced by OBCs. When the Constitution was drafted, there was a consensus that the condition of SCs and STs deserved special consideration for in addition to economic deprivation SCs were subject to the horrible practice of untouchability and STs mostly lived in remote and inaccessible areas and hence far removed from the Indian society. It was a profound tragedy that arguments that were made in the context of SCs and STs were extended to cover OBCs and all kinds of other groups. The OBCs are heterogeneous, a pointer being that there is no all India list of OBCs; further social status and economic standing of many OBCs were now akin to dominant castes. Giving such OBC groups special access to education and employment worked against the interests of SCs and STs. While many of the atrocities against Dalits were perpetuated by high castes, OBC atrocities on Dalits were no less significant. It would be a travesty of justice to contrive special measures to reinforce dominance of OBCs. This point was elaborated by quite a few. Using data from National Sample Survey, Rohini Somanathan,43 K Sundaram,44 and Rakesh Basant and Gitanjali Sen45 were critical of the proposed reservation for OBCs as too many of the disadvantaged would be excluded in favour of the more privileged within the OBCs. The poor as a whole should be treated together as a single backward class rather than be divided then further along caste lines.
As already mentioned that the Pranab formula sought to tide over the protests against the OBC reservation by staggering the implementation of OBC reservation and linking the implementation with expansion of intake by 54 per cent so that the seats available for the general category were not reduced. The ‘naysayers’ were not happy with this ‘damage control exercise’. As it was there was an acute shortage of faculty in the IITs and these institutions were already struggling to raise their research profile; flagship institutions like the Delhi School of Economics were pale shadows of what they once were. To blithely raise the number of seats was to utterly disregard the conditions that make excellent institutions possible. As, Andre Béteille put it vividly, ‘the university is not a concertina that it can be expanded or contracted at the will and pleasure of the funding agencies’ (Business Standard, 7 June 2006). The problem in India had often been that universities were expanded to accommodate political pressures rather than academic demands. In such universities, degrees are awarded to thousands or even hundreds of thousands of students without serious questions being asked about the quality of the education that leads to such degrees.46 The real challenge was three fold: first, increasing the supply of good quality institutions at all levels and not just quantitative expansion, second more robust scholarship, and third support programmes which would go much further than numerically mandated quotas. Far from helping to meet these challenges the Government’s decision would level all institutions, even premier institutions to the same level of mediocrity. A similar point was also made by Philip Altbach, an internationally well-known expert on higher education. Altbach observed that all countries were faced with the dilemma of catering to mass demand while at the same time maintaining and enhancing quality. India had consistently supported access over quality. There had been no recognition that all modern nations must have a differentiated academic system, with an elite sector at the top, mass-based and less selective institutions in the middle, and vocationally-oriented post-secondary schools at the bottom. At the top, the research universities should aspire to the highest international standards of quality, follow a meritocratic code, and able to compete with the best universities worldwide. One-size-fits all policy was dysfunctional; patterns of funding, government support, and management would have to necessarily vary. The OBC reservation policy, introduced by the Government without consulting the academic community, would destroy international competitiveness at the top institutions. Serving the needs of mass access and social mobility for disadvantaged groups was important, but it was not the only goal of higher education. India had become wealthy enough to support both educational goals of world class institutions of excellence as well as institutions which cater to mass access and social mobility for disadvantaged groups.47 To jump the story, the legislation enacted later in the year, in December 2006, did provide for institutions of excellence being exempted from OBC reservation; however, the institutions exempted were predominantly research organizations most of whom belonged to the Departments of Atomic Energy and Space.
Aye-sayers
Among the articles supportive of the Government’s move, the most noteworthy are those of Jayati Ghosh,48 and Satish Deshpande49. Jayati Ghosh enumerated the grounds on which OBC reservation was opposed and attempted to rebut the opposition point by point. Referring to the criticism that OBC reservation did not address the basic problem of inadequate expansion and poor quality of public education at elementary and secondary level she contended that while expansion of quality school education was a categorical imperative affirmative action at the higher level should not wait till the expansion of quality school education took place. The fact remained that even after nearly six decades after Independence the majority of the population continued to be excluded from elite institutions while small elite continued to garner all the benefits of the public investment in such institutions. As intelligence and talent are not the monopoly of any particular social group but are normally distributed across society, the asymmetric garnering of benefits established that the admission process was inefficient. Jayati Ghosh as well as Deshpande joined issue with those who contend that OBC quota militated against merit and allowed degrees and qualifications to be awarded to those with less than deserving aptitude and performance. Rather than try to trump the opposition with remarks such as ‘merit is used to practise mental untouchability’50 they elevated the debate to an intellectual plane. Merit is equated with the ranking obtained in examinations and entrance tests; performance of a candidate in such tests depends not only on a student’s intrinsic mental ability and hard work but also merit acquired through access to economic resources for coaching as well as social and cultural resources such as networks of contacts, confidence, guidance and advice, and information. The flourishing coaching industry for entrance examinations amounts to another form of exclusion, or reservation for those who have the time and resources required for coaching. In addition, a few seats are earmarked for affluent NRIs. Adverting to the criticism that OBCs are heterogeneous and that OBC reservation would privilege the better off groups within OBCs, Jayati Ghosh admitted it was not a trivial issue; however, exclusion of a creamy layer could be part of the reservation package, a point of view supported by Zoya Hasan of JNU and Member, National Commission for Minorities.51 Those with income and assets above a cut off could be excluded from the benefit of reservation; or, alternately only a maximum of two or three generations of any particular family could be permitted to benefit from reservations. Limiting the benefit to a single generation would not suffice as centuries of exclusion and deprivation cannot be corrected in one generation alone. On the issue of creamy layer, Deshpande held a different point of view, and preferred those who were likely to succeed in higher education than going by the antyodaya principle (targeting the most deprived). Providing access to higher education was not a poverty alleviation measure. Unlike primary education, higher education was not a right and is by its very nature elitist; it cannot be universalized. Because of the social prestige and economic reward associated with higher education degrees, particularly professional education degrees, the demand would invariably in excess of supply. Discrimination in the sense of principled exclusion cannot but be a defining feature of higher education. That being so, the modalities for discrimination are crucial. Indiscriminate use of the creamy layer argument risks disqualifying precisely those segments of socially disadvantaged castes and communities who have a good chance of succeeding in higher education. Conversely, heavy-handed use of creamy layer would end up admitting students whose cumulative disadvantages make it highly probable that they would fail, thus discrediting the affirmative action programme itself. Jayati Ghosh and Deshpande also differed on their views on OBC reservation. As mentioned above, along with Yogendra Yadav Deshpande proposed an ‘evidence based’ affirmative policy which in their view targeted the deserving better than caste-based reservation proposed by the Government. In contrast, Jayati Ghosh opined caste-based reservations were more feasible and transparent than alternative affirmative policies. It was no doubt true that caste-based quotas were relatively crude and blunt instruments to address a very complex socioeconomic reality. However, alternative proposals advocating a diversity index were beset with two problems: first, they were very complex to administer, and indeed impossible on a national scale; and secondly, they incorporate a number of different criteria, with unclear impact, and consequently might not actually ensure a more diverse student intake. Jayati Ghosh also adverted to the criticism that caste-based reservations promote unhealthy forms of identity politics that distract from more substantive and critical social issues, and observed that such a criticism mistook cause for effect. Caste consciousness was an existing reality which was not created by cynical politicians who manipulate caste sentiment for their own ends or Government realities. It proved resistant ‘to all the various attempts by Governments and civil society to dislodge caste perceptions from determining patterns of discrimination and social exclusion’ (Ghosh 2006: 2428).
Prabhat Patnaik, the noted Marxist economist, joined the issue with those who argued that reservations would compromise academic excellence. He contended that unlike the agitators against Mandal I (1990), the current agitators against Mandal II came from the middle class which was part of the globalized elite. The support of the faculty of these elite institutions to the agitation showed that they valued institutional merit—understood in terms of their global standing—more than the merit of individual candidates which might not be compromised by quota for the OBCs.52 Patnaik’s point about institutional merit was elaborated in respect of IIMs by Ramesh Gupta of IIM,53 Ahmedabad; Gupta was a lone dissenting voice among the faculty of all the IIMs who prized enormously the brand value of IIMs and felt that OBC reservation would erode that brand value and institutional autonomy. Gupta posed three critical questions about brand value. Answering the first question as to who creates brand value, Gupta asserted that in recent years students’ placement abroad on international salaries (about 20 per cent of the total placements) had been increasingly defining the IIM brand value. International placement was no doubt an important measure for worldwide recognition, but in everything else IIMs had no international standing. Answering the second question as to who nurtured the brand image, Gupta maintained that alumni provide media sound bites to build the brand and act as white knights to protect IIMs’ autonomy; however, in contrast to the American business schools, alumni contribution in finances or academics (facilitating case writing, etc.) had been almost nil. The alumni’s contribution to corpus of IIM Ahmedabad had been less than Rs 2 crore since inception while Government provided 100 acres of land (estimated to be worth Rs 2000 cores) and generous financial support till 2002; it had also permitted IIMs to increase fees without any restraint and build substantial corpus funds. Turning to the last question as to who had benefited by brand value, Gupta contended that the direct beneficiaries were select individuals and not the society at large. Among those benefitted were the limited number of students who migrate and get hefty salaries in Wall Street, faculty (including director) who earned hefty amounts through consulting and prestigious board memberships, and some alumni who benefitted by using brand value to leverage for professional networking and social positions. The question to be posed was whether society should allow ‘a select elite group to appropriate all the gains accruing from facilities (or brand) built over decades using large sums of taxpayer’s money or insist on being more inclusive?’ (Gupta 2006: 2971–4). With far less land provided by Government the average annual intake of American business schools was of the order of 700 a year while that of IIMs about 300. With the existing infrastructure and by better utilization and redeployment of staff the intake could be substantially increased. Gupta made it clear that that his critique was with reference to expansion of IIMs and not reservations which was a social justice issue. Even if it were so, in respect of IIMs Gupta had established that faculty shortage and other constraints would not come in the way of IIMs expanding in the manner Government desired so as to defuse the situation arising from Arjun Singh’s announcement.
Academic-cum-columnist Narendar Pani54 came up with an alternate formulation of guarantees in place of reservation. As he put it brilliantly, one man’s creamy layer is another man’s skimmed milk. The basic idea underlying creamy layer is to put in place a system that provides reservations for all who need it while automatically weeding out those who can do without it. Finding even broadly adequate criteria for determining creamy layer is not easy. The most popular criteria are purely economic. However, if the problem were economic alone, the better-off Dalits should have by now been well represented in the merit lists, something that has not quite happened. Expanding the criteria for backwardness appears attractive; however, the more the factors are brought into consideration the more important is the weight given to each criterion. In a country as diverse as India a weight that looks perfectly fair in one region may only reinforce inequalities elsewhere. Thus, a particular weight for region, caste, income, urbanization, and religion that is reasonable in the north-east may be totally discriminatory in other parts of the country. Guaranteeing a minimum representation for all sections of society in educational institutions and jobs would eliminate the vexatious problem of determining criteria for determining backwardness or creamy layer. If this guaranteed minimum quota is not met through the merit list, it would be made up through reservations. When a section can secure entire quota through merit it would no longer have reservations. Once, over time, all communities meet their quota through merit, reservations would automatically disappear.
All in all, the academic contest of ideas was evenly balanced; however, it had little impact on the course of policy development. In the political arena, once Arjun Singh made his announcement, the arguments against reservation were non est; so were the alternatives suggested for quotas. The political mind is realistic and pragmatic, and prefers the known to unknown. Quota for SCs and STs and the benefits they secured for SCs and STs were well known, and their extension to OBCs was a simple matter as compared to difficult-to-grasp alternatives with uncertain impact. Consequently, the political debate was limited to two questions: what was a realistic time frame for expansion of intake? Should creamy layer be excluded? While the Left and sections of the Congress Party who were surprised by Arjun Singh wanted the creamy layer to be excluded many constituents of UPA such as Dravida Munnetra Kazhagam (DMK) whose strength was derived from political mobilization of OBCs wanted it to be included. The latter wanted the OBCs to be treated on par with SCs, STs in the matter of education, employment and representation in Parliament and State Assemblies. True to the American saying ‘it ain’t over till it is over’, those constituents wanted to reopen the Pranab formula and wanted OBC reservation to be implemented in one go without linking reservation with expansion of intake. Arjun Singh and a few Congress leaders like Vayalar Ravi were aligned with those constituents. On the political plane, the creamy layer issue came to be a very contentious issue dividing even those who were in favour of OBC reservation. Those in favour of inclusion contended that without inclusion seats reserved for the OBCs would be left unfulfilled while those who were opposed felt that with inclusion the better off within OBCs would corner most of the benefits at the expense of the poorer members of OBCs, thereby defeating the very objective of making higher and professional education more inclusive.
Oversight Committee
In May 2006 Government set up a 13-member Oversight Committee to work out themodalities of introducing reservation for Other Backward Classes (OBCs) in institutions of higher education. The Chairman of the Committee was Veerappa Moily, who had been Chief Minster, Karnataka and as Chief Minister sought to enhance the reservation for OBCs in educational institutions. He was also Chairman of the Second Administrative Reforms Commission (2005–9). He was a prolific writer in Kannada and won the Bharatiya Jnanpith’s Moortidevi Award for 2007 for his work Shri Ramayana Mahanveshanam. He fancied himself as a man of ideas and was keen to marshal intellectual arguments in support of the stands he took on issues brought for his consideration as Chairman of a committee or commission; his prefaces to the reports of the Second Administrative Commission or the Oversight Committee are a class apart from the run-of-the mill prefaces couched in officialese. Thus his preface to the Report of the Oversight Committee had quotations from Plato, Edmund Burke and John Stuart Mill as well as data and charts on educational indicators in India as compared with a few other countries.
Newspaper reports indicated that the Prime Minster himself constituted the Committee with a view to wriggle out of a messy situation in which the Government landed. The title of the Committee was officialese pure and simple: Oversight Committee to monitor the implementation of the decision to introduce reservations in higher educational institutions. Popularly called Oversight Committee or Moily Committee after its Chairman Moily, its title was incongruous with its terms of reference. Its remit was to assess the additional infrastructure and other requirements for expanding the intake of Central Government education institutions such that the seats available for general category students did not decline. The Government also stipulated how it should go about. It was mandated to obtain inputs from five cognate groups of institutions: (a) technological and engineering institutions, (b) management education, (c) Central Universities, (d) agricultural education, and (e) medical education. As with the Committee, the Prime Minister approved the constitution, Chairman and members of each of these five groups. The use of the word oversight was itself an oversight as the remit of the Committee was not in keeping with either of the two connotations of the word oversight, namely, unintended failure to notice or do something, and supervision or watchful care. The Committee, however, was not set up by oversight; it was a conscious decision of the Cabinet and the Coordination Committee of the UPA and Left. The remit of the Committee did not extend to overseeing the implementation of the reservation policy either by the Government or by individual institutions. It was required to submit is report in three months and close shop. The technical exercise expected from the Committee could as well have been organized by MHRD itself. However creative journalism and the statements of the Chairman created an inflated perception of the Committee’s remit. The fact that the Prime Minister constituted the Committee as well as its groups, that the Member-Secretary of the Committee was Member-Secretary of the Planning Commission, and that it was not MHRD but the Planning Commission which serviced the Committee inspired reports that the Committee was constituted as part of a strategy to take the OBC issue out of the purview of MHRD and checkmate Arjun Singh. A story with the colourful title Arjun Singh loses quota portfolio to Moily55 reported that the legislation to provide OBC reservation proposed to be introduced in the Monsoon Session of the Parliament (July–August 2006) would be routed through the Oversight Committee. The Committee might come up with legislation different from the draft which was prepared by MHRD ‘without doing enough homework on it or taking a public feedback’. There were newspaper reports that Moily was purposively chosen because he belonged to a backward caste of Karnataka and had expanded the scope of OBC reservation by including Muslims in the ambit of OBC reservation without a communal backlash.56
The statements initially made by Moily appeared to confirm the conjectures of journalists. Moily claimed that ‘I have shaped Narayana Murthy (of Infosys who was then the poster boy of IT industry), I have built the electronic city, the National Law school; so, and I will ensure merit can exist within the contours of equity’. ‘My committee will serve more of a sociological point than a political one’, he said. ‘We are building a knowledge society with the kind of infrastructure and intake (of students) that should enable the IITs to be on a par with the Massachusetts Institute of Technology (MIT) ….’ He claimed his committee’s approach was the ‘most scientific and objective approach to quality education and knowledge-building’ India had seen since Independence. He allayed doubts on whether the infrastructure upgrade could be done in a short span of time by claiming that ‘nothing is impossible, we have built the silicon valley, the IT park in Bangalore’. He also claimed that the experience of the Southern States where reservations had been in existence for decades showed that merit was not ‘caste or class-exclusive’, and went on to say that various forms of affirmative action had existed in other countries such as the United States, South Africa, and Australia. That being so, he asked ‘why should India look backwards?’. He was of the view that ‘there is a need to undertake confidence building measures among those opposing reservation as they have apprehensions that general quota would shrink and merit would be compromised by implementing reservation in elite institutions’.57 Seasoned journalists of Delhi are politically savvy, and have excellent contacts in the corridors of power. That being so, it did not take much time for the media to realize that that the Committee would not have a major say in drafting the legislation and that MHRD had been right in maintaining that the Committee had nothing to do with the legislation.58 Within about a fortnight of the constitution of the Committee, Moily met Arjun Singh, and after the meeting he made it clear that it was entirely the prerogative of the Government and the Parliament to finalize the Bill, and that the Committee ‘had no intention of interfering with the Bill’. Moily went to town about a week or so later with an announcement that he would organize a National Colloquium on 3 July to discuss the pros and cons of reservation in order to build a consensus on reservation; the Colloquium would also discuss the building of a knowledge economy. 40–50 eminent academics and experts were expected to participate. The Colloquium was called off after Government told the Chairman of the Committee to stick to the mandate of preparing a roadmap for implementing OBC reservation without eating into the general category and how best to maintain their standards so that the quality of education is not diluted by the increase in student intake. Apparently, sections of the Government felt the Colloquium would be an exercise in futility as the Committee backed by five sub-groups was broad-based enough to gather ample inputs to prepare the roadmap.59 Thereafter, while hyperbolic statements did no altogether cease the Committee went about its technical task of estimating the resources required for expanding the intake.
Apart from the Chairman and the Member Secretary, the Committee had 12 members all of whom were officials except the author and G. Mohan Gopal who was earlier counsel in the Legal Department of the World Bank and Director, the National Law School University, Bangalore. Before joining the World Bank, he was in the inner circle of Rajiv Gandhi, and after returning to India he revived his political association and to jump the story he became Director, Rajiv Gandhi Institute for Contemporary Studies and was purportedly a member of the inner circle of Rahul Gandhi. Given his political background Mohan Gopal’s selection was no surprise. The official members were Secretaries of the Departments of Agricultural Research and Extension, and Secondary and Higher Education, Secretary, Health and Family Welfare (MHFW), Member Planning Commission in charge of education (B. Mungekar), Director General, Council of Scientific and Industrial Research (CSIR) (R.A. Mashelkar), Chairman UGC (Sukhdev Thorat), Vice-Chairman, AICTE (R. A. Yadav), and Indian Council of Medical Research Director-General (N.K. Ganguly). In mid-June, S.K. Das, a retired IAS officer of the Karnataka cadre was also appointed as member, and Moily relied on him to draft the interim and final reports. Though a veteran committee-man, the author found that functioning of the Oversight Committee was extraordinarily unusual. P.K. Hota, Secretary, MHFW never turned up; Sudeep Banejree, Secretary the Departments of Secondary and Higher Education turned up on a couple of occasions and did not conceal the feeling of the MHRD that the Committee was an unwarranted intrusion. Mungekar, Thorat, and Yadav functioned as a Praetorian Guard of MHRD overzealously trying to prevent the Chairman from foraying into what MHRD perceived to be its turf and at the same time putting pressure on the Committee to endorse whatever was the line of MHRD at that moment as to how OBC reservation was to be implemented. Between the endorsement of the Pranab formula by the UPA-Left Coordination Committee and the introduction of the legislation enabling the introduction of OBC reservation in Central Government educational institutions, there were two contentious issues on which Government was required to take a decision. The first issue was the exclusion of creamy layers from the purview of OBC reservation, and the second the specifics of phased introduction of OBC reservation. A couple of weeks after the Pranab formula was announced the feedback from institutions indicated that three years was a reasonable period for the required expansion to be undertaken; hence balancing the competing interests required that the 27 per cent reservation was to be introduced over a three-year period in equal annual instalments of 9 per cent. At a meeting of the Committee in June, Mungekar vociferously opposed staggered implementation of OBC reservation and threatened to go to the press if the Committee suggested staggered implementation. Mohan Gopal also lent support to the demand that reservation should be introduced in one go as in his view freedom and the Constitution were the offshoots of a compact between savarnas (upper castes) and lower castes, never mind that the relevant compact which goes by the name of the Poona Pact was a compact between leaders of Hindu community at large and the ‘Depressed Castes’, as SCs used to be called those days, and OBCs did not come for consideration at all in the negotiations which culminated in the Poona Pact. Mungekar, Yadav, and Thorat made light of the stance of all institutions that it would be expedient to make haste slowly lest the image of the institutions should take a dent. Thorat brought to the notice of the Committee a letter from Ramesh Gupta of IIM, Ahmedabad whose views on reservation were set out above; in that letter Gupta contested the claim of his Director that expansion of intake was beset with problems and would take at least four years. Mungekar also found fault with the Groups for overstating the funds required for expansion saying that the Groups did not examine whether the existing resources were well utilized. Yadav claimed that IIMs were overrated institutions. He and Sudeep Banerjee spoke of the underutilization of resources by IIMs and the faculty preferring remunerative executive programmes to teaching in regular programmes. So vociferous was the opposition of this group to staggering the implementation that Moily observed more than once in irritation that his critics in the Committee could as well say that the report should be no more than a single liner—that OBC reservation should be implemented with everything left to MHRD.
The substantive discussions of the Interim Report brought out the deep fissures within the Committee. Surprisingly, Mungekar, Thorat, Yadav, and Banerjee dropped their objection to the Committee recommending staggered introduction of reservation; they now focused on the creamy layer issue objecting to the statement in the Interim Report that the issue concerning the creamy layer was being considered by the Committee and a view would be taken in the final report. They were concerned that the Committee might come out against the inclusion of creamy layer and thereby upset the attempt of Arjun Singh to extend the benefit of reservation to the creamy layer. After the meeting in which the Interim Report was considered, the differences within the Committee on the creamy layer came out in the public. Mungekar formally wrote to Moily expressing his disagreement with the view that the Final Report would take a view on creamy layer. In Karan Thapar’s Devil’s Advocate programme over CNN-IBN,60 Moily maintained that creamy layer was well within the remit of the Committee; he resented some of the members voicing their disagreement in the public instead of discussing within the Committee. When asked whether claim of some of these dissenting members that they were not shown the final draft of the interim report before it was sent to Government he replied that once a report is approved by the committee, the usual practice was that it is not shown again to each and every member.
About a month after the Interim Report was finalized, the Government finalized the enabling legislation and introduced the Bill in Lok Sabha on 25 August, and that settled the debate on staggering the introduction of OBC reservation. According to newspaper reports,61 the Cabinet meeting which approved the Bill was ‘the most well attended meeting to date’, and the discussion lasted full two hours; ‘though there was no acrimony, there was enough passion and cogent arguments’. T. R. Baalu of DMK made a case for a total and complete changeover to new reservation regime for the OBCs ‘here and now’. He passionately cited ‘centuries of injustice’ that had been the OBCs’ lot and argued that the Backward Classes were not asking for ‘backlog’ compensation but were merely demanding correction of the injustice. He was supported by Vayalar Ravi (Congress) Ram Vilas Paswan (Lok Janasakti Party), and Anbumani Ramadoss, (Pattali Makkal Katchi [PMK]). They could not, however, carry the Cabinet with them. The Cabinet decided that (a) there should be no dilution in the existing seats and opportunities available in the ‘non-reserved’ categories; (b) the extension of the 27 per cent reservation for the OBCs should be staggered to ensure that the requisite infrastructure was in place; and (c) that certain institutions of ‘national/strategic’ importance should be kept out of the reservation regime.
Because of the support they could secure from Sharad Pawar and Laloo Prasad Yadav, Baalu and his supporters fared better over the creamy layer issue notwithstanding the advice of the eminent lawyer Kapil Sibal and Law Minster H. R. Bhardwaj that inclusion of creamy layer would be against the decision of the Supreme Court in Indra Sawhney case. It was decided that the Bill would be silent on the cream layer issue. Silence did not help as creamy layer issue came to be the main bone of contention in the legislative process preceding the enactment of the Bill as well as in the judicial review. The Bill specifically excluded from its purview minority institutions, Central Government Educational Institutions established in the tribal areas referred to in the Sixth Schedule to the Constitution as well as designated institutions of excellence, research laboratories, and institution of national and strategic importance. Among the designated institutions were the Bhabha Atomic Energy Research Centre and the Tata Institute of Fundamental Research. It was reported in the media that the Cabinet did not approve MHRD’s proposal that the Bill should cover private deemed universities which received no grant from Government; only deemed universities maintained by or receiving aid from Central Government were included. The MHRD was expected to come back with a separate bill for private-unaided institutions.
On 30 September 2006, the Committee concluded its task by finalizing the report. Even though the last meeting was prolonged, the fireworks witnessed in the meeting which considered the Interim Report were totally missing. Banerjee was absent; however, Mungekar and his associated exuded bon homie the reason being that the Chairman came round their view that the Committee better leave the creamy layer issue to Government. Discussion on creamy layer was relegated to two appendices. Even while concluding that the decision was being left to the Government, the appendices to the Final Report made clear where Moily stood; to jump the story, in the media and elsewhere, Moily began to express his opposition to the inclusion of creamy layer. The only person who was unhappy was Mohan Gopal who felt that the Bill notwithstanding the Committee ought to have come against staggered introduction of OBC reservation. After the meeting which adopted the Final Report, Mohan Gopal wrote a letter to the Chairman and members to place his views on record; in that letter he expressed anguish that for two years OBCs would be deprived of the 27 per cent reservation which was promised to them by the Government. Because of staggering approximately 34,000 socially and educationally backward boys and girls will be denied the opportunity to enter college through reservations, yielding what should have been their places to those who were not socially and educationally backward. Further the Committee ought to have considered extension of OBC reservation to all institutions, private or public, and to all stages of education. It was not inappropriate for the Committee to suggest modification to the draft Bill as it was not a statement of policy and not a final document. Mohan Gopal’s dissent made it to the public domain. According to press reports, he contended that the expansion of seats was being undertaken only for the retention of general category seats. Hence it was the retention which had to be phased, and not reservation. It was also reported that Moily wrote a reply to Mohan Gopal’s letter saying that the committee has no mandate for phased expansion for retention, and that in response Gopal said, ‘So I am writing to the Prime Minister on this issue’.62
Whatever, the Committee should be commended for the exhaustive detailing of the financial requirements for expansion of intake. In retrospect, however, the estimates of the funds required for expansion of intake turned out to be overestimates; however, the Committee’s exercise facilitated the preparation of detailed project reports by the Central Government institutions. The actual allocation of resources to individual institutions by the Government was less than half of the Committee’s estimates based on detailed project reports. The Report estimated the total resources required to be of the order of Rs 18,200 crores, of which Rs 195 cores was for agricultural institutions, Rs 5158 for Central Universities, Rs 688 crores for management institutions, Rs 9344 crores for engineering institutions, and Rs 2812 for medical institutions.
Enactment of Legislation
After the Central Educational Institutions (Reservation in Admissions) Bill, 2006 was introduced in the Lok Sabha, it was referred to the Parliamentary Departmental Committee for MHRD. The constitution of the standing committees was an institutional innovation introduced in 1993 whereby parliamentary scrutiny of legislation as well as functioning of the ministries and departments was expected to be more intense and rigorous. These committees were expected to provide another window of opportunity to groups and individuals to influence legislation. The Government, however, may or may not choose to accept the changes suggested by a committee. Even as the Departmental Committee for MHRD was considering the Bill, Justices Arijit Pasayat and L.S. Panta of the Supreme Court bench hearing the PIL which questioned the vires of the 93rd amendment to the Indian Constitution baffled the critics as well as supporters of OBC reservation by their observations as well as its directions. What was at issue was the Constitution Amendment and not the Bill which was yet in the making. Yet, the Bench faulted the Government for rushing ahead with the legislation without bothering to collect elementary data about the OBCs. It found fault with the Government for not excluding the creamy layer. The Bench dictated the order, ‘we request Parliament not to take a final decision without our examination of the matter’, but deleted that order at the request of Additional Solicitor-General Gopal Subramaniam who assured the Court that ‘we will report back to the court on each and every development and will provide all information that is asked for’.63 Had the order been retained, it would have been in conflict with Article 122 of the Constitution which bars courts from inquiring into House proceedings. No less controversial was the question of submitting the report of the Departmental Committee for MHRD to the Court in a sealed cover. There were conflicting reports whether it was the Bench which wanted the Report or it was Gopal Subramaniam who volunteered to submit the Report. Whatever, the Court proceedings added further spice to a tale which was already spicy. Pratap Bhanu Mehta’s comment was, as usual, very apt. He questioned the Constitutional propriety of judicial intervention into the legislative process still to be concluded, or to use jargon in medias res. Constitutional integrity was not only about the content of the decision but how a decision was arrived at. ‘The court’, he observed was pre-emptively trying to ‘impose constitutional integrity on legislation that has not yet taken final shape by posing queries on three issues: the figure of 27 per cent, the manner in which the number of OBCs has been arrived at, and the issue of the creamy layer’. Two of these issues were a product of the court’s own past interventions, and as Arun Shourie argued convincingly in Falling Over Backwards, judicial doctrine on reservations has engendered as much lack of clarity in this area as anything the legislature has done. One is not sure ‘whether what emerges from the court on this occasion is clarity over first principles or another ad hoc compromise remains to be seen’. Even though judiciary unequivocally excluded the creamy layer in the past, the creamy layer provisions were often not enforced, and the court had not been able to punish anyone for flouting its orders; this brings out the de facto limitations on judicial power.64
Eventually, the Bench agreed to the Report of the Parliamentary Departmental Committee to be submitted to it after it was placed in the Parliament. It is interesting that a couple of days later, while upholding the amendments to Article 16 of the Constitution a five-judge bench of the Supreme Court reiterated in the Nagaraj case that ‘the ceiling of 50 per cent, a concept of creamy layer and the compelling reasons, namely backwardness, inadequacy of representation and overall administrative efficiency are all constitutional requirements without which the structure of equality of opportunity in Article 16 would collapse’.65 At its hearing on 4 December, the Bench hearing the 93rd amendment to the Indian Constitution directed Gopal Subramaniam to examine ‘the relevance and effect’ of the Nagaraj case on the present case. The confrontation with Parliament was avoided when the Bench adjourned the case to a date by when the Committee’s Report would have been placed in the Parliament.
The Parliamentary Departmental Committee recommended a monitoring mechanism for implementation of reservation and wanted that women should not get sidelined in the scheme of things, as usually happens. It also recommended that the OBC students who get admission through merit should not be adjusted against the quota and institutions should be made accountable to ensure that the quota was filled. As the 1931 caste census was very old, the Committee also recommended a comprehensive survey of the total population, which could bring out the social, educational and economic profile of each caste, community, and section of society. In a dissent note to the Report, six BJP members of the Committee opposed the exclusion of minority institutions from the purview of OBC reservation. It was contended that apart from unconstitutionally linking reservation with religion, exclusion of minority institutions from the purview of OBC reservation would run contrary to the interests of SCs, STs, and OBCs. The BJP’s stance is questionable as minority self-financing institutions have a double safeguard, one under Article 19 (1) (g), and the other by virtue of Article 30. The right under Article 30 remained intact even after the 93rd Constitutional Amendment which permitted special provisions to be made for SCs, STs, and OBCCs regardless of Article 19. Whatever, during the discussion of the Bill in the Parliament in December 2006, BJP members reiterated these views. Kharabela Swain (BJP) wanted to know whether Hindus alone had a responsibility towards uplifting the marginalized sections. Interestingly, during the discussions, Varkala Radhakrishnan (CPI-M, Kerala) objected to the minority exemption clause; as would be elaborated later there has been a considerable body of opinion which is not in favour of minority educational institutions being exempt from all social obligations (Chapter 16: 450–2).
During the discussions in the Parliament, Arjun Singh informed the Parliament that a separate bill in respect of private unaided institutions was ready; however, such a bill was never introduced in the Parliament. Thus ironically there is no legislation providing for reservation in private unaided institutions even though the 93rd Constitutional Amendment was enacted precisely for that purpose; in contrast, OBC reservation was extended to Central Government educational institutions, even though such extension did no figure in the discussions on the 93rd Constitutional Amendment. The Bill was passed by the Parliament with all political parties supporting it and received Presidential assent on January 3 2007. The Central Educational Institutions (Reservation in Admission) Act, 2007 provides for the 15 per cent reservation for SCs, 7.5 per cent for STs and 27 per cent for OBCs in admission in educational institutions established, maintained or aided by the Central Government, other than those established in the tribal areas referred to in the Sixth Schedule to the Constitution such as North Eastern Hill University (NEHU), institutions of excellence, research institutions, institutions of national and strategic importance specified in the Schedule to the Act, and minority educational institutions, which were exempted as per Clause (1) of Article 30 of the Constitution. The Act vests the MHRD to approve the request of a Central Government institution to stagger reservation over a period not exceeding three years. Significantly, the Act does not provide for the exclusion of ‘creamy layer’.
Judicial Review of RTE Act and OBC Reservation
On 31 January 2007, two PILs were filed questioning the legality of the Act; the petitioners contended that the Act would have wide ramification and divide the country on caste basis resulting in anarchy, affecting communal harmony and jeopardizing the constitutional rights to equality. The PIL filed earlier by Ashok Kumar Thakur challenging the 93rd Constitution amendment was merged with these PILs. On 26 March 2007, a Bench comprising Justice Arijit Pasayat and Justice L. S. Panda, after hearing the parties, stayed the implementation of the Act. The Supreme Court’s decision to stay the implementation of quotas for OBCs came under sharp criticism from various political outfits and political leaders. On 30 March 2007, the Tamil Nadu assembly today unanimously passed a resolution stating that said the apex court verdict affected the rights of Parliament and was a setback to the socially and educationally oppressed sections of society, and demanding the immediate convening of Parliament to take a suitable decision so that OBCs, who are the lowest strata of society, were not affected by the interim verdict. On 30 March 2007, the furore over the OBC quota issue stalled the proceedings of the Andhra Pradesh Assembly. There were bandhs in Tamil Nadu, Andhra Pradesh, and some other States over the judicial decision. The Government approached the Supreme Court to review the interim order and to vacate the stay; while not agreeing to vacate the two-judge bench stay agreed to refer to a larger bench. The judicial challenge to the 93rd Constitution Amendment and the Bill were heard by a five-judge bench headed by Chief Justice K.G. Balakrishnan which upheld the vires of the Amendment and the Bill through four separate opinions.66 The constitutionality of the 93rd Amendment in so far as private-unaided institutions was concerned was left open in that four judges declined to go into that question in the absence of a challenge from such institutions. Justice Bhandari, however, delved into the question, and held that imposing reservation on unaided institutions violated the basic structure by obliterating citizens’ right to carry on an occupation guaranteed by Article 19(1) (g), and was hence unconstitutional.
All the four opinions followed the Indra Sawhney judgement and held that the creamy layer principle had to be applied to the reservation for OBCs in educational institutions. Even though they differed on parameters to be used in excluding the creamy layer, all four opinions thought it best to defer to the Government on this issue and provided no strict guidelines.
The Act was challenged, inter alia, on the ground that caste could not be the sole basis for the determination of socially and economically backwards classes. All the four opinions again followed the Indra Sawhney judgement, and held that that caste could not be the sole determinant of backwardness, although it could be used as a starting point for determining backwardness. The lists of social and educationally backward classes prepared by the National Commission for the Backward Classes and the State Commissions for Backward Classes were upheld as they had not used caste as the sole criterion. Despite the unanimity on the finding that the lists prepared were legal, the four opinions put forth differing views on the importance of caste as a criterion.
A critique of the Ashok Thakur judgment expressed the view that while these differing views had no impact on the ratio of the case, they might constitute a fault line along which the future judgments in the identification of OBCs may develop.67 All the four opinions did not agree with the contention of the petitioners that that the Act should be declared invalid as it fixed no time limit for the reservation. Chief Justice Balakrishnan opined that there could be a periodic review of the reservation once in every ten years while Justices Pasayat and Thakkar opined review should be held once every five years. Justice D. Bhandari did not express any opinion on this issue. Another critique of the judgement68 felt that the judgment missed a good opportunity to clear the mist surrounding the debate on affirmative action. First, by giving green signal to OBC reservation with its overwhelming emphasis on ‘caste criterion’ the Court let slip an opportunity to shift the paradigm of social justice debate, and ‘killed the possibility of having institutional brilliance and innovation in affirmative action’. Secondly, the Court failed to clear the deck in terms of determining creamy layer criteria, leaving open options to political parties to tinker with the specification of creamy layer and render the stipulation of creamy layer nugatory. In short, the judgment was bound to keep the creamy layer debate on boil. Lastly, the Bench failed to settle the legality of Article 15 (5) which extended reservation to unaided private education institutions.
This judgment came in for review subsequently in the Pramati case69 which adjudged the legality of the RTE Act, 2009 (Chapter 16: 250).
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CHAPTER 15
Reform Impulses in a Bipolar Government
GALES OF CREATIVE DESTRUCTION SWEEP AWAY NPE, 1992
By mid-2000s, the winds of change (Chapter 10: 258–9) picked up speed and force, and turned into gales of creative destruction, so much so that the educational system ceased to being an almost exclusively public-funded system, and it also ceased to be a closed system with institutions not having linkages with institutions abroad and with foreign organizations not providing education or training within the country. And further, the higher education system became extremely diverse having transited from the elite to the massification stage around 2008–9, and began to move towards the post-massification stage; as happened elsewhere in the world that transition brought about a greater diversity in financing, ownership and management, student body, and the purpose of education (Chapter 9). Thus the number of universities increased from 226 in 1995–6 to 350 in 2005–6 and to 724 in 2013–14. Correspondingly, the number of colleges increased from 7,923 in 1995-6 to 16,982 in 2005–6 and to 36,634 in 2013–4, the enrolment from 64 lakhs in 1995–96, 1.43 crores in 2005–6 and 3.23 crores in 2013–4. The Gross Enrolment Ratio (GER) in higher education (calculated for the 18–23 age group) increased from 7.0 in 1995–6 to 11.6 in 2005–6, 19.4 in 2010–11, and 23.0 in 2013–14.1 Private-unaided institutions now dominate all segments of professional education except medicine. They account for about 90 per cent of engineering, pharmacy, and hotel management institutions, about 65 per cent of architecture, teacher education, MCA and MBA institutions and about half of the medical colleges. It is they who contributed most of the expansion in access to professional education. Government colleges accounted for only 11 per cent of engineering and technology and 28 per cent of medical enrolment,2 and one can say they are outliers. In 2013–14, nearly a third of (or in absolute terms 324 of the 724) universities, deemed universities, and institutions of national importance are private-unaided institutions; however their share of enrolment is about 17 per cent. Private-unaided colleges account for as many as 60 per cent of the colleges, and 43 per cent of the college enrolment. All in all 37 per cent of the students in higher education study in private-unaided institutions.3 Even in school education, private-unaided institutions are a conspicuous presence in all stages excepting primary education. In urban areas, they are as important as Government schools for according to National Council of Educational Research and Training’s (NCERT’s) Eighth All India Education Survey they account for nearly half the upper primary schools and 56 per cent of secondary schools in 2009–10. Even in rural areas, one in every five secondary schools and one in every upper primary school are private-unaided schools. National University of Educational Planning and Administration (NUEPA’s) District Information System for Education (DISE) data indicates that elementary private-unaided schools dominate in urban areas, and are noticeable even in rural areas. However, as that data does not report enrolment separately for aided and unaided schools, it is not possible to precisely estimate the share of private-unaided schools in enrolment.4 Suffice to say, the education system has come to be a diversified system in terms of ownership and financing; it is no longer a system almost exclusively funded by Central and State Governments. Like them or hate them, private-unaided institutions have come to be a major feature of the Indian educational landscape.
During the 2000s, the opening up of education sector picked up further momentum. In the 2000s India witnessed greater flows of trade in educational services both ways—as ‘imports’ as well as ‘exports’. To draw upon the nomenclature of General Agreement on Trade in Services (GATS) (Chapter 9), the imports mainly comprised Modes 2 and 3. India became a more attractive market for many foreign institutions hard pressed to augment their own resources.5 The demand for better education received a further boost from late 1990s because of the economy moving to high trajectory of growth, benefits of development increasingly accruing to middle and lower middle classes, and raising expectations of economic opportunities from good education. And on the domestic supply side, the expansion of institutions perceived to be of good quality did not keep pace with the demand from those who could afford a phoren education. The number of Indian students studying abroad increased from about 2100 in 1981–2 to 3500 in 1995–6 to 62,000 in 2001–2, 220,000 and in 2012. In relative terms, the number of students studying abroad increased by nearly 63 times during the period 1995–6 to 2012, and by about 3.6 times between 2000–1 and 2012. In relation to gross enrolment in higher education, for every 1000 students who studied in India about seven studied abroad in 1981–2 while in 2010 as many as 120 studied abroad. The trend towards diversification of destinations and programmes gained further momentum during the 2000s. While the United States continue to be the preferred destination the attraction of other destinations grew so much so that the share of students going to the United States had declined from 78.5 per cent in 1995 to about 50.0 per cent in 2012. In contrast, the share of Indian students going to Britain nearly tripled from about 7.4 per cent in 2000 to over 20 per cent in 2012. In 2012, Indian students accounted for 9.2 per cent of all students in Britain as compared to just 1.8 per cent in 2000. However, more recently, the UK market has become less attractive due to the tightening of visa requirements for Indian students. A measure of further diversification of the recipient countries during the 2000s is that the share of English-speaking countries like Canada, New Zealand, and Singapore as well as of non-English speaking countries such as Germany, France, Sweden, and Italy had doubled during the period 2000–12. Indian students abroad are mostly enrolled in graduate level science, technology, engineering, and mathematics programmes. A further indicator of the new trend of globalization of education had been the fact that United Arabs Emirate (UAE) had come to attract more and more students, the reason being that UAE had come to be an ‘education hub’ with branch campuses of foreign universities.
Mode 3, establishing a commercial presence also witnessed a significant spurt. As the regulations did not provide for setting up of campuses for offering degrees, most foreign providers had to rely on other arrangements to cater to the Indian market. According to a survey by conducted by the Association of Indian Universities (AIU), the number of foreign providers of post-secondary education increased more than four-fold from 144 in the year 2000 to 631 in 2010. Of these 631, 440 were functioning from their home campuses, five opened their own campuses in India, sixty had programmatic collaboration with local institutions, forty-nine were operating under twinning and joint degree arrangements, and seventy-seven had arrangements other than twinning or programmatic collaboration. The largest number of the institutions was from Britain (158), followed by Canada (eighty), and the United States (forty-four). During the decade 1999–2000 to 2009–10, the total payments for import of educational services nearly quadrupled from US$ 61 million to US$ 2.3 billion.6 Another estimate puts the foreign exchange outgo on students studying abroad was of the order of US$4 billion dollars. Joint degree programmes had become more popular; so were collaborative research programmes, case writing, and curriculum design.
It was not as if the opening was a one-way street though India had been more an importer than exporter of educational services. In regard to Mode 1, Indira Gandhi National Open University (IGNOU) had expanded its network of partners for offering distance education abroad; it has now twenty-nine partners in seventeen countries spread from Papua New Guinea to Kenya. A few Indian companies had begun marketing online educational services like supplemental tutoring. In regard to Mode 2, in 2014 just about 31,000 students studied in India, no more than about 14 per cent of Indian students studying abroad. Around 2004, the University Grants Commission (UGC) started a scheme called Promotion of Indian Higher Education Abroad to promote marketing of Indian education abroad by offering formal degree programmes and short-term, non-degree programmes specially designed for foreign students, as well as establishing campuses abroad. The scheme’s output is insignificant in that figuratively, foreign students in Indian institutions constitute a drop in the ocean, being just 0.6 per cent of the total number of students all over the world studying in higher education institutions abroad. Most of the students are from nearby countries like Nepal, Bhutan, Afghanistan, Iran, and Malaysia, and from West Asia and East. The emergence of India as an emerging economy had boosted interest in India in American business schools; however, not many American students study in India to understand first-hand the Indian environment. In contrast, 8 per cent of the nearly three lakh international students studying in China are Americans.7 Many students come to India for training in professional courses such as IT and management. There are well established IT training institutions such as Aptech Computer Education, which have special programs to deliver IT courses to foreign students from Asia and Africa. Some business schools have been targeting students from South Asian Association for Regional Cooperation (SAARC) countries for admission at affordable prices in various professional courses followed by placement. There were also intergovernmental initiatives within the SAARC region to facilitate the mobility of students, researchers, and faculty among institutions in the region; in pursuance of this initiative the South Asian University, India’s first international university, was set up in New Delhi in 2010.
In regard to Mode 3, during the 2000s, more institutions joined the league of institutions setting up campuses abroad. In the 1990s, Manipal University, Birla Institute of Technology and Sciences (BITs) and Central Board of Secondary Education (CBSE)-established institutions; in 2000s quite a few like Amity University, Delhi Public School, D. Y. Patil Post-Graduate School of Medicine, and the JSS Academy of Technical Education joined the league. Four Indian private institutions are represented in the Dubai International Academic City. In all, there are around seventeen campuses set up by Indian education providers in countries such as the UAE, Mauritius, Malaysia, Nepal, and Singapore. The foremost Indian provider of education abroad is the Manipal Group which has colleges and multi-faculty campuses across several countries, earns around two-thirds of its revenue from international branch campuses and enrols around 10,000 students overseas compared to 35,000 students at its universities and medical colleges in India. Its campus in Pokahra, Nepal draws students from several countries such as Nepal, India, Sri Lanka, Bangladesh, South Africa, and its medical degree is recognised by the Medical Councils of Nepal, Sri Lanka, Bangladesh, and Mauritius and by the California and New York State Medical Boards. Its Malaysian campus offers programmes in sciences, engineering, management and business, and its overseas investment exceeds US$ 200 million. The campus in Dubai is a multi-disciplinary university which has students from twenty-six countries. The group has also taken 100 per cent ownership of the American University of Antigua Medical College, where it provides medical education to predominantly American and Canadian students. The Group received about Rs 1586 as foreign direct investment during the period 2000–10, about half the flow of foreign direct investment into the Indian education sector; most of the flow was from Mauritius. In the IT sector, NIIT and Aptech Computer Education had opened campuses in several South Asian countries; incidentally, the campuses of Aptech Computer Education account for 40 per cent of the IT training market in Bangladesh.
In regard to Mode 4 an increasing number of Indian school teachers had begun going abroad to teach subjects like mathematics, English, and sciences.
Like domestic opening of the educational arena, the external opening also took place without a comprehensive policy frame being put in place either by Ministry of Human Resource Development (MHRD) or the Commerce Ministry. Even though trade in educational services had been part of the World Trade Organization (WTO) since its inception in 1995, even by 2005 only about a third of the 148 Member countries made commitments to open their markets for at least one education subsector. Like others, India too remained on the sidelines abstaining from participating in the traditional offer and request process of GATS negotiations.8 Consequently all the trade flows in educational services from and into India remained outside the GATS process. All in all, Indian education system ceased to be almost exclusively public funded and closed system. These far-reaching changes were not steered by any policy of the Government; they resulted from the ad hoc responses of private parties who attempted to seize emerging opportunities, and the willingness of parents to avail the educational services provided at prices demanded by the providers. The National Policy on Education (NPE), 1986 and its revised version of in 1992 had faded into oblivion, understandable as the educational landscape was starkly different from that of 1992. Consequently education policy has a lot of catch up to do. From the way the UPA-I Government began to approach the issues of higher education from its second year it appeared as though higher education was poised for remarkable transformation. For the first time, expansion of enrolment in higher education and to that end expansion of access were adopted as policy objectives, a second wave of institution building was announced and it appeared sooner than later that a new policy frame would fall in place. The Eleventh Five Year Plan document (2007–12) spoke of the need for setting up a new Education Commission like the Kothari Commission for deliberating on the emerging perspectives on education in the changing global context; during the next Plan period also there was a similar talk but the UPA Government (2004–14) did not ‘walk the talk’. The United Progressive Alliance (UPA) Government tried to grapple with the challenge of developing a policy frame for development and regulation of higher education that would address the new challenges and avail the new opportunities. The attempt began well but contrary to the saying ‘well begun is half done’ nothing concrete could be done by the UPA Government before its term ended in May 2014; this was mainly because no consensus could be reached on how access could be expanded so as to continually enhance the enrolment levels. The failure of the two UPA Governments which aroused so many expectations about a sweeping reform of higher education is an interesting tale by itself and is an apt commentary on the functioning of that Government in which the Prime Minister was only a minor centre of power9 and could not prevail upon his Ministers, particularly a senior and politically astute Minister like Arjun Singh to accept the reform agenda drawn up by a Commission he set up.
NATIONAL KNOWLEDGE COMMISSION (NKC)
Even though his powers as Prime Minister were circumscribed, Manmohan Singh made earnest efforts to improve governance and the Planning Commission and the Finance Ministry were the institutions on which he relied for advancing his reform agenda. His chance association with a joint task force constituted by the United Nations Educational, Scientific and Cultural Organization (UNESCO) and World Bank in 1997 to study the reorganization of higher education (Chapter 9: 256) induced the Prime Minister to choose education as one of the key areas where he wanted his Government to leave a mark. Reorganizing higher education so as to ensure that India emerges as a strong knowledge economy appeared to be opportune as India with a strong IT sector had the potential to be in the forefront of the knowledge revolution. On 13 June 2005, about a year after he became Prime Minister, Manmohan Singh constituted the NKC as an advisory body to advise him on the transformation of India into a knowledge economy and to that end make recommendations for building excellence in education and research, and for promoting the application of knowledge in agriculture, industry, and Government. Sam Pitroda was chosen to be the Chairman; the choice was no surprise as Pitroda was a close associate of Rajiv Gandhi and headed the Technology Missions set up by the Rajiv Gandhi Government; after NKC completed its task in 2009 Pitroda went on to be Advisor to Prime Minister on Public Information Infrastructure and Innovations. The composition of NKC was eclectic, and included among others two noted persons from the world of business—Ashok Ganguly and Nandan Nilekani, two distinguished academics of liberal persuasion—Pratap Bhanu Mehta and André Béteille, and two noted economists of leftist persuasion—Jayati Ghosh and Deepak Nayyar. In midstream the composition underwent major changes; the Member-Convenor Mehta and Béteille resigned in protest against the decision of the Government to introduce a quota for Other Backward Classes (OBCs) in Central Government educational institutions. In May 2007, the NKC was reconstituted whereby Vice Chairman P. M. Bhargava who had a running spat with Pitroda was dropped and P. Balan and Sujatha Ramadorai were inducted in place of Mehta and Béteille. Amitabh Mattoo was also inducted a member.
In his speech launching NKC, the Prime Minister set the tone for its work. He referred to the demographic transition underway in the country. Even as other countries begin to age, India would remain a country with world’s largest young population which could be an asset only if the country invested in their capabilities. A knowledge-driven generation could be an asset; however, without capabilities, youth would become a social and economic liability. Hence, it was imperative to invest in building the knowledge base of our coming generations. There was a need to improve both access and excellence at all levels of education from primary schools to higher education as well as in research institutions. At the bottom of knowledge pyramid, the challenge was one of improving access to the primary education. At the top of the pyramid the challenge was one of making institutions of higher education and research world class. Universities and centres of excellence were falling behind the best in the world, both in terms of human capital and in terms of physical infrastructure. The leaders of the freedom struggle were resolutely committed to excellence and to making India a powerhouse of intellectual endeavour. It was this vision that informed the creation of institutions of higher learning and excellence in the 1950s and 1960s. The time has come to create a second wave of institution building and of excellence in the field of education, research, and capability building so that India was better prepared for the twenty-first century. There was a genuine funds constraint in the public sector that was being neutralized only in part by the private sector.
While education was central to NKC’s work its terms and conditions also covered generation of new knowledge and application of knowledge to build competitiveness of the Indian economy in the global economy as well. The reports relating to education cover the whole gamut of education.10 The NKC constituted a working group for almost every report, and organized fairly extensive consultations. Unusual for reports of an official commission the reports of NKC are very brief, a strength as well as weakness: strength in that the reports focus on what needed to be done and weakness in that in the absence of the analysis of the current situation and challenges as well of the reasoning many conclusions boggle the mind. A case in point is the recommendation that 1500 universities should be established nationwide in order to attain a gross enrolment ratio of at least 15 per cent by 2015; it passes comprehension how this magic figure was arrived at.11 A grosser error is ignoring fragmentation of the higher education system which is a defining feature of Indian higher education system (Chapter 2). Many universities lack the critical academic mass necessary for a satisfactory functioning, not to speak of excellence. To say the very least, it is baffling that economics of scale and scope was ignored by a Commission whose overriding concern was building excellence and whose Chairman and two members were from the corporate world and could not be oblivious of the effect of size on performance. Another gross error was the failure of the Commission to come out with a report which was an organic whole; what we have is an anthology of reports of working groups as approved by the NKC. The result is the uneven quality of the reports and the failure to derive synergies by considering the reports together. Thus the report on medical education offered a pacesetting recommendation that an independent and standardized National Exit Examination at the end of four and a half years of study which serve as a post-graduate entrance exam as well as national level assessment of skills and knowledge of graduates. This is quite a precocious recommendation in that recently in Britain a set of national, externally marked examinations for students who complete graduate education was proposed as an alternative to the current accreditation system; these examinations would have the advantage of allowing students and employers to compare their degrees instead of judging simply on the reputation of the university awarding the degree.12 Had the NKC attempted to consider the reports of the working groups together rather than as disparate entities it would have recommended exit examinations for engineering, management, and other areas of professional education. Another weakness of the reports is the absence of any reference to previous commissions and committees so much so that they give the wrong impression that whatever they had to say was novel and original.
Much of what the NKC had to say about education is a restatement of the recommendations and propositions made from time to time. However there are quite a few insightful and pacesetting recommendations. The NKC struck a blow for paying adequate attention to the issues of secondary education which literally fell between the two stools, the stool of elementary education and the stool of the higher education. The expansion of elementary education is dictated by the constitutional obligation of providing free and compulsory elementary education. Even though there was no such constitutional obligation, higher education expanded inexorably because of insatiable parental demand, and the highly articulate and influential academic community. Consequently, Central Government support to secondary education was marginal. The NKC highlighted the fact that providing quality school education for all was the foundation upon which any further advances towards a knowledge society must be based, and that secondary education was massively under-funded. Therefore Government should adopt the policy objective of universalising secondary school education within a maximum of ten years. This would require that expenditure on secondary schooling must be increased by several multiples within the next few years. It also proposed a national evaluation body to monitor the quality of both government and private schools, using a results-based monitoring framework that would include both process and outcome indicators.
The NKC’s observations regarding legal education were insightful. When the Advocates Act, 1961 was enacted no one anticipated that legal education would go beyond producing lawyers for the courts. Consequently, the Bar Council of India (BCI) was entrusted with the limited role of ‘promoting legal education and laying down minimum standards of legal education’ required for students who ‘are entitled to practice’. Over the last fifty years, and particularly after liberalization in 1991, there had been a dramatic transformation in the concept of legal education. Now, legal education has to meet not only the requirements of the Bar but also the new needs of trade, commerce, and industry and reckon with the new context of growing internationalization of the profession. The BCI has neither the power under the Advocates Act, 1961 nor the expertise to meet the new challenges both domestically and internationally. It was, therefore, necessary to constitute a new regulatory mechanism with a vision both of social and international goals, to deal with all aspects of legal education and to cater to the needs of the present and the future. The BCI’s role should be limited to recommending minimum standards required for practice in the courts, and exercising its powers of discipline over the members of the Bar. It also suggested developing a legal research tradition in universities and National Law Schools, and establishing regional Centres for Advanced Legal Studies and Research to carry out cutting edge research on various aspects of law and serve as think tanks for advising the government in national and international fora.
Among NKC’s reports on education, the report on higher education received the maximum notice mainly because it travelled off the beaten path and challenged the conventional wisdom dominant in the academic community that the education system should be public funded and provide education as a near-free, if not free, welfare service. Expansion, excellence, and inclusion, the objectives which NKC proposed for reform and change, came to be the buzzwords of educational discourse. And more importantly, it was among the first reports prepared by NKC and was extremely timely; the Eleventh Five Year Plan was being finalized and its perceptions and recommendations found their way in the Plan Document, all the more so as the Deputy Chairman, Planning Commission, Montek Singh Ahluwalia was keen to steer planning in new directions and promote private–public participation. The higher education system which NKC visualized was a mixed and diversified system. It recommended that public spending on higher education should increase to at least 1.5 per cent of Gross Domestic Product (GDP), if not 2 per cent, out of a total of at least 6 per cent of GDP for education; it noted that even this magnitude of public financing would not suffice for the massive expansion in higher education that was needed. Therefore, it stressed the imperative of exploring other possibilities that could complement the increase in public expenditure. It was essential for the institutions to manage their assets better and raise fees such that they contribute at least 20 per cent of expenditure; incidentally, increase of fees suggested by NKC was lower than that of the Punnayya Committee (Chapter 8: 231). The NKC made a strong pitch for stimulating private investment in education, including not-for-profit investment as a means of extending educational opportunities, for promoting private–public partnerships, and for developing India as an attractive destination for foreign students. In order to facilitate single window clearance for proposals for private investment it was imperative to revamp the regulatory system which had many flaws. The barriers to entry were too high, and the system of authorizing entry cumbersome. There was a multiplicity of regulatory agencies whose mandates were both confusing and overlapping with the result that the regulatory system, as a whole, was over-regulated but under-governed. The NKC recommended the establishment of an Independent Regulatory Authority for Higher Education (IRAHE) which would be at an arm’s-length from the Government. All bodies which were hitherto engaged in regulation of higher and professional education should be divested of regulatory functions. Thus the UGC would continue solely as a grant disbursing body, and All India Council of Technical Education (AICTE) and Medical Council of India (MCI) as professional bodies. The IRAHE would apply exactly the same norms to public and private institutions as well as to domestic and international institutions. It would be the authority for setting the criteria and giving approvals for entry (establishing higher educational institutions) and authority to grant degrees. It would also be responsible for licensing accreditation agencies, and settling disputes. The IRAHE would have standing committees for each area of higher education like medical education, management education, and open and distance education. Without mentioning Kothari Commission’s recommendation about establishing major universities, NKC suggested the establishment of fifty national universities which would provide education of the highest standard. It advocated far-reaching reform of the governance of existing universities. The NKC report on higher education has also much to say on curricular concerns such as ‘rigid and compartmental curricular structure, outdated teaching, learning and evaluation practices, obsolete course contents, lack of mobility within and outside the institutions, and so on’.13 It also suggested restructuring of undergraduate education, and relieving universities of the burden of affiliation by establishing Central and State Boards of Undergraduate Education which would set curricula and conduct examinations for undergraduate colleges that choose to be affiliated with them. These Boards would separate the academic functions from the administrative functions and at the same time provide quality benchmarks. While not all that NKC said was insightful its reports on education, particularly higher education, could have been used to trigger a meaningful national debate as a prelude to the restructuring the regulation, financing, content and process of education.
The NKC’s work heavily influenced the Eleventh Five Year Plan which was a work in progress. The midterm review of the Tenth Five Year Plan (2002–7) as well as the Eleventh Five Year Plan documents made extensive references to the Common Minimum Programme (CMP) and highlighted the need to make education more inclusive. New ground was broken by laying extraordinary emphasis on quality upgradation and learning achievement. They highlighted the importance of ensuring basic learning conditions in all schools, and acquisition of basic skills of literacy and numeracy in early primary grades for laying a strong foundation for higher classes. Among others, the Documents also highlighted the fact that in view of the demands of rapidly changing technology and the growth of knowledge economy a mere eight years of elementary education would be grossly inadequate to acquire necessary skills to compete in the job market; it also stressed the need to launch a Mission for Secondary Education in order to consolidate the gains of Sarva Shiksha Abhiyan (SSA) and to move forward in establishing a knowledge society. For the first time after the 1960s, a Five Year Plan bestowed extraordinary emphasis on higher education and declared that ‘our long-term goal is to set India as a nation in which all those who aspire good quality higher education can access it, irrespective of their paying capacity’14. It also set out that the core of the Eleventh Plan effort would be expansion, inclusion, and rapid improvement in quality throughout the higher and technical education system by enhancing public spending, encouraging private initiatives, and initiating the long overdue major institutional and policy reforms. Acting upon the Prime Minister’s observation in his speech launching NKC that the time had come to create a second wave of institution building, the Planning Commission proposed increasing, during the Eleventh Plan, the number of Indian Institutes of Technology (IITs) from seven to sixteen, National Institutes of Technology (formerly called Regional Engineering Colleges, RECs) from twenty to thirty, Indian Institutes of Management (IIMs) from five to thirteen, and Central Universities from 24 to 40. In addition, as recommended by NKC it also proposed to establish through a Central umbrella legislation fourteen new Central Universities with world class standards; these new institutions were expected to serve as benchmarks of excellence for other universities and colleges, and the choice of their location leveraged to induce States to undertake reforms in the State university system. The establishment of the new Central Government Institutions together with the expansion of the intake of Central Government Institutions as an offshoot of the decision to extend OBC reservation resulted (Chapter 14: 383) in a spectacular expansion that surpassed the expansion during the first two decades after Independence. Another historic initiative was the launch of a Centrally Sponsored Scheme (CSS) for supporting States with a low GER in higher education (for example, Bihar, Madhya Pradesh, Orissa) to establish new colleges or expand intake in existing colleges; never before did Central funds directly flow to States for general higher education except through the UGC. The extraordinary emphasis on higher education was figuratively indicative of the fact that much water had flown down the Yamuna. Way back in 1993 the Ministry of Finance took the view that higher education was non-merit goods.15 With universal elementary education in terms of access and enrolment, in sight and the economy of 2004 being not the economy of 1993, Indian education could now set its sights high.
The Eleventh Plan Document fairly and squarely extolled the role private providers of education could play in enhancing access and quality at all levels of the education system, and thereby help build a knowledge society. In order to rebut the popular belief that private institutions are substandard and established mainly for profiteering, the Document showcased institutions like Shantiniketan (now Viswabharati University), institutions set up by Tatas such as the Indian Institute of Science, Tata Institute of Social Science, and Tata Institute of Fundamental Research, and BITs to highlight the fact that past experience showed that private mechanism had been responsible for setting up some first rate institutions. In the liberalized global economy achieving excellence is an imperative. Public Private Partnership (PPP) need not be limited to seeking private investments to supplement Governmental efforts; it could be used to encourage innovation in education that the Government institutions may lack. Of the 6000 Model Schools proposed to be set up during the Eleventh Plan 2500 were to be set up and managed through PPP. The revamped scheme of Information and Communication Technologies (ICT) in schools was proposed to be implemented in partnership with the States and private providers. Half of incremental enrolment targeted for higher education was expected to come from private providers. Never since Five Year planning began in India did a Five Year Plan document was so unabashedly effusive in outlining the contribution that private investment could make to expanding access to and improving quality of education.
SKILL DEVELOPMENT: NEW INITIATIVES
Some of the NKC’s recommendations on vocational education and training were sensible. The NKC suggested expanding access, improving quality, and exploring new delivery models such as PPPs, decentralized delivery, distance learning, and computerized vocational training. It advocated strengthening Industrial Training Institutes (ITIs) and polytechnics, and to that end developing indicators of internal and external efficiency and incentivise good performance. It advocated enhanced involvement of industry and trade not only at the internship stage but also at the time of examinations and placements. It strongly emphasized the need for a robust regulatory and accreditation framework which would license accreditation agencies and prescribe standards for certification. It insightfully suggested that a massive re-branding exercise is needed in order to remove the negative association of vocational training with manual labour. Replacing the use of terms like ‘vocational education’ by ‘skill development’ was a step in the right direction. The NKC also suggested that vocational education in its entirety should be place entirely within MHRD instead of being spread over two Ministries with MHRD dealing with vocational education at the secondary stage, and technical education at tertiary stages (including polytechnics) and Labour Ministry dealing with Industrial Training Institutes (ITIs) and Apprenticeship Act. The UPA Government did not act on this recommendation. However, it took important initiatives such as coming out with a National Skill Development Policy (2009) with an ambitious target of ‘skilling’ fifty crore people by 2022, a National Skill Development Fund, a National Skills Development Corporation (NSDC), and a National Skill Development Agency (NSDA). The Fund was envisaged to raise funds both from Government and business for skill development in the country. It was expected to meet its objectives through NSDC which is an industry led ‘Not For Profit Company’ set up for building skill development capacity and forging strong linkages with the market. Organized as a society under the Societies Registration Act, 1860 the mandate of the National Skill Development Agency was to coordinate and harmonize the skill development activities in the country. A National Skills Qualification Framework (NSQF) was notified in December 2013, to provide an overall framework for vocational education programmes wherever conducted in the country, thereby aligning skill development in India with contemporaneous international practice. The NSQF is a competency-based, quality assurance framework that organizes all qualifications according to a series of levels of knowledge, skills, and aptitude. These levels, graded from one to ten, are defined in terms of learning outcomes which the learner must possess regardless of whether they are obtained through formal, non-formal, or informal learning. Under NSQF, the learner can acquire the certification for competency needed at any level through formal, non-formal, or informal learning. The NSQF drew up a schedule for implementation over five years. It stipulated that Government funding would not be available after December 2016 for any training or educational programme which is not NSQF-compliant and that all Government-funded training and educational institutions would define eligibility criteria for admission to various courses in terms of NSQF levels. By December 2018, all non-Governmental institutions imparting vocational education were required to take similar action. Further by December 2016, the recruitment rules of the Central Government and its public sector undertakings were required to be amended to define eligibility criteria for all positions in terms of NSQF levels, and State Governments and their public sector undertakings encouraged to take similar action.
THINGS FALL APART, THE PMO CANNOT HOLD
Equity in education is a major national concern; that being so, the importance of implementing inclusive policies cannot be emphasized enough. However, there are other major national concerns of equal importance such as education being of ‘material help in increasing national wealth’;16 educational development cannot therefore be driven solely by affirmative policies. Expansion, excellence, and inclusion are complementary impulses; what could have been complementary impulses turned out to be antagonistic partly because Arjun Singh’s attitude to Prime Ministers P. V. Narasimha Rao and Manmohan Singh is captured by the Telugu saying, prathama sthanam raadu, dwitheeya sthanam paniki radu (cannot get the first position but cannot be reconciled to the second position), and partly because the NKC and the Eleventh Five Year Plan visualized a higher education system and advocated regulation of higher education which ran contrary to the hegemony of ideas which ruled roost in politics and academia. Having built his political career around a fiery commitment to secularism, leftist economic ideology, and social justice career, Arjun Singh obstructed any policy move that could be construed as encouraging private or foreign players in education. An additional reason for the NKC Report being out of favour with Arjun Singh was the fact that NKC’s Chairman Sam Pitroda expressed his opposition to a major initiative of Arjun Singh, namely the introduction of reservation for OBCs in Central Government education and held that was possible to make higher education more inclusive without quotas by expanding institutions of excellence like the IITs. When asked whether his views represented the views of upper cases he claimed that he was a son of a carpenter and an OBC but he never took advantage of reservations.17 Reacting to the criticism of OBC reservation by the NKC Chairman Arjun Singh observed ‘well, with all due respect to the great Knowledge Commission, I must point out to them that they are not above the Constitution … They do not need to speak to any of us. Let them decide and the country will follow them if they are above the Constitution’.18 Thus Arjun Singh not only vigorously implemented the agenda for education outlined by the CMP but also extended that agenda through a display of superb entrepreneurship which left no option to the political system, not to speak of the Prime Minister and the Government, but to fall in line with his move to introduce reservation for OBCs in Central Government educational institutions. In contrast, he sidestepped the reform agenda advocated by the NKC and Planning Commission, and cherry picked the approaches and activities outlined by the Eleventh Five Year Plan document. He acted upon activities such as the launch of RMSA (National Secondary Education Mission), and the National Mission on Education through Information and Communication Technology, launching a new scheme for supporting States with a low GER in higher education to expand access, establishing post-haste the new Central Government educational institutions (except world class Central Universities) and filling the posts in those institutions such as Vice-Chancellors. However, he ignored the rest, particularly the role envisaged for private investment and PPPs as well as restructuring regulation of higher education on the lines recommended by the NKC. All in all, because of the stance of MHRD, only inclusion and expansion received an impetus, and the other pressing challenges of higher and technical education were left unaddressed. Arjun Singh’s relationship with the Left came in handy to kill by delay the Foreign Educational Institutions (Regulation of Entry and Operation, Maintenance of Quality and Prevention of Commercialisation) Bill, 2007 even after it was approved by the Cabinet in March 2007. A strong Prime Minister would have ensured that Ministers abide by the collective decision of the Cabinet but Manmohan Singh was not such a Prime Minister; he was in office but not in power.
In addition to a weak Prime Minister and strong support of the Left parties on whose support the Government depended, Arjun Singh had yet another great asset to thwart policy initiatives which were not to his liking. Most of the academic community believed that higher education should be almost wholly public funded and its provision guided by a welfare approach. Many also believed that promoting private investment was pernicious as it brings in a market approach, and that most private institutions were pests19 which unfortunately exist because of ‘a new [judicial] interpretation of the Constitution’.20 And further, most of the academic community also believed that the malaise afflicting higher education emanated almost wholly from underinvestment and politicization of the universities and the regulatory organizations, and that consequently all would be well if adequate funds are provided and the functioning of universities, colleges, and other institutions insulated from politics. Of course, such a belief is not wholly justified as there are many other ‘roots of mediocrity’21 and no one can be disinterested enough to be a judge in one’s own case. Yet the opposition of the main constituent of his Ministry comes in handy for a Minister to go slow on policies which are not to his liking; he could plead that matters should not be rushed through, and that time and space should be provided for educating public opinion. That was what Arjun Singh precisely did in regard to the Private Universities Bill which was introduced by Madhavrao Scindia in the Rajya Sabha on 25 August 1995, and was still pending consideration in the Rajya Sabha (Chapter 10: 279). On 21 March 2005, he made a statement in the Lok Sabha wherein, among others, he observed that the entire issue of private universities has several public policy dimensions and, a wider national debate was called for. Among others, it was necessary to examine whether there should be an all-encompassing Central law like the one pending in Rajya Sabha since 1995, or whether the States should have the freedom to establish private universities within a national framework laid down through a Central legislation. Other issues which needed to be considered included equity, and representation to the weaker sections in the Governing Bodies of private universities. He announced that a Central Advisory Board of Education (CABE) committee, under the chairmanship of B. L. Mungekar, Member, Planning Commission, was looking into all issues relevant to the financing of higher and technical education including ways of encouraging and regulating private participation and investments in higher and technical education. In its report, the CABE Committee turned a Nelson’s eye to the reality of more and more private universities and colleges being established; it took the position that all non-philanthropic private contributions would be detrimental to the growth of a higher education system and to the development of a humane society.22 One would have expected a committee of the CABE, the highest deliberative body in the area of education, to be more specific, for ‘as it is’ the existing policy framework provided for only societies, trusts, and not-for-profit companies to establish private universities, and Government could regulate fees. The Committee should have taken note of the existing policy framework and suggested specifically what more needed to be done; it did not. Whatever, the private universities bill was never heard of again during Arjun Singh’s second stint in MHRD. However, the ideological stance of the Minister did not prevent his Ministry to liberally confer deemed university status on private institutions, so liberal as to become a scandal (Chapter 11: 307).
The Eleventh Five Year Plan Document did not straightaway endorse IRAHE, the overarching regulatory authority proposed by NKC. However, it highlighted the fact that the context of higher, professional, and technical education had undergone a paradigm shift, and that therefore it was imperative to review the changing role that the regulatory organizations were expected to perform. The Document indicated that a high-level committee would be set up to suggest a specific reforms agenda in this context, and that similar exercises will have to be carried out with respect to State-level institutional arrangements. In keeping with this provision in the plan document, the Prime Minister suggested at a full meeting of the Planning Commission that it should set up a working group in consultation with MHRD and other Ministries to review the role and functions of regulatory institutions like UGC, AICTE, and MCI, and to come up a with a specific reform agenda. The Planning Commission failed to act on the suggestion of the Prime Minister and constitute a working group, and let MHRD and Ministry of Health and Family Welfare (MHFW) go ahead with their own plans to reform the regulatory structures in their jurisdiction. Thus the MHRD constituted a committee but its scope was limited to UGC and AICTE. The MHFW began working on its own on revamping the regulatory structure for medical and allied education. In retrospect, the failure of the Planning Commission to act on the suggestion of the Prime Minister and set up a working group was the first of the many missteps which eventually aborted the intention of the UPA Government to revamp the regulatory framework in higher education. Equally fatal was the failure to follow up with the State Governments to review State level regulation. A historic opportunity to get the Centre and State Governments jointly take up the challenge of revamping the regulation of higher education so as to address the new challenges and avail the merging opportunities was lost; in short, the Planning Commission failed to ‘walk the talk’. By the time the Committee appointed by MHRD under the chairmanship of Yash Pal, a former Chairman, UGC submitted its report, the General Elections were completed, and the UPA-II Government assumed office, and Arjun Singh gave way to Kapil Sibal, and action on the Yash Pal Committee (YPC) like the RTE, Act was yet another unfinished tasks bequeathed by Arjun Singh to his successors.
YASH PAL COMMITTEE (YPC)
Composition
The Composition of the Committee was in keeping with the task entrusted to it. Secretaries of the Departments of Expenditure and Higher Education as well as of the Planning Commission, Chairmen, UGC, AICTE, and National Assessment and Accreditation Council (NAAC), and Secretary Education (Tamil Nadu), and past or present Vice-Chancellors and professors of general higher and technical education were members. As States account for about 90 per cent of the students enrolled in higher education States should have had been more representation. At the behest of Yash Pal, the scope of the YKC’s work was expanded from a review of UGC and AICTE, to cover the whole gamut of higher education and suggest measures for the renovation and rejuvenation of higher education. This was a departure from the past tradition of Commissions and Committees such as the Radhakrishnan and Kothari Commissions appointed by the MHRD and its predecessors, and the National Policies on Education not covering medical education. In spite of its expanded remit the composition of YPC was kept intact with the result it was not representative of all areas as well as all stakeholders of higher education. Thus Health Ministry dealing with medical education, Agriculture Ministry dealing with agricultural education, and Law Ministry dealing with legal education were not represented. To say the very least, the recommendation of the majority of YPC that all professional councils like MCI should be divested of academic functions is a violations of the principle of natural justice as the professional councils, Ministries and professionals concerned were not consulted.
The Report: Five Strands23
The Report of YPC weaves together five strands of themes: what a university ought to be, pedagogic renewal, what ought to be the roles of the State and private providers of education, regulatory reform, and insulating universities from Governments. Kaushik Basu had differences of opinion with the Chairman and members of the YPC on three themes: idea of university, the roles of the State and private providers of education, and regulatory reform, and he submitted a Note of Dissent.
Idea of University (Chapter 4: 118–20)
To elaborate the majority’s Unitarian idea of university, a university is a unique space which should cover the entire universe of knowledge, and where creative minds converge, interact with each other and construct visions of new realities; it is based on the fundamental principle of transcendence and meeting of minds from diverse backgrounds and fulfils its mission by attaining universal knowledge. The universal approach to knowledge that the YPC majority report commended requires that a university should conduct teaching and research in all major branches of knowledge, ensure that boundaries of disciplines are porous and encourage interdisciplinary study, and relentlessly curb the tendency towards cubicalization of knowledge and scholars. The majority recommended that in order to prevent cubicalization of knowledge and promote the attainment of universal knowledge, professional education should be rehabilitated in the universities; the pursuit of engineering and medicine in standalone colleges or institutes which exist like islands had come at an incalculable social and cultural cost. Establishing stand-alone specialized universities such as medical, agricultural, and law universities had been carried too far and trivialized with the result that universities are being set up with narrow areas like information technology, yoga, and fashion. The trend should be reversed by ensuring that IITs evolve into all-round centres of excellence like Massachusetts Institute of Technology (MIT) and Caltech (Chapter 4: 118–20); so should agricultural universities and IIMs. The YPC report also purveyed the feeling of the academia that teaching and research should go together, and that creating a large scientific establishment outside the university system such as the chain of National Laboratories attached to the Council of Scientific and Industrial Research (CSIR), Atomic Energy Commission (AEC), and Indian Space Research Organisation (ISRO) had undesirable consequences (Chapter 10: 273–4). Most of the universities have been reduced to the status of centres that teach and examine masses; on the other hand, scientists in research institutions attached to the CSIR, AEC, and ISRO have absolutely no occasion to engage with young minds. The disjoint between teaching and research should cease, and to that end it is necessary for all research bodies to connect with universities in their vicinity and create teaching opportunities for their researchers and for all universities to be teaching and research universities.
Apart from resisting fragmentation of knowledge, the idea of a university should at the same time aspire to encompass the world of work in all its forms. Work constitutes the human sphere where knowledge and skills are born, and where new knowledge takes shape in response to social and personal needs. The Indian system of higher education has kept itself aloof from the local knowledge base of the worker, the artisan, and the peasant. It has kept itself at a distance from the real world resulting in separation of knowledge from application and skills. Vocational education is outside the purview of universities and colleges, and consequently knowledge and skills covered by vocational education have no linkages with institutions of higher education. Alienation of vocational education can be overcome by bringing it under the purview of universities and by providing necessary accreditation to the courses available in polytechnics, industrial training institutions, and so on. In the context of the rural economy and livelihoods, certain institutions have attempted to provide opportunities for further education after the higher secondary stage. They also need to be brought under the purview of the university system. Such incorporation will create the possibility of addressing long neglected issues of social justice and inequity arising out of the hierarchical social order and entrenched rural–urban disparities.
Pedagogic Renewal
The Report’s suggestions regarding curriculum follow from its idea of university. Universities should adopt a curricular approach which treats knowledge in a holistic manner and creates exciting opportunities for different kinds of interfaces between the disciplines; therefore curriculum for subject areas should not be designed in isolation. Integrating a given subject to which the student devotes a majority of his time with other relevant subjects is essential to improve the current undergraduate education structure. Syllabus and curriculum should not be designed with the examination system in mind. If the syllabi are designed with a view to inducting the student into a community of participant citizens, a new kind of institutional culture and ethos can be created in general and professional colleges. For this to happen, all syllabi should require the teachers and students to apply what they have learnt in their courses, on studying a local situation, issue, or problem. Students should be mandatorily exposed to the world of work so that they are sensitized to the conditions of common people, and they are trained to apply classroom learning to real-world situation. For this strategy to succeed, redesigning of syllabus, evaluation, and examination practices will also have to change, and there will have to be a change in pedagogic practices used by teachers. All kinds of documents generated by the university such as its syllabi, the papers, and books published by its faculty should be sampled for independent assessment on the basis of intrinsic merits as well as relevance for the study of problems which are manifest in the university’s immediate social and natural milieu.
Colleges which impart undergraduate education constitute the foundation on which the edifice of higher education stands. Renewing and revitalizing the colleges should be a priority. While the initiative by the Central government to create more Central facilities in the field of higher education should be welcomed, generous financial support for the qualitative development of colleges is equally important. When new universities are created they should begin with undergraduate education and build on this base their postgraduate programmes, thus becoming not only role models for the colleges in their States but also a resource for them. It should be mandatory for all universities to have a rich undergraduate programme and undergraduate students must get opportunities to interact with the best faculty. The affiliation system had been the bane of the higher education system, and one of the first tasks of the new apex regulatory which the majority supported, would be addressing this vexatious issue in a comprehensive manner and suggest a time frame for elimination of the present form of affiliating system. One of the first tasks of the National Commission for Higher Education and Research (NCHER) that the majority proposed should be to identify the best 1500 colleges across India to upgrade them as universities, and create clusters of other potentially good colleges to evolve as universities.
National tests like GRE should be organized round the year and students from all over the India aspiring to enter universities should be allowed to take these tests as many times as they like. Their best test score can then be sent to the universities which can admit them if they satisfy other criteria set up by the universities. With such national tests, it might not be necessary to continue with State Boards of Secondary Education and the Central Board of Secondary Education (CBSE) which are instruments for normalizing school-level competencies. Doing away with boards of secondary education would help revive faith in each school and its teachers to credibly evaluate its own students.
Role of Private Providers of Education
The Majority Report acknowledged the need to encourage participation of the private sector in order to reach the goals of doubling the higher education capacity from the present level. The Report also explicitly stated that it was necessary to recognize the need for different layers of institutions in the field of higher education, including state-run, private and those established through PPP. Through framing of rational and consistent ground rules overseen by a transparent regulatory mechanism all types of institution should be made to work efficiently and serve overall national goals. In keeping with its philosophy of universal knowledge, the Majority Report took the view that private initiatives in the field of higher education should not be driven by the sole motive of profit, and should not be limited only to ‘commercially viable’ sectors of education such as management, accountancy, and medicine. They should also encompass areas of social and natural sciences and the establishment of comprehensive universities. Private universities which offer instruction only in a few areas should not be allowed to offer degrees; they should be permitted to offer only diplomas which might be recognized by universities for further upgradation to degree levels through programmes of a more holistic nature. All private institutions which seek the status of a university would have to submit to a national accreditation system. Further, purely private entities should be subject to very tight regulations on sources of funding, auditing of accounts, payment of minimum stipulated salary to qualified and competent teachers; they should also be compelled to provide scholarships and freeships to a certain percentage of seats.
NCHER: Regulation of Higher Education
Like NKC, the YPC was also perturbed by the multiplicity of regulatory bodies in higher education. In spite of their being ideological antipodes, the regulatory structure proposed by NKC and the majority of YPC are similar in that the super-regulator proposed to be created would take over the regulatory powers vested in UGC, AICTE, National Council of Teacher Education (NCTE), and professional councils. There the similarity ends. The IRAHE proposed by NKC was a purely regulatory body leaving the grant disbursing function to the UGC. In contrast to IRAHE, the NCHER proposed by the YPC Report is a super-UGC, a Lord Protector of higher education and universities with more functions and a larger jurisdiction than UGC. The motive underlying NKC’s recommendation of a super-regulator was providing a single-window clearance to entrepreneurs who wish to establish new institutions. On the other hand, the majority’s motives were to restore the academic integrity of higher education which was violated by the professional councils exercising functions which were the legitimate domain of the universities and the UGC. The Majority Report claimed that the overall responsibilities for the entire higher education system were originally assigned to the UGC, and the UGC had ably performed its overarching function of steering the higher education in this country. However, over time, new professional Councils were set up to promote and regulate specific areas of higher education. The functioning of thirteen such councils and regulations of the institutions by Central and State universities as well as by the Directorates of College and Technical Education in each State, led to undesirable cubicalization of knowledge, unwarranted fragmentation of disciplines and separation of knowledge from application and skills. The imperative of treating higher education as an integral whole can be achieved only if an apex body is created which would subsume all the regulatory bodies attached to MHRD (namely UGC, AICTE, NCTE, Distance Education Council) as well as the academic functions of all professional councils attached to other Ministries. Divesting the professional councils of their power to regulate the establishment of professional institutions and the academic content of professional education was justified on the ground that graduates of professional education might no longer practice the profession; thus a medical doctor might not practice but choose to engage in research in allied areas or teach including interacting with other disciplinary areas. The professional councils should be looking after the fitness of the people who wish to practice in their respective fields, and no more. They should be divested of their academic functions. They may conduct regular qualifying tests for professionals in their respective fields, for example the Bar Council for practicing advocates, MCI for practicing doctors and surgeons, and so on. The professional councils may prescribe syllabi for such qualifying tests and leave it to the universities to design their own curriculum and syllabi for all professional courses. All academic decisions should necessarily be left to academics in universities. All in all, the credo of the Majority Report was one higher education, one university, and one apex body. The NCHER would liberate universities from ‘the current tendencies of the existing regulatory bodies to control and impose bureaucratic interferences in the functioning of universities and colleges’. The NCHER would function as a catalytic agency which creates more and more space for the individuality of each university as well as an enabling environment for universities to become self-regulatory bodies. The abolition of the power of intermediary bodies to issue licenses to professional colleges, and to inspect them would return professional colleges to universities, thereby making it possible to build strong epistemic bridges between different fields of professional education and the different disciplines of science, social sciences, and humanities; so universities so liberated could develop new kinds of course for professional learning in all fields from management and architecture to medicine and engineering.
In order to ensure that it functioned with utmost autonomy, the NCHER should be constituted as a Constitutional body similar to the Election Commission, and the Constitution should be suitably amended for that purpose. The Chairman and six other members of NCHER would be appointed by the President of India based on a search committee comprising the Prime Minister, the Leader of the Opposition in Parliament and the Chief Justice of India in consultation with a Collegium consisting of eminent academics, learned academies, and prestigious institutions relating to the fields of knowledge in diverse fields. The NHERC would be independent of all ministries of the Central Government, and would be accountable only to the Parliament and it would secure funds directly from the Finance Ministry for its own functioning as well as for disbursal of grants to Central and State universities and colleges. It would have the autonomy to hire talent at various levels within and outside the Government, and to define the compensation of its employees. The NCHER would have under it appropriate autonomous councils for various areas of higher education.
The NCHER would lay down regulations covering every aspect of higher education including establishment of institutions, academic and research standards, accrediting universities and institutions, financing and governance. Within the framework of the regulations laid down by NCHER, universities alone would be responsible for the academic contents of all courses and programmes of study. The functioning of the NCHER would be different from the existing regulatory bodies. It would move from the current inspection-approval method to a verification and authentication system. The NCHER would create norms for accreditation and certifying multiple accreditation agencies which would be independent of the Government. The NCHER should also galvanize research in the university system through the creation of a National Research Foundation. The NCHER would develop benchmarks on various aspects such as student and university performance, salaries, and so on. It would also indicate future research directions and manpower needs.
Central to the idea of university espoused by the majority is that if the universities were to fulfil their mission they should be autonomous spaces—morally and intellectually autonomous from political authority and economic power. Central Government educational institutions and the National Law Schools enjoy high levels of autonomy as compared to State universities. Most State universities, however, had lost their autonomy because of pervasive interference from various political or commercial vested interests in all aspects of their functioning such as admission of students, selection of teachers, and appointment of senior functionaries like Vice-Chancellors, purchase of equipment and allotment of construction contracts, and so on. Aggravating the interference from outside the universities is subversion from inside. Apart from liberating universities from professional councils, the majority also aspired to liberate the universities from control of both Government and ‘for-profit’ private agencies in matters of not just academics but also finance and administration. To that end, NCHER would make regulations specifying sources, norms, and related mechanisms for financing universities and other institutions of higher learning and research. Even though the Majority Report did not spell out how NCHER would liberate universities from State Governments in the matter of administration it would presumably lay down regulations determining the relationship between State Governments and universities in all matters including appointment of senior functionaries such as Vice-Chancellors.
The Majority Report was ambiguous about the role of NCHER in regard to policy. Among the objectives of NCHER spelt out in the body of the report are being ‘responsible for the holistic development of higher education sector’, and ‘strategizing and steering higher education’. However, the annexure which details the role and structure of NCHER limits the role to advising rather than steering; NCHER was to be the premier advisory body to the Central and State Governments on policy issues regarding higher education in India, that is to say NCHER is primarily a regulatory body.
The majority proposed that the Government should engage a competent professional organization to work out the details of NCHER and operationalizing it. And further, the Government should constitute a task force to work out the modalities for the implementation of the recommendations once they are accepted.
Dissenting Voice
The private-scepticism of the Majority Report was squarely challenged by Kausik Basu in his dissent note. Basu contended that it would be a fallacy to think that if someone is interested in profit, that person will not be interested in providing good education. It is like assuming that if Tata Motors is interested in making profit it will not be interested in producing a good small car. In reality, it is precisely because it is interested in making profit, it would design a good yet cheap small car. That being so, there was no reason why a profit-making company should not be allowed to start a university or a college. In his view a disproportionate amount of energy was being spent on setting up barriers for establishing and expansion of universities. Therefore, licensing of educational institutions should be abolished as was the case with industrial licensing in 1990s. Far more important is the establishment of a system which would provide information to the parents and students about the quality of education imparted by institutions. Further, one should not be flustered over the fact that private institutions would offer only commercially attractive courses and cater to the relatively rich Allowing the private sector to expand access in commercially viable fields, such as management, accountancy, medicine, engineering, and law would make it possible for the Government to better nurture less lucrative but valuable fields such as pure sciences, mathematics, literature, and philosophy, and cater the educational needs of the poor better.
Basu also forcefully put forth the view that no Government could finance 300 odd universities with equal generosity without triggering a fiscal breakdown or dooming the university system to mediocrity. To expect the outcome to be the same across individuals and universities was to court failure. Therefore a differential treatment of institutions and universities and also of individuals was unavoidable. Differentiation had to be based on a transparent system of evaluation so that every institution and individual had the same opportunity. But to expect outcomes to be equal across individuals and universities was to court failure.
Needless to say, Basu’s views were utterly unacceptable to Yash Pal, and the Majority of the Committee. M. Anandakrishnan, a member of YKC highlighted the fact that ‘a vast majority of educationists with whom the Committee interacted vehemently opposed to the idea of opening the education sector for profiteering, which is what Dr. Basu is advocating’. Krishna Kumar, another Member, observed that concentrating on subjects which have the potential to be lucrative will not address the epistemological weakness of the Indian system which has resulted from compartmentalization of knowledge.
Critique of the Report
YPC’s Unitarian Idea of University
It is possible to read from the agenda for action proposed in the Majority Report that the majority expected its idea of university to be realized only over the long-term. The agenda for action proposed that institutions of excellence like the IITs and IIMs should be encouraged to diversify and expand their scope to work as full-fledged universities while keeping intact their unique features. One does not know whether the majority consciously sought to draw a distinction between a university and a full-fledged university, full-fledged universities being universities which conform fully to the majority’s idea of university and universities being those which conform only partially. The agenda for action also does not include a recommendation to convert all public and private universities with a narrow range of disciplines into full-fledged universities. Before moving on, it should be said that in spite of being ideological antipodes both NKC and YCP reports recommended the establishment of 1500 odd universities without any concern for the fragmentation of the Indian higher education system and economies of scale and scope.
As an idea itself, the idea of university espoused by the Majority is open to question if one goes by the experience of developed countries whose higher education systems had moved to the massified and post-massified stages with higher education ceasing to be a privilege reserved for social and intellectual elites and coming to be viewed as an avenue for advancement in life and career open to anyone who seeks it. All over the world without exception, diversification had been an inevitable concomitant of the democratization of higher education (Chapter 9: 239–40). At the core of the idea of university espoused by the majority is the Humboldt model of research-cum-teaching university; though still the ‘gold standard model’ it cannot be universal for several reasons. It is too costly even for developed countries; it is not without reason that Germany, home of the Humboldtian model, had chosen to give up a homogenous higher education system by differentiating among universities and designating select universities as central research-focused institutions and provided such institutions privileged funding under the Excellence Initiative. The great universities mentioned in the YPC Majority Report such as Harvard, MIT, and Caltech are research universities which adapted the Humboldt model. The United States has no doubt the largest number of research universities and many of them are among the world’s very best; however, being very expensive institutions, research universities are a ‘a statistical exception’ and only about 200 of the 4500 universities and colleges in the United States can be considered as knowledge producers at various levels.24 As has been elaborated earlier, the defining characteristic of the American system is its extraordinary diversity in terms of size, scope, student body, endowment in terms of faculty quality and financial resources, academic standards, and reputation. The position in the United Kingdom is no different. The experience of developed countries proves that Basu is absolutely right to contend that no Government in India could finance 300 odd universities with equal generosity without triggering a fiscal breakdown or dooming the university system to mediocrity and that a differential treatment of institutions and universities and also of individuals was unavoidable. Suffice to say, the idea of university espoused by the Majority Report can be realized only in select institutions and cannot be the uncompromising guiding principle for the development and reform of the higher education system. The Majority took note of the policy objective of doubling the higher education capacity from the present level. Yet it is odd that such a distinguished committee had not adopted a comparative or historical perspective, had not taken note of the trends in the evolution of the higher education systems of other countries, and pondered over the implications of the experiences of those countries for India in the matter of expanding access and enrolment. Its approach is a study in contrast with the Kothari Commission which thought globally and acted locally (Chapter 2: 37–8). One has to look around in countries with high levels of enrolment to notice that not all universities are engaged in research, and even among those engaged in research there is considerable variation in research intensity, a fact taken note of by the well-known Carnegie Classification of higher education institutions in the United States.
The idea that a university should be organized on the fundamental principle of transcendence and meeting of minds from diverse backgrounds and fulfilling its mission by attaining universal knowledge no longer approximates to the reality even in the universities acknowledged to be the best in the world.25 The same point was made by the distinguished sociologist André Béteille who in a seminal lecture had sketched the transformation of the university system into a ‘mass university’ and its implications.26 As enrolments increased spectacularly and universities grew in size their modes of functioning changed and their objectives were transformed (Chapter 9). As in days when the university size was small it was no longer possible for a university to be a community of scientists and scholars among whom there was close and fruitful interaction across the disciplines from physics to philosophy, and between senior and junior members such as professors, lecturers, research scholars, and graduate and undergraduate students. Even though Harvard maintains its pre-eminent position it is no longer cohesive, and its various constituent units, such as the faculty of arts and sciences, the faculty of medicine, the law school, the business school, and the school of public health largely operate separately although they all bear the Harvard label. All in all, the nostalgia for ‘a different kind of university (as contrasted to a “mass university”), in which teaching and research are combined at the most advanced level in all significant branches of knowledge, survives in the minds’ of many who studied in such universities. However, such nostalgia might become ‘an impediment to the creation of more purposeful though perhaps less ambitious institutions of teaching and research in the twenty-first century’ (Wagner 2007: 38–9). What is important is not whether a university encompasses the entire universe of knowledge or just a few cognate areas of knowledge but whether the curriculum of the courses offered and curricular transaction are so narrow as to create Nietzschean inverted cripples with a tunnel vision who cannot take a broader view of their knowledge area and profession. Moving from the realm of ideas to the positive plane, many of France’s prestigious grandes ecoles which produce most of France’s eminent scientists, writers and philosophers, civil servants, politicians, and corporate executives concentrate on a single area such as science, engineering, business, and administration. It is not anyone’s case that France would be better off if grandes ecoles are converted into full-fledged universities. Moving to Britain, polytechnic or technological universities account for a significant share of higher education enrolment. Thus one notices that across developed countries where enrolment levels and quality of education that India wishes to emulate have universities that are differentiated along four dimensions: geographic scope, aspirations, functions, and areas of study.27 Depending upon the geographic area from which draws its students and faculty, a university could be global like Oxford or Harvard, national like the Delhi University or Jawaharlal Nehru University (JNU), or local like Meerut University or Nannayya University, Rajahmundry. A university may aspire to be world class, or a premier institution nationally, or a generic institution with no particular distinction. A world-class institution need not necessarily be global if it caters only to the students from the country in which it is located, and draws its faculty from within the country or from expatriates living abroad. A university may be a research cum teaching institution or predominantly a teaching institution. A university might cover all significant areas of knowledge or a few cognate areas. Diversity is the rule rather than exception; the experience of developed countries do not bear out the contention that that specialized institutions which focus on an area of knowledge do not ‘address the principle of equity nor the need for quality’, and suffer from ‘epistemological weakness’. Suffice to say conversation of specialized universities into full-fledged universities is not a categorical imperative. The recommendation that private universities which offer instruction only in a few areas should not be allowed to award degrees is not justified unless they are sub-standard. If their standard is as good as State universities not permitting them to award degrees would be iniquitous as a majority of public-funded universities in India including Central Universities do not have the range that Harvard or Caltech have. Thus JNU and Hyderabad University are not engaged with medicine or engineering.
The proposition that teaching and research should not be treated as separate activities, that the disjoint between teaching and research should cease, and to that end it is necessary for all research bodies to connect with universities in their vicinity and create teaching opportunities for their researchers and for all universities to be teaching and research universities again does not take stand scrutiny for two reasons. As set out earlier the unity of teaching and research which is at the heart of the Humboldtian model is inappropriate for the educational needs of the majority of students in a democratized post-massified higher education system. The second reason why the lament about the disjoint between teaching and research is not valid arises from the fact that pure and applied research though interrelated are distinct. The ‘perverse law governing research’, namely that
applied research invariably drives out pure research has considerable validity; it is because most academics believe in this law that there is widespread concern about the tendency of universities to conduct research sponsored by industry, and to “commercialise” research. Conversely applied research, and thereby the economic gains of advancement in science and technology would be adversely affected if all research is to be carried out only in universities. In fact in most European countries like France, Spain and Italy, research has been institutionally separated from higher education, and confined to secluded “national scientific research centres” as universities are considered to be too vulnerable to students’ pressures.
The same was the case till recently in Japan; private firms had distrusted universities as research-oriented organisations, and carried out research in in-house laboratories supported by government funds, and directly linked to the needs and orientations of large private firms.28
Against this backdrop there can be more than two opinions about the recommendation of the majority of YKC that IITs and IIMs should be encouraged to diversify and expand their scope to work as full-fledged universities while keeping intact their unique features. Following the Report there was disagreement in the IIT and IIM faculty and alumni over the key questions: Can IITs and IIMs diversify without losing their unique features? Should IITs and IIMs diversify when their basic mission is yet to be achieved?29 Compared to other institutions in the country, these institutions are legitimately renowned for the quality of teaching and research, but their lustre is lost in comparison with their international counterparts. The majority’s observation that the university system in India is unfairly condemned by comparing it with world-class institutions without pondering over the disabling resource crunches and vexing political interferences does not apply to Central Universities, IITs and IIMs as their governance systems function with a high degree of autonomy and they are fairly well endowed financially. However, in terms of size and research outputs, these institutions are ornamental flower plants while their counterpart institutions in the United States and Britain are dense woods. Thus in regard to research, none of the IITs rank in the top 100 institutions in the world, and IIT professors and graduates hold few significant patents. The annual research output of MIT dwarfs that of all the IITs combined. IIT Bombay has about 8000 students, of which 3000 are undergraduate students and the rest post-graduate and doctoral students; the other four older IITs (Kharagpur, Madras, Kanpur, and Delhi) are of similar size. In contrast, a single institution like Georgia Institute of Technology over 14,000 undergraduates and over 7000 post-graduates; closer home, Nanyang Technology University in Singapore, another science and technology institute, has over 23,000 undergraduates and nearly 9000 post-graduates. The position is not different with IIMs. Hence there is considerable force in the argument that not sticking to their knitting and attempting to become full-fledged universities before they realize the full potential as specialized institutions might be unwise.
As many public intellectuals tend to compare India and China, it would not be out of place to mention that all in all, in China the principle of equality and uniformity had been deliberately given up in favour of differentiation for promoting excellence along with expanding enrolment. It would be expedient for India to adopt a similar policy. Embracing differentiation is healthier and more realistic than going by the majority’s Unitarian idea of university which was never universal even in the days when higher education was elitist. As suggested by the NKC and earlier by the Kothari Commission, it is necessary to build several world-class universities based on the Humboldt model; it also necessary to deepen research in Central Universities, IITs, NITs and IIMs as well equivalent State institutions which are potentially as good as their corresponding Central institutions but held back because of inadequate funding and governance; it also necessary to promote specialized universities strong in research and teaching; it is also necessary to promote very good teaching universities both specialized and broad-based. The challenge of building such a higher education system in synch with expanding enrolment and the needs of the economy are so formidable that the higher education system better stick to its knitting than try to integrate vocational and secondary education as the majority had recommended. Most State universities are in such a state of disarray that to get them to be functional would itself take years and mighty effort; it is not prudent to burden them further by bringing vocational education under their purview. Equally infeasible and even undesirable is the recommendation that national tests like GRE should be organized, and State Boards of Secondary Education and CBSE done away with so as to revive faith in each school and its teachers to credibly evaluate its own students. The organization of All-Indian entrance tests for all universities modelled after SAT and GRE is an issue separate from universalizing quality secondary education. The boards of secondary educations are not, as the majority posited, instruments for normalizing school-level competencies; they also lay down the syllabus and curriculum and are expected to attend to the academic supervision of schools within their jurisdiction. The GRE-like tests that the majority proposed would no doubt lay down a syllabus but in a vast and diverse country like India, syllabus and curriculum have to be State-specific as States are relatively more homogenous than the country as whole. Given the present state of schools to expect that teachers themselves can credibly evaluate students without the need for a public examination at any stage of school education is to display a touching faith of Himalayan proportions.
All in all, what is needed is a diverse higher education ecosystem. The fear of cubicalization of knowledge which the majority expresses is legitimate but it cannot be reduced as the majority does to a question of the structure and scope of university. In an age of increasing specialization, an age in which the Baconian ambition to take all knowledge to be one’s province is chasing a mirage, it is not easy to provide a broad liberal education as a prelude to or along with specialization. Yet, the only way a broaden general education is to ensure that specialization does not occur far too early, that the school and undergraduate curriculum are broad, and that specialized education emulates the American graduate education where the course work embraces a wide range of study. The majority offers good ideas about curricular reform and design, and these ideas can be implemented through determined efforts by promoting institutional collaboration, development of model curricula and open learning material which could be adapted and used by less endowed institutions.
The Private Conundrum
In the face of scarce resources and pressing competing demands policymaking is squaring the circle; to mix the metaphor, policymaking in higher education is to grasp the elusive triangle of quantity, quality, and equity. The majority of YPC itself admitted the need to encourage participation of the private sector if the goal of doubling the higher education capacity was to be achieved; it also recognized the need for different layers of institutions in the field of higher education including state-run, private and those established through PPP; therefore the case for private participation need not be laboured. However, it is a moot point whether the conditions proposed by the majority to regulate private participation are realistic and reasonable. Two types of conditions are proposed. The first condition stipulated that private providers should not limit themselves only to ‘commercially viable’ sectors of education such as management, accountancy, and medicine driven, and that private universities which offer instruction only in a few areas should not be allowed to offer degrees. The second condition stipulated rigorous scrutiny of sources of financing and accounts, the unstated premise being private providers are intrinsically prone to indulge in profiteering.
The first condition rules out private parties’ contribution to the development of higher education in India other than private philanthropy with deep purse; to evaluate the desirability of this condition it is necessary to realistically assess whether private philanthropy would be forthcoming to a degree needed for expansion of the universities on the lines visualized by the majority. Private philanthropy did indeed contribute to the development of a few premier institutions in India like the Indian Institute of Sciences, the Tata Institute of Social Sciences, and the Birla Institute of Technological Sciences; however, to expect that public funding and private philanthropy could together fulfil the national goals in the field of higher education is an expression of millennial hope, a wilful suspension of disbelief. God is in details; if instead of only envisioning ideals and visions the Majority had attempted even a rough estimate of the resources required for attaining the goals and the resources which could be mobilized by Central and State Governments on their own and from private philanthropy it would have been ‘mugged by reality’. From mid-1970s, private participation had significantly contributed to the expansion of access particularly in professional education, and little of that participation is through philanthropy. As had been outlined earlier, academic discourse on education policy and even policymaking to a considerable extent had been shy of realistically assessing the challenges or the implications of policy proposals, and it is time to induct the policy analytic approach in policy discourse (Chapter 7: 88).
Turning to the second set of conditions, rare is a man who is not vulnerable to temptation; that being so, the question that arises is whether a puritanical Rule of Saints should be established in which, to mix the metaphor, the State is a Big Brother on the lookout for the slightest transgression of the moral code of conduct and punish every transgression with a heavy hand? Or should the State strive to create conditions which minimize the scope for temptation? No amount of regulation can eliminate profiteering altogether unless the conditions which gave rise to acute scarcity are eliminated, a good example being self-financing engineering colleges. As long as demand outstrips supply, rentier profits were there for the asking. Though legally organized as not-for-profit societies, most self-financing colleges did not hesitate to garner rentier profits. What determines conduct of institutions is not the legal structure but the economic structure of the ‘market’, that is to say adequacy of supply in relation to demand in a particular area of education in that market. This proposition is proved by the fact that in late 2000s, in States like Andhra Pradesh and Tamil Nadu the seller’s market for engineering turned into a buyer’s market because of the global economic downturn, peaking of the Indian IT industry, and supply outstripping demand. For the last few years, a third of engineering seats in Andhra Pradesh had to remain vacant and far from collecting capitation fees, many institutions had to woo candidates by offering incentives, and quite a few are closing down.
To complete the discussion, it is doubtful that compelling private providers to offer programmes which might not be financially viable might not stand judicial scrutiny. The sum and substance of the T. M. A. Pai Foundation judgment30as interpreted by the Inamdar judgment31 is that the right to establish an educational institution, for charity or for profit is an occupation, and as such is a Fundamental Right protected by Article 19(1) (g). This right is available to all citizens without drawing a distinction between minority and non- minority. Further, the conditions such as compelling private-unaided institutions to offer commercially unviable courses run contrary to the decision of the Supreme Court that undue interference by the State Government with the right to admit students or fix fees would amount to nationalization and hence is illegal. It is axiomatic that case law is law itself, that being so as a member of the majority group of YKC observed in the context of introduction of OBC reservation in Central Government educational institutions a Constitutional requirement has to be implemented. And there is no question about asking whether it is right or wrong.32
All in all, Basu’s Note of Dissent offers a more realistic approach to enlisting private participation than the majority’s.
NHERC
The YPC’s design of NCHER recalls minding the witticism of H. L. Mencken that for every complex problem there is an answer that is clear, simple, and wrong. The need to revamp the regulatory architecture of higher education is real, and the need to insulate the higher education system from unwarranted intrusive political system is pressing. However, the design of the NCHER by YPC takes note of the educationists’ perspective only, and does not take note of cardinal principles which are central to a democratic, federal polity such as accountability of the executive to the legislature and the impropriety of centralization being carried to a point whereby the powers and functions of States are rendered nugatory.
Conceptually a distinction should be drawn between institutions of oversight like the judiciary, Election Commission, Comptroller and Auditor General (CAG) on the one hand and institutions of governance those like regulatory bodies, and public sector undertakings on the other. The higher judiciary is expected to ensure that the decisions and actions of the Central and State Governments are constitutional, the Election Commission is expected to ensure that the Government machinery conducts elections so as to ensure a level playing field for all political parties and candidates and the CAG is expected to assist the legislature in the scrutiny of public expenditure. The rationale for excluding such institutions from oversight by the Government of the day is that such oversight would impair their functioning. Unlike the judiciary, the Election Commission and the CAG are required to function within the parameters of the electoral law and the law for conduct of audit enacted by the Parliament. In contrast to institutions of oversight all institutions of governance are in principle subject to oversight by the Government of the day. There are umpteen regulatory bodies in several fields and these include pre-eminent organizations like the Reserve Bank of India which regulates the monetary policy as well as functioning of the entire finance sector in the country; none of them have a constitutional status. All these regulatory bodies function within the overall policy framework framed by an Act of the Parliament and the rules framed. While the concerned Ministry is not expected to interfere in the day-to-day functioning of the regulatory agency, it is expected to oversee the overall functioning of the agency, be accountable to the Parliament for the proper functioning of the agency, issue directives if deemed necessary, and cause inquiry into complaints of grave irregularity. In other words, no regulatory agency is wholly independent of the Ministry to which it is attached. In contrast to all such regulatory bodies, the NCHER envisaged by the Majority report would be independent of all Ministries of Central Government and would be accountable only to the Parliament. Direct accountability to Parliament might in practice mean no accountability at all for the Indian Parliament unlike the American Congress does not have the machinery required for close oversight of the Executive and executive agencies. Further, the NCHER would lay down regulations covering the whole gamut of higher education all by itself. The regulations would include financing of universities by Governments; presumably if a State Government fails to provide finances to universities and colleges as per the NCHER regulations, the NCHER could issue binding directives to that Government to make good the shortfall in financing. Similarly if the Central or a State Government proposes to enlist private participation in a manner different from the relevant NCHER regulation, the NCHER could forbid it. These regulations do not require to be approved by the Government of the day or Parliament. In effect, NCHER would be virtually an imperium in imperio, a State within a State which is antithetical to the basic principles of democratic governance; as Harold Macmillan famously put it, ‘We have not overthrown the divine right of Kings to fall down before the divine rights of experts’ (Hennessy 1989: 159). Further, the report has a section entitled ‘Request of Yash Pal’ which lists ‘the basic elements of a new reorganisation of our higher education’; one of the elements is that ‘the HEC (the Higher Education Council) should be self-renewing’.33 The structure and process of a democratic Government are deliberately designed to disperse power so as to prevent abuse of power and tyranny. Checks and balances among and within the three branches of Government (executive, legislature, and judiciary) are intrinsic to democratic functioning. That is the reason why the virtual appropriation by the Supreme Court of the power to appoint judges of the Supreme Court and High Courts through the Judges Cases had alarmed many thoughtful individuals.34 It does not seem appropriate to extend to higher education an exemption from the principle of checks and balances that ought not to be available even to judiciary. What is sauce is sauce for gander; what is good for higher education is good for many areas and sub-areas of governance. The extension of the principle underlying NCHER to other areas would result in a welter of constitutional authorities which would reduce democratic governance and federal polity to a mockery. Further, the way Indian parliamentary democracy functions, direct accountability to Parliament would not secure NCHER freedom from ‘political interference’. Post-Independent Indian history has had many occasions when the ruling party has such a commanding majority in the Parliament that the distinction between the legislature and executive is notional. Suffice to say, contrary to the expectations of the majority of YPC, NCHER would either be not accountable to anyone or would have only a façade of autonomy.
The YPC’s design of NCHER carried centralization to an unprecedented level. It sought to do away with over a 100-year tradition of Provinces and later after Independence of States having the right to establish universities without requiring anyone’s permission (Chapter 1: 33–5), and having a fair degree of autonomy in managing higher education; as it was States very much resented the requirement of needing approval of regulatory agencies like the MCI, AICTE, and NCTE to establish professional colleges. Translating the YPC’s vision into reality, would require the States seeking approval for almost everything they wished to do excepting funding higher education, approval being required not even from the Central Government but from a body of experts in whose selection or functioning they would have no say. The attitude of the States is captured by the remark of M. Karunanidhi, Chief Minster, Tamil Nadu whose party was an important partner of the ruling coalition at the Centre, that a body of ‘so-called seven wise men’ sitting in Delhi and regulating higher education of the country was against the federal sprit of the Constitution.35
The relationship between the State Governments and the universities is really ticklish. Without curbing the egregious interference of State Governments in the functioning of universities the rampant politicization of appointments of top-level posts, and the ‘subversion form within’ reform of higher education would be a non-starter. Unfortunately, there as with great problems of life are no easy answers or for that matter answers free of dilemmas. Apposite is the comment of the noted educationist V. Kulandaiswamy on the NCHER Bill drafted by MHRD:
From the time of Plato to Thomas More to Francis Bacon, there have been many efforts to design an ideal society. But it is a grievous error to believe that we will ever be able to create a system anywhere by means of rules and regulations that would ensure virtuous conduct far above the level of the people who ultimately go to make the system. The reasonable path to relatively honest behaviour is decentralisation and making every authority answerable to the immediate stakeholders.36
No one can object to the proposition of the YPC Majority Report that ‘the principle of moral and intellectual autonomy from political authority and economic power is ingrained in the very idea of the university’. However, that does not mean that a university should be free of any oversight by the State Government which provides the bulk of its funding and is responsible to the legislature and the public at large for the proper functioning of all public-funded institutions. To argue by analogy, in the context of the relationship between civil servants and ministers it has been rightly said that politicization is not a game between two teams, the first of which claims ‘we have been elected, you have to be responsive’, while the other counters ‘We have to manage, please don’t interfere’, and that a more nuanced understanding of politicization and of the relationship between civil servants and minsters is necessary.37 Oversight by ministers is necessary for without oversight bureaucracy would be self-directed rather than responsive to ministers, and ministerial decisions just trickle through bureaucratic sand. At the same time, oversight should not be so intrusive as to prevent the professional functioning of civil servant, and abort the functioning of the rule of law; nor should the management of civil services be reduced to an exercise of personal whims and fancies. All in all, it is a difficult and delicate relationship, and while rules and regulations would help they would not altogether eliminate the intrinsic tension in the relationship. A solution which would totally insulate civil servants from ministerial control and oversight or the other extreme of reducing civil servants to being personal servants of minsters is uncalled for. Much of what had been said about the civil servant–minister relationship applies to the relationship between State Governments and universities; the relationship between universities and Government is much more delicate than that between civil servants and minsters in that universities are expected to be sanctuaries of free, if not subversive, thoughts, thoughts which lead to creative destruction and advancement of the society. Unfortunately, there had been no sustained efforts to establish a proper relationship between the State Governments and the universities. The relationship between State Governments and the universities has been beset with both Types I and Type II not doing what ought to be done and doing what ought not to be. There has been no oversight by State Governments to ensure that universities function in a manner which optimally advances the national and State goals of higher education. At the same time, there had been pervasive petty nitpicking in administrative and financial matters and unwarranted and arbitrary interference in matters like appointments, award of contracts, and so on. The solution cannot be the unconstitutional solution of totally insulating the universities from Government. Though it is arduous, there is no alternative but to carefully nurture a culture of mature relationship. Unfortunately, neither the MHRD nor the UGC made any sustained effort to get the State Governments on board and foster a proper ‘handling’ of universities. In fact, burning issues of higher education were avoided when the NPE, 1986 was formulated or revised in 1992 (Chapter 3: 82–4; Chapter 7: 228; Chapter 11: 308). What perhaps could be done is for the Centre and States to jointly evolve norms, some of which can be issued as binding regulations, and others promoted using RUSA as a lever to promote the desired change. If this approach is to be effective, unlike the funding of State universities by the UGC, funding by RUSA has to be hefty enough to promote the norms.
Proper staff work would have examined the question whether an apex body like NCHER with such a concentration of power could work effectively. Apart from higher education, in several areas of governance including provision of basic services at the grassroots and reorganization of Ministries there have been arguments without an end between proponents of integration and those who advocate convergence and coordination. Integration appears more logical and simple but like most appearances the advantage of integration is deceptive. While the challenges and limitations of convergence and coordination are well known, those of integration are not. In an integrated organization, there is the danger of the interests and ideas of one segment or another of being ridden roughshod. It is necessary to have competition in ideas much as competition in the marketplace. Rationality is bounded and there are cognitive limitations which none, however eminent and professional, can transcend. Hence organizational structures should be designed to promote competition, even contest, of ideas. Further it is necessary to have champions for different segments. According to the YPC Majority Report an apex body ‘which seeks to defragment policy areas, would need to act like one mind’; the very thought that higher education as a whole would be steered and regulated by a constitutional body acting like a single mind and frowning upon different views of knowledge and education is chilling and Orwellian. The questions whether a few individuals however eminent can regulate and steer the entire higher education system of the country, and whether a single super-regulatory organization would not break down under organizational overload are not trivial. The experience of AICTE which tried to regulate by itself without enlisting the States and universities is a pointer.
To make the discussion on the NCHER proposed by the YPC Majority Report complete it is also necessary to comment on the observation of the Report on the professional councils. Sad but true university administrators and most academics fail to recognize the distinctive nature of agricultural, medical, and allied education, and the rationale for the establishment of professional councils for regulating professional education. As outlined earlier (Chapter 1: 31–3) the Indian regulatory system was imported from Britain; this is true of professional councils like the MCI as well as the UGC. In Britain, the Medical Council (1858) was established sixty-one years before the UGC (1919). The British Medical Council itself was the legatee of a 400 year tradition of not accepting the medical degree awarded by a university to be a passport to practice medicine. The tradition itself arose from the dissatisfaction with the medical education in universities whereby students were more often familiar with theories about disease than with actual sick persons. No one could practice medicine without being enrolled in a register maintained by the Medical Council, and further no one was eligible to be registered unless his professional qualification met the norms and standards laid down by the Medical Council. A university teaching medicine had to comply with the norms and standards laid down by the Medical Council, and was not free to decide the academic content and transaction of medical education. Even as medicine began to acquire deeper and deeper scientific foundations medical education acquired a dual character, learning of the scientific aspects in the college and clinical training in the hospital attached to the college; it is this dual character which differentiates medical education and allied fields like nursing and dentistry from general higher education, law, engineering, and management. The majority is rightly enchanted with the universities like Harvard and Caltech which conform to the Humboldt model; yet all universities which conform to the Humboldt model were not established the same way. Thus the first American university to be established on the Humboldt model was in fact John Hopkins University which was built around the eponymous hospital. Before John Hopkins was established American medical education was in chaos; most medical schools were little more than trade schools. The opening of Johns Hopkins Hospital in 1889 followed four years later by Johns Hopkins University School of Medicine ushered in a new era marked by rigid entrance requirements for medical students, a vastly upgraded medical school curriculum with emphasis on the scientific method, the incorporation of bedside teaching and laboratory research as part of the instruction, and integration of the School of Medicine with the Hospital through joint appointments. The majority is no doubt right in saying that graduates of professional education such as medicine might no longer practice the profession but choose to engage in research in allied areas or teach including interacting with other disciplinary areas; however, those who engage in activities other than practicing the profession is a minority except law. Consequently, the nature and purpose of professional education (other than engineering and management) has not changed and there is no rationale for changing the organization and regulation of professional education. The less said the better about the contention that representative professional councils should have no say in the education and training of professionals. One shudders to think of professional education being steered by an all-powerful body like NCHER which acts like a single mind, treats all knowledge areas in an integrated manner, and recognizes no differences.
The contention of the majority that before the councils were established the UGC performed its overarching function of steering the higher education in this country is not factually correct. The MCI (1934), AICTE (1946), Nursing Council (1947), Dentistry Council (1948), Pharmacy Council (1948) were established before UGC (1956) was set up. Medical and allied education was always steered by the Ministry of Health and Family Welfare (MHFW) and the councils attached to it. So was agriculture. In sensu stricto, the Union and by extension the UGC have no right to coordinate and determine standards in agricultural education as Constitution assigned agricultural education without any qualification. It would be fair to say that the establishment of NCHER envisaged by the Majority report would be more a fulfilment of a long-standing desire of university administrators that UGC should cover the entire spectrum of higher education than restoring the status quo prior to establishment of professional councils.
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CHAPTER 16
The Blitzkrieg That Turned into a Stalemate (Kapil Sibal’s Tenure)
Kapil Sibal was the twenty-third Education Minister of Independent India; however, he was the first American-educated Minister, and he brought to bear on his job the distinctive traits instilled by a good American graduate legal education: solid professionalism, showmanship, an indomitable spirit of can-do, and hyper-aggressive combativeness. He arrived in Ministry of Human Resource Development (MHRD) with a reputation of being a hyperactive minister. In the United Progressive Alliance (UPA)-I Government, he had been Minister in charge of some of the science departments like Science and Technology, Council of Scientific and Industrial Research (CSIR), and Oceanography, and never before did those departments acquire such a high profile. He was always in the news for some initiative or other; his visit to the Indian research stations in Antarctica, the first ever of a Minister, was good copy.
The initiatives and pronouncements made by Sibal in his early days as Minister, MHRD gave rise to the belief that ‘there is a refreshing seriousness about doing something ambitious and unprecedented in our higher education’. Less than a month after he assumed charge as Minister, MHRD, he called for a special press conference to roll out a 100-Day Action Plan; he declared that ‘what the economy underwent in 1991, education will in 2009’. While reporting the press conference, a journalist declared him to be man with a mission displaying an ‘overdue enthusiasm’. Enthusiasm was indeed long overdue as for far too long for there had been an institutional void impeding serious strategic policy thinking on higher education, and developments in higher education had long outstripped policy. Going by its scope, the action plan was extraordinarily ambitious and unprecedented in the annals of modern Indian education; Sibal’s bold agenda reminds the author of Curzon of whom the eminent educationist and historian of education J. P. Naik has observed, ‘he touched almost every aspect of Indian education and touched nothing he did not reform’, and he was ‘the author of the great movement for educational reconstruction’ which started in the beginning of the 20thcentury’;1 it now appeared that Sibal would replicate Curzon’s’ feat and begin the educational reconstruction for the twenty-first century. Among the legislative initiatives proposed were the enactment of the Right of Child to Free and Compulsory Elementary Education (RTE) Act, amendment to the National Commission for Minority Educational Institutions Act so as to strengthen the Commission, and amendments to the Indian Institute of Technology Act and as well as to the National Institutes of Information Technology Act so as to provide the legal framework for the new Indian Institutes of Technology (IITs) and National Institutes of Information Technology (NIITs) proposed to be set up during the Eleventh Five Year Plan. That was not all. As many as six bills for the regulation and development of higher education were proposed to be enacted: a law to establish an overarching regulatory body the National Commission for Higher Education and Research (NCHER), a law for establishing an independent regulatory authority which would oversee mandatory assessment and accreditation in higher education, a law to regulate entry and operation of foreign educational providers, a law for establishing universities for research and innovation, a law to prevent, prohibit. and punish educational malpractices, and a law to establish a tribunal to fast track adjudication of disputes of all types in higher education. The gargantuan scale of the reform agenda can be gauged by the fact that in the sixty-two years since Independence the Ministry of Education and its successor MHRD sought to enact only five Acts to regulate higher education, they being the University Grants Commission (UGC) Act (1956), the Indira Gandhi Open University Act, 1985 which constituted the Distance Education Council (DEC), the All Indian Council of Technical Education (AICTE) Act (1987), the National Council of Teacher Education (NCTE) Act (1993), and the National Commission for Minority Educational Institutions Act (2009); in a period of just about an year or so six bills were planned to be enacted, and the requiem sung for the UGC, DEC, AICTE, and NCTE.
The non-legislative agenda was no less ambitious. A ‘Brain-Gain’ policy was to be formulated to attract talent from across the world to the existing and new higher education institutions; central to this policy was establishment of the fourteen research and innovation universities proposed by the Eleventh Five Year Plan document. Some of these universities were to be established in collaboration with world class universities abroad and to that end a facilitative and stable policy environment was to be created to facilitate the entry and operation of reputed foreign universities. As a university can be established only through legislation it was proposed to enact umbrella legislation for research and innovation universities. As high hopes were set on private-public partnerships, a framework was proposed to be devised for public private partnerships. In view of the complaints received against the functioning of deemed universities, the functioning of all deemed universities would be reviewed. ‘Equal Opportunity Offices’ were proposed to be created in all universities for effective implementation of schemes for disadvantaged sections of the society, and new policy for distance education was to be formulated. A new scheme of interest subsidy on educational loans taken for professional courses by the economically weaker students was proposed to be launched. In regard to school education, the RTE Act would be vigorously implemented and to that end the framework for implementation of Sarv Shiksha Abhiyan (SSA) would be revised. During the 2010s, access to secondary education and enrolment was proposed to be expanded so that the gross enrolment ratio (GER) would rise from 50 per cent to 75 per cent, and to that end Rashtriya Madhyamik Shiksha Abhiyan (RMSA) would be reviewed and briskly implemented. Class X examination was to be made optional; a single All India Board was proposed for higher secondary education doing away with State Boards for that stage of school education. The possibility of setting up an independent accreditation body for schools was proposed to be explored. All in all, it was the most ambitious educational agenda ever drafted in the country. With a few more additions, the 100-Day Action Plan constituted the policy agenda that dominated the forty-one month period when Sibal presided over MHRD. The most important addition was the one nation one test policy to regulate admissions to all engineering colleges in the country including the prestigious IITs.
Unusual for an Indian politician, Sibal was a conviction politician who strongly acted on the belief that without enlisting private participation in a big way and encouraging reputed foreign institutions like Harvard, Massachusetts Institute of Technology (MIT), and Yale to set up campuses in India the enrolment in higher education cannot reach the levels in developed as well as quite a few developing countries, and the quality of education and research needed for transforming India from an emerging economy to a global economic powerhouse cannot be achieved. In the annals for modern Indian education, Sibal would go down as a tragic hero who displayed extraordinary courage in defying the tyranny of overwhelming academic and political opinion and laying stress on the pursuit of excellence and global competiveness in higher education, the indispensability of forging links with the best institutions of the world and welcoming rather than bemoaning the emergence of a diversified higher education system in place of an almost wholly funded State-funded system. He highlighted the fact that a State-funded higher education system cannot cope with the demand for higher education considering that the population in the relevant age group (18–23) to enrol in higher education was more than that of Europe, United Sates, Australia combined, and the GER at about 13 per cent was only about a fourth of the lowest GER in developed countries. The task of expanding access to higher education, he declared, was unprecedented in the annals of human history and beyond the capacity of either the government or private sector alone. Expansion of access on the scale required would necessitate Government and private players working with each other in a synergistic and symbiotic relationship rather than in an antagonistic mode. Their strengths are complementary. Government has the advantage of existing infrastructure, credibility and scale, whereas the private sector is innovative, dynamic, and has a strong management culture. Private sector can help to bring in competitive merit and to force periodical changes in curriculum, pedagogy, delivery mechanisms, examination system, and governance across the entire educational sector. One of the ways in which the strengths of both can be harnessed is through Government-owned privately managed educational institution albeit with pre-specified conditionalities, including outcomes and performance. Several successful examples of such cooperation are there in the vocational education sector. He contended that most players nowadays treated education as a ‘social or a public good’ and market it appropriately and responsibly instead of being any other product to be packaged and marketed.2 Few politicians and fewer academics spoke in such language; most of them believed that private educational institutions, particularly foreign providers, cannot do anything right or well because of the identity ‘Private = Market = Greed=Exploitation’. In contrast, for Sibal private institutions were neither pests nor necessary evil; they were potential partners who with supportive promotional and regulatory policies could be harnessed to expand access to and leaven the higher education system.
The legislative agenda drawn up for reforming the regulation and development of higher education had an underlying organic unity. The laws to regulate entry and operation of foreign educational providers and for establishing universities for research and innovation were designed to make India an attractive destination for reputed foreign institutions. It was felt that the UGC regulation for private universities was adequate enough and no further legislation was necessary. What was needed to attract foreign and private education providers were a super-regulator which would provide a single-window clearance, and a fast -track adjudication mechanism for resolution of disputes between edupreneurs and regulatory organizations and universities. At the same time, the interests of parents and students were proposed to be safeguarded in two ways. First, knowledge being power, a law for setting up a mandatory assessment and accreditation system was expected to empower the ‘consumer’ (students and parents) with the information necessary to make a well-considered choice among the programmes he could choose from, and once he chose a programme to make again a well-considered choice about the institution in which he should study. If market mechanisms are to be harnessed for expanding access it is imperative that parents and students have a correct understanding about the true benefits and costs of a programme offered by each of the institutions offering that programme, and further that they are not victims of misleading and inaccurate information pandered by self-serving institutions. Unlike services like telecom or electricity, the range of educational services is vaster and the quality more difficult to assess by consumers. Thus rating of programmes, courses, as well as of institutions by independent agencies is indeed invaluable. Second, by putting in place a criminal justice system for education the reform package sought to deter the unscrupulous and protect parents and students from unfair practices. The two elements of such a system were a law to prevent, prohibit, and punish educational malpractices, and a fast track adjudicating mechanism by way of educational tribunals which would bring the guilty to book fast.
Sibal’s policy activism is a very good example of the quintessential fact that the policy and programme entrepreneurship is not creation de novo, of conjuring ideas out of thin air. It is more packaging, combination, and re-combination of ‘old’, pre-existing elements, and marketing policy packages so assembled softening resistance and overwhelming opposition. Almost every element of Sibal’s agenda was talked about for quite some time; in fact even staff work was completed for many of the initiatives but no headway could be made because of Arjun Singh’s focus on inclusion and expansion of Central Government institutions. Thus even though the Cabinet approved in March 2007 the Foreign Educational Institutions (Regulation of Entry and Operation, Maintenance of Quality and Prevention of Commercialization) Bill Arjun Singh did not introduce it in the Parliament purportedly because he wanted to convince the Left that it is not possible to prevent foreign institutions from coming in, and that it was necessary to have the regulatory framework the Bill proposed. Sibal’s policy entrepreneurship lay in enthusing his officials to give finishing touch to the various reform proposals lying in hibernation in MHRD, and to use media and various forums as a bully pulpit to expound his reform agenda. To elaborate further, when Sibal assumed office as Minister, the Eleventh Five Year Plan was in the third year. Sibal’s reform package was a surrealistic synthesis of the two diametrically opposite worldviews of National Knowledge Commission (NKC), Planning Commission and Kaushik Basu, the lone dissenter of Yash Pal Committee (YPC) on the one hand and the majority report of the YPC on the other. Except the NCHER Bill the other five regulatory bills were designed to furthering the objectives of promoting private participation, entry of reputed foreign institutions, and establishment of research universities. In short, the reform package went the whole hog in encouraging private and foreign participation. At the same time Sibal donned the role of a champion of the cardinal postulates of the YPC Majority Report that (a) an overarching apex body that covered the whole gamut of higher education was an imperative for preventing fragmentation of higher education and promoting interdisciplinary pursuits for creating knowledge, and (b) the universities should be autonomous spaces totally insulated from the State Governments so that their autonomy is not infringed by political and other external interferences. One cannot say whether that championship arose from genuine conviction or an intention to placate those in the academic community including the Chairman and quite a few members of the YPC who would have been upset by his championship of private and foreign providers of education. Whatever, he attempted the feat of riding two horses at the same; to jump the story he fell not because the horses pulled him in different direction but he met hurdles on the way which he negotiated without deftness. In 2010 itself, four bills were introduced in Lok Sabha: education tribunals, accreditation, unfair practices, and foreign institutions regulation. Almost towards the end of 2011 the NCHER Bill was introduced in Rajya Sabha and in 2012 the Bill for establishing universities of research and innovation in the Lok Sabha.
Sibal’s achievements are very impressive, though they fell short of the goals he set for himself. Among the achievements were the enactment of the RTE Act within the first 100 days, revision of the framework for implementing SSA, and further amendment of the RTE Act in 2012 so as to make special provisions for children with disabilities. Amendments to the National Commission for Minority Educational Institutions Act, the Indian Institute of Technology Act, and the National Institutes of Information Technology Act were carried out as contemplated. The Central Board of Secondary Education (CBSE) made Class X examination optional and introduced grading system in lieu of marks. An expert committee was constituted under the chairmanship of P. N. Tandon to review the functioning of deemed universities; forty-four institutions were deemed unworthy of deemed university status. Another forty-four were found deficient on many counts while the performance of thirty-eight was found satisfactory. Before the unworthy institutions could be stripped of their deemed university status they approached the Supreme Court. In order to prevent future misuse of the deemed university status, the UGC regulations were amended in 2010 so that acquiring a deemed university status was almost impossible; Sibal could claim that the concept of deemed university would be abolished eventually. ‘Equal Opportunity Offices’ were created in all Central Universities. An interest subsidy scheme was indeed introduced in 2009–10 itself whereby the Government would bear the interest payable by the student availing educational loan for technical and professional courses during the duration of the course as well as for a period one year thereafter or six months after getting a job, whichever was earlier. Before he demitted office in October 2012, he could push forward the idea of a single entrance examination for IITs, Indian Institutes of Information Technology and NITs in the face of intense opposition from the IIT faculty and alumni. Opposition was softened by appointing a committee under the chairmanship of the noted scientist C. N. R. Rao to harmonize different views and accepting the claim of the IITs that they were a class apart and would have separate eligibility criteria. From the academic year 2013, a two-tier joint entrance test was introduced for Central Government engineering institutions; JEE-Main and JEE-Advanced. Performance in the JEE-Main along with performance in Class XII examination would determine the eligibility for appearance in the JEE-Advanced examination.
Even though the aforesaid achievements are quite substantial, the big ticket high decibel reform package for higher education came to nought. It is to Sibal’s credit that all the six reform Bills were introduced in the Parliament: the bills relating to educational tribunals, foreign education providers, unfair practices and accreditation in the Lok Sabha on 3 May 2010, the Higher Education and Research Bill which proposed the constitution of NCHER (NCHER Bill) in the Rajya Sabha on 28 December 2011, and the Bill relating to research universities in the Lok Sabha on 21 May 2012. However, none of them were enacted during the helmsmanship of Sibal or his successor M. Pallam Raju. The NCHER Bill failed to pass muster with the Parliamentary Standing Committee for HRD and lay in limbo in the Rajya Sabha till it was withdrawn on 25 November 2014 by the NDA Government which succeeded the UPA Government. All the other five Bills lapsed with the dissolution of the Lok Sabha in May 2014 following the General Elections. Why such a promising beginning ended as a magnificent failure is an interesting question whose answers would not only illuminate the discourse on policy and sweeping reform but also future efforts to put in place a comprehensive policy for higher education. In retrospect, August 2010 witnessed the turn of the tide, the end of the Blitzkrieg. The Education Tribunal Bill which passed smoothly through Lok Sabha was stalled in the Rajya Sabha as members of the Congress Party themselves opposed the Bill. Though Sibal blamed the ruling party whips for poor floor management, the stalling could be traced to his unwillingness to accept any of the suggestions of the Parliamentary Standing Committee thereby hurting the amour-propre of Members of Parliament (MPs) who were members of that Committee. With a little bit of political management and a few amendments, the Bill could have been passed in the Winter Session of the Parliament a few months later. But it was not to be for unexpectedly the UPA Government got enmeshed in a series of controversies, and began to drift rudderless till it completed its term in May 2014. Reform of higher education ceased to be a legislative priority. In August 2010, the Telecom Minister A. K. Raja resigned over the 2G scam, and Government and Congress Party turned to Sibal to clear the mess and carry the battle to the camp of the critics, and he was entrusted with the additional charge of the Telecom Ministry. Sibal emerged as one of the leading spokespersons of the Government and the Congress party, and he courted controversy through his remarks. Sibal’s reform impulse was not totally abandoned; the NCHER Bill was introduced in the Rajya Sabha on December 28, 2011, and the research university Bill on 21st May 2012. However, no effort was made to push through the Education Tribunal Bill, or the bills on the accreditation, unfair practices, and foreign education providers bills even though the Parliamentary Standing Committee finalized its reports in August 2011. Sibal moved out of MHRD on 29 October 2012 about two months before the Parliamentary Standing Committee finalized its report on the NCHER and the research universities Bills. The 15th Lok Sabha created history for being the least productive; after the 2G scam erupted, Lok Sabha and Rajya Sabha worked only half the scheduled time because of disruptions and as many as sixty-eight bills lapsed with dissolution of the Lok Sabha, and among them were five higher education reform bills. Living at the top is like living in a pressure cooker. It is a ‘hard world of shocks and accidents, threats and crises’. ‘Events, dear boy, events,’ as former British Prime Minister Harold Macmillan put it, thrust themselves on the agenda of the Government, and derailed the well-conceived policy agenda. Yet while ‘events’ were no doubt very important factors in derailing Sibal’s reform agenda, no less fatal were strategic and tactical mistakes such as failure to get the State Governments on board by taking into account their concerns about over-centralization, and all apparent unwillingness to take note of the suggestions of the Parliamentary Standing Committee, in short failing to realise that a no-holds barred adversarial approach that is eminently appropriate in a courtroom is utterly inappropriate in policymaking. The heroic failure of Sibal offers valuable lessons for policy entrepreneurship in general and big ticket educational reform in particular. Failure to draw appropriate lessons from that failure would make true George Santayana’s maxim that those who cannot learn from history are doomed to repeat it, and might derail future attempts at reform.
RTE ACT
It may be recalled that on 15 December 2008 the Bill was introduced in the Rajya Sabha, and that on 23 January 2009, the Parliamentary Standing Committee of the Department submitted its report on the Bill (Chapter 18: 361–2). What all remained for Sibal was to get the Government to take a decision on the Report of that Committee and move the Bill forward in the Parliament. The Committee did not like provisions of the Bill that curricular transaction and evaluation should make the child free of fear, trauma, and anxiety, that no child should be required to appear in any public examination at the elementary stage, that no child should be detained or expelled; the Committee was only giving vent to deep-rooted common perception of most parents and politicians(Chapter 4: 100–1).The Committee felt that:
there needs to be an element of fear through proper evaluation lest the non performers may become a liability for the society at large. An evaluation record should be maintained and shared with the child and the parents for encouraging improved performance particularly in cases where the child fails to meet acceptable quality. The Committee is of the opinion that a minimum level of grading or standardization should be fixed for the child to be promoted to the next class instead of blanket promotion …
This provision (no detention, no expulsion) seems to be a sweeping one and a rational consideration seems to be called for. The Committee is of the opinion that in cases where a child is habitually deviant or repeatedly creates nuisance and vitiates academic atmosphere of the school, in the first instance, suitable counseling be arranged through experts and academicians. It that does not work, suitable action may be taken against such a child in deserving cases. The action of expulsion should not debar him/her from taking admission in some other school.3
The views of the Committee were, however, not accepted by the Government; the no-detention policy had come to be one of the most contentious aspects of RTE, 2009. A CABE sub-committee was constituted in June 2012 under the chairmanship of the Haryana Education Minister Geeta Bahukkal to examine, among others, the no-detention policy. In April 2013, the Himachal Pradesh Assembly passed a resolution calling for amendment to the RTE Act so that examinations could be conducted in Classes V and VIII till Continuous and Comprehensive Evaluation (CCE) was conducted strictly in accordance with the RTE Act. In July 2014 Punjab Assembly went one step ahead and called for reintroduction of the examination system in Classes I–VIII and ensure that so that students are promoted to the next class only if they pass the prescribed examination ‘for the bright future of the country’. In January 2014, Bhupinder Singh Hooda wrote to Minister Pallam Raju, and his letter cogently argued how the advantages of restoring examinations and detention would outweigh the disadvantages, and set the pace for the sub-committees report. Suffice to say, within about four years after the RTE Act came into force there was near-unanimous opinion among the States that the provisions of the RTE Act regarding examinations and detention need to be modified. To jump the story, the sub-committee recommended the detention policy to be limited upto Class V,4 and that recommendation was incorporated in MHRD’s document Some Inputs for Draft National Education Policy, 2016. (Chapter 18: 528–9)5
The Right of Children to Free and Compulsory Education Act, 2009 (RTE Act) was passed by both Houses of Parliament in August 2009, and came into effect from 1 April 2010. Even before the Act came into force the MHRD appointed a committee under the chairmanship of Anil Bordia, former Education Secretary to revise the SSA Framework for Implementation so as to make that Framework compliant with the RTE Act. Based on the Report of that Committee the SSA Framework was revised. The MHRD also drafted model rules for adaptation by States. After the enactment of the RTE Act, the NCTE Act was amended in 2011 vesting in the NCTE, the power to prescribe the qualifications required for appointment as a teacher at all stages of school education; following this amendment, the a Teacher’s Eligibility Test (TET) was introduced on the lines of the National Eligibility Test for college lecturers. In other words, to be a teacher one has to possess not only academic qualifications and a pre-service training diploma or degree but also a license to teach, and that license is to be acquired by qualifying in TET. The NCERT was notified as the academic authority to lay down the curriculum and the evaluation procedure for elementary education; the NCERT in turn notified the National Curricular Framework, 2005 as the framework for the States to develop their curricula, and issued guidelines for CCE. Consequently, for the first time a national curricular framework which was expected to provide an exemplar acquired a legal imprimatur.
The Act was welcomed by most as a historic milestone in the nation’s quest for Universal Elementary Education (UEE); however, many activists were discontented dubbing the Act as no more than a symbolic gesture, and that the struggle should go on not only to compel the Government to comply with the provisions of a law it enacted but also rectify the anomalies and deficiencies. Thus the RTE Act is part of a complex process in which its enactment marks not the end, but the beginning of a new phase of institutional evolution in education in India. Its realisation will undoubtedly be a process embroiled in further contestation and controversy. This should not be surprising as most worthwhile causes usually are.6
Such a point of view is in keeping with the article of faith of the right movement that Governments do their best not to concede the rights due to citizens, that the struggle should go on to wrest concession after concession from the Government and through teleological interpretation of statutes and unremitting struggle continually expand the scope of rights so that every human need is transformed into a right. Many activists believe that free and compulsory education that the Constitution spoke of covers children below six years and hence by extension early childhood education, never mind the constitutional history. They believe that the judgment of the Supreme Court in Unnikrishnan case had upheld their belief, and that limiting the right to children in the age group 6–14 and not adequately providing for pre-primary education was resorting to trickery to mulct children of their right.7 That apart, one of the ‘”dirty dozen” flaws’ of the final Bill which was enacted was denying the right to secondary and post-secondary education as the United Nations Convention on Rights of the Child (CRC) defines any individual below eighteen years of age as a child, never mind that the CRC itself had obligated the State parties to the Convention to make only primary education free and compulsory (Article 28). The Act was also faulted for inadequate provisions in regard to quality and accountability and giving time to the State Government and private managements to upgrade their schools to the norms and standards laid down by the RTE Act, and further time for teachers to acquire the qualifications prescribed by NCTE. Such criticisms do not surprise anyone well acquainted with rights movements. From the other end of the ideological spectrum, the Act elicited criticism for downplaying learning, focussing on inputs and not outcomes, for reinforcing the Inspectorate Raj, and sounding the death knell for thousands of private low cost, low fee charging schools which expanded access to the poor of education of a superior to Government schools.
Few human endeavours can escape the law of unintended consequences and the contingent nature of history, and the RTE Act is no exception. The primary impulse of those who campaigned first for Constitutional Amendment and later the RTE Act was the belief that the main reason why UEE was elusive was the lack of commitment to UEE by Central and State Governments, and that the national shame of millions of children being deprived of their right to education could be eradicated only by legally binding the Central and State Governments law and holding the Damocles’ sword of civil society vigilantism reinforced by the judicial power of an activist judiciary over the head of Governmental organizations and functionaries. The legalistic rights approach to education and health has some merit in that it can exert pressure on the Government to perform and deliver better; and further, it provides a morally resonant language to civil society activism and thereby build countervailing forces to business interests. However, such an approach has serious limitations which are often not recognized by right activists. It does not do away with the scarcity of resources and the consequent need to prioritize; nor does it do away with the challenges intrinsic to the qualitative transformation of the school system and classroom transaction. It could work well with justiciable activities like setting up enough neighbourhood schools, provisioning of schools in conformity with the norms and standards laid down by the RTE Act. However, neither quality nor learning are justiciable unless one takes the frivolous view that if a school that does not charge fees is set up near a child’s home, if the school infrastructure and facilities as well as pupil–teacher ratio conform to the RTE norms, if school management committee manages as laid down by the RTE Act, and if trained teachers are appointed, learning will automatically happen; it might not for there are intangible human elements which determine the teaching–learning process and thereby learning outcomes. Ironically the definition of ‘equitable quality’ in the RTE Bill precisely adopted such a view. The right to education that RTE seeks to mandate is meaningless if it is limited to ensuring that no child of the age group 6–14 is left behind either at home or at workplace, and ensuring that every school conforms to the norms and standards stipulated by the Act and its rules. The right makes sense only if every child learns, for ultimately education is about learning and everything else is an instrumental objective. For ensuring that every child learns, a rights approach is inadequate.
When the campaign for the enactment of the RTE Act began in 2002 there were as many 2.5 crore out-of-school children, and the GER was about 95 per cent in the primary stage and 85 per cent in the upper primary stage. But by 2010 when the RTE Act came into force, the number of out-of-school children was reported to be only 16.84 lakhs.8 Official data on the steep reduction in out-of-school children is also corroborated by non-official data like that of ASERs. It is quite possible that in actuality the number of out-of-school children is a little larger than the United Nations Educational Scientific Cultural Organization (UNESCO) and official estimates; further there are still a few pockets of exclusion which need to be tackled, and retention at the upper primary stage is still a challenge. However, the foremost challenge when the RTE Act began to be implemented was no longer access or enrolment but improvement of quality and learning achievement. Ironically, at a time when the focus ought to have been on improving quality and learning outcomes, for the first three to four years after the enactment of RTE Act, the State Education Departments were preoccupied with complying with what they perceived to be the main thrust of RTE Act, to wit, the notification of the State rules under the RTE Act, making schools RTE compliant in terms of infrastructure, facilities, qualified teachers, and abiding by the inviolable principles of no detention, no public examinations, and no corporal punishment. Ironically, the implementation of these principles led to unintended consequences. As brought out by Annual Status of Education Report (ASER) Reports, as it was that learning levels were low, and after RTE Act began to be implemented they seemed to be dropping. Thus in 2012 only one in five children in Class VIII could not recognize numbers from 10–99 and worse 5 per cent of children in Class VIII could even recognize numbers 1–9. A presentation given to the Joint Review Mission of SSA (July 2013) by Rajasthan (a Hindi-speaking State) brought out that even in Class VIII as many as 4.54 per cent of children could not read Hindi even after remedial coaching for a year; the corresponding percentages for Class III and Class V were 21.76 and 12.32 per cent.9 The concern with retention and the practice of the pedagogic principles prescribed by the RTE led to a ‘retain now, defer learning’ creed whereby ‘children keep getting promoted to higher classes, despite their inability to meet the learning requirements necessary for the next grade’ thereby stunting the academic growth of children.10
The best is often the enemy of the good, and a good exemplar is the constructivist approach to learning and evaluation (Chapter 11: 291–3 and Chapter 13: 348–9, 351). One cannot find fault with the proposition that the teaching–learning process should not be limited to Rs 3, and should foster higher order educational objectives like critical thinking, creativity, problem solving, and learning to learn. However, as Karl Marx wrote famously in The German Ideology, before mankind can think and ideas can be made, man must be first fed, clothed, and sheltered. Likewise, children, particularly from disadvantaged background, must be helped to acquire basic learning of writing, reading, and numerical skills of a satisfactory level before they realize higher order pedagogic objectives; this is all the more so as many of them are first generation learners and their home environment is not conducive to supplementing the learning at school. Dogmatically insisting that learning should encompass all aspects and not lay emphasis on 3 ’R’s in the lower classes, and to condemn that any evaluation which is not is not comprehensive and does not encompass all aspects of learning—cognitive, non-cognitive, higher order—is a luxury given to closeted recluses but not to educational administrators can afford. This is all the more so in a situation when children do not seem to be learning anything at all, and it is incumbent on educationists and educational administrators to keep track of what children learn through measures which might not capture all aspects of learning. There is no realistic alternative to lay down the reading, writing, and arithmetic skill levels which ought to be progressively acquired and their attainment periodically assessed, and to judge the performance of a school with reference to attainment of the prescribed levels by its students. There is yet another reason why laying down measurable learning objectives might help. There is a great deal of truth in the observation of Lord Kelvin the eminent physicist: ‘When you can measure what you are speaking about, and express it in numbers, you know something about it, when you cannot express it in numbers, your knowledge is of a meagre and unsatisfactory kind.’
Without precise measures to assess what quality improvement measures lead to lot of time and effort would be wasted in the pursuit of nostrums. Figuratively, it would be like flying blindfolded without any navigational guides. As the objective of quality improvement is to foster learning, assessing learning outcomes with reference to benchmarks is a sure way of assessing quality improvement measures. That is precisely what the Twelfth Five Year Plan (2012–17) document emphasised:
having achieved near-universal enrolment at the lower primary level, it is critical to turn the focus on the poor levels of learning outcomes achieved by children who complete five years of primary schooling… clear learning goals that have to be achieved by the end of each class or set of classes’ should be laid down and their attainment periodically measured.
Even the National Advisory Council set up to oversee the implementation of the RTE, Act, recommended establishing well-defined learning outcome goals, aligning of syllabus, textbooks and teaching-learning materials with these goals.11
There are glimmers of hope. It is a happy augury that the National Council of Educational Research and Training (NCERT) is working towards developments of learning indicators for Classes I–VIII, and that following the recommendation of the 18th Joint Review Mission (JRM) guidelines the Department of School Education and Literacy issued instructions that the 2014–15 annual work plans should give priority to improve learning outcomes. States were requested to define class wise subject wise learning outcomes and indicators, plan and implement special interventions for improving learning outcomes. Further, an important component of SSA–III Project (July 2014–June 2017) is strengthening the monitoring of learner outcomes. The Project seeks to strengthen the capacity of NCERT to generate reliable time-series data to cover children with special needs. More importantly, it seeks to promote the use of learner assessment survey results for remedial action and to improve the teacher training so that measurement of learning achievement does not become an end in itself and is embedded in a proper frame for enhancement of quality and integrally linked with concrete measures for enhancement of quality. It is gratifying that MHRD’s Some Inputs for Draft National Education Policy, 201612 had spoken of amending the RTE Act, 2009 so as to provide for norms for learning outcomes; further, it speaks of applying these norms uniformly to both private and Government schools. All in all, the RTE Act seems to be set for review.
Judicial Review
One of the most significant provisions of the RTE Act, 2009 was Section 12(1)(c) which required every private-unaided school imparting elementary education to admit in Class I children belonging to weaker sections and disadvantaged groups in the neighbourhood and provide free and compulsory elementary education till its completion to the extent of at least 25 per cent of the strength of that class. Such an unaided school was entitled for reimbursement of the expenditure incurred by it to the extent of per child expenditure incurred by the State, or the actual amount charged from the child, whichever is less provided it had not received from Government any land, building, equipment or other facilities, either free of cost or at concessional rate.
The legality of Section 12(1)(c) was first adjudicated in the Society for Un-aided Private Schools of Rajasthan case;13 the three judge bench hearing that case decided to refer to a Constitution Bench to decide on the validity of Clause (5) of Article 15 of the Constitution as well as of Article 21A of the Constitution which obligated the State to provide free and compulsory education to all children of the age of six to fourteen years ‘in such manner as the State may, by law, determine’. In the Society case, a majority of a three judge bench of the Supreme Court upheld Section 12(1)(c) while a dissenting judge did not. The disagreement between the majority and minority judgments revolved round the interpretation of the right to occupation guaranteed by Article 19(1). In his minority judgement Justice K. S. Radhakrishnan forcefully contended that going by the judgments in Inamdar and Pai Foundation, the State could not compel any private-unaided institution to give up a share of the available seats to the candidates chosen by the State. The law was well settled that the only grounds under which restrictions which could be imposed were spelt out under Clauses (2) to (6) of Article 19; those grounds should be strictly construed. In contrast, the majority interpreted Article 21A to hold that the State may decide to provide free and compulsory education to all children of the specified age through its own schools or through Government-aided schools or through private-unaided schools; consequently mandating unaided non-minority schools to admit at least 25 per cent of students belonging to weaker sections did not transgresses any constitutional provision including Article 19 (1). Some legal scholars contended that there were ‘two glaring errors’ in the reasoning of the majority judgement. As the seven judge Inamdar case held that the State cannot appropriate some of the seats of a private-unaided college, the majority ought to have explained ‘why private unaided schools stand on a footing separate from private unaided colleges’ and that ‘but for the incantation of Article 21-A, the verdict is rather silent on this issue’. The right to establish an education being an occupation is a Fundamental Right guaranteed by Article 19(1) (g) and if it is to be subordinated to the right to free and compulsory education of children in the age group 6–14 guaranteed under Article 21-A it is necessary to go beyond the objective of the RTE Act, and to conduct an inquiry into a balancing of competing interests. This is more so in situations where a Fundamental Right is sought to be enforced against non-State actors who are themselves protected by Fundamental Rights. The majority conducted ‘no such balancing exercise, thus leaving open to our imagination the correct standard of judicial review in cases involving horizontal application of Fundamental Rights’.14 Whatever, as the judgment held that Section 12(1)(c) cannot cover minority institutions, the RTE, Act was amended in 2012 to specify that Section 12(1)(c) was subject to the provisions of Articles 29 and 30 of the Constitution and as such it did not apply to schools established and managed by minorities. The process of amendment was taken advantage of to elaborate the right to free and compulsory education of children with disabilities.
The decision of the aforementioned Association case as well as Article 15(5) of the Constitution was adjudicated by the Supreme Court in the Pramati case.15 In the Pramati case, the five-Judge Constitution Bench upheld the constitutionality of Articles 15(5) and 21A of the Constitution and in doing so overruled the opinion of Justice Bhandari in the Ashok Kumar Thakur case (Chapter 14: 401) that Article 15(5) was unconstitutional as it imposed reservation on unaided institutions and thereby violated the basic structure by obliterating citizens’ right to carry on an occupation guaranteed by Article 19(1) (g). The Bench held that as the object of Article 15 (5) is to provide equal opportunity to a large number of students belonging to the socially and educationally backward classes of citizens, the Scheduled Castes (SCs) and the Scheduled Tribes (STs) to study in educational institutions it was neither an exception nor a proviso overriding Article 15 of the Constitution, but an enabling provision to make equality of opportunity promised in the Preamble in the Constitution a reality. Further it is not contrary to the ratio of T. M. A. Pai judgement as that judgment itself laid down that that this right and autonomy of private-unaided institutions would not be affected if a small percentage of students belonging to weaker and backward sections of the society were granted freeships or scholarships, if not granted by the Government. The five-Judge Constitution Bench also agreed with the reasoning of the majority of the three-judge bench which upheld the constitutionality of Article 21A. However, it also held that minority educational institutions are outside the purview of the RTE Act as such institutions are a separate class and their rights are protected under Article 30 of the Constitution. The Bench took note of the fact that the RTE Act was amended in 2012 to clarify that the right to free and compulsory education which the RTE Act intended to confer was subject to Articles 29 and 30 of the Constitution.
Minority Rights
The scope of minority rights came up for renewed discussion in the wake of the exclusion of minority educational institutions from the purview of Article 15(5), the amendment to the RTE Act in 2012 and the Pramati judgment which excluded minority educational institutions from the purview of the RTE Act. What is significant is that the criticism was not limited to the Bharatiya Janata Party (BJP); Communist Party of India (Marxist) (CPM) leaders of Kerala, Justices K. T. Thomas and Krishna Iyer, and RTE activists were among those who were critical of minority educational institutions being exempt from all social obligations (Chapter 14: 399–400).
At a meeting convened by the Group of Ministers comprising Pranab Mukherjee, P. Chidambaram, and Arjun Singh for discussions with States on the question of extending Other Backward Classes (OBC) reservation to unaided deemed universities, the Kerala Education Minister, M. A. Baby of CPI-M contended that while special concessions could be considered for minority institutions they should not be granted a blanket permission to stay out of the reservation regime.16 Six months later, he came out with a similar stance when the National Commission for Minority Education Institutions granted a minority status to five medical institutions of Pushpagiri Medical Mission, a Catholic Christian institution. In a brilliant article in The Hindu, he emphasized the need to implement Article 30 with reference to its spirit and context instead of adopting a one-size-fits-all approach, and highlighted need for corrective intervention to avoid the ironical situation of ‘a constitutional provision meant to safeguard the interests of a vulnerable group (in this case, the minorities) itself becoming an instrument for the oppression of a more vulnerable group (the Scheduled Castes and the Scheduled Tribes)’.17 His critique arose from the specific context of Kerala where majority of educational institutions belong to the Church and Christians; 90 per cent of self-financing professional institutions were owned and managed by Muslims and Christians. Christians are numerically a minority but socially and economically not a deprived group. The question which therefore cropped in the Kerala context was whether the educational institutions managed by the Church and Christians should be granted minority status, and whether by virtue of that status not required to allocate a quota of the seats to students from the more deprived social groups like SCs, STs, and some sections of the OBCs. Baby posed several key questions such as what are the norms for the identification of minorities? Is numerical criterion enough? Do a minority of one and a minority of forty-nine out of 100 get the same privileges? Does the minority have any right the majority does not have? He contended that there was substantial consensus in the international forums that a minority should not identified merely with reference to its proportion in population, and that numerical deprivation should be coupled with deprivation in the social, political, religious, economic, and educational spheres. Deprivation does not figure in the identification of a minority institution; any community notified as such by the Union Government is a minority. And is a minority educational institution any institution established or maintained by a person or more than one person from among the minorities? He marshalled two lines of reasoning in support of his stand. The first line of reasoning invoked the series of decisions such as T. M. A. Pai, Islamia Acadmey, Inamdar, and Bal Patel18 which recognized the principle of spatial context in the determination of minority status. The judgment in the case Bal Patil held that since the unit for identification of minorities was the State, the appropriate authority to undertake the exercise of identification would be the concerned State Government. The second line of reasoning applied the ratio of Inamdar judgment to the conferment of minority status on self-financing institutions. The right to establish a self-financing institution is a right guaranteed by Article 19(1)(g) which deals with business, trade, and occupation. The questions which follow from this proposition are: Are minority rights applicable to trade or business? Can communities that make use of the commercial possibilities in education claim minority rights? These are serious constitutional questions which Baby felt that need to be pondered over by a Constitution Bench. The stand of Baby was endorsed by Justices K. T. Thomas19and V. R. Krishna Iyer,20 former judges of the Supreme Court. In his trademark style, Krishna Iyer observed:
Article 30 is conditioned by the special objective of the community constituting the minority becoming the focus of the institution. It is open to the State not to treat a college as a minority institution merely because its founder belongs to a certain sect or faith if it makes money by admitting non-minority students on a large scale by exploiting its minority status … “Minority” as a label cannot be a basis for looting... The provision to treat the minorities as a favoured category is not to hold them as a privileged class over the majority.
Given that the Supreme Court had put in place the basic structure doctrine and that the power to determine what constitutes basic structure vests in the Supreme Court, the anomalies and questions raised by Baby can only be resolved by the Supreme Court. The existing case law indicates that minority rights cannot be amended.21
The Pramati judgment came in for considerable criticism from RTI activists22 for excluding minority institutions from the purview of the RTE Act. There are two strands of criticism. The first highlights the fact that there are two types of obligations imposed by the RTE Act; regulatory obligations (whereby all schools are expected to meet minimum norms and standards such as facilities, infrastructure, teacher–pupil ratios) and reservation obligation (where private schools are mandated to provide free and compulsory education to socially and economically disadvantaged students). The regulatory obligations are designed to ensure quality of education, and are similar to the conditions of affiliation imposed by a university or a board of secondary education such as CBSE. It is well settled in law that all institutions including minority institutions are required to fulfil the conditions of affiliation stipulated by a university from which affiliation is sought. There are several Supreme Court judgments which permit reasonable regulation to be imposed upon a minority administered institution for maintaining the educational character and standard of the institution for example, DAV College (1971)23 and Ahmedabad St. Xavier College (1974) cases.24 Suffice to say, exempting minority educational institutions altogether from the purview of the RTE Act defeated a statutory scheme of maintaining educational and infrastructure standards. The other strand puts forth the argument that the Pramati has placed Article 30 on a pedestal, possibly elevating it to a status above the fundamental freedoms, even Article 21. All fundamental rights are limited by reasonable restrictions imposed by law on certain bases, but Article 30 alone, on the Court’s interpretation in Pramati, is above any restriction in any manner. It is not proper to give precedence to the notion of protection of rights of minority institutions over everything else, including educational considerations, realities on the ground, and other central features of the Constitution such as reasonable, justifiable restrictions on freedoms to achieve ends such as social justice. The Court’s reasoning in this case has little basis in the Constitution or even in the intent of the framers. This strand of criticism is similar to that put forth by Baby in respect of higher and professional education.
It is significant that a recent judgment of the Kerala High Court25 ruled that no detention policy, a key feature of the RTE Act (Section 16), is in the best interests of the child and that notwithstanding the Supreme Court’s judgment in the Pramati case detention was illegal even in minority institutions. The Judge who delivered the judgment ingeniously argued that ‘ denial of promotion up to elementary school level in minority schools also would amount to denial of fundamental rights of the child, as it would have a direct bearing on the right to life of the child guaranteed under Article 21of the Constitution’. It is noteworthy that on the same issue an earlier judgment of the Karnataka Government precisely took the opposite view following the Pramati judgment and holding that minority schools are exempt from the purview of the RTE Act.26 It is apposite to mention that two recent judgments of the Supreme Court had held that a stipulation that admissions to a medical college should be regulated by a common entrance examination does not curtail the right of private institutions (including minority institutions). One can discern in these two judgments an explicit statement that the rights of minorities to establish and manage institutions does not grant exemption from regulations on the admission process as such regulations serve the larger public interest and welfare of the student community and ensure fairness and transparency in the admission and to promote merit and excellence.27
EDUCATION TRIBUNALS
Few departments are as much involved in litigation as the State Education Departments; handling thousands of cases in the High Court and Supreme Court is challenging enough. Compounding the challenge is the frequent use of contempt proceedings to browbeat the Department and its functionaries. So heavy was the burden of the administration as well as that of managing men who matter that the author used to quip that as a State Education Secretary he had no time for education; it was not so much a witticism as the portrayal of his existential condition. (Chapter 4) The situation frustrated everyone concerned—functionaries of the Education Departments, teachers, students and parents, managements of institutions, and so on. The types of disputes are many. Students and parents may be engaged in disputes with educational institutions (nursery schools to universities) about admissions and fees, and examining bodies like Boards of Secondary Education and universities about grading in examinations, and disciplinary action for copying and other malpractices. Teachers and administrative staff might be engaged in disputes with their institutions as well as State or Central Governments over personnel matters. Educational institutions as well as those who wish to start an educational institution including universities might be engaged in disputes with Governments as well as regulatory agencies like AICTE over a variety of matters such as grant or withdrawal of approval to establish an institution, denial of grants, and so on. The expansion of education in terms of number of institutions, faculty, administrative staff, and students along with the advent of what might be called the post-modern age gave a tremendous boost to litigation. That litigation transformed the relationships in educational institutions. Speaking of the American situation, Alvin Kernan who had been Dean at Yale and Princeton observed that the tendency to rush to court on every conceivable issue had redefined the relationship between the university and its students in negative ways, and that what had previously been thought of on all sides as a friendly, familial relationship of indulgent but stern parents and bright but careless children’ into ‘an adversarial relationship’.28 His observations apply with equal force to India, and the negative impact is not limited to the relationship between students and the university administration but to every conceivable relationship in the area of education such as that between students and faculty, faculty and management of the institution, and between that management and authorities of all types such as Governments and regulators.
With the establishment of the Central and State Administrative Tribunals in 1985 the idea that similar tribunals to adjudicate disputes relating to Education Departments, universities, and other institutions would fast redress grievances gained currency. In its 123rd report, the Law Commission (1988) strongly advocated the enactment of a Central legislation for establishment of a Central and State educational tribunals to adjudicate disputes in higher education. The State tribunals were to hear appeals by students, parents, faculty, and staff against decisions by educational institutions; it has original jurisdiction in respect of disputes between State Universities and State Governments or Chancellors. Anyone aggrieved with a decision of a State tribunal could prefer an appeal to Central Tribunal. The Central Tribunal would hear appeals preferred by a Central university against a decision of the Central Government.29 Before finalizing its report, the Law Commission drew up a working paper which was extensively deliberated upon in a seminar organized by the Association of Indian Universities. Most participants in the seminar welcomed the Law Commission’s move holding that constitution of tribunals would bring an all-India perspective to the adjudication of educational disputes. A few, however, expressed reservation about the constitution of tribunals on the ground that the tribunals would be staffed mostly by retired Vice-Chancellors and educational administrators who might not inspire confidence about their ability to adjudicate disputes, integrity, and impartiality.
While the Law Commission was eager to promote ‘tribunalization’ on the ground that a society without a system of efficient administration of justice in a parliamentary democracy was inconceivable and that in certain well-defined areas tribunals should be set up so as to relieve the congestion and burden on the generalist courts, the higher judiciary was not. A committee of Chief Justices of High Courts came out against the establishment of tribunals for higher education. Existing laws like the Industrial Disputes Act, 1947 and the Administrative Tribunals Act, 1985 already provided exclusive forums for the resolution of disputes relating to discipline and service of a class of employees in the field of education. In that Committee’s view, disputes of other nature involving Universities and other centres of higher education did not require specialized attention. Nor did it agree with the view that these matters could not be satisfactorily dealt with for want of requisite expertise in regular forums. Further, the law establishing a separate forum to deal with all disputes involving Universities and other centres of higher education would not be able to provide for the exclusion of the writ jurisdiction. The Ramamurti Committee suggested the establishment of education tribunals. The Programme of Action, 1992 suggested the establishment of a CABE committee to study the implications and formulate a model Bill. Such a committee was never constituted and the idea of tribunals went into hibernation till woken by a recommendation of the YPC to constitute tribunals for higher education.
The Education Tribunal Bill, 2010, proposed the establishment of a two-tier tribunal machinery for fast adjudication of disputes arising in higher education. Each State was to have three member tribunal constituted by the State Government. It was to comprise a chairperson who was or had been a High Court Judge, a member who was or had been a Vice-Chancellor and another member who was or had been Chief Secretary to a State Government; of the three members who constitute the tribunal one had to be a woman. The Tribunal’s jurisdiction would extend over service matters of teachers and other employees of higher educational institution; dispute over affiliation of a higher educational institution with an affiliating university, and unfair practices of a higher educational institution prohibited by any law. The Tribunal would not accept applications related to service matters unless it was satisfied that the applicant had availed of all remedies available to him under the relevant service rules. Appeals against the orders of the State Tribunals lay to the National Educational Tribunal which was established by the Central Government. The National Educational Tribunal was to comprise a Chairperson who had been or was a Supreme Court Judge, two judicial members who been or were Supreme Court Judges, three academic members who had been or were Vice-Chancellors or Directors of institutes of national importance, and three administrative members who had been or were Secretaries to Government. Its jurisdiction was to be over cases of dispute between higher educational institutions and statutory authorities; higher educational institution and affiliating university (in case of Central Universities), and any reference made to it by an appropriate statutory authority. It shall have appellate jurisdiction on orders of the state tribunals. The jurisdiction of the national tribunal might be exercised by benches consisting of three members. The benches, to be constituted by the Chairperson, were required to include one judicial member, one academic member, and one administrative member. Orders of the National Tribunal could be appealed in the Supreme Court.
Several private universities opposed and lobbied against the Bill; even the Parliamentary Standing Committee which considered the Bill accepted the reservation of private institutions about the Bill, and observed that:
It is a well known fact that private institutions implement various incentives and accelerated increment options to enthuse and encourage qualified teaching faculty to join their institutions and continue serving their institutions. However, recruitment and promotion policy is different in the public institutions. The Committee wonders as to how the tribunals would deliver justice in respect of public and private institutions with different policies. They would have to devise separate mechanism for private institutions based on the principle of natural justice. Same yardstick for both public and private institutions would not work out well as it will give rise to various litigations and also dampen the innovative mechanisms followed by private institutions. The Committee hopes that this may be clarified in the proposed Bill.30
The Committee made a number of other suggestions some of which were sensible. These include the suggestion that a one-size-fits-all policy would not be appropriate, and that larger States should be allowed to be set up more than one tribunal; it also expressed the view that three members might not be adequate to cope with the extent of litigation which a State tribunal had to handle. The Government did not accept any of these suggestions, and that together with extensive lobbying by private institutions doomed the Bill. The Bill passed smoothly through Lok Sabha but encountered stiff opposition in the Rajya Sabha even from members belonging to the ruling party. The amour-propre of some members was hurt that not even a single suggestion of the Committee was accepted. Describing the Committee as a ‘mini-Parliament’, Keshava Rao, a senior Congress Party MP, said if the report of such a panel was rejected and the House was not even told, it was unacceptable. Members from BJP, Congress, and BSP expressed the view that the Government should not rush through the Bill and the Committee’s recommendations should not be trashed. Sibal blamed the ruling party whips for poor floor management but could not secure a firm mandate from the Government to move ahead with the Bill with or without modifications. In retrospect, the failure to push through the Bill in Rajya Sabha was the beginning of the end of Sibal’s reform blitz. An attempt was made later in 2013 by Sibal’s successor Pallam Raju but he fared no better, in retrospect, the failure to get Parliamentary approval for the Tribunal Bill was the beginning of the end of Sibal’s Grand Reform Plan, and all the other five reform bills were never pushed forward by the UPA Government.
UNFAIR PRACTICES BILL
The Prohibition of Unfair Practice in Technical Educational Institutions, Medical Educational Institutions and Universities Bill, 2010 seeks to prohibit and penalize specified unfair practices in technical and medical educational institutions and universities. The Bill builds on three principles: (a) define what constitutes unfair practices, (b) make it obligatory on the part of education institutions covered by the Bill to fully disclose to the students and parents information about the institution, the courses and programmes offered, policies regarding admissions, fees, and so on, and (c) penalize failure to act in accordance with the information provided. Unfair practices include demanding or paying capitation fee; admitting students without specified admission tests or merit criteria; not giving receipt for any fee charged by the institution; publishing advertisement misleading students; and withholding degree or diploma to compel a student to pay a fee. Every institution other than a minority educational institution was required to publish a prospectus sixty days before admission begins in a course or programme of study. The prospectus should include information about each component of fee, deposit, and other charges; the percentage of tuition fee and other charges which is refundable if a student withdraws from the institution; number of seats approved by a statutory authority; conditions of eligibility; the process of admission; details of teaching faculty; minimum pay of teaching faculty and other employees; and facilities accessible by students. Institutions covered by the Bill were also required to comply with the process of selection for admissions stipulated by the competent authority. The Bill specified penalties which would be imposed on institutions which violate the provisions of law; the penalties would be adjudicated by the educational tribunals established by the Education Tribunals Act. Persons who violate the provisions of the Bill would be liable to an imprisonment upto three years or penalty or both. Surprisingly, even Governors and Chancellors of universities were liable to be punished if the violation was proven to be with their consent or connivance. Every offence was deemed to be non-cognizable except the collection or payment of capitation fees, and the burden of proof was on the accused. The Bill had elicited criticism on the ground that it concentrates mostly on unfair practices relating to fees and student fees, and did not address many other unfair practices indulged in by private institutions.31
In their depositions to the Parliamentary Standing Committee representatives of private institutions highlighted the problems they faced in getting good faculty and complying with tedious procedures leading to corruption including the need to secure as many as fourteen non-objection certificates for opening a university or an institution, and contended that the penal provisions were too harsh. The Committee by and large was supportive of the Bill and made a few suggestions. The Committee pointed out that there were many unfair practices which were not covered by the Bill. It therefore recommended incorporating in the Bill an enabling clause to penalize unspecified unfair practices. The Committee suggested that the Central and State Governments should act on the observation of the Supreme Court to devise a suitable mechanism for regulating fees and admissions and appoint a competent authority; in fact enacting the Unfair Practices Bill could be used as an occasion to create such a mechanism. Till such an authority was established, it would be more practical and reasonable to fix the maximum and minimum fees for each professional course. It also suggested tightening up the definition of ‘capitation fees’, and enhancing the penalty for collection of capitation fees. In a rare display of pragmatism, the Committee waxed eloquent to enhance the need to expand the intake of professional institutions, particularly medical education, if collection of capitation fees were to be curbed.
The practice of charging of capitation fee is also directly related to the shortage of seats in medical institutions. The problem is more acute in the post-graduation studies where the number of seats is very less... It is a simple question of demand and supply which has led to the unfair practice of charging of capitation fee. Acute shortage of teaching faculty in higher educational institutions especially in medical institutions is another problem area. The Committee is of the view that these issues are related to each other and can be overcome by opening of more medical colleges in the regions/states which have less or no medical college. This would not only help in removing the regional disparities in this regard and increase the number of seats in medical education but would also go a long way in meeting the requirement of doctors in the country which is increasing day by day …
As regards the issue of shortage of faculty, the Committee understands that at present one professor in the medical institutions guides 1 to 2 students only in postgraduate studies whereas the position is far better in some developed countries like United States of America and U.K. where a professor guides approximately 7 to 8 students. The Committee feels that it is a question of bringing into practice new methods of pedagogy and techniques so as to make optimum use of the existing faculty which would help in solving this problem to some extent (emphasis added).32
The Committee recommended removal of the provision of the Bill which fixed liability of Governers and Chancellors for any violation of the Bill which was committed with their consent or connivance. This was because such posts might be held by Governors of States or the Vice-President of India or High Court judges who could be criminally charged under the Act. It also observed that having a uniform penalty for different offences was against natural justice, and advised that the quantum of penalties should be worked out based on the seriousness of each violation.
A very important recommendation was that the Bill should make clear that a minority educational institution found resorting to unfair practices would be liable for action.
The right to administer does not include right to maladminister. The Committee will like to draw attention to the Supreme Court judgment in TMA Pai case where the Apex Court, endorsing the concept that there should be no reverse discrimination, has observed that ‘the essence of Article 30 (1) is to ensure equal treatment between the majority and the minority institutions’. Accordingly, no one type/category of institutions should be disfavored, or for that matter, receive more favorable treatment than other. The Committee feels that the present provision can lead to an interpretation whereby any instance of unfair practice resorted by a minority educational institution may not be acted upon. It needs to be ensured that interests of all the students including those studying in minority institutions are safeguarded. Therefore, a specific provision is required to be there which will clearly bring the minority educational institutions within the ambit of the legislation without violating their rights under Article 30.
Even though the Committee gave its report in August 2011 itself the MHRD did not take steps to forward the Bill.
NATIONAL ACCREDITATION REGULATORY AUTHORITY FOR HIGHER EDUCATIONAL INSTITUTIONS BILL, 2010 BILL
It may be recalled that it was NPE, 1986, which introduced the idea of assessment and accreditation in the country, and that in 1994 AICTE established the National Accreditation Board (NAB) and the UGC a National Assessment and Accreditation (NAAC) Council. A year later, the Indian Council of Agricultural Research (ICAR) also established an accrediting mechanism for agricultural education. An eight-year long process preceded the establishment of the NAAC. In 1986, a fifteen-member committee was established under the chairmanship of Vasant Gowarikar to study and make the necessary recommendations for establishing an accreditation system. The Committee came to the conclusion that some painful decisions had to be made if the accreditation system were to have any meaning; such a system should be operated with great integrity, make no exceptions, and provide for funding by UGC and the Central Government to any higher education institution being conditional upon accreditation and a satisfactory rating. It recommended, among others, that five years after an accrediting council was established, non-accredited institutions would not be eligible for funding by Central Government even if they were Central or State Government institutions. Non-accredited institutions should also be compelled to be closed. Thus if a Central Government institution failed to win accreditation even after a reasonable time and investment of funds it would have to be closed. The UGC was hesitant to act on these recommendations, understandable in that it was for the first time an accreditation system was being introduced in the country, and it was necessary to win over the majority of the academic community and institutions to the idea of accreditation. That being so the threatening measures suggested by Gowarikar Committee were inopportune. As a follow up, the UGC-organized nine regional seminars to discuss the Gowarikar Report; the view that emerged from these seminars was that the accrediting system should be credible, and to that end the accrediting system should enjoy reasonable autonomy in structure and functioning. Yet another view which emerged from the seminars was that the accrediting system should not be coercive. The views which emerged from the seminars were fleshed out by a committee appointed by the UGC under the chairmanship of Sukumaran Nair to draw up an action plan. Nair’s report recommended that accreditation should not be linked with funding; it should not be seen as an administrative requirement but as an enabling mechanism towards self-improvement and as a matter of institutional prestige and academic standing, a ‘reward for work that it has done in the past, and as an incentive for further improvement’.33 The Report specifically mentioned that
the assessment is expected to be done in a healthy climate of mutual trust and acceptance between the visiting team and the institution. It should be participatory in nature, where the institution being assessed extends its full support to all the assessment activities, and looks forward to getting expert advice and constructive suggestions for improvement from the visiting team. The whole exercise should be conducted in an atmosphere of friendliness, impartiality, and scientific rigour, with special emphasis placed on ‘institutional and system improvement’ rather than on ‘fault-finding’ or ‘condemnation’. The assessment procedures should be such as would help to augment the credibility of the new system.34
While NAAC and NAB had done commendable pioneering work, their coverage left much to be desired because the system was voluntary. It has been wisely said by a Dean at Princeton University that ‘to make changes in the rockbound ways of a university was a matter not of bold strokes but of constant nudging over a long period of time’.35 There were limits to which NAAC and NBA could nudge on their own, and regulatory organizations like the UGC did not do much to nudge. Thus when asked by the Parliamentary Standing Committee which considered MHRD’s Accreditation Bill 2010, a component of Sibal’s reform package, about the response of Central Universities and deemed universities to assessment and accreditation the representative replied:
The UGC has informed that it has not currently approached institutions on the subject. However, UGC had in the past made accreditation mandatory and had accordingly written to all the universities to go for accreditation by 31/12/2000, duly extending the deadline twice. In its 462nd meeting held in 2009, the UGC had approved the draft UGC (Mandatory Assessment and Accreditation of Higher Educational Institutions) Regulations, 2009 which was an attempt to ensure that maximum number of universities apply for accreditation.36
The failure of the UGC to nudge even Central Universities which it financed to opt for accreditation is a good illustration of the point made by Amrik Singh that the UGC ‘made a virtue of leaving the universities to act on their own, it has elevated non-intervention into a principle’, and that as ‘the universities got accustomed to the idea that the UGC would release funds in any case, and it would not take any action against anyone for ignoring its directives, the universities ceased to take the standard setting role of the UGC seriously’.37 As of August 2013, nineteen years after their establishment, less than one-third of all universities and only 13 per cent (5156 out of 35,539) of colleges have been accredited either to NAAC or NAB or both.38 Suffice to say, a voluntary accreditation system is inadequate and results in adverse selection of sorts; only ‘better’ institutions opt for being subjected to assessment and rating while those which ought to have been kept under close watch do not. Therefore, when the reform package was being developed the question was no longer whether the accreditation system should be voluntary or mandatory but how to design a mandatory system and how soon it could be brought into effect.
Explaining the rationale of the National Accreditation Regulatory Authority for Higher Educational Institutions Bill, 2010, the Bill’s Statement of Objectives and Reasons explained that assessment and accreditation in the higher education, through transparent and informed external review process, was an effective means of quality assurance in higher education; it would provide a common frame of reference for students and others to obtain credible information on academic quality across institutions thereby assisting student mobility across institutions, domestic as well as international. Though not stated, it would also help institutions to undertake quality improvement measures by giving them an idea as to where they stand in the matter of quality, standards, and performance in comparison with other similar institutions; further, periodic accreditation would help an institution to assess the progress or otherwise it made in improving quality and performance. Making assessment and accreditation mandatory would enable the higher education system in the country to become a part of the global quality assurance system. Mandatory accreditation in the higher education would require a large number of competent and reliable accrediting agencies to be recognized, monitored, and audited. Consequently, there is a need for an autonomous institutional structure with statutory backing to recognize and regulate competent professional agencies charged with the task of accreditation.
The process of assessment and accreditation in the higher education was proposed to be performed by recognized non-profit agencies on the basis of norms and standards of academic quality specified by the concerned regulatory authority in the field of knowledge in higher learning. Registered agencies would accredit higher educational institutions through a transparent process and assess facilities like physical infrastructure, human resources (including faculty), governance structures, admission and assessment procedures, course curricula, and academic quality in teaching, learning, and research. An accreditation agency which failed to abide by the Code of Ethics or other obligations would be liable to pay compensation for damages to the higher educational institution as may be determined by the State Educational Tribunal which would be established under the Education Tribunal Bill.
To achieve these objectives, it was proposed to establish a National Accreditation Regulatory Authority (NARA), whose functions would include promoting the development and regulation of the process of accreditation of higher educational institutions; register and regulate the working of accreditation agencies; lay down norms and policies for assessment of academic quality in a higher educational institution or any programme conducted therein; undertake audit and monitor the adherence to a Code of Ethics to be observed by accreditation agencies; lay down norms, standards and policies requiring higher educational institution to provide information to the public on their performance in regard to all aspects of academic quality; advise the Central Government or any State Government or the statutory regulatory authorities on any policy matter concerning accreditation which may be referred to it; initiate measures for development of methodologies of accreditation in collaboration; promote research and innovation in assessment and accreditation; and collect, compile, and disseminate information regarding accreditation of higher educational institutions for public information.
The Bill proposed that NARA would be a five-member body with a Chairperson and four members (at least one of whom is a woman). For appointment as Chairperson or members, a person was required to have experience of twenty-five years in higher education and research. Further, the Chairperson should have been a Vice-Chancellor of a University or a Head of an institution of national importance. Each member should either be a professor of medical education or science and technology or social sciences or an expert in legal matters.
The Bill required all institutions imparting higher education (defined as education beyond twelve years of schooling) to be mandatorily accredited. Higher educational institutions engaged mainly in agricultural education and research were kept out of the purview of the proposed legislation as Central Government has no legislative competence to enact a law regarding agricultural education. All existing institutions except medical institutions were required to apply for accreditation within three years from the coming into force of the Accreditation Act; medical education institutions had an extra two years to apply for accreditation. After the Act came into force, every new higher education institution and every new programme conducted by a higher education institution were required to secure accreditation before admissions to that institution or programme could be started. An institution could appeal to NARA for modification of a rating given by an accreditation agency. The Central Government had the power to exempt any higher educational institution from the provisions of the Accreditation Act.
Unlike the NCHER Bill, the NARA Bill passed muster with the Parliamentary Standing Committee which had only some suggestions to make. Among the issues which came up for consideration before the Parliamentary Standing Committee five merit mention: the impact of the Bill on enlisting private participation, the constitutional vires of the Bill, the desirability of private organisations being permitted to be accrediting agencies, accreditation being supervised by a Government body, and inclusion of medical education within the ambit of NARA. Mandatory assessment was opposed by representatives of private interests such as Education Promotion Society of India (EPSI) and the Indian Council of Universities (ICU) on the ground that it would be unrealistic and impractical. Suffice to say, the stance of these private interest was patently unreasonable and ignored the interests of parents and students. They also opposed the penal provisions provided by the Bill contending that there were not appropriate for an activity which was ‘more of a not-for-profit service’. The ICU put forth an ingenious interpretation of the Constitution to contend that the Bill was unconstitutional. By virtue of Entry 44 of the Union List and Entry 32 of the State List only State Governments have the power to incorporate universities; those two entries circumscribe the legislative power of the Union conferred by Entry 66 of the Union List (power to coordinate and determine standards in higher education) and Entry 25 of the Concurrent List (education, including technical education, medical education, and universities) as a result of which the legislative power of the Union to regulate universities was limited to coordination and determination of standards in institutions of higher education, and not to establish a mandatory accrediting system. This contention was rebutted by MHRD on the ground that a series of Supreme Court judgments beginning from the Gujarat University case39 held that exercise of powers in respect of any matter concerning education was subject to the provision of any law made under Entry 66 of the Union List. A few civil society organizations forcefully argued that it was improper to entrust private agencies with accreditation; an exactly opposite view was put forth by private interests and some policy analysts who contended that countries such as Germany, the United Kingdom and, the United States allow both public and private entities to accredit institutions; in fact, an accreditation system with a Government controlled body (NARA) at the top would dilute the objective of creating a healthy competitive environment for quality rating of educational institutions.40 The EPSI also demanded that the Chairman and members of NARA should not be appointed by the Government, that only professional bodies should be involved in the constitution of the NARA, and that NARA should be broad-based with 15–20 members representing all the areas and disciplines. In response to all these submissions, the Committee expressed the view that accrediting agencies should be selected with great care, and to the extent possible private societies and trusts should not be selected. It did not find merit in the argument that NARA ought not to be a Government controlled body. However, it found merit in the argument that it should be more broad-based and include all stakeholders emulating the practice in the Australia and the United States. Thus, in the United States a Federal Committee of eighteen members called the National Advisory Committee on Institutional Quality and Integrity was the advisory body to the US Secretary of Education on setting standards of accreditation. The Australian University Quality Agency had as its members the education ministers of all the States/Territories. In the Indian situation where accreditation has a long way to go and there is an all-pervasive suspicion about private players, particularly in the academic community, it is essential to establish the credibility of a mandatory system; therefore it would be expedient to start with a statutory NARA subject to the oversight of the Central Government and the Parliament. The Committee also found merit in the suggestion that the services of well-established institutions like Quality Council of India, the Indian Academy of Science, the National Science Academy, the Indian Council for Social Science Research, Indian Chemical Society, and similar engineering academies could be enlisted as accrediting agencies; by increasing the number of reliable accrediting agencies such enlistment would facilitate the early opertationalization of mandatory accreditation. The Committee also commended the suggestions that it was necessary to have separate benchmark for professional and subject agencies so as to have a foolproof and realistic assessment procedure, and that annual student satisfaction survey could also be included as one of the parameters of accreditation. The Committee recommended that the Guidelines of Good Practice in Quality Assurance issued by International Network for Quality Assurance in Higher Education and followed in sixty-five countries could be used as an additional input for accreditation.
As with the NHERC Bill, the question whether medical education should be brought within the purview of NARA elicited considerable discussion. The Committee rightly observed that that medical and health institutions were totally different from technical institutions, law colleges, or other management colleges, that different tools and techniques had to be employed to assess and evaluate a medical institution, and that in the United States and the United Kingdom accreditation of medical institutions was done by institutions, agencies, authorities exclusively meant for accreditation/assessment of medical programmes alone. Thus in the USA, the accreditation of programmes leading to the M.D. degree is determined solely by the Liaison Committee on Medical Education, and accreditation of post M.D. medical training programmes is the responsibility of the Accreditation Council for Graduate Medical Education. Likewise, in the United Kingdom, the education, professional engagement, and quality assurance in healthcare delivery was assured by the Council for Healthcare Regulatory Excellence through the Health Profession and Care Council. However, the Committee was inclined to go by the truce brokered between MHRD and Ministry of Health and Family Welfare (MHFW) whereby medical and allied education would be covered by NARA subject to two conditions. First, the agencies which could assess and accredit medical institutions would be chosen by the National Council for Human Resource in Health (NCHRH) from among the agencies registered with NARA. Secondly, the National Evaluation and Assessment Committee envisaged under the NCHRH Bill would be empowered to specify standards, norms, and process of evaluation and assessment of medical institutions and their programmes and also monitor the functioning of agencies accrediting medical education. The Committee also agreed with the contention of the All India Institute of Medical Sciences (AIIMS), Post Graduate Institute (PGI), and Jawaharlal Institute of Postgraduate medical Education and Research (JIPMER) that being centres of excellence they should be exempt from the Bill. It should be said, however, that it is much more logical and simpler to have separate accreditation systems for agricultural education, medical, and allied education, and the rest of higher education, and have a mechanism to coordinate the three systems; the accreditation system for medical education could be linked with the accreditation system for hospitals. Exemption of AIIMS, PGI, and JIPMER is not justified as it would be desirable for every one however high and mighty to have an objective external assessment.
The Committee found merit in the contention that accreditation process should start only after two batches had graduated from institutions after being established, and that registration of accreditation agencies should initially be only for two–three years. While it would be unreasonable to expect full-fledged accreditation of a new institution or new programme straightaway it is necessary to have an assessment whether a new institution has the wherewithal to impart instruction properly, and whether all the requisite steps were taken to start a new programme; this is all the more necessary as licensing for establishing a new institution or offer a new programme was being given up. Hence to that extent the Committee’s recommendation is questionable.
Even though the Parliamentary Standing Committee on the NARA Bill gave its report in August 2011, MHRD took no steps to move the Accreditation Bill any further in the Parliament.
FOREIGN EDUCATIONAL INSTITUTIONS (REGULATION OF ENTRY AND OPERATIONS) BILL, 2010
To recapitulate, the 2000s witnessed India being increasingly integrated with the global education market without being steered by any policy of the Government; integration was driven by the animal spirits of private parties who attempted to seize emerging opportunities, and the willingness of parents to avail the educational services provided at prices demanded by the providers (Chapter 15: 404–7). The imperative of regulating the entry and functioning of foreign education providers came to the fore because of two considerations. The first consideration arose from the fact that in the absence of a comprehensive and coherent framework the Indian education market was like the Wild West with quite a few episodes of hapless students and parents being victims of sharp operators. It was noticed that many programmes were offered by institutions which were not accredited and recognized in their own home countries, and so were many collaborations between domestic private institutions and foreign institutions. An egregious example was the South Asian International Institute in Hyderabad set up by an American institution, Sylvan International, which folded within a year of its establishment leaving students, faculty, and everybody else in the lurch, citing a hostile regulatory climate as the reason for its closure; that institute from the Andhra Pradesh Industrial Infrastructure Corporation no less than 125 acres at subsidized rates.41 In April 2003, the AICTE issued regulations for governing the entry and operation of foreign education institutions imparting technical education; in May 2005 these regulations were revised so as to confer more penal powers on the AICTE. However, few institutions bothered to comply with the regulations, and there was not even a precise official estimate of the number of foreign education providers. All in all, even though it is possible ‘to design a strategy that taps foreign universities and institutes of acceptable quality to work together with Indian universities/institutes to improve both ‘access and quality’, in the ‘absence of an effective and coherent strategic or regulatory ‘framework internationalisation of higher education was dominated by foreign and Indian institutions which are not in all cases known for their high standards and educational quality’.42 The predominant view in the academic community was that foreign education providers come into developing countries not with any noble ideas of providing good education to the poor, but essentially to make quick money, and that being so allowing such providers would only lead to very adverse consequences such as the commodification of education, exploitation of students and parents by charging exorbitant fees for education of doubtful quality, and hurting the cultural ethos. Thus the Yash Pal Majority Report wanted clarity on the purpose of allowing foreign universities to operate in India before taking a decision on allowing them. If the purpose was wanting the Indian students to share the best learning experiences it could be achieved by ‘opening our doors to foreign scholars and making our rules more flexible’. The Report was sceptical of campuses set up in India by foreign universities being as good as those back home as ‘universities grow in organic connection with their social, cultural and geographical surroundings and even the best of them cannot be transplanted somewhere else and expected to do as well. A university is known not only for its courses, it is the physicality of it, which gives it a unique character’. However, ‘if the best of foreign universities, say amongst the top 200 in the world, want to come here and work, they should be welcomed’. However, any decision to allow such universities had to be taken with utmost care ‘keeping in mind the features, which are essential for an institution to be called a University’. Further, such institutions should be obliged to give an Indian Degree and be subject to all rules and regulations that would apply to any Indian University. Giving ‘an open license to all and sundry carrying a foreign ownership tag to function like universities in India, most of them not even known in their own countries, would only help them earn profit for their parent institutions located outside or accrue profit to the shareholders’.
In the real world of policymaking, few major polices can have a single purpose. It was incumbent on the Government to look at the issue of foreign education providers not only from the perspective of educationists but also from the perspective of the stand which India should take at the Doha Round of Trade Negotiations which began in January 2000. What distinguishes Government as an organization is the fact it has to consider every major issue from different, often conflicting, perspectives; the need to frame policies which reconcile the policy options which emerge from such consideration often leads to an uneasy policy compromise which would not satisfy a purist who wishes to look at a policy question only from a particular perspective. As if history was repeating itself, during his first stint as Minister, MHRD Arjun Singh was in the thick of the policy debate over the question whether India should accede to the treaties concluded in the Uruguay Round of negotiations and join the World Trade Organization (WTO); in his second stint he had to face the question of the stand that India should take on education in the negotiations on GATS which was an important part of the Doha Round. The most contentious issue in the debate over accession to WTO was Trade Related Aspects of Intellectual Property Rights (TRIPs) which necessitated India modifying its patent regime, a regime which fuelled the growth of the domestic pharmaceutical industry, and was responsible for the emergence of India as a global supplier of cheap drugs. Looking back, the frenzy associated with TRIPs appears hilarious; the ‘Third Eye’ column in The Economic Times reported in April 1994 that according to Devi Lal, a former Deputy Prime Minster from Haryana, WTO was an MNC which had already purchased two districts of Haryana, Gurgaon for Japan and Faridabad for Germany, and that his adversary and Chief Minister of Haryana Bhajan Lal was on a foreign tour to sell the remaining districts of Haryana to Israel, Singapore, and others. It further reported that there were bazaar rumours of farmers being not able to sow their seeds because of TRIPs. Even Pranab Mukherjee in a speech at Bhubaneswar joked about a rumour that General Agreement on Trade in Services (GATT) would employ chowkidars (watchmen) to prevent people from plucking neem twigs. In a masterly stroke, Prime Minister P. V. Narasimha Rao appointed Arjun Singh as Chairman of a Cabinet Committee to consider the question of accession to the WTO treaties. Realistically there was no alternative to accession for India which was just recovering from the macroeconomic crisis of 1991 with the help of the Bretton Wood institutions and developed countries. Being saddled with responsibility, Arjun Singh had little option but to go along with the Prime Minister and not use accession to WTO as a stick to beat his rival. Accession was a wise decision as none of the countries which participated in the Uruguay Round failed to join WTO, and even countries which did not participate in the Uruguay Round like China and Russia later joined WTO after negotiations with WTO on accession. In an increasingly interdependent world it was not, and would never be, in the national interest to plough a lonely furrow and opt for an autarchic economy. Wisdom lies not in rigidly sticking to untenable stands, figuratively going down with a sinking ship like Casabianca, but in constructively engaging other countries, deftly shaping multilateral treaties which give considerable flexibility and ingeniously using that flexibility to shape policies which subserve national interest. To prove this point, the ogre of a TRIPs was figuratively tamed as the flexibility provided by TRIPs could be ingeniously used to put in place a patent regime which could thwart patenting by foreign companies and enable domestic companies to manufacture even drugs covered by patents of foreign companies by availing provisions like compulsory licensing. And further, far from being dominated by TRIPs, the Indian domestic pharmaceutical industry has been thriving; figuratively the sky had not fallen as grimly forecast by and opponents of accession to WTO and TRIPs.
In the Doha Round of trade negotiations, services were the most important in economic terms. India could no longer persevere with the stand it took during the Uruguay Round of trade negotiations that services should not be covered by a multilateral trade regime. In the fourteen years intervening between the commencement of the Uruguay Round and Tokyo Round, India emerged as a leading exporter of IT services, and it acquired a strong interest in liberalizing the global trade regime for export of IT services. GATS allowed a Member State the right to decide which sectors it wants to open to foreign companies and to what extent, including any restrictions on foreign ownership (Chapter 9: 252–3). However, the dynamics of negotiations circumscribed that right as everything negotiated was linked with almost everything else. In any negotiation, a party to negotiation tries to forge linkages between issues being negotiated with a view to secure a favourable agreement, offer concessions on an issue which it values less in return for concessions by the other party on an issue it values more. To give a very simple illustration, in the sale of a used car, there are two issues: price and the date of delivery of the car. If the seller, who say is an officer and has to move from the city on transfer after a few months, wants to keep possession of the car till he actually moves out of the city, and the buyer does not mind that, the seller may be willing to lower the price in return for a delayed delivery of the car. Linkages play a very vital role in trade negotiations which involve multiple issues and multiple parties. India could advance its way in areas it was interested like IT services only if it offered some leeway to other parties who were interested in exporting educational services. In the Doha Round request and offer process, India received many requests for unconditional opening up of higher education from countries such as Australia, New Zealand, Brazil, Japan, Norway, Singapore, and the United States. On a consideration of the overall national interest, the Government came to the conclusion that in the overall national interest it would be expedient to make an offer to selectively open up higher education, and in August 2005 it did make such an offer. According to that offer no restrictions would be placed on students who wished to study in India (Mode 2). In regard to Mode 1 (distance education), the offer proposed unrestricted access subject to the condition that foreign providers would be subject to regulations applicable to them in their country of origin. The offer in Mode 3 (foreign commercial presence) was also unrestricted excepting the conditions that fees would be decided by an appropriate authority and would not lead to profiteering or capitation fees and that foreign investors would require the approval of the Foreign Investment Promotion Board. There were to be no limitations in respect of Mode 4 (movement of teachers into India). It was further proposed that foreign education providers would be extended national treatment, that is to say would be treated at par with domestic providers subject to the condition that those who wish to set up a commercial presence in India would be required to be incorporated in India.
Under GATS, even if a Member-State decides to open its domestic services to foreign suppliers, it retains the right to set limits on foreign involvement, to set qualification requirements, to set standards for consumer health and safety, and to introduce new regulations to pursue any other policy objective. Hence apart from making an offer in respect of education, India was required to put in place a complementary policy to regulate the entry and operations of foreign education providers covering matters such as who would be allowed to enter, how the educational services could be provided, whether it was mandatory to enter into a joint venture with a local partner, the type of programmes, courses and degrees which could be offered, admission and fees policy, quality assurance, and so on. In January 2005, MHRD appointed a seven-member committee under the chairmanship of the noted scientist C. N. R. Rao. The Committee recommended that approvals might be accorded first for a limited initial period on a trial basis and later a longer term approval after review of performance in the initial short term. Even the initial short-term approval should be considered only for those foreign providers who were accredited in their own country. Franchising and setting up offshore study centres should be discouraged. Desirable forms of entry would be twinning and programmatic collaborations. The Committee also recommended a level playing field whereby private initiatives, local and foreign, should be allowed only on equal terms. Thus, if private foreign education providers were allowed, then domestic private operators should also be allowed. The Committee was concerned about the prospect of foreign providers luring away faculty by offering higher emoluments and aggravating the shortage of faculty in some disciplines like engineering and management. It therefore recommended that adequate safeguards should be put in place to guard against poaching of faculty from established Indian Institutions.
It is axiomatic that as with domestic private institutions, the design of the regulatory architecture would very much depend upon the perception about the contribution foreign education providers could make to the development of higher education. The MHRD with Arjun Singh at the helm believed that such contribution would not be significant. On the other hand, the Commerce Ministry and the Planning Commission believed that a not-too-restrictive policy regime might encourage many good providers to establish campuses in India thereby contributing significantly to the much-needed expansion of higher education, obviating the need for many students to go abroad for studies, enabling India to emerge as a global education hub for foreign students and, nurturing the growth of more institutions like those of the Manipal Group who could open campuses abroad. A consultation paper issued by Commerce Ministry highlighted its point of view.43 Opposing views were also articulated by others and reflected in the media. Many argued that students go abroad not only for education but also for international exposure and making a more lucrative career in a foreign career; therefore a policy facilitating the setting up of campuses of foreign institutions in India would make no dent on the movement of Indian students aboard and consequently to foreign exchange outgo because of student mobility. Some, however, expressed a contrary view; many students would prefer to stay put at home because of the possibility of acquiring reputed foreign degrees in India itself at a fraction of the cost which had to be incurred for studying abroad. Further, if reputed foreign institutions ‘open shop’ in India they might create a virtuous cycle of leavening the quality of higher education. Thus an MBA programme in India offered by a good foreign institution would be more useful than the same programme abroad as it would offer courses customized to the Indian context. Therefore the Indian programme would attract more talented students with high aspirations; it would also have a spread effect by compelling other Indian institutions offering MBA programmes to improve their course content so as to retain their appeal to students. The sceptics, however, were unconvinced. Thus Yash Pal was quoted as saying that foreign institutions would create a new elite as those institutions would charge exorbitant fee and professors’ salary would be very high. That could not be justified it in a country where most parents’ income was just Rs 5000–10,000. He was not excited about the idea at all, and asked rhetorically:
How can our education improve if those so-called elite professors with no roots in India teach here? Foreign institutes have no understanding about India and they will finally make a mess here. What we need is more state support for quality education.
Devi Singh, Director, IIM, Lucknow, on the other hand, opined that analogous to the strides made by India Inc., after the India economy was opened up opening up of the Indian education system would lead to the emergence of a world class education system in India. P. V. Indiresan, the distinguished educationist and unconventional thinker, opined that foreign universities should be allowed to come freely as ‘they will not blow us off our feet’. Restrictions leading to monopoly would create havoc; that apart they were unlikely to be effective.44 The debate reminds the author of the debate in the 1980s before the Indian economy was opened up in 1991 because of macroeconomic compulsions. With a few exceptions, the Indian economic profession continued to be in the grip of export pessimism and the East India Company Syndrome. Efforts to expand exports by developing countries would lead to a decline in their terms of trade because of an inability (due to weak demand) or unwillingness (expressed via protection) of developed countries to absorb these exports. Given the asymmetry in economic power of the Centre (developed countries) and the Periphery (developing countries) international trade and capital flows would be characterized by unequal and unfair exchange. Therefore, Indian economic development should be planned on the premise that opening up of the Indian economy would be counterproductive. This conventional wisdom began to be openly questioned by a few economists in the 1980s. The author’s own view is that it would be naïve to expect that reputed institutions like Harvard were waiting in a long queue to make it to India; a higher education system needed by India—one which is ‘massified’ and yet has myriads of high quality institutions, many world class—could be built only by Indian ‘blood, toil, tears and sweat’. At the same time one need not be paranoid about the entry of foreign institutions, and it is possible to put in place a strategy to selectively enlist foreign education providers to fill the missing gaps in higher education.
While the debate on the merit of opening Indian education could go on, the Government could not but put in place a policy because of the offer it made in the Doha Round. After prolonged deliberation, the Cabinet approved in March 2007 the Foreign Education Providers (Entry and Operation, Maintenance of Quality and Prevention of Commercialisation) Bill, 2007. The Bill reflected a compromise between the positions of the MHRD which was averse to permitting foreign direct investment in higher education and of the Commerce Ministry and the Planning Commission. The Bill was applicable only to a foreign institutions establishing a campus and offering programmes which lead to the award of a diploma or degree; collaboration, partnership, and twinning arrangements with any recognized institution of higher education were excluded. Only institutions which were established or incorporated in a foreign country and registered with an accrediting agency were eligible to be considered. Before a foreign institution could offer courses on its own it had to acquire a deemed university status. For acquiring the deemed university status, a foreign institution was required to apply to the Registrar (Secretary, UGC); that application had to be endorsed by the High Commission or Embassy in India of the home country of the foreign institution. The Registrar was required to ascertain whether the applicant had the capability to impart quality education; in respect of professional education like engineering or medicine, the Registrar was required to refer the application to the professional council concerned like AICTE and MCI and secure their recommendation on the capability of the institution to provide quality education. Based on the recommendations of the Registrar and the professional councils concerned the UGC was expected to take a view as to whether the institution should be conferred a deemed university status or not, and based on the recommendation of the UGC the Central Government would confer a deemed university status on the applicant institution. The conferment of a deemed university status carried with it the obligation to comply with all the rules and regulations of the UGC, professional councils and all other bodies regarding the content and process of education, admission, fees, recruitment, and service conditions of faculty and staff. Even as a deemed university the foreign education provider was required to ‘ensure that the programmes offered and delivered by it in India were of quality comparable, as to the curriculum, method of imparting education and the faculty employed or engaged to impart education, to those offered and delivered by it to students enrolled in the campus in the country of its origin’. In addition, the foreign education provider was required to ‘ensure that it takes into account the cultural and linguistic sensitivities of the people of India and shall not offer a course of study which has a content adversely affecting the sovereignty and integrity of India’. The provider was required to maintain a corpus of ten crore rupees, and utilize 75 per cent of the income received from the corpus fund for the purpose of developing its educational institution in India and deposit the rest in the corpus fund. The UGC could cause an inspection of a foreign education institution in order to ensure the maintenance of quality and standards of education. If the UGC was satisfied that the foreign education provider has violated any provisions of the Bill or the UGC Act or any Act having a bearing on maintenance of standards of higher education, it could after giving an opportunity to the foreign education provider recommend to the Central Government the withdrawal of the deemed university status. And the Central Government was vested with the power to withdraw the deemed university status based on the recommendation of the UGC; it had the responsibility to provide the students of the institution whose deemed university status was withdrawn alternate provisions for continuance of study. The Bill had also penal provisions to penalize violations of the Bill and issuing misleading advertisements.
It is significant that the Bill departed from the recommendations of the C. N. R. Rao Committee. Thus it did not provide a two-stage approval process as allowing foreign education institutions for a short period initially would lead to uncertainty both for students and those employed as faculty and staff. Another significant departure from the Committee was the willingness to encourage setting up of campuses of foreign institutions instead of opting only for twinning and programmatic collaborations. Equally significant is the absence of a provision in the Bill to prevent ‘poaching’ of faculty from domestic educational institutions. Akin to the saying that one man’s terrorist is another man’s freedom fighter what the Rao Committee called poaching might be considered by others as a better opportunity for the faculty. The restriction the Rao committee suggested might not be legally tenable as it infringes on the right to occupation guaranteed by Article 19 of the Constitution. The recommendation recalls to mind the riposte of C. Subramaniam to the objection of some sociologists to the policies which led to Green Revolution and India becoming self-sufficient in food grains on the ground the policy would discriminate against small farmers and worsen inequalities as land reforms were not competed: Should industrialization be opposed because it would lead to disparities in emoluments between those employed in modern industry and others who were not?
The requirement that a foreign education institution offering a diploma should comply with all the rules and regulations governing a deemed university including non-academic regulations was felt by some including the Commerce Ministry to be unreasonable as the Bill at the same time required that institutions ‘ensure that the programmes offered and delivered by it in India were of quality comparable, as the curriculum, method of imparting education and the faculty employed or engaged to impart education, to those offered and delivered by it to students enrolled in the campus in the country of its origin’. This feeling was captured by the remark ‘how do you expect Harvard to come to India if there’s a cap on professors’ salaries? Also there must be some flexibility on fee structure’. The Bill therefore provided an exemption clause whereby based on the advice of an Advisory Board Government could exempt reputed foreign education institutions of standing from all the provisions of the Act except that such a foreign institution should invest not less than 51 per cent of the total capital investment required for establishing the institution in India, and further that no part of the surplus in revenue generated by the institution after meeting all the expenditure incurred for its operations should be invested for any purpose other than for the growth and development of the educational institutions established in India. The Advisory Board was to comprise three National Research Professors, Chairmen of UGC and AICTE, President, MCI, and a Chairman of professional councils other than AICTE and MCI by rotation. According to media reports, Arjun Singh was opposed to this exemption clause. Because of the opposition from the Left Parties which supported UPA-I Government, the Bill was not introduced in the Parliament even though listed in the business of the Rajya Sabha on 3 May 2007. Even after the breakup with the Left Parties on the Indo-US nuclear deal, the UPA-I Government did not introduce the Bill in the Parliament, a reason being that the Doha Round of negotiations was indefinitely suspended in July 2006, and when negotiations were resumed again in July 2008 after a great deal of diplomatic effort they collapsed after nine days over sharp disagreement between over agriculture.
The replacement of Arjun Singh by Kapil Sibal was literally a ‘regime change’ with scepticism about private education providers, domestic and foreign, being replaced by the belief that such providers could be harnessed for expansion and qualitative transformation of higher education. MHRD under Sibal adopted a two-track approach for enlisting the participation of foreign education providers for the development of higher education: the first track relating to the establishment of universities of research and innovation (hereafter referred to as research universities), popularly called world-class universities, and the second relating to all other types of provision; each approach was covered by a separate legislation. The Foreign Educational Institutions (Entry and Operations) Bill, 2010 covered the second approach; though largely based on the 2007 Bill it made significant departures. First, it covered all types of provisions excepting distance education and establishment of research universities; unlike the 2007 Bill it also covered collaboration, partnership, and twinning arrangements with any recognized institution of higher education. Secondly, many had suggested that in order to assure that only reputed institutions enter the Indian education scene only those who figure in the top 200 or 300 of the institutions ranked by international indices like the Shanghai Academic Ranking of World Universities should be allowed to ‘set up shop’ in India. In response to this suggestion, the Bill provided that only an institution which was established and had been offering educational services for at least twenty years under a law of the country of origin would be eligible to have operations in India, the underlying presumption being that such an institution would have sufficient standing and its accreditation rating in the country of origin would be a measure of its ability to maintain standards and provide quality of education. Thirdly, the Bill dispensed away with the requirement of the 2007 Bill that foreign educational institution should acquire a deemed university status; instead, following a procedure similar to that of the 2007 Bill, the Government would declare an eligible institution to be a foreign education provider. Fourthly, an approved foreign education provider was not required to comply with non-academic regulations such as those relating to fees, admissions, and salary structure and qualifications of faculty. It was required only to ensure that ‘the course or programme of study offered and imparted by it in India is, in conformity with the standards laid down by the statutory authority’, and of ‘quality comparable, as to the curriculum, methods of imparting education and the faculty employed or engaged to impart education, to those offered by it to students enrolled in its main campus in the country’ of origin. Even then the Bill significantly retained the provision in the 2007 Bill vesting in the Government the discretionary power to exempt institutions of standing and repute from most provisions of the Bill. Fifthly, the provision requiring the foreign education provider to ‘ensure that it takes into account the cultural and linguistic sensitivities of the people of India and shall not offer a course of study which has a content adversely affecting the sovereignty and integrity of India’ was deleted. Sixthly, the Corpus Fund was fixed at fifty crore rupees as compared to the ten crores rupees fixed by the 2007 Bill. Seventh, the Bill stipulated an additional provision regarding finances; the foreign education provider was required to invest surplus generated in its operation after meeting the expenses only for the growth and development of the educational institutions established by it in India. Eighth, prior to sixty days or more of making admissions the institution was required to issue a prospectus which would disclose in full in respect of every course and programme admission criteria, number of seats, fees, infrastructure and facilities, an outline of the syllabus, qualifications, experience, salary and other details; providing false information invited penal action. Ninth, penal action was to be adjudicated by the National Tribunal to be set up under the Education Tribunal Bill.
After its introduction in the Lok Sabha, the 2010 Bill was remitted to the Standing Committee for consideration. As with the Accreditation Bill, the ICU argued that the Bill was unconstitutional as the Union did not have the legislative competence to enact the Bill; the Committee rejected the argument on the same grounds set out above. In its report,45 the Committee for form’s sake welcomed the proposed legislation and felt that its enactment would provide enhanced research opportunities and access to innovative areas of study to Indian students. However, the Committee implicitly felt that the Bill was far too liberal. The Committee was of the view that to begin with, only a specified number of top institutions in the world might be invited to open their centres of excellence in India. In this regard, experience of countries like Malaysia and China where entry of Foreign Educational Institutions was only by invitation could be useful in the initial period. Based on the review of implementation status of the Act, restricted entry could be done away with after some time. The Committee suggested relating the approvals to the manpower requirements. Notwithstanding the explanation of MHRD, the Committee suggested implementation of the recommendations of the C. N. R. Rao Committee regarding a two-stage approval, and preventing poaching of faculty of Indian institutions by foreign education providers. As foreign education providers ‘would have different mind-set and one cannot deny that the element of profiteering may also be there’ it was imperative to ensure that they were not given absolute freedom in fixing of fees, admission criteria, and hiring of faculty. The Committee was of the opinion that although UGC had been empowered to regulate the entry and operations of the foreign educational institutions it did not have enough teeth to effectively deal with such institutions ‘ in the stricter sense of a regulator required for the purpose’. The Committee therefore, suggested establishment of an independent regulator ‘ specifically for better effective monitoring of the wide ranging areas such as curriculum, fee, faculty, salary structure etc., from the point of view of its implication in the Indian scenario as well for protecting the interests of students, teachers and other employees’.The Committee also suggested deletion of the power in the Government to exempt reputed institutions of standing from the purview of most provisions of the Act.
Even though the Parliament Standing Committee submitted its report in August 2011, a beleaguered Government did not wish to add to its woes by pushing forward a Bill which might evoke controversy. Had Sibal’s legislative agenda been pursued it would have been necessary to amend the Foreign Education Institutions Bill for UGC which was assigned a key role in that Bill would have been abolished if the NCHER Bill were enacted.
UNIVERSITIES FOR RESEARCH AND INNOVATION BILL, 2012
The Statement of Objectives and Reasons of the Bill set out two postulates—one highlighted by the NKC report and the other by the YPC Majority Report. The first postulate was that if India has to achieve a leadership role in the future global knowledge economy, more public expenditure on higher education by itself would not be sufficient and a substantial part of the funding must flow into the education sector through not-for-profit private participation. The second postulated that universities where the faculty and students constantly challenge existing boundaries of knowledge amidst a prevailing culture of creativity were ideally positioned to be the powerhouse of an innovation-led knowledge economy. The Universities for Research and Innovation (research universities in short) were expected to be institutions universally recognized for quality in teaching, learning, and research. They were also expected to ‘be at the fount of making India the global knowledge hub and set benchmarks for excellence for other institutions of higher learning through path-breaking research’. The rationale for establishing a separate category of research universities was that traditional universities were so overburdened with imparting undergraduate and post-graduate education and managing the affiliation system that they were not able to focus on research and innovation. Problems arising out of prevalent legacy systems, governance structures, and the sociocultural milieu of the existing institutions do not make room for an environment conducive to world-class research and innovation. Research universities would concentrate less on teaching and more on research and innovation. They would be non-affiliating universities and enrolments would mostly be at the post-graduate (PG) and post-PG level. Each university would focus on one area or problem of significance to India and build an ‘ecosystem’ of research and teaching around different related disciplines and fields of study. Theme-based research was expected to yield significant dividends in terms of intellectual property due to focused and inter-disciplinary research in an area of study. These universities would also be instrumental in building innovation clusters in the country by promoting location of relevant institutes, industry, and incubation centres.
The Bill sought to provide a legislative framework for setting up of research universities both in the private sector and the public sector; that framework provided for greater autonomy for research universities than that provided for Central Universities. Under the existing regulatory system, all universities were required to follow the regulations of the UGC related to award of degrees, faculty qualification, admission procedure, and fees. Only institutions of national importance were exempt from those regulations; however, they were regulated by the administrative ministry concerned. The Bill exempted research universities from UGC regulations, and conferred on them autonomy to determine their own standards (as long as they were higher than the minimum standards laid down by law). They would also have the autonomy to decide on matters related to award of degrees, recruitment, and salary of faculty, course curriculum, fees, and standards of education. In effect, the Bill sought to create a separate category of universities which would be free of any academic control.
The Bill provided for a research university to be either public funded or a private funded; it could be even foreign funded. A non-profit company under the Companies Act, 1956, a society or a trust which was an organization of repute and had proven innovations in research could set up a research university; so could a university in India in existence for at least twenty-five years and had been accredited as a university of repute, and so could a foreign university, which was at least fifty years old and reputed. Figuratively, the bar was raised for foreign universities which wished to establish a research university in that they had to be at least fifty years old while they were required to be in existence for only twenty years if they wished to establish a ‘normal’ university under the Foreign Educational Institutions (Regulation of Entry and Operations) Bill, 2010 (Foreign Educational Institutions Bill). However, greater managerial and academic autonomy came along with the higher bar. All surplus generated by the university was required to be reinvested for the growth of such university. The Bill specified the procedure for seeking and granting approval for the establishment of a research university. The promoter of a research university was required to enter into a Memorandum of Understanding (MOU) with the Central Government before the research university could be established; the promoter was required to maintain a University Endowment Fund with such initial corpus as was provided in the MOU. Each research university was required to constitute a Board of Governors, an Academic Board, and a Research Council. The Bill specified criteria for membership in each of these bodies. The Bill provided for a process of protection and utilization of intellectual property created out of research. It also provided for review of the research universities by experts at regular intervals. The Bill defined the criteria for admission to a research university. The research universities were to be open to all irrespective of sex, religion, caste, or class. At least half the students admitted should be Indians. Publicly funded research universities were required to apply the rules of reservation applicable to the Central Government Educational Institutions. However, reservation was applicable only for seats available for Indian citizens. Privately funded universities were required to promote diversity in the socio-educational background of students.
In a sense these universities were the good old major universities espoused by the Kothari Commission with objectives set out in contemporaneous vocabulary of discourse, the point of departure being that in keeping with zeitgeist they could be set up by private not-for-profit entities. And true to the saying that history repeats itself, the deliberations within the Government and in the Parliamentary Standing Committee46 were an encore of those over the recommendation of the Kothari Commission and later over the proposal to establish a National Science University in 1994 (Chapter 2: 53–4 and Chapter 3: 273–5). The cast was of course different; however, much of the dialogue was the same. The dialogue, however, had new lines as the Bill proposed allowing private entities, domestic and foreign, to establish research universities. The dialogue was woven around a few themes: Should a separate category of research universities be created at all? If the answer to that question was in the affirmative the next question which arose was whether research universities should be established under a different framework which provided them enhanced autonomy or should they be established within a single framework of a national university system? Should select existing public-funded universities be upgraded into research universities or should only green field research universities be established? Should private entities be allowed to establish research universities? If so, should foreign entities be allowed? Were the oversight mechanisms proposed by the Bill adequate to ensure quality and safeguard the interests of students, faculty, and staff?
The stand taken by the Ministries and Planning Commission in the deliberations within the Government, and by the Vice-Chancellors of universities before the Parliamentary Standing Committee was largely driven by organizational interests. For any Finance Ministry, benefit is a hypothesis while expenditure was a certainty. That being so, it is not surprising that the Finance Ministry questioned the very idea of research university. Echoing one of Gadgil’s arguments against acting on the recommendation of the Kothari Commission, it argued that it would not be advisable to establish research universities before identifying the reasons underlying the failure of existing universities and institutions to generate world-class research. Instead of establishing a new category of institutions it would be expedient to utilize the considerable infrastructure already created in existing universities and identify a few potential existing universities and research institutions for the purpose of high quality research and teaching. It was Planning Commission which in its Eleventh Five Year Plan document mooted in recent times the establishment of new Central Universities aiming at world-class standards. However, it took the stand that research universities should be established within the framework of a single national university framework, and that giving ‘super-status’ to some universities would send wrong signals to existing universities and create a pre-determined hierarchical structure of universities. Therefore instead of starting from the scratch, MHRD could initially take the more pragmatic way of choosing a few existing universities for upgradation through public–private participation. Unlearning is often more difficult than learning; it is a moot-point whether an existing university with its standard operating procedures, and organizational and campus culture could be metamorphosed into a research university which is a different academic species. True to their organizational interests, the Vice-Chancellors who deposed before the Parliamentary Standing Committee were concerned that the creation of a new category of privileged universities might constrict the flow of budgetary resources to their universities and thereby impair their growth and development. One of the Vice-Chancellors who deposed University highlighted the fact that the creation of fifteen new Central Universities during the Eleventh Five Year Plan had resulted in almost 50 per cent cut in the budget of the existing universities. Quite a few Vice-Chancellors stressed the desirability of ensuring that the existing Universities, both Central and State, also received the attention of the Government in terms of creating innovation. It was also suggested that a few existing Central and State universities might be given flexible governance structure and full autonomy on an experimental basis so that progressively the governance structures of all universities are made more flexible and autonomous.
Given the widespread antipathy to private and foreign participation in education there was much agonizing that the managerial and academic autonomy proposed by the Bill would be misused for private ends. Thus private players would go in for research and innovation only in applied sciences due to its profitability and commercial value at the cost of pure basic sciences, humanities, and social sciences. They might not address real problems of sciences and concentrate on research which could be commercialized and secure them private gain. The freedom provided by the Bill to impart instructions in all or any branches of learning might lead a private research university to behave like a pure commercial entity shifting from one marketable area to another; similarly the freedom to impart instruction through distance education would provide an unregulated business opportunity for private players. Similarly the freedom to fix fees might be misused impeding accessibility to education, research and innovation to deserving qualified people. Allowing private research universities to determine their own standards and modalities of examinations might be misused. Allowing research universities to establish companies and incubation centres would result only in private appropriation of the befits of research. All in all, private entities could nothing right.
The representatives of the existing private universities were divided over the Bill. The Indian Council of Universities (ICY) hailed the Bill as a great initiative of the Government to create universities and empower them to perform independently and allow them to go beyond the rigid standards so that universities of the country could excel in research and innovation. However, care should be taken to ensure that the Bill was not used as a backdoor entry to foreign universities. The other group, the EPSI opposed to the creation of a new category universities. Research and innovation were needed at all levels. Funds for high-end research always posed a problem. Therefore, existing infrastructure, physical and human resources should be harnessed to get greater value of scarce resources rather than creating a new structure of universities with lot of investment. The proposed Bill might provide a backdoor entry to foreign universities and big business houses to set up institutions without being regulated, monitored, or assessed for quality by existing constitutionally mandated bodies for regulation. All in all, almost all existing universities, public funded or private funded were opposed to creation of a new category of universities and conferment of more autonomy and public funding so that they themselves could evolve into research universities—a good illustration of the politics of entrenchment at work.
The Parliamentary Standing Committee did not reject the idea of a research university altogether; however, it was overly worried about the possibility of the extensive autonomy proposed by the Bill being misused by private entities and of the students being hurt by the faculty being lured away by the research universities from their positions in traditional universities. It was common knowledge that participation of private sector in higher education through deemed-to-be universities, State Universities, and self-financed colleges and institutions had led to large-scale undesirable practices and the existing UGC, AICTE rules and regulations had not been able to address such undesirable practices. In such a grim scenario the Bill intends to especially facilitate the entry of private players in the higher education sector in a big way providing them full academic, management, and financial autonomy without any provisions to regulate their functioning and make them accountable. Strange but true, this attitude was inconsistent with the very same Committee’s observations in its report on the Unfair Practices Bill. In that report the Committee came to the pragmatic conclusions that it was a simple question of demand and supply which has led to the unfair practice of charging of capitation fee, and that the problem of shortage of faculty was a question of bringing into practice new methods of pedagogy and techniques so as to make optimum use of the existing faculty which would help in solving this problem to some extent. The Committee was also concerned about the Bill providing foreign universities an easy way to gain entry to India as it confers a more autonomous and regulation-free environment compared to that by Foreign Educational Institutions Bill, 2010. All in all, the Committee recommended the establishment of public-funded research universities before permitting the private and foreign universities ‘because the area of research and innovation is intrinsic to the development of the higher education system and also to the national interest’.
The Committee submitted its report in February 2013 and as with other Bills the Government took no steps to move the Bill further.
SUPER-REGULATORS
Advaita or Dvaita? One or Two Super-regulators?
It may be recalled that the Planning Commission did not act on the postulate in the Eleventh Five Year Plan document that a high-level committee would be set up to review all the regulatory organizations in higher education and to indicate specific reforms agenda, and that instead MHRD set up the YPC which did not include representatives of agricultural and medical education (Chapter 15: 417–8). Even as YPC was going ahead with its task, the MHFW began working on revamping the regulation of medical and allied education and the establishment of a single regulator which would subsume the functions of the professional councils in medical and allied education. By May 2009 when the UPA-II Government was formed, it was ready with a proposal to establish a National Commission for Human Resources for Health (hereafter referred to as National Commission-Health) as an overarching regulatory body for the health sector, and could prevail upon the Prime Minister’s Office to include the establishment of a National Commission-Health in the first President’s Address of the UPA-II Government (July 2009). At the same time, MHRD could also get its proposal to establish the NCHER as recommended by the YPC and the NKC to bring in reform of regulatory institutions included in that very same President’s Address. These two announcements were inconsistent because the NCHER as recommended by NKC and YPC would cover the whole gamut of higher education including medical education and would preclude the establishment of National Commission-Health. The first President’s Address of a newly formed Government is a statement of the new Government’s agenda; obviously the inconsistencies between National Commission-Health and NCHER were missed out when the agenda was hastily drafted. It was incumbent on MHRD to have brought out the inconsistency to the notice of the MHFW, the Cabinet Secretariat and Prime Minister’s Office (PMO) and sought an unambiguous decision of the Government. This was because the MHFW and the PMO were not associated with the YPC and therefore they might not have any idea about the scope of NCHER, and consequently the inconsistency between the two announcements in the President’s Address. The MHRD took no such step. By happenstance, the author was appointed as a member of a Task Force constituted by MHFW under the chairmanship of the Heath Secretary to deliberate upon the structure and functions of the National Commission-Health and to prepare a draft bill for setting up the National Commission-Health. At the very first meeting of the Task Force the author posed the question: is it adviata or dvaita, one or two regulators? R. Gopalakrishnan of the PMO who was present clarified that the Government consciously decided to set up two bodies. A senior representative of MHRD was a member of the Task Force; except for one meeting no representative was present, and when present the representative raised no objection to the MHFW going ahead with its proposal to establish National Commission-Health. Yet at the very same time, MHRD went ahead to establish the NCHER which would cover medical and allied education without associating the MHFW or any expert in medical education. By early 2010 there were two competing Bills: MHFW’s National Commission for Human Resources for Health Bill and MHRD’s NCHER Bill; even before the Bills were ready reports were galore in the media about the turf war between the two Ministries. In the turf battle the arrest in April 2010 of Ketan Desai, a former Chairman, MCI, for allegedly accepting a bribe of Rs 2 crore to give permission to Gyan Sagar Medical College in Patiala came in handy for proponents of NCHER to claim that only a super-regulator not within the purview of MHFW could ensure that irregularities do not occur in the regulation of medical colleges. The MHRD’s proposal was opposed by the Doctor’s Cell of the All India Congress Committee on the ground that medical education was an integral part of the healthcare system, and that senior functionaries in AICTE, an organization attached to MHRD, were also involved in corruption. After a turf war spread over more than a year a compromise was brokered by the PMO whereby MHFW would have its National Commission-Health but that regulator would have linkages with MHRD’s NCHER. Such a compromise could have been worked out right in the beginning. The turf battle with MHFW was fatal as it the National Commission for Human Resources for Health and NCHER Bills could be introduced in the Parliament only in the last week of December 2011. The Parliamentary Standing Committee could finalize its report on the National Commission-Health Bill only in October 2012 and that on NCHER only in December 2012 by when Sibal moved out of MHRD and was succeeded by Pallam Raju. Both the National Commission-Health and NCHER Bills failed to pass muster with the Parliamentary Standing Committees.
The National Commission for Human Resources for HealthBill, 2011
The task force constituted by the Health Ministry was dominated by health professionals; excepting for the author and Raguhbir Singh, a former Secretary of the Union Ministry of Law and Justice all other members of the eighteen-member task force were health professionals and administrators. Among the medical experts were K. Srinath Reddy of the Public Health Foundation of India, and Devi Shetty, Founder of the pace-setting Narayana Hrudayalaya. Even though MFHW covers systems of medicine other than allopathy such as Indian medicine and homeopathy it was decided to limit the scope of the National Commission-Health to allopathy because other systems of medicine stood to lose the special attention needed for their development if they were to be brought within the ambit of National Commission-Health. The task force completed its task briskly within two months of its constitution in June 2009 as the Chairman (the Health Secretary) was in a hurry. He was keen to get the Bill enacted as an ordinance well before the forces opposing the Bill rallied the forces. The author cautioned him to make haste slowly as it was essential to have meaningful consultations with the States, and if they were not on board the opposition would be stronger. Consultation with the States was all the more necessary as they were not represented in the task force. Whatever, the long turf war with the MHRD gave ample time to professionals who were closely associated with the Councils which the National Commission for Human Resources for Health Bill proposed to replace to rally and mount strong opposition.
Reform of the regulatory system was a crying need for the professional councils were unwieldy, their functioning sub-optimal and many a time even venal, and they were prone to adopt a tunnel vision failing to take a holistic view of the manpower needs of the health sector as a whole. The MCI was deeply enmeshed in controversies and scandals. It was widely believed that many of the elected members of the MCI as well as office members had links with self-financing medical institutions and failed to discharge their job with professional integrity, a belief highlighted by a critique of its functioning by three faculty of the well-known Christian Medical college: ‘each specialty represented on [MCI] pushed its own limited agenda, often missing the bigger picture of the health care needs. The woods were missed for the trees … The MCI regulations and inspectors were more concerned about the dimensions of classrooms and other such relatively trivial factors than about, say, the quality of teaching. The requirements were so archaic that many good medical colleges found it difficult (and unnecessary) to meet them … The same office and set of officers of the MCI handled accreditation and regulatory functions; this diluted and weakened both processes. The MCI was a law unto itself’.47 Even as the National Commission for Human Resources for Health Bill was under discussion, a former Chairman of MCI was arrested and in May 2010 the Government superseded MCI and constituted a Board of Governors to discharge the functions of MCI. The MHFW’s approach to National Commission for Human Resources for Health Bill was similar to that of the majority of Yash Pal: only a single super-regulator which brought within its fold all areas connected with health and medical education (other than non-allopathic systems) would provide the much needed synergistic approach to addressing the human resources needs of the country, and foster innovation in health-related education by encouraging cross connectivity across disciplines and categories of health workers.
In retrospect the report of the task force and the bill drafted by it were rush jobs, and MHFW had to do lot of staff work before the Bill could be introduced in the Rajya Sabha.
The Bill envisaged the establishment of a National Commission for Human Resources for Health for the determination, maintenance, coordination, and regulation of standards of health education throughout the country to ensure adequate availability of human resources in all States, and for supervising and regulating the National Councils constituted in place of the Medical, Nursing, Dental, Pharmacy and Rehabilitation Councils. The new councils would bear the same names as their predecessors excepting that the Paramedic Council would bear the new name of Rehabilitation Council. Like their predecessors the National Councils would function in collaboration with State Councils. The Bill also envisaged the establishment of a National Board of Health Education (hereafter referred to as Board) in place of the National Board of Education and a National Evaluation and Assessment Committee (hereafter referred to as Committee). The National Commission- Health would have the power to (a) grant or withdraw the permission for establishment of health educational institutions and to ensure compliance of its terms and conditions; (b) conduct the elections to the National Councils; (c) make recommendations on the measures to strengthen the health care delivery, operational efficiency, and healthcare infrastructure; and (d) provide grants and moneys to the Board, Committee, and National Councils for efficient discharge of their functions. In a significant departure from the prevailing practice the power to grant or withdraw the permission for establishment of health educational institutions was shifted from the MHFW to the National Commission for Human Resources in Health. The Bill prohibited the establishment of a health education institution without the approval of the National Commission Health; any degree or diploma granted by a health education institution not approved by National Commission- Health would be invalid. The National Commission for Human Resources in Health was required to grant or withhold approval within a year of application; the applicant would be deemed to have secured approval if the National Commission- Health failed to communicate its decision within a year. The National Commission-Health was also empowered to regulate the entry and operation of foreign health educational institutions in consultation with the Board and in accordance with the law, for the time being in force. A salient feature of the Bill was the separation of the three distinct regulatory functions of laying down standards, ascertaining the compliance with the standards through evaluation and assessment, and licensing the right to practice the profession. The Board was responsible for laying down standards as well as the conduct examinations for entry to any under-graduate, postgraduate, doctoral, super-speciality, or diploma courses, fellowship examination and screening test. Apart from determining, coordinating, and maintaining standards for health education and research, the Board would also specify minimum requirements for faculty, infrastructure, and clinical workload for establishment of institutions for discipline of health. The responsibility for assessing and evaluating compliance with the standards and conditions laid down by the Board was vested in the Committee. Before the National Council-Health approved the establishment of a proposal to establish a health education institution, it was required to seek the opinion of the Committee. The Bill expected the assessment and evaluation function to be discharged by a number of accredited agencies which would be eligible for registration only if they conform to the standards, norms, and processes for registration of evaluation and assessment agencies laid down by the Committee. The Committee would also specify and monitor standards on selection and training of experts for the purposes of evaluation and assessment. It would also organize audit of the evaluation and assessment conducted by accredited agencies in order to check whether evaluation and assessment adheres to the code of ethics laid down by it. The National and State Councils would be responsible for the licensing of practitioners, the maintenance of registers of practitioners, and inquiry into allegations of malpractice by any practitioner. The State Governments would constitute the State Councils in accordance with the provisions of the Bill. The Board, the Committee, and all the Councils were required to function under the aegis of the National Commission-Health. The Bill specified the composition, qualifications, and selection procedure for National Commission-Health and all its constituent bodies like Board, the Committee and the Councils. The Bill also specified penalties for infringement of the provisions of the Bill by individuals and institutions. The Bill vested the Central Government with powers to oversee the functioning of the National Commission-Health, the Board, the Committee, and the National Councils. Thus subject to the provisions of the Bill, the Central Government was empowered to supersede the National Commission-Health, the Board, the Committee, and the National Councils, to remove the Chairman and members of the different bodies covered by the Bill, hear appeals against the decisions of NCHRC, and to issue directives on policy matters to National Commission-Health. If any dispute arose between the Central Government and the National Commission for Human Resources in Health, the Board, the Committee, or the National Council, as the case may be, as to whether a question is or is not a question of policy, the decision of the Central Government will be final. The State Government had similar powers in respect of State Councils. The Central Government was vested with the power to appoint an independent committee once in every five years to review the functioning of the National Commission-Health, Board, Committee, or National Council.
NCHER Bill
Implications of Translating the YPC Vision into Reality
As elaborated above, establishing an overarching regulatory authority envisioned by the YPC Majority Report pitted MHRD against MHFW; it also embroiled MHRD in a battle of wills with the State Governments. The YPC Majority Report had suggested that once its recommendations were accepted, the Government might constitute a Task Force to work out the details of the of implementation process including the constitution of an overarching apex regulatory body. One does not know whether MHRD considered all the implications of the majority Report before accepting it, and taking further action to secure the imprimatur of the CABE and constitute the task force. From the subsequent course of events it would be fair to surmise that a Minister who did not hold charge of education before and who arrived in the Ministry determined to secure laurels as a great reformer was enraptured by the vision of the YPC Majority Report encompassing four elements: (a) unity of the regulatory structure in place of multiplicity of regulators; (b) restoration of academic freedom and institutional autonomy of universities and institutions of higher learning; (c) prevention of fragmented and compartmentalised approach to knowledge; and (d) encouraging cutting edge research in universities. The recommendations of a high-level committee like Yash Pal Committee are at best like the beam of a lighthouse; they provide a sense of direction but not much guidance on how to navigate to the preferred destination. It is for the policymaker to assess the configuration of forces and calculate whether he could pull-off what he wanted, and if he could enhance his chances of success by winning allies and neutralizing opposition. Someone like Arjun Singh would have instinctively realized that subordinating the States to the jurisdiction of an expert body in whose selection and functioning they would not have a role was not in the realm of feasibility, that a via media solution was all that could be worked out, and that the best way to work out a solution was to co-opt the States in any attempt to work out the implementation modalities. States are constitutional entities, and the Centre and States are enmeshed in a web of mutual interdependence and in such a situation it would be prudent to follow the first rule of political and administrative cooperation ‘in on the take-off, in on the landing’. To expect that far-reaching decisions which would impact on the State Government’s role in the management of higher education and university governance could be taken without the close association of State Governments would be short-sightedness, if not hubris. The same argument applies in case of MHFW and medical educators. In his seminal work on the power of the American President Neustadt made the insightful observation that formidable powers are vested in the President the minute he is sworn in. But the perennial problem he confronts is how to make his powers, and his Cabinet colleagues, Congress and senior officials work for him and his goals. More often than not, presidential power is the power to persuade, and the power to persuade depends upon President’s professional reputation which in turn depends upon the perception of the Washingtonians about his political and administrative acumen, his image of a fighter and not a pushover, and his public standing, Washingtonians being the power elite comprising his cabinet colleagues, members of the Congress, leaders of the major political parties, senior officials, and media rajgurus. The key point made by Neustadt is that the President should continuously seek to enhance his professional reputation, and that his professional reputation is made or marred by himself and no one can do it for him.48 With a little adaptation Neustadt’s observations are applicable to the Indian context also. Consequently, it was for the Minister to assess the political implications of translating the YPC, and Majority vision into reality, factor in the imperative of winning over the MHFW and the States, if need be through a compromise over some of the details of the NCHER. On 7 September 2009, MHRD constituted a Task Force to work out the modalities of establishing NCHER. It is significant that while no doubt the seven educationists who comprised the task force 2009 were noted in their fields, no representatives of State Governments were nominated to the task force. The fact that the State Governments were given an opportunity to make their suggestions to the task force is not the same thing as co-opting some of them in the task force itself.
Making of the NCHER Bill
At the meeting of the CABE on 31 August 2009, the MHRD secured endorsement from the CABE for its proposal to establish an autonomous overarching authority for higher education and research ‘with its policy related functions being distinct from regulatory functions’, a law to prevent, prohibit, and punish malpractices in higher education, a law for mandatory assessment and accreditation in higher education, and a law for establishing Educational Tribunals at the national and State levels for fast track adjudication without undermining the authority of universities. The summary proceedings of the meeting make it clear that some States felt that States should be associated with the apex regulatory body in response to which they were informed that the task force constituted to ‘follow up on the proposed NCHER would consult the States’. It is significant that in this one-day meeting, the CABE discussed the whole gamut of education and the YPC Report was only one of the seventeen items discussed; in all likelihood, this CABE meeting would not have been any different from the usual meetings of CABE in which the Ministers read out written speeches and improvized resolutions are adopted with little discussion. The balance of evidence is in favour of the conclusion that MHRD never seriously discussed the YPC Report and its implications with the States. The Task Force had seven educationists, two of whom happened to be Members, Planning Commission and another Secretary, Department of Biotechnology. As elaborated by Madhava Menon, a member of the task force in the CABE meeting on 19 June 2010,49 the Bill drafted by the Task Force was based on the key postulates of the YPC Majority Report. In fairness to the Task Force, it had visited several States, held consultations with officials of State Government, Vice-Chancellors of Universities, academics, industry, and civil society, and revised the draft Bill a number of times so as ‘to make it acceptable to all stakeholders’; however, it failed to make the Bill acceptable to the main stakeholders, namely the State Governments, MHFW, and the medical and legal profession. The fact of the matter is that YPC’s interaction was limited mainly to Vice-Chancellors, Principals of Colleges, teachers, and students. The report does not indicate whether YPC had any interaction with State Governments; if it did not, it should not be surprising as the UGC has the hoary tradition of not discussing any matter with State Governments presumably because they do not matter for education. As mentioned above, MHRD had no serious interaction with the States on the YPC Report. And its elaborate consultative process notwithstanding the Task Force went about seeing what it believed, tending to overestimate the degree of support, and underestimate the degree of opposition. It was disingenuously claimed that the original draft of the Bill did not include medical education but during consultations the task force received feedback that the medical and agricultural education should be included. There were press reports that the some members of the task force were inclined to recommend inclusion of agricultural education within the purview of NCHER, and to that end recommend a Constitution Amendment so that agricultural education ceases to be a State subject. Having decided to include medical education, the Task Force ought to have interaction with Medical and other allied councils; it did not. Had the Task Force consulted the State Chief Minsters and Education Minsters as well as the Union Minister of Health and Family Welfare the members of the Task Force would have realized the intensity of the feelings of the States and MHFW. Whatever, the five key dimensions of the draft Bill were (a) Commission would be independent and accountable to Parliament and to peers of Academia; (b) a General Council having representation of all stakeholders from the States and Union Territories to oversee, advise, and review the Commission’s work; (c) a collegium of self-selected scholars to assist the Commission for setting the goals and standards of higher education, and draw up a directory of academics eligible to be appointed as Vice-Chancellors; (d) an Educational Finance Service Authority or corporation to manage disbursal of grants to universities according to guidelines of the Commission; and (e) a separate Board for research, promotion, and facilitation to develop new knowledge in higher education and research. It was explained that in a nutshell, NCHER was designed to be more a policy planning and goal-setting body rather than a regulatory body, which would give directions for future development of higher education. The proposed NCHER would function through Sectoral Committees for different sectors of education. The General Council would be representative of all stakeholders such as the industry, the professionals, the States, the Union, NGOs, and civil society, would advise the NCHER and also correct the course of NCHER. The member of the Task Force who briefed the CABE at its meeting on 19 June 2010, claimed that for the first time after Independence, the State Governments would be directly involved in the higher education policy through their participation in the General Council, a tall claim of Himalayan proportions. The irony of the claim comes from the fact that it was made in the CABE, a body in which all States are represented and which since 1935 is supposed to forge the national consensus on all matters of education. Further, it was not the State Governments which would be represented in the General Council but the State Councils of Higher Education; even if the State Governments were represented in the General Council, the influence they would have in the functioning of NCHER would be no more than the shareholders who meet in the annual general body meeting once a year would have over a company’s affairs; at least notionally the shareholders would elect the Directors of the Company but the General Council would not elect members of the NCHER. In the discussion which followed the presentation by the Task Force Member In that meeting, only Ten State Education Minsters spoke; none of them excepting the Minister from Andhra Pradesh supported the draft Bill. The others had reservations about the Bill on many grounds: over-centralization, concentration of powers in seven individuals, erosion of the powers of States to establish universities and colleges, and bringing medical education within the fold of NCHER. Four Minsters wanted more time for consideration as the Agenda of the meeting was received only four days earlier. Two Minsters suggested to Sibal to hold discussions with the State Governments and build consensus, a wise counsel not followed. Those opposing the provisions of the draft Bill Minsters included those from the Ruling UPA Coalition. However, the summary record of the proceedings of the meeting which was read out at the end of the meeting declared that there was a general consensus in regard to the need to establish an overarching body at the apex level ‘to prevent fragmentation of Higher Education and to promote interdisciplinary pursuits for creating knowledge’, and that the CABE decided that State Governments and other members could send in written comments and suggestions within four weeks so that the Task Force could take them into consideration before finalizing the draft Bill and submitting to the MHRD for further action. In all eighteen State Governments sent their comments, and as the report of the Parliamentary Standing Committee for HRD brought out in extenso;50 the comments of the State Government had little impact on the draft Bill finalised by the Task Force or the Bill introduced by Sibal in the Parliament after incorporating the compromise brokered in the conflict with MFHW.
The Task Force’s draft Bill elicited adverse criticism from academics belonging to different persuasions.51 Thus on the Task Force’s draft Bill Pratap Bhanu Mehta opined that if the Bill went through ‘we will get centralization instead of decentralization, control instead of autonomy, homogenisation instead of diversity, bureaucratization instead of suppleness, institutional rigidity instead of innovation, and a winner takes all approach to regulation’. While a new minister appeared to be trying to shake things the Bill ‘seems to reek of the mind-set of the old education and bureaucratic establishment; the very same people who made the current system so dysfunctional seem to have conjured up a new command and control system’. The proposed NCHER would aggravate the deficiencies of the existing regulatory system; it would continue to combine functions which ought to be separated such as funding, regulation, and accreditation. An institution which was proposed to protect the autonomy of universities would regulate everything from syllabi, course structures to administrative protocols, and would greatly erode all slivers of autonomy that universities currently possessed. The Bill proceeded from a misdiagnosis of the ailments which afflict the universities and pedalled the illusion that ‘centralizing appointments of VCs is all there is to this game’. Instead of bringing about a paradigm shift in the thinking about regulation, the Bill pedalled the illusion that ‘a small six-member commission can produce greater accountability by acquiring more and more power over institutions’. Unlike the Telephone Regulatory Authority or the Security Exchange Board of India the mandate of the proposed NCHER had an open-ended mandate and that would hamper its effectiveness. Amiya Kumar Bagchi was critical of the neoliberal policymakers abusing the powers of the Central Government to deprive the State Governments of the finances required to carry out their constitutional responsibilities of providing healthcare, education, and rural livelihoods. The centralizing tendency had been rampant in the field of education also: the Central government had established Central universities not just in backward or remote areas but in States with well-established universities, which continued to suffer stagnation because of lack of resources as well as political manipulation. Instead of learning proper lessons from the often tardy responses of the over-centralized AICTE, NCERT, or UGC, with the proposed NCHER Bill the MHRD proposed to all powers in its single wise head. Not all wisdom resided in persons who tread the corridors of power in Delhi. The composition of the Collegium as well as the proposal to centralize the appointment of Vice-Chancellors elicited considerable criticism. The stipulation that only those whose names figured in the national registry prepared by the Collegium as Vice-Chancellors was criticized as an erosion of the federal principle and a diminution of the university governing bodies’ ability to take charge of their appointments. The Bill made no distinction between public and private universities, and the requirement that all universities should appoint Vice-Chancellors from a national directory would be analogous to an absurd requirement that all of India’s companies were required to appoint as CEOs only those listed in a single registry. Tilak expressed concern that the concentration of so many powers in a small body carried the danger that the new body might become an authoritarian body. The NCHER was not required to go by the advice of the Collegium or the General Council except for the names to be included in the directory of academics eligible for appointment as Vice-Chancellors. Infact, it was not required to listen to anyone including the Central or State Governments, and universities on any issue and would not be accountable to anyone. The NCHER would be burdened with so many responsibilities that it might not perform any function efficiently and end up being as ineffective as UGC which ended being primarily a fund allocating agency even though it was also expected to provide academic leadership.
The Bill
The Bill sought to establish NCHER in order to facilitate determination and maintenance of standards of higher education and research in all areas except agricultural education. Within a year of the NCHER Act coming into force, the UGC, AICTE, and NCTE would stand abolished. Apart from subsuming all the functions of these three bodies, the NCHER was expected to promote autonomy within higher educational institutions and universities, to promote joint and cross-disciplinary programmes between and amongst the universities and other higher educational institutions, to promote synergy of research in universities with research in other agencies or laboratories, to encourage universities to formulate a Code of Good Practices in leadership, governance and management, and take measures to enhance access and inclusion in higher education, and to remove imbalances in higher education. It had extensive powers to formulate every conceivable regulation covering all aspects of higher education with the prior approval of a General Council. The General Council would comprise the Chairperson and members of NCHER, Chairpersons or Vice-Chairpersons of State Higher Education Councils, and the heads of professional bodies, experts in all areas of higher education, and representatives of industry associations to be chosen from bodies like The Associated Chambers of Commerce and Industry of India (ASSOCHAM), Federation of Indian Chambers of Commerce and Industry (FICCI), and the Confederation of Indian Industry (CII). The General Council was also expected to advice NCHER in the exercise of its functions.
Central to the functioning of the NCHER is a Collegium of scholars which would be responsible for the preparation of a ‘directory of academics for responsible positions’; only those figuring in the directory would be eligible for appointment as heads of all Central Government institutions including Vice-Chancellors of Central Universities, and exceptions apart as Vice-Chancellors of State Universities. The Collegium would have a vital say in the appointment of the Chairman and members of NCHER other than the Chairman or the member of National Commission-Health who would be an ex-officio member. The Collegium would shortlist three persons for the appointment of a Chairman or a member from whom one would be selected by a Selection Committee headed by the Prime Minister with the Speaker of Lok Sabha, the Leader of Opposition in the Lok Sabha, and the Ministers in charge of Medical Education and Higher Education in Government of India as members. As with Vice-Chancellors of Central Universities, the appointment of the Chairman and Members of NCHER would be made by the President of India. The NCHER would consist of a Chairperson, three whole-time members, three part-time members and the Chairperson or member of the National Commission-Health. The Collegium would also shortlist persons who could be considered for appointment as Chairman and Members of the Board of Research and Innovation, one of the constituent bodies of NCHER. Apart from offering advice as and when solicited, the Collegium was expected to provide guidance to the NCHER along with the General Council, and it would also assess the performance of the NCHER based on the reports filed by NCHER. It would also shortlist a panel of international eminence for appointment as members of a committee to be appointed by the President of India once every five years for evaluating the performance of NCHER. To be a fellow of the Collegium, a person has to be (a) a citizen or an overseas citizen of India; (b) should have made substantial contribution to the advancement of knowledge demonstrated through publications; and (c) is, or had been, a National Research Professor or a recipient of the Nobel Prize and Fields Medal.
The Bill also proposed to establish a Board for Research Promotion and Innovation, and Higher Education Financial Services. The Board consisting of a Chairperson and twelve other members to be appointed by the Commission would recommend measures to the Commission to promote and facilitate research in different fields of knowledge in higher educational institutions. The Higher Education Financial Services would disburse grants to higher educational institutions in accordance with the norms laid down by the NCHER.
The Bill proposed new ground in the matter of regulating higher education institutions. The AICTE and NCTE licensed the establishment of new technical and teacher education institutions; in other words, no such institution could be established or expanded without securing prior approval of the regulator. In regard to establishment of universities and general education college no prior approval of UGC was required; however, the establishment of private universities was required to be in accordance with the broad guidelines issued by the UGC in that regarded. Only institutions seeking grants from UGC were required to seek recognition by the UGC. In other words, the focus of regulation in respect of technical and teacher education institutions and private universities was on entry. There were also a few UGC regulations on the minimum qualifications of faculty and the conditions to be fulfilled for award of degrees by a university. However, there was little regulation on the functioning or performance of institutions as accreditation was optional. In a commendable departure from the prevailing system of regulation, no prior approval was required to establish an institution; however, an institution could enrol students only after an accrediting agency certified that it had the wherewithal to impart proper instruction. Further, accreditation was proposed to be made mandatory by the Bill along with the Bill on accreditation. Thus every educational institution which intended to enrol students for the first time was required to inform NCHER along with an assessment report prepared by a duly authorized accreditation agency. The NCHER had to notify the institution within 120 days whether it can proceed with the enrolment. The NCHER also had the power to revoke such permission. An order of the NCHER could be appealed in the National Educational Tribunal proposed to be established under the Educational Tribunals Act.
It is noteworthy that the Bill which MHRD introduced in the Parliament made quite a few significant changes to the draft Bill finalized by the Task Force in order to give effect to the compromise brokered with MHFW as well as to vest the Government with the oversight powers it customarily has in regard to regulatory bodies. The recommendation of YPC that NCHER should be a constitutional body like the Election Commission and independent of all ministries of the Central Government being accountable only to the Parliament and securing funds directly from the Finance Ministry was not accepted by the MHRD. As with the National Commission for Human Resources for Health Bill, the NCHER Bill vested extensive powers in the Central Government. Thus the Government could supersede the NCHER, the General Council, the Board of Research and Innovation, and the Board of Directors of the Higher Education Finance Corporations in circumstance such as the failure to discharge the functions entrusted or failure to comply with directions issued by the Central Government. The Government also had the power to remove or suspend any office bearer of the NCHER or any other body created under the Bill except the Collegium in specified circumstances such as being convicted for offenses involving moral turpitude. The Government had also the power to issue directions to NCHER on questions of policy, and if any dispute arose between the Government and the NCHER or any of its bodies other than the Collegium whether a question is a question of policy or not the decision of the Government was final. Further, the Central Government might at any time it thinks fit, prepare in consultation with the State Governments and the Commission, a national policy for the development of higher education and research, which shall guide the Commission in the exercise of its powers and functions under this Act.
Both Bills Fail to Pass Muster
Even a decisive and purposive Government would have to mobilize all its political skills and capital if it were to push through transformational reforms. The NCHER Bill was really transformational in that it proposed to do away with three long-standing institutions: the fifty-five year old UGC perceived by most academics and even by some judges as having ‘well-merited role of primacy to play in shaping as well as stepping up a co-ordinated development and improvement in the standards of education and research in the sphere of higher education’ (Chapter 14: 340), the twenty-four-year old AICTE and nineteen-year old NCTE. The National Commission for Human Resources for Health Bill was no less transformational for it proposed to strip five professional councils of long vintage of most powers, and worse reduced the proportion of elected members in the councils. As Machiavelli put it in his classic The Prince:
There is nothing more perilous to conduct, or more uncertain in its success than to take the lead in the introduction of a new order of things. For the reformer has enemies in all those who profit by the old order, and only lukewarm defenders in all those who profit by the new order.52
True to the saying, the supporters of the Bill were fewer and rather lukewarm, and this came out in the evidence recorded by the two Parliamentary Committees which considered the Bills. The Bills encountered opposition of all types: politics of entrenchment (opposition of groups which stand to lose by change ideological opposition), and interest group opposition. Thus the bureaucracy of UGC, AICTE, and NCTE stood to lose by the abolition of the regulators in which they worked; they might be absorbed in the NCHER but who would prefer an uncertain future to a secure present? In their deposition to the Parliamentary Standing Committee though the Chairmen of UGC, AICTE, and NCTE dutifully supported the MHRD’s proposal to abolish the organizations they headed and replace them by NCHER. However, the opposition of the functionaries of those institutions to the Bill seeped down to the Parliamentary Standing Committee; while concluding that an objective assessment of the proposed legislation was required to be taken in consultation with all the stakeholders the Committee opined that there was ‘no justification for changing age-old systems’ and that the UGC, AICTE, and NCTE had been ‘performing more or less satisfactorily inspite of their own constraints and limitations’, a highly questionable opinion. As was elaborated above in great detail, there was considerable ideological opposition on the ground that the Bill went against the spirit of federalism and the salutary principle of decentralization. There was also interest group opposition in that the private providers of education that an overarching regulatory body dominated by academics might not be sympathetic to private participation and might draw up regulations to implement the recommendations of the YPC Majority Report such as very rigorous scrutiny of sources of financing and accounts, and compelling private institutions to offer financially unviable courses. Thus the representatives of EPSI who deposed before the Committee contended that the enactment of the Bill would demotivate private players and militate against the national goals of expanding access to and increasing enrolment in higher education. Existing ‘domain-specific‘ regulators like the UGC, AICTE, and MCI had their own set of problems, and instead of plugging these holes, a new overarching body was being created which would become unmanageable and un-repairable, create more confusion and develop bigger holes, and lead to delays in decision-making at a time when fast approvals are needed. A single body may not be a viable mechanism to deal with ever-increasing categories of higher education as well as massive expansion of higher education in the country. Existing higher education system having specific bodies to deal with specific different areas of education was the most suitable under these circumstances. The representatives of EPSI propped up their arguments by invoking the principles of federalism and institutional autonomy. It was contended that autonomy of the institutions of higher education and universities would be totally taken away as determination and regulation of standards of all the higher education and university matters was vested with the proposed NCHER. It is ironic that representatives of private institutions opposed all but one reform Bill of a Minister who had been the most vociferous in articulating the imperative of enlisting private participation; their stand was extremely short-sighted. The widespread scepticism about private institutions and the miasma of suspicion surrounding them could be got rid of only by unequivocally assuring parents and students about the quality of education imparted and the fairness in conduct. Bills like those dealing with mandatory accreditation, establishment of education tribunals and unfair practices further the interests of the private institutions themselves as the Bills put in place mechanisms which enhance their credibility.
What ‘did in’ the Bill was the failure of the sagacious counsel of two Education Ministers at the CABE meeting on 19 June 2010 that the Minister should hold discussions with the State Governments and build consensus. And to compound that folly was the refusal to take note of the suggestions of the Parliamentary Standing Committee on the Education Tribunal Bill, a fact outlined above. The Committee felt disturbed about the trend of not adequately consulting State Governments which were the most important stakeholders in the various draft legislations relating to higher education which were brought before it in the last two to three years., and observed that the Bill failed to address the concerns of State Governments. Almost all the State Governments had voiced their serious concern about inadequate consultation in the preparation of the Bill, and the spirit of the Bill being against the federal structure of education as well as political system of the country. The Bill would adversely affect the autonomy of State Governments and State Universities. The proposed NCHER would reduce all academic and administrative bodies of the Universities to functional non-entities. The Committee came to the conclusion that the right course of action would have been for MHRD to allay the apprehensions of the State Governments by finding a middle path where there would have been harmonious decision-making and functioning between the Centre and States. One must not forget that India was a very diverse country with different States representing their own specific and unique features and ground-realities. The Central Government has its well-defined role of a coordinator; however, the proposed Bill should in no way adversely affect the federal structure of the country. The State Governments should have proper representation and say in the formulation of any policy relating to higher education. An overarching body like NCHER would not be able to regulate the higher education system of the entire country without the active participation of the State Governments. The Committee also felt that due importance should be given to regional/local specificities and sensibilities, while formulating any policy. The Committee came to the conclusion that:
subsuming three important existing bodies viz UGC, AICTE and NCTE was a big step fraught with unforeseen situations. These three statutory bodies perform vital roles for specialised fields of education and had been performing more or less satisfactorily inspite of their own constraints and limitations. Subsuming the three bodies and creating an overarching body like NCHER which would again appoint expert groups for specialised disciplines makes no sense. Given the wide arena of disciplines within the higher education sector, ranging from sciences, arts, technical education to music, fine arts, philosophy etc. NCHER may have to appoint a number of expert groups even if it would be for a specified period. The Committee thinks that instead of appointing expert groups and disbanding that group after the purpose is served, the three existing bodies should not be subsumed but be allowed to function under the overall supervision and co-ordination of NCHER. In this way, all the functions of NCHER would be carried out by these three bodies with a proper monitoring and performance appraisal by NCHER. Not just this, the seven member NCHER body would not be over-burdened with numerous functions of all the three bodies and that too for all the disciplines within the higher education system. The Committee believes that NCHER should act as a super-regulator, as an advisor and guide to the three bodies facilitating their functions and coordinating with them effectively. This would help the higher education system of the country to have a holistic view of things and also lead to its comprehensive and integrated growth.
The Committee recommended that MHRD should review its legislative initiative to dissolve bodies like UGC, AICTE, and NCTE and explore alternative and viable mechanisms where the three statutory bodies function under the supervision and monitoring of the overarching body NCHER. It also stressed the imperative of meaningful consultation with all the stakeholders, particularly State Governments.
The National Commission for Human Resources for Health Bill fared no differently.53 Politics of entrenchment was at work as was the fear of some States about too much centralization. In the Parliamentary Standing Committee on Health and Family Welfare, the scandal-ridden MCI supported the Bill and the Pharmacy Council while agreeing with the vision of the Bill wanted certain modifications in the provisions of the Bill so that it could be implemented smoothly. The Dental and Nursing Councils, and the IMC were opposed to the Bill. The President of Dental Council claimed that the Bill was absolutely unconstitutional. The representatives of Indian Medical Association informed the Committee that the proposed Bill would stifle the democratic character of the existing bodies by substituting them with bodies under the Commission which would have a nominative character instead of elective character as under the present Councils. As could be expected, the West Bengal Government ruled by the Left Front was opposed to the Bill as it replaced self-regulation of professional bodies to a ‘Central and technocratic regulation’. The structure of National Commission-Health seemed to be top heavy with more emphasis on ‘expertise’ than on ‘States’ participation’. This could lead to a purely technical, highly centralized, over-regulated approach to a sector that impinges on public welfare and one that is clearly in the concurrent list. On being asked as to which structure, the existing individual Councils or the proposed overarching body would be better suited to deal with the aspects of regulation, the representative of the West Bengal Government opined that a properly strengthened individual Council with a term limit, and definition of the office bearers as public servants in terms of Indian Penal Code, and an accountability mechanism in place, would suit the need better than having an overarching body with gigantic mandate. On the issue of corruption in the existing bodies, it was submitted that besides the term limits and the definition of office bearers, a provision to remove the office bearers in case of blatant corruption or misuse of official powers should suffice to ensure that there was no corruption in the existing Councils. The reason for creating an overarching body to handle corruption in the existing Councils was a questionable exercise. Similar views were expressed by the Gujarat, Kerala, and Tamil Nadu. In conclusion, the Committee recommended that the Ministry should withdraw the Bill and bring forward a fresh Bill after sufficiently addressing all the views, suggestions, and the concerns expressed and holding discussions with all the stakeholders including the State Governments.
With the UPA-II Government unable to take a view on further needs to be done, the NCHER and National Commission for Human Resources for Health Bills went into hibernation. However, in March 2013 the MHFW was compelled to bring in legislation for amending the MCI Act in view of the fact that the term of the Board of Governors appointed in May 2010 in supersession of MCI was due to expire by May 2013 unless the MCI Act was amended; MCI was superseded because of widespread allegations of malfunctioning. An ordinance was issued extending the term of the Board of Governors, and changing, among others, the composition and terms of the President and Vice President. A Bill to replace the ordinance was introduced in Rajya Sabha in August; however, as that Bill was not taken up by the Rajya Sabha for consideration the Bill lapsed, and in November 2013, the Central Government reconstituted the MCI by nominating the official members and announced elections would be held for the elected members.
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CHAPTER 17
The Last Flicker (Pallam Raju’s Stint)
Like Kapil Sibal, his successor M. M. Pallam Raju was American educated, and had arrived in MHRD with the reputation of an efficient Minister of State in the Defence Ministry. He presided over the Ministry in interesting times in the Chinese sense. The odds facing Raju were heavier than those of Sibal for when Raju moved to MHRD the multiple sclerosis which gripped the UPA Government had reached the terminal stage, and he himself was enmeshed in the agitation against the bifurcation of his native State of Andhra Pradesh. His position as Minister was anomalous as he resigned in October 2013 in protest against the decision of the Central Government to divide the State and yet as his resignation was not accepted, he selectively attended to his duties. There was no prospect of enacting the ambitious reform agenda drawn up by his predecessor. As if miseries do not come alone, the judgment of the Supreme Court in Association of Management of Private Colleges (April 2013) created a crisis virtually divesting the AICTE of its power to regulate tertiary technical education. So hapless was the Government that it would not issue an ordnance or enact a Bill to clarify the legislative intent of the AICTE Act, and restore the regulatory power over engineering, pharmacy, and engineering colleges which AICTE exercised for over a quarter century. As there was no prospect of any enacting any of the Reform Bills, Raju made the best of a bad job, and attempted to salvage the failed reform agenda of Sibal as much as he could by quietly getting the UGC to frame regulations to achieve quite a bit of what the unfair practices, accreditation, and foreign education provider bills intended to. As it already had a regulation for governing the entry and operation of foreign education institutions imparting technical education, the AICTE issued regulations only in respect of unfair practices and accreditation identical to those issued by UGC. As the NCHER Bill laid great stress on appointing the right type of persons as Vice-Chancellors, the UGC also issued regulations regarding the qualifications necessary for a person to be appointed as a Vice-Chancellor. The UGC regulations were expected to cover all universities and colleges imparting general education while the AICTE regulations were expected to cover all technical education institutions. All these regulations came into effect in 2013.
SURROGATE EDUCATION TRIBUNALS (CHAPTER 16)
The UGC (Grievance Redressal) Regulation, 2012 corresponded to the Prohibition of Unfair Practices Bill. It sought to curb unfair practices which might be indulged by universities and colleges in respect of admissions, collection of fees, conduct of examinations, treatment of Scheduled Castes (SCs), Scheduled Tribes (STs), Other Backward Classes (OBCs), minorities and women, providing amenities and quality education promised at the time of admission, and so on. Like the Unfair Practices Bill, the Regulation stipulated the publication of a detailed prospectus sixty days before the commencement of admissions to any of its courses or programmes. As education tribunals could not be set up through regulations of UGC or AICTE, the Regulations envisaged that each university should appoint an Ombudsman who should be a person who had been a judge not below the rank of a district judge or a retired professor who had been at professor for least ten years. Every affiliated college was required to set up a Grievance Redressal Committee to look into the grievances specified in the Regulations. The Ombudsman would look into grievances of the students of a university, and hear appeals against the decisions of the Grievance Redressal Committee. The Regulations also specified the procedure for the constitution of the Grievance Redressal Committee, appointment of the Ombudsman, the procedure for redressal of grievances and the penalties for non-compliance with the directives issued by the Grievance Redressal Committee and the Ombudsman. The penalties were built around the power of the UGC and universities such as declaring an institution ineligible for receipt of grants from the UGC, disaffiliation of an affiliated college, recommending to Central Government withdrawal of deemed university status, ‘naming and shaming’ by wide publicity of the delinquency committed by the institution, and so on.
SURROGATE FOR ACCREDITATION BILL (CHAPTER 16: 460–2)
The UGC (Mandatory Assessment and Accreditation of Higher Education Institutions) Regulation, 2012 had as many features of the Accreditation Bill as could be incorporated in a UGC Regulation. Taking note of the stand taken by the private institutions before the Parliamentary Standing Committee during its consideration of the Bill, the Regulation gave institutions a much longer period to seek accreditation than the Bill. The Regulation made accreditation mandatory only for those higher education institutions which were in existence for six years or had two batches passed out of them. Such institutions were required to apply to National Assessment and Accreditation Council (NAAC) or National Board of Accreditation (NBA) or an accrediting agency established under an Act of the Parliament. The accreditation was valid for a five-year period. Penalties for non-compliance with the Regulation were the same as those provided for the Grievance Redressal Regulation. The Regulation went one step beyond the Bill by linking the recognition for the purpose of securing grants from the UGC and accreditation as recommended by the Gowarikar Report and further by linking the eligibility for acquiring a deemed university status and accreditation. The Regulation does not go far enough to make accreditation mandatory for between themselves NAAC and NBA could not cater to all institutions which require accreditation, and the large number of accrediting agencies required could be established only if an Act of Parliament laid down a legal framework for such agencies.
SURROGATE FOR FOREIGN EDUCATIONAL INSTITUTIONS BILL (CHAPTER 16: 472–3)
Some of the objectives which the Foreign Educational Institutions Bill sought to achieve were sought to be achieved through two UGC Regulations: the UGC (Promotion and Maintenance of Standards of Academic Collaboration between India and Foreign Educational Institutions) Regulations, 2012, and the UGC (Establishment & Operation of Campuses of Foreign Educational Institutions) Regulations, 2013. Only the first regulation was actually issued; its scope was limited to collaboration, partnership, and twinning arrangements between foreign and Indian institutions. The Regulation prohibited franchising arrangement whereby an Indian institution under license from a foreign education provider could carry out educational activity in that name of that provider. An Memorandum of Understanding (MOU) or agreement for collaboration, partnership, and twinning is required to be approved by the UGC, and could be entered into only between a foreign institution with the highest grade of accreditation in the country of origin and an Indian institution which had been accredited by NAAC with a grade not less than B or its equivalent grade, and if it were a private institution had the experience of at least five years in offering programmes leading to degree or post-graduate diploma. The Indian institution was required to possess the infrastructure and facilities stipulated by the relevant statutory authority and if an affiliated institution obtained affiliation from a university. The Regulations also specified the procedure for approval of MOUs and agreements, and penal action for violation of its provisions. In addition to the penal actions provided by the regulations for grievance redressal and accreditation, this Regulation provided for termination of MOU or agreement, and blacklisting the foreign education provider in case any violation of its provisions takes place. The entry condition for foreign education providers was far too stringent for only providers with the highest accreditation grading were eligible for entry while it was sufficient if the Indian partner institution had a grade of not less than B. Few top notch institutions would like to partner with institutions below their league.
The UGC (Establishment & Operation of Campuses of Foreign Educational Institutions), 2013 proposed that only a foreign education institution which was ranked among the top 400 universities of the world as per the ranking published by The Times Higher Education, Quacquarelli Symonds (QS) or the Academic Ranking of World Universities (ARWU) by Shanghai Jiao Tong University could set up a campus in India. Further it was required to be not-for-profit legal entity, in existence for at least twenty years and accredited by an accrediting agency of that country or in the absence of its accreditation in that country, by an internationally accepted system of accreditation. Further it was required to offer programmes of study or courses to be of quality comparable to those offered to students in its main campus. Before being notified as a foreign education provider an institution was required to maintain a corpus of not less than Rupees twenty five crores. The degrees awarded by such an institution would be treated as foreign degrees only and would be subject to the equivalence accorded by the Association of Indian Universities. The Departments of Industrial Policy and Promotion, and Economic Affairs concurred with the proposal. However, the regulation was not notified as the Law Ministry felt that a specific law of the Parliament was required as the UGC Act did not have provisions to allow foreign varsities to set up campuses in India and award their degrees. All in all, there is no legal framework as yet for establishing campuses of foreign institutions in India.
RESEARCH UNIVERSITIES (CHAPTER 16: 474–5)
The UGC also formulated a scheme for innovation universities; however, the scheme is a pale shadow of the grand vision underlying the Bill for establishing universities for research and innovation. The scheme reminds the historically minded of the way the Kothari Commission’s recommendation to establish a few major universities was disposed of through a UGC scheme for establishing Centres of Excellence in select universities.
UGC TAKES OVER DISTANCE EDUCATION REGULATION
The report of a Committee on Open Distance Learning (ODL)1 appointed by Sibal landed in Raju’s lap soon after he moved to MHRD. The committee was chaired by N. R. Madhava Menon and it was mandated to suggest measures to regulate the standards of education being imparted through distance mode.2 As outlined in Chapter 3: 73–4, the IGNOU Act vested IGNOU with the responsibility for development, coordination, and determination of standards in the distance education system ‘notwithstanding anything contained in any other law for the time being in force’. In 1991, IGNOU established the Distance Education Council (DEC) to undertake the developmental and regulatory functions entrusted to IGNOU. In 2010, the Madhava Menon Committee found that in the absence of statutory powers, DEC was not able to exercise its regulatory power effectively so much so that ODL system was ‘practically unregulated’ and a ‘a free for all situation’ existed in the field, particularly for those who have entered the ODL system with a commercial motive. The overlap in the regulatory functions of the AICTE, DEC, NCTE, and UGC led to turf battles. The turf battles between AICTE and UGC, and between NCTE and DEC has already been elaborated earlier (Chapter 10: 261–2); the turf battle between AICTE and DEC arose from the fact that the AICTE Act did not specifically provide for distance education programmes with the result that IGNOU claimed that any distance education programme was in its turf; at the same time the AICTE Act vested the power to maintain norms and standards in respect of technical education with the result that AICTE claimed as its turf technical education irrespective of their mode of delivery. The author recalls unending meetings in MHRD to mediate between AICTE and IGNOU; the award given by MHRD was that the regulatory agencies should consult each other and reach agreements on the courses which could be offered in distance mode and that the power to maintain norms and standards stand vested with NCTE and AICTE in their areas of competence. In order to cope with the continuous expansion of the ODL system and demands for approval, DEC decided in 2007 to give approvals for institutions instead of specific courses on the assumption that the institutions would take the requisite approvals from other regulatory agencies. On the basis of such approvals many institutions started technical education programmes without the approval of the AICTE taking advantage of the fact that approval by DEC did not specify that approval by AICTE was required before the start of any technical education programme. Similar confusion prevailed in respect of ODL courses supposed to be regulated by other professional bodies such as Bar Council of India, Dental Council of India (DCI), Medical Council of India (MCI), NCTE, and Nursing Council of India. The Bar Council even disapproved the First Degree in law obtained through ODL for eligibility to join the professional law course. All in all it was a terrible mess. The process of consultations was institutionalized years later, in 2010 to be precise, by constituting a Tripartite committee of Chairpersons of AICTE, DEC, and UGC. However, according to the Report of the Madhava Menon Committee the mechanism proved to beinadequate.
The Madhava Menon Committee recommended the enactment of a legislation which would create the Distance Education Council of India (DECI) as an independent Regulatory Authority on Distance Education with the power to determine and regulate the standards of higher education including technical education through ODL. Madhava Menon played a lead role in the Task Force which was constituted by Kapil Sibal to work out the modalities of establishing NCHER (Chapter 16: 484); therefore it is not surprising that the Committee chaired by him recommended that once NCHER was constituted the DECI would be subsumed in NCHER. It also recommended that as legislation to create a DECI would take time IGNOU’s Distance Education Council be dissolved straightaway, and its functions be temporarily entrusted to the UGC. In making this recommendation, the Committee also highlighted the ‘moral dilemma’ of an outfit of IGNOU which imparts ODL regulating other ODL institutions; in other words there should be unbundling of regulatory power and provision of services as was done earlier with telecom and electricity. Whatever in January 2013, a requiem was sung for IGNOU’s Distance Education Council; ODL was entrusted to the care of a caregiver not much known for its ability to coordinate and maintain standards in higher education, and the basic premise of the IGNOU Act that that distance education should be treated on a footing different from conventional higher education overlooked.
AICTE KNOCKED OUT
As elaborated in Chapter 11: 338–41 the AICTE lost its jurisdiction over universities imparting technical education as a result of the Supreme Court judgment in the Bharathidasan University case3 For about twelve years after the Bharatidasan case the AICTE, UGC, State Governments, and universities acted on the belief that that judgement applied only to university departments and constituent colleges and not to affiliated colleges. As elaborated earlier the concept of affiliation is unique to South Asia and is central to the higher education system in India, and most of the universities are affiliating universities. Affiliated colleges conduct teaching–learning under the academic supervision of the university to which they are affiliated, offer courses developed by the university and prepare the students for the examinations conducted by the university; their students are award degrees by the affiliating university. As a condition of affiliation, the affiliating university also specifies the intake capacity for each course, and the facilities to be provided. In spite of the academic supervision and control being exercised by the affiliating university, an affiliated college was always distinguished from a constituent college of the affiliating university. However, the logical consequence of the ratio decidendi of the Bharatidasan case, namely that AICTE is not an Authority either superior to or supervise and control the Universities, is that the AICTE cannot supervise or control colleges affiliated to a university for if it were otherwise the affiliation function of a university would be subject to supervision and control by the AICTE. Hence it is therefore not surprising that the judgment of the Supreme Court in the Association of Management of Private Colleges case (2013)4 held affiliated colleges offering technical education courses or programmes were not required to obtain the approval of AICTE; while doing so, the Court rejected the contention the UGC made in its affidavit that the affiliated colleges are distinct and different than university constituent colleges as the affidavit ‘ is very mechanical and it has simply and gratuitously without foundation, added as technical institutions including affiliated colleges without any legal foundation’. The decision of the Court follows from an elaborate exegesis of the UGC Act and earlier judgments of the Supreme Court in earlier cases like Adhiyaman Institution, Jaya Gokul Education Trust, Parshvanath Chariable Trust, and the T. M. A. Pai cases. The Association judgment also held that Master of Business Administration (MBA) was not technical education and hence outside the purview of the AICTE Act; as a result of that judgment only polytechnics remained within the purview of the AICTE—a dénouement which was not expected or intended when the Government decided to vest the AICTE with statutory powers.
The judicial interpretation of the AICTE Act holding that the role of the AICTE in regard to universities was only advisory and recommendatory, and that it was required to work through the UGC is not supported by the institutional history of AICTE as well as the policy documents and deliberations leading to the decision to vest the AICTE with statutory powers such as the Challenge to Education. Right from 1945 when the AICTE was set up as an advisory body technical education was treated separately from general higher education. The eight Boards of Studies the AICTE were performing many academic functions in respect of technical education which the universities generally discharge. The Kothari Commission itself accepted the distinction between higher and technical education as it did not recommend the entrustment of engineering education to UGC itself but instead recommended the establishment of a separate UGC type body for the development of engineering education and maintenance of standards therein5. The AICTE Act was enacted to vest the AICTE with statutory powers—figuratively give it teeth—and not to curtail its remit. Further, if the intention of the Government was that the AICTE would be required to work through the UGC, Section 11 of the AICTE Act would not have conferred on the AICTE powers of inspection identical to those conferred on the UGC by Section 13 of the UGC Act and further would not have failed to specify that the AICTE would communicate the findings of the inspection organized by it to the UGC for appropriate action. The Full Bench Judgment of the Andhra Pradesh High Court in M. Sambasiva Rao case cogently argues that the AICTE Act being a special Act overrides the UGC Act which is a general law (Chapter 12: 338).
Whatever, with the wisdom of the hindsight it should be said that the AICTE Act should have spelt out clearly the relative roles of the AICTE and the UGC even if it would have raised the hackles of the UGC.
Whatever, the Association judgment shocked the MHRD as well as the AICTE. The MHRD drafted an ordinance which spelt out clearly that in respect of technical education approval of AICTE was required by all colleges ‘maintained or admitted to the privileges of university, affiliated colleges, constituent colleges, autonomous colleges, colleges recognized by any university, department of private or deemed universities’. However, emblematic of the policy paralysis which gripped the UPA-II the ordinance was not issued; nor was a Bill enacted following the normal process. As a stopgap measure the MHRD decided that UGC should exercise the power hitherto exercised by AICTE, and to that end issue suitable regulations. It was but natural that this decision upset AICTE a great deal, and it was apprehensive that UGC would take advantage of the situation to expand its turf. The suspicions of the AICTE were deepened by statements by some UGC functionaries that henceforth engineering colleges need not queue up before the AICTE for renewal of approval every year. The AICTE and technical education professionals felt that the UGC did not have the manpower or system to inspect all colleges in the country and accord approval for technical courses. Aspirants for new approvals were upset that in April 2014, the UGC announced a one year moratorium on the sanction of new engineering colleges. Relief came to the AICTE when in May 2014 a four-judge bench headed by Chief Justice of India R. M. Lodha passed interim orders on a Special Leave Petition filed by the Orissa Technical Colleges Association and directed that for the academic year 2014–15 prior approval of AICTE was compulsory and mandatory for conduct of a technical course including the MBA course by an existing affiliated technical college as well as a new technical college which will require affiliation by a university for conduct of technical courses and programmes. This direction continues till now. It is to be seen whether the relief provided by the Supreme Court is temporary or not, and whether the Court would reverse the decision in the Association case.
RUSA
A historic initiative with immense potential to bring about far-reaching transformation of the higher education system was the launch of Rashtriya Uchchatar Shiksha Abhiyan (RUSA) in 2013. Like the RMSA it corrects a historic injustice. Even though almost all institutions of excellence (by Indian standards) are Central Government Institutions enrolment in Central Government Institutions is dwarfed by that in State Government institutions; this is even after the second wave of institution building which witnessed an spectacular expansion in the number of Central Universities from twenty-four at the beginning of the Eleventh Five Year Plan (2007–12) to forty now, of Indian Institutes of Technology (IITs) from seven to twenty-three, of National Institutes of Technology (NITs) twenty to thirty-one, and Indian Institutes of Management (IIMs) from five to twenty. In 2013–14 Central and State Government institutions together accounted for 45.6 per cent of the enrolment in higher education; of the enrolment in Government institutions Central Government institutions account only for 11.5 per cent. Thus the overall health of Government higher education institutions very much depend on the state of health of State Government institutions; yet to say the very least, exceptions apart, most State Government institutions are deeply afflicted with multiple sclerosis. All along policymakers in the Central Government have acted on the belief that the root cause of the malaise which afflicts State Higher Education institutions is maladministration. For decades what these institutions received from Central Governments and Central institutions like the UGC, NCTE, and AICTE was plenty of advice and directions, and little funding. The UGC had functioned mostly as a funding agency for Delhi colleges and Central Universities. The rejuvenation of State universities had not been on the policy agenda all these decades. Any policy of rejuvenation worth the name cannot ignore the fact that slogans and good intentions are not enough for educational reform; availability of adequate financial resources is a necessary condition.6 For the first time ever, RMSA realized the criticality of infusing hefty resources in the State Higher Education systems and use that infusion as a fiscal lever to leverage reform in governance.
Again for the first time ever by a MHRD document, the RUSA document declared that a move towards internationalization of higher education was imperative, and that institutional differentiation and distinctiveness should be encouraged. It postulated that the spectrum of higher educational institutions must include multidisciplinary research universities as well as short-cycle vocational education institutions. Again for the first time ever for a MHRD document, the RUSA document proclaimed the commitment of RUSA to encourage private participation in the higher education, with the necessary caveat that caution should be exercised against profit objectives or commercialization. The RUSA envisaged that States would match the contribution of the Central Government in accordance with its parameters, and that the States could garner at least half their share from private participation of various types. Suffice to say RUSA celebrated diversity of institutions, funding, programmes, and courses. It also laid considerable emphasis on acquiring an outcome orientation and provision of performance-linked grants.7 All in all, RUSA could be used as a powerful lever to promote the desired change in the governance and functioning of State institutions only if funding by RUSA is hefty enough to act as an irresistible incentive.
The recent developments captured by the expressions fiscal federalism and ‘cooperative, competitive federalism’ would impact on RUSA. Consequent to the acceptance of the recommendations of the Fourteenth Finance Commission and devolution to the States of a higher proportion of its tax revenues the Narendra Modi Government had decided to prune the list of Centrally Sponsored Schemes, and to alter the financing pattern of those Schemes which were retained and reduce its budgetary outlay on those Schemes. Among the Schemes which were retained are the Sarv Shiksha Abhiyan (SSA), RSMA and RUSA; however, the State Governments are required to bear a higher proportion of the expenditure on these schemes. By and large, the decision to devolve a higher share of the Central Government’s tax revenues and prune the list of Centrally Sponsored Schemes had been widely welcomed; however, concerns had been widely expressed that the additional resources which would be passed on to the State Governments might not be used by those Governments to boost their social sector spending in the aggregate, and further that the additional resources would be sufficient to offset reduced Central financial support to schemes like the SSA, RMSA, and RUSA. There is yet another concern. The Central Government cannot divorce itself from its paramount responsibility of steering the nation towards achievement of overarching national goals, and to that end it would have to define the objectives, lay down a broad national strategy, and use policy levers to prod the States to compete and innovate within the national frame. The Government’s ‘Make in India’ campaign is a good example of this approach; what is good in the economic arena is equally good with education and health. Experience with elementary education vividly brings out that without the Central Government steering the nation towards universal elementary education and discerningly using the fiscal lever the counter-productive brick-and-mortar approach to education would not have been abandoned and universal participation in elementary education brought within sight.8 The power of the fiscal lever comes out sharply from the time series data on Central Government support to elementary education: the share of Central Government in the total plan expenditure on elementary education increased from 8 per cent in 1985–6, the year prior to the announcement of NPE, 1986 to 28 per cent when new Centrally Sponsored Schemes like Operation Blackboard were launched in the wake of NPE, 1986. Centre’s share witnessed a further quantum leap to about 55 per cent after District Primary Education Programme (DPEP) and Mid-day Meal scheme were launched. The share got a further boost after SSA was launched, reaching a peak of 71.58 per cent in 2006–7.9 Thereafter the share began to decline; however, even as late as 2011–12 the Central share was as high as 59.67 per cent.10 As the Central government has few elementary educational institutions of its own, the entire Central plan expenditure on elementary education goes to support States in their efforts to expand access, facilities and quality of elementary education. Improving quality and learning achievement at all areas and stages of education, universalizing secondary education, development of skills and competencies of all types, expanding access to higher education, rejuvenating the moribund State Universities and establishing world-class universities are transcendent national challenges which could be grappled with only by replicating the role of the Central Government in DPEP and SSA. With the quest for universal elementary education at its final stage of improving quality and learning outcomes, RSMA moving towards the take-off stage and RUSA just moving out of the drawing board the need for Central Government’s strategic, advisory and fiscal roles is definitely more and not less. Only Time will tell whether the policy shift underlying RUSA is there to stay or it is just ‘sound and fury signifying nothing’, and whether RUSA would indeed transform the higher education system or yet another scheme which promises much and achieves little. Whatever, for RUSA to succeed hefty budgetary support by Central and State Governments is an imperative. In the Central budget RUSA expenditure in the year 2014–15 was Rs 66 crores, actual expenditure for 2015–16 is Rs 1037 crores and the budget estimates for 2016–17 as well as 2017–18 Rs 1300 crores. Given the vast underinvestment in State universities and the financial needs for implementing RUSA the allocations need a big step-up.
1 Open Distance Learning (ODL) is the expression now in vogue for what earlier used to be called distance education.
2 Ministry of Human Resource Development, Report of the Committee to Suggest Measures to Regulate the Standards of Education being Imparted through Distance Mode, 2011.
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Kothari Commission Report, pp. 343–4.
6 Philip H. Coombs, The World Crisis in Education: The View from the Eighties, New York: Oxford University Press, 1985, p. 137.
7 Ministry of Human Resource Development, Rashtriya Uchcha Shiksha Abhiyan (National Higher Education Mission), September 2013, pp. 7–8.
8 This point comes out vividly from Ayyar, Holy Grail.
9 R.V. Vaidyanatha Ayyar, ‘Country–Agency Relationship: The Indian Experience’, Background paper prepared for the Education for All Global Monitoring Report 2009, 2008, Paris, pp. 19–20.
10 2011-12 is the latest eyar for which actual expenditure data is available. MHRD, Analysis on Budgetary Expenditure (2011-12 to 2013-4), 2015, Statement Number (7).



CHAPTER 18
The Show Goes On
The 2014 General Election, like those in 1971, 1980, and 1997, was a historical landmark. For the first time BJP obtained a majority of its own in the Lok Sabha; it was thirty years before, in 1984, that a political party won an outright majority in a General Election. As during the period 1984–9, the Lok Sabha does not have a leader of the opposition as none of the opposition parties could muster enough strength. No wonder that columnists and political analysts hailed the end of the coalition era in Indian politics. The BJP chose to form yet another NDA coalition; however, the coalitional dynamics is vastly different from that during the earlier NDA regime (1998–2004). As in 1971 and 1980, the election was plebiscitary and revolved round the question whether Narendra Modi should be anointed as Prime Minister. Like Indira Gandhi’s Government during the period 1971–7 and unlike Vajpayee’s Government, the Modi Government is truly a Prime Ministerial form of Government. The MHRD portfolio was held by Smriti Irani from 26 May 2014 (when the Modi Government was formed) to 6 July 2016 (when the Council of Ministers was reconstituted). Prakash Javadekar succeeded Smriti Irani.
The BJP Election Manifesto (2014) announced that a National Commission on Education would be set up ‘to report in two years on the state of education and the reforms needed’, and that based on the report, a BJP Government would ‘implement a National Education Policy to meet the changing dynamics of the population’s requirement with regards to quality education, innovation and research, aiming to make India a knowledge superpower by equipping its students with the necessary skills and knowledge and to eliminate the shortage of manpower in science, technology, academics and industry’. The Manifesto also announced that a BJP Government would strive ‘to restore the credibility of the regulatory bodies’ and that the UGC would be ‘restructured and transformed into a higher education commission rather than just being a grant distribution agency’.1 The Manifesto reflects the popular perception that the revision of the National Policy on Education and the regulatory framework for higher education is long overdue. As set out at great length earlier in this book the education system of today is no longer than the system it was in 1992 when the NPE was last revised; and further many of the far-reaching changes were not steered by any policy of the Government, and they resulted from the ad hoc responses of private parties who attempted to seize emerging opportunities, and the willingness of parents to avail the educational services at prices demanded by the providers. No doubt that since 1992 a few policies were put in place in some areas of education like say the RTE Act, laws in regard to minority education and reservation for OBCs in Central Government higher educational institutions and several UGC regulations. However, they are no substitute for a policy framework like NPE which looks at the education system as a whole. The NPE, 1992 itself provided for review every five years; a revision was due in 1997 after the 1992 revision. The United Front Governments in power during 1997 did not take up the revision; even if they did they could not have come up with a revised policy given their short tenures. The first two NDA Governments (1998–2004) could have come up with a revised Policy but they chose to push through policy changes of their choice without touching the policy framework of NPE, 1992. In fact, the Preface to the ‘Discussion Document’ version of the much criticized National Curricular Framework for School Education (NCF) 2000 highlighted the fact that ‘it may be made absolutely clear here that as far as basic philosophy and guidelines are concerned, we are still guided by and also committed to the policy formulations made in the NPE (National Policy of Education), 1986 and its review in the year 1992’.2 It might be recapitulated that during the first UPA Government (2004–9) the National Knowledge Commission (NKC) did look at different segments of education but not as parts of the education system as a whole but as independent entities (Chapter 15: 410). In other words the NKC looked at the trees and not the wood with the result that no comprehensive policy framework could emerge from its reports. The second UPA Government (2004–9) toyed with the idea of constituting an education commission like the Kothari Commission; however, nothing came out of it. As it has a decisive mandate from the people it was but natural for the Modi Government to attempt to leave its imprint on the Education Policy and regulatory architecture.
SKILL INDIA
The NDA Government carried forward the initiatives taken by the UPA-II Government to promote skill development (Chapter 16).One of the very first acts of the Modi Government was to create a new Ministry of Skill Development and Entrepreneurship (MSDE); this is in keeping with the new emphasis that the Modi Government laid on manufacturing, an emphasis captured by the motto ‘Make In India’. However, MSDE is not the Ministry that NKC recommended for MHRD continued to deal with vocational education at the secondary education, and technical education at tertiary stages; Industrial Training Institutes and the Directorate of Employment were, however, transferred from the Labour Ministry to MSDE, and so was the National Skills Development Corporation (NSDC) from the Finance Ministry. A National Skill Development Mission, and a new policy, National Policy of Skill Development and Entrepreneurship, 2015, were launched. The Mission has been established, to achieve the vision of ‘Skilled India’, create convergence across sectors and States in terms of skill training activities, and expedite decision-making across sectors to achieve skilling at scale with speed and standards. Based on the Singapore model of training six Institute of Skills are proposed to set up in the country to promote dissemination of best practices, and a skill development centre in every district. A skill development programme going by the name of Pradhan Mantri Kaushal Vikas Yojana was launched in December 2015, and it is proposed to impart skill training to 10 million youth during the four year period 2016–20. Time can only tell whether skill development would get out of the rut in which it had been stuck for decades. By any measure the quantitative and qualitative challenge for skill development is one of the most stupendous challenges facing the education system.3 According to the National Sample Survey Office (NSSO) data (2011–12) the rate of vocational training had barely increased between 2004–5 when the data was last collected and 2011–12; only about 10 per cent of the employable population in the age group 15–59 received vocational training of some sort.4 Only 2.3 per cent of the workforce in India had undergone formal skill training as compared to 68 per cent in the UK, 75 per cent in Germany, 52 per cent in USA, 80 per cent in Japan, and 96 per cent in South Korea. It may be mentioned that among the development agencies there has been a huge surge of interest in skill development.5
POLICY RELATED DEVELOPMENTS IN MHRD: REGULATION OF HIGHER EDUCATION
UGC: Hari Gautam Committee
In July 2014, about two months after the Modi Government was formed, a four-member committee was set up the chairmanship of Hari Gautam, Chairman, UGC during the previous NDA regime, to review the functioning of UGC and suggest restructuring and re-organising of UGC for attaining better performance. Among others, the Hari Gautam Committee was mandated with assessing the ‘requirement of regulatory space for the UGC vis -a -vis other regulatory bodies for providing educational leadership in the higher education sector’, assessing ‘the regulatory space for the UGC vis-a-vis autonomy and accountability of universities and colleges and measures to reinforce the desired regulatory role’, analysing ‘ the regulatory function vis -a- vis grant disbursing function of the UGC and recommending changes in the balance between the twin functions’, and suggesting ‘ ways and means to set up a robust accreditation system in the higher education sector and to revamp NAAC to meet the challenges of mandatory accreditation’. All in all, the terms were quite comprehensive and mandated the Committee to come up with recommendations for revamping the UGC and the accreditation system. In March 2015, the Committee submitted its report which is not yet in the public domain. However, according to press reports, the Committee came to the conclusion that UGC is ‘plagued in the main by reductionism in its functioning’, that it ‘has side-stepped its function of being a sentinel of excellence in education and embraced the relatively easier function of funding education’, that any restructuring of UGC or amending the UGC Act would be a futile exercise, that a National Higher Education Authority should be established by an Act of the Parliament, and that till such time the Authority is set up Government can effect some changes in the functioning of the UGC through executive orders. It was reported that the Committee even prepared a bill for establishing the Authority;6 however, as the Committee’s report is not in the public domain one does not know the contours of the proposed Authority and revamped accreditation system, and how they compare with the mechanisms recommended by the NKC or the Yash Pal Committee (YPC) or featured in the Bills introduced by Kapil Sibal in the Parliament.
AICTE: Kaw Committee
In October 2014, a committee was set up under the chairmanship of M. K. Kaw, Union Education Secretary during the previous NDA regime, to review the functioning of the All India Council of Technical Education (AICTE) and suggest restructuring and re-organizing of AICTE for attaining better performance; its terms of reference were similar to those of the Hari Gautam Committee. The Kaw Committee submitted its report in April 2015, around the same time as the Hari Gautam Committee; however, unlike the report of the Hari Gautam Committee its report is available in the public domain. The Committee’s recommendations on regulation proceed from three premises. First, attempts to put in place a single super-regulator like the National Commission for Higher Education and Research (NCHER) and a single accrediting agency are doomed to fail because of ‘the proprietary attitude most Ministries of the Central Government have with regard to the autonomous educational authorities attached to them’, and because ‘turf battles in Delhi have historically been bloody and violent and have never led to anything concrete’. Secondly, there should not be a plethora of examinations. Thirdly, for discharging its regulatory and developmental functions, AICTE ‘will have to take a new incarnation as an autonomous body insulated from outside pressures, led by persons of repute and of impeccable integrity’. In other words, in the debate on whether there should be one super-regulator or many the Kaw Committee came out in favour of multiple super-regulators, and secondly in contrast to assessment of UGC by the Hari Gautam Committee, the Kaw Committee did not feel it would be a futile exercise to restructure the AICTE. In its view, AICTE should be metamorphosed into a Constitutional apex authority like the Election Commission with ‘the statutory power to promote the orderly, integrated and coordinated development of technical education at all levels in India’. Taking note of the overlapping roles of the AICTE and the UGC as well as the AICTE losing space to the UGC because of Supreme Court decisions (Chapter 11: 338–41; Chapter 17: 497–8) the Committee wanted the AICTE and the UGC Acts to be amended so as to demarcate clearly the jurisdictions of the two bodies. The UGC should have no role in regard to technical education programmes anywhere. The AICTE should have exclusive power to regulate all technical education including technical education programmes offered by universities and institutions affiliated to universities. Two members of the four-member Kaw Committee were Indian Institute of Technology (IIT) faculty, and hence it is not surprising that the Committee took note of the sensitivity of IITs about their status, and expressed the view that institutions declared to be of national importance by an Act of Parliament like IITs should not be regulated by the AICTE. A logical corollary of this recommendation to make AICTE the exclusive agency to deal with technical education is the recommendation to vest in the National Board of Accreditation (NBA), a body created by the AICTE in 2004, the exclusive power to accredit technical education institutions; the Committee made it clear that the National Assessment and Accreditation Agency (NAAC) established by the UGC should have no jurisdiction in regard to technical education institutions or technical education programmes offered by any institution. Accreditation was to be done by third party agencies approved by NBA. In addition to mandatory accreditation, the Committee recommended an annual rating of every technical education institution by independent agencies to be approved by a new autonomous institution, National Rating Agency, which would also lay down the framework for rating. The Committee was of the view that the organizational culture of AICTE should transform from that of a police organization to that of a facilitating agency ‘which promotes technical education of global standards through suitable schemes of mentoring and guidance, faculty improvement, development of research and incubation infrastructure, and grant of financial assistance to deserving institutions and individuals’. The Committee also recommended the creation of a National Testing Service for conducting All India Common Entrance Examinations for engineering and management courses; the performance in these tests alone should form the basis for admission to engineering and management programmes offered all over the country by institutions of all types including universities, deemed universities, and private institutions.
Sufficient to say the new incarnation of AICTE would be analogous to the National Commission for Higher Education and Research (NHCER) proposed by YPC. In Chapter 15 it was elaborated how YPC’s design of NHCER recalls to mind the witticism of H. L. Mencken that for every complex problem there is an answer that is clear, simple, and wrong. While the need to revamp the regulatory architecture of higher education is real, and the need to insulate the higher education system from unwarranted intrusive political system is pressing the design of the NHCER by YPC takes note of the educationists’ perspective only, and does not take note of cardinal principles which are central to a democratic, federal polity such as accountability of the executive to the legislature and the impropriety of centralization being carried to a point whereby the powers and functions of States are rendered nugatory. If it is improper for an institution covering the whole gamut of higher education to be a constitutionally empowered imperium in imperio (Chapter 15: 432) one need not elaborate how inappropriate is such a design for an institution covering only a segment of higher education. And further, the Committee having argued that the proprietary attitude of Central Government would militate against the establishment of a single super-regulator does not offer any explanation why it believes that an Election Commission like AICTE independent of MHRD would pass muster with MHRD, all the more so as the members of the Committee would not have been unaware of the fact that Kapil Sibal’s NCHER Bill did not incorporate the proposal of YPC that that NCHER should be a constitutional body like the Election Commission accountable only to the Parliament and to no Minsitry. Even the diluted NCHER Bill of MHRD did not pass muster with the States, the Ministry’s Parliamentary Standing Committee which examined the Bill as well as many academics on the ground that the Bill carried over-centralization to an unacceptable degree (Chapter 16: 489–91). The lesson to be drawn from the failure of the NCHER Bill to pass muster is that any proposal to create a regulatory body in whose constitution the States would not be associated and whose approval the State Governments would require for almost everything they wish to do is doomed to fail. Yet another move to set up a NCHER like constitutional body recalls to mind the aphorism of George Santyana that those who cannot remember the past are condemned to repeat it.
The Kaw Committee came up yet another grandes idée of vesting every citizen of India with ‘a Fundamental Right to technical education which imparts a skill to him and is oriented towards employment’, the rationale being that ‘it was the promulgation of the Sarva Shiksha Abhiyan (SSA) as a joint venture of the Central and State Governments, the declaration of elementary education as a Fundamental Right … and the passing of the Right to Education Act which galvanised the State players in the field of elementary education’. As was elaborated earlier (Chapter 11: 305; Chapter 13: 345; Chapter 16: 446–7), eight years intervened between the Constitution being amended to make free and compulsory elementary education a Fundamental Right and that Right becoming a reality with the coming into force of the enabling legislation the RTE Act, that a major reason for the delay was the deep hesitation of the Central Government ministries, Planning Commission, and State Governments to take up a financial commitment which they felt would be too onerous for them to bear as well as their eagerness to avoid a direct responsibility for implementing a justiciable right, a right which carries with it an exposure to the vagaries of PIL litigation. And further the narrative also brought out the fact that by the time the RTE Act came into force the number of out-of-school children was reduced to a residual because of the centrally sponsored programmes District Primary Education Programme (DPEP) and SSA.7 Objectively speaking, the Central and State Governments would have been snowed down under avalanches of Public Interest Litigations (PILs) arising from the creation of a justiciable right to elementary education but for the generous financing and flexibility provided by DPEP and SSA and the States availing those schemes to make significant strides towards universal access and appreciation. Suffice to say, making technical education a Fundamental Right before implementing for a few years massive programmes like SSA for development of technical education would be putting the cart before the horse. And further it would be tragicomic if technical education becomes a Fundamental Right before secondary education is. If one goes by historical experience or considerations of equity it would be odd if a Government gives priority to universalizing technical education over universalizing secondary education.
Follow-up by MHRD
Even though the Committee’s recommendations would have a bearing on the development of higher education by States and the functioning of State universities, the reports of the Hari Gautam and Kaw Committees were not placed before the Central Advisory Board of Education (CABE) at its meetings in August 2015 and October 2016. In December 2015, the press reported Smriti Irani as saying that the report of the Kaw Committee was discussed with experts and some of the Committee’s recommendations were acted upon based on the opinion received from the experts and the public.8 The MHRD’s National Institutional Ranking Framework9 launched in September 2015 goes beyond the recommendation of Kaw to rank technical education institutions (engineering, management, pharmacy, and architecture) every year; it covers universities and colleges also. Rankings of individual institutions were published in April 2016; as of now ranking is voluntary. Whenever global ranking of universities such as the rankings published Times Higher Education Supplement are published every year it has become customary for the media to lament that none of the Indian institutions making to the league of the Top 200 institutions of the world. The National Framework was developed in response to the view that there had been an overuse of global rankings and that those rankings provide an incomplete perspective on higher education because of the incompatibility between the methodology adopted by global rankings and the specific features of the Indian higher education system;10 it had been contended that it is dangerous to detach ranking from the social context.11 While its methodology and data collection process have a long way to go, a good beginning had been made to put in place a national ranking system which is not totally detached from the methodologies of established global rankings and yet at the same time gives weightage to indicators of relevance in the Indian context but not covered by global rankings such as access to education for disadvantaged sections and quality of facilities.12
The MHRD proposes to link institutional autonomy of Central Government institutions with ranking; the higher the ranking the greater the autonomy and freedom from regulatory oversight.13
MEDICAL EDUCATION
As elaborated in Chapter 16: 480, Medical Council of India (MCI) was deeply enmeshed in controversies and scandals. It was widely believed that many of the elected members of the MCI as well as office members had links with self-financing medical institutions and failed to discharge their job with professional integrity. The efforts of the Ministry of Health and Family Welfare to bring about far-reaching changes in the regulation of medical education in its entirety came to a nought as the National Commission for Human Resources for Health (NCHRH) Bill, 2011 failed to pass muster with the Ministry’s Parliamentary Standing Committee (Chapter 16: 491–2). In September 2014, the Health Ministry appointed a group of experts headed by Ranjit Roy Chaudhury to review the functioning of the MCI and suggest the reforms needed. In its report (February 2015), the Expert Group recommended major changes in the ethos of the regulatory body and major structural reconfiguration of its functions. It suggested the replacement of MCI by a National Medical Commission (NMC) with four separate units for undergraduate medical education, post-graduate medical education, accreditation, and registration of doctors. It would appear that unlike the NCHRH the remit of the NMC would be limited to medical education proper and would not cover related areas like dentistry, nursing, and rehabilitation.
As set out earlier the medical profession had long resented external regulation, and had insisted on self-regulation; following the precedent in United Kingdom the MCI had a strong elected element (Chapter 1: 32), and any attempt to do away with the elected element like the enactment of the NCHRH Bill encountered visceral opposition. The Chaudhury Expert Group surveyed the regulation in different countries and observed that excepting in the United Kingdom and Ireland medical education in Europe is within the purview of a Government Ministry and not a professional council, and that elections to the regulatory bodies from within the profession had been discontinued around the globe. It gave a definitive recommendation that in keeping with global standards NMC should be run by persons selected through a transparent mechanism rather than by the current process of election and nominations. Keeping in mind the federal nature of the country, adequate provision must be made for the representatives of the States to participate in the regulatory processes. A decisive blow for doing away with elected elements was struck by the Parliamentary Standing Committee on Health and Family Welfare in its report on MCI (March 2016).14 The Report was a scathing indictment of MCI which it characterised as an exclusive club of doctors responsible for every conceivable ailment of the medical system in the country. They came down heavily in favour of the recommendation of the Chaudhury Group, and rejected the contention of the Indian Medical Association that a NMC with only nominated members would be contrary to the very basic principles of democracy, and its functioning would be autocratic. The Report recommended induction of non-medical professionals of integrity and community health experts to regulatory bodies as such induction would help advance public interest; the larger goal of a revamp should be to produce medical professionals, especially post-graduates, in such numbers that would improve the doctor to population ratio and ensure their availability across the country. The Committee also recommended uniform national entry and exit examinations (at the end of their course and before doctors start practising). Ministry of Health and Family Welfare (MHFA) has initiated steps to introduce an exit examination for MBBS, the undergraduate medical degree.
A further fillip to radical restructuring of the regulatory architecture for medical education was imparted by a five-judge constitution bench of the Supreme Court headed by Justice A. R. Dave in the Modern Dental College case (May 2016).15 After quoting extensively from the reports of the Chaudhury Group and the Parliamentary Standing Committee it took the unusual step of appointing a three member Oversight Committee in exercise of the powers vested by Article 142 of the Constitution; that Article authorizes the Supreme Court to make such order as is necessary for doing complete justice in any cause or matter pending before it. The Oversight Committee was mandated to oversee the functioning of the MCI and all other matters considered by the Parliamentary Committee. The Committee would function for a year unless the Central Government puts in place earlier any other appropriate mechanism after due consideration of the Chaudhury Group. It is pertinent to point out that the functioning of the MCI itself was not the subject matter of the Modern Dental College case; what was adjudicated was the legality of a Madhya Pradesh Act and rules mandating that all admissions to medical and dental colleges should be based on a common entrance test conducted by Madhya Pradesh Professional Examination Board (popularly known by its Hindi acronym Vyapam). While upholding the legality of the State common entrance examination the Bench felt that admissions conducted even by an agency nominated by the State under a State law or a Central law might lack credibility, and that for curing all the ills that the system suffers from it is necessary to address the grievances about the functioning of the regulatory system. Proceeding from that premise the Bench went on to dwell upon the recommendations of the Chaudhury Group and the observations and recommendations of the Parliamentary Committee, and ordered the constitution of the Oversight Committee. It is pertinent to point that the Bench interpreted the expression ‘doing complete justice in any cause or matter pending before it’ occurring in Article 142 not merely as doing justice to the parties in the case but also to the people of the country at large. Whether such an interpretation is perceived as judicial overreach or discharge of the legitimate duties of the judiciary is a matter of which judicial philosophy one believes. If one believes in originalism doing complete justice would be doing justice to the parties in the case based on an interpretation of the Constitution or law according to the original intention of the framers of the Constitution or law, and restraining oneself from encroaching on the roles and functions of other branches of the Government. If on the other hand one believes that judges should not hesitate to go beyond their traditional role as interpreters of the Constitution and laws given to them by others in order to assume a role as independent trustees on behalf of society one would commend the Bench for furthering the public interest (Chapter 12: 316–18).
There have been press reports that a panel under the chairmanship of Arvind Panagariya had recommended the constitution of a NMC on the lines suggested by the report of the Chaudhury Group.16
National Eligibility-cum-Entrance Test (NEET)
The Modern Dental College case is remarkable for yet another significant decision which overturned the right of private unaided institutions, including minority institutions, to admit students of their choice subject to an objective and rational procedure of selection that is fair, transparent and non-exploitative, and complies with the conditions laid down by the appropriate authority regarding standards of education. The judgment was delivered by a five-judge constitutional bench presided over by Justice Dave. In parallel proceedings, on 11 April 2016 the same constitutional bench headed by Justice Dave took the unusual step of recalling the judgment in the Christian Medical College (CMC) case;17 in subsequent orders dated 28 April 2016 and 9 May 2016,18 a three-judge bench presided over by Justice Dave mandated that admissions to undergraduate and post-graduate courses in all medical and dental colleges in the country, be they Central Government or State Government or private unaided or minority institutions, would only be through an All India Common Entrance Examination conducted by MCI for medical colleges and DCI for dental colleges. The course of events leading to these judgments illuminate the nature and process of judicial decision-making and also bring out the regulatory uncertainty resulting from shifts in case law.
It was elaborated at great length in Chapter 12 that over a period of thirteen years beginning from the Mohini Jain case to the Inamdar case, the Supreme Court swung from one extreme of holding that the right to education was an absolute right forming part of the right to life guaranteed by Article 21 of the Constitution and further that private entities have no right to establish an educational institution except as an agent of Government to the other extreme of holding that the Government has no monopoly over setting up educational institutions, that right to establish a private-unaided institution is a right to occupation guaranteed under Article 19 (1) (g) subject to only the restrictions spelt out under Clause (6) of Article 19, and that undue interference by the State Government with the right to admit students or fix fees would amount to nationalisation. As the case law evolved private institutions acquired the right to admit students of their choice subject to an objective and rational procedure of selection and complied with the conditions laid down by the appropriate authority regarding standards of education and that right came to be an integral facet of the right to manage an institution. While some private institutions like Manipal University conducted entrance examinations of their own many private unaided and minority institutions came together to conduct a common entrance examination. Whatever, a student wishing to pursue professional education had to appear in multiple entrance examinations unless he chose, figuratively to put all eggs in one basket, and seek admission to only one institution. Notwithstanding the legal position there was a growing body of opinion that it is desirable to have a common All India Entrance Examination to spare the students of the travail of appearing in multiple examinations, and also put to an end to the malpractices which private institutions were widely believed to be indulging in.
The swing of the judicial pendulum began in 2008; the judgments in the Ashok Kumar Thakur (2008) and Pramati (2014) cases (Chapter 14: 401; Chapter 16: 449–50) whittled away the right of private unaided non-minority institutions in respect of admissions. As a result of these judgments, the 86th and 93rd amendments to the Constitution and the RTE Act, the State could impose its reservation policy on admissions all educational institutions, and further require private schools to earmark at least 25 per cent of the seats in elementary classes to children of weaker sections and disadvantaged groups and offer education to those children at subsidised rates. In spite of these decisions a private-unaided institution still retained the right conferred by case law to device an admission procedure of its choice. In fact that right was reiterated by the majority opinion of a three-judge bench of the Supreme Court in the CMC case; it was this judgment which was recalled and reversed in April 2016 by the Supreme Court bench headed by Justice Dave.
The original judgment in the CMC case arose from the judicial challenge to the issue of regulations by the Board of Governors appointed in supersession of the MCI and the Dental Council stipulating that admissions to undergraduate and post-graduate medical and dental courses by all medical and dental colleges could be made only on the basis of the select list prepared in accordance with the results of NEET. In December 2010, a two-judge bench comprising Justices R. V. Raveendra and A. K. Patnaik allowed the MCI to conduct NEET. When the CBSE announced that NEET would be conducted in May 2013, as many as eighty cases were filed in the Supreme Court against the competence of MCI and DCI to mandate a common All India entrance test; two of the petitioners were States of Andhra Pradesh and Tamil Nadu while the rest were private and minority institutions. In Tamil Nadu, admissions to undergraduate medical courses were based on performance in Class XII examinations only as the State Government believed that an entrance examination placed children from weaker sections and disadvantaged groups at a disadvantage. It was contended on behalf of Tamil Nadu that the State Government had the legislative competence to fix the admission procedure, and further that a State could be denuded of its legislative powers only by a legislation enacted by the Central Government under Entry 66 of List I (coordination and determination of standards in higher education institutions) and not through a notification issued by MCI and DCI. Private institutions contended that NEET violated their right to occupation and trade guaranteed by Article 19 (1) (g), and minority institutions contended that NEET also violated their right to establish and manage institutions guaranteed by Article 30 of the Constitution. The majority judgment delivered by Chief Justice Altamas Kabir and Justice Vikramjit Sen decided in favour of the petitioners and held that the regulations of MCI and DCI infringed the constitutional guarantees under Articles 19(1) (g), 25, 26, 29(1) and 30 of the Constitution; the dissenting judgment of Justice Dave held otherwise.
The majority and dissenting opinions revolved round three issues: (a) is NEET desirable?, (b) is the right to regulate admission subsumed in the right to regulate standards of medical and dental education, and (c) does NEET infringe on the legislative competence of States to lay down procedure for admissions to professional courses, and of the right to occupation and business guaranteed by Article 19 (1) (g) and of the right of minorities to establish and manage educational institutions guaranteed by Article 30?
The majority opined that a common All India entrance examination was neither practical nor desirable. Each State has its own system and pattern of education including the medium of instruction, and there are wide inter-State and rural–urban disparities in the standards of education. Consequently, the decision of the Central Government to support a single entrance examination would perpetuate such divide in the name of giving credit to merit. Further, the practice of medicine entails something more than brilliance in academics, it requires a certain commitment to serve humanity and extend medical care and treatment in the far-flung areas of the country. In contrast to Chief Justice Kabir and Sen, Justice Dave was of the view that an All India Common Entrance Examination was absolutely indispensable for a proper medical system with trained and well-groomed doctors who could cure diseases and reduce the trauma of a patient. A manufacturer who cares for the quality of his products endeavours to get the best possible inputs so that he manufactures goods of best quality. Arguing by analogy, Justice Dave held that admission process should be so regulated that students who are admitted to the medical course are suitable and have the right aptitude so that they could be shaped well into the medical profession after being imparted proper education. From this premise he had no difficulty in holding proper regulation of admission process is an essential aspect of the maintenance of standards with which MCI and DCI are entrusted. Maintenance of standards would in fact necessitate regulation of three stages of medical education: admission, teaching–learning, and examinations. By centralizing the selection process NEET would help ensure that the best are chosen to pursue medical and dental education. Unlike Justice Dave, Chief Justice Kabir and Justice Sen did not consider regulation of admissions to be part of the regulation necessary for the maintenance of standards. They went by a literal reading of the relevant provisions, and held that nowhere in the 1956 Act or in the MCI Regulations, was the Council vested with any authority to either conduct examinations or to direct that all admissions into different medical colleges and institutions in India would have to be on the basis of one common national entrance test. That apart conduct of NEET would take away the right of private medical colleges and institutions including those run by religious and linguistic minorities to make admissions on the basis of their own rules and procedures, a right conceded by a long string of judicial decisions. On the contrary, Justice Dave took the view that NEET does not infringe constitutional provisions as it only ensures that students are selected on the basis of merit and does not curtail the right of the State Governments to follow their reservation policy or of the minority institutions to select students of their choice provided the students so selected have secured minimum marks prescribed at the NEET.
Unusual for a Supreme Court judgment, the CMC judgment was besmirched in controversy, and there were insinuations about the majority judgment which was described as conferring a bonanza on private institutions.19 The Press made much of the fact that in his dissenting opinion Justice Dave observed that ‘prior to preparation of our draft judgments we had no discussion on the subject due to paucity of time’; however, the reports failed to mention the fact that Justice Dave went on to say that ‘ fortunately the learned Chief Justice has discussed the facts, submissions of the concerned counsel and the legal position in such a detail that I need not discuss the same again so as to make the judgment lengthy by repeating the submissions and legal provisions’. It is a fair comment to say that the majority judgment followed the prevailing case law while Justice Dave brilliantly distinguished the case law and came up with a cogent justification for NEET.
By happenstance Justice Dave came to preside over the constitution bench which decided the Modern Dental College case which adjudicated the judicial challenge to the common entrance examination conducted by Madhya Pradesh. The unanimous judgment upheld the Madhya Pradesh Act of 2007 and rules framed thereunder in 2009 which put in place a single window system for admissions to all medical and dental colleges including private-unaided institutions as well as minority institutions; the system would comprise a common entrance examination conducted by Vyapam followed by centralized counselling. The Bench in effect followed the dissenting opinion of Justice Dave in the CMC case, and came to the conclusion that a common entrance test-single window system which regulates admission to unaided private professional educational institutions does not cause any dent in the Fundamental Rights of those institutions. By holding common entrance test and identifying meritorious candidates, the State is merely providing the merit list of the candidates prepared on the basis of a fair common entrance test. The freedom of private educational institutions to establish and run an institution, admit students up to the sanctioned intake, impart education, recruit staff, take disciplinary action, admit students, collect the fees fixed by the appropriate authority participate in fixation of fees is in no way abridged by the impugned legislation; those freedoms remain intact. The Bench went one step beyond the dissenting judgment of Justice Dave in the CMC case by invoking the doctrine of proportionality to put forth the proposition that there are no absolute constitutional rights and that a limitation could be imposed on Fundamental Rights like Article 19(1) (g) and Article 30 if:
(i) it is designated for a proper purpose; (ii) the measures undertaken to effectuate such a limitation are rationally connected to the fulfillment of that purpose; (iii) the measures undertaken are necessary in that there are no alternative measures that may similarly achieve that same purpose with a lesser degree of limitation; and finally (iv) there needs to be a proper relation (“proportionality stricto sensu” or “balancing”) between the importance of achieving the proper purpose and the social importance of preventing the limitation on the constitutional right.
In the view of the Bench, the MP Act and rules advance public interest by curbing the malpractices in the entrance test conducted by private institutions, and their commercialization of education; further the single-window admission system is justified by the doctrine of proportionality.
There have been critiques of the judgment contending that the bench’s application of the doctrine of proportionality is not adequate. Proportionality would require the Court to actively consider alternative options, and ask whether they are adequate to meet the goal of ensuring ‘fair, transparent, and non-exploitative’ procedures. Thus the Court ought to have given cogent reasons as to why a post-admission audit (which infringes Article 19(1)(g) to a significantly lesser extent) is not adequate. The mere fact of prevailing exploitation and other malpractices is not enough to justify the particular State action in the present case, which—admittedly—constituted far-reaching interference with the autonomy of private educational institutions. It is interesting to watch how case law would evolve.20
On 11 April 2016, twenty-two days before the Supreme Court bench delivered the judgment in the Modern Dental College, the same bench took up the review filed by MCI against the judgment in the Christian Medical College case. It allowed the review petition, recalled the judgment in the Christian Medical College case, and directed that the matter be heard afresh. The Bench came to that decision on the ground that the majority view did not take into consideration some binding precedents and more particularly that there was no discussion among the members of the Bench before pronouncement of the judgment in the CMC case. The order did not state the reasons for recall in detail lest elaboration should prejudicially affect the hearing of the matters. The Bench took the view that as the judgment in the CMC case was recalled the notifications issued by MCI and DCI in December 2010 mandating NEET were revived. The Bench refused the plea of lawyers requesting stay of those notifications till their validity was decided afresh. Students, State Governments, and private colleges were rattled by the shockwaves of the high Richter scale earthquake-like order which uprooted the existing system of entrance tests. Jammu and Kashmir, Gujarat, Karnataka, Tamil Nadu, Uttar Pradesh, Maharashtra, and Andhra Pradesh had already conducted the entrance tests for admissions to the Government medical colleges in the States, and students in those States were now required to appear in NEET in order to qualify for admission to the same colleges. For many students in States like Maharashtra, appearing in NEET necessitated students studying a new syllabus (Central Board of Secondary Education [CBSE]) rather the State board syllabus that they had studied for the past two years. Students in non-Hindi speaking States write their examinations in the local Indian language, and they were now required to write NEET in English or Hindi. In Tamil Nadu there was no entrance examination at all as admission were based on performance in Class XII, and that being so students were unacquainted with the system of Multiple Choice Questions used in the entrance examinations conducted by CBSE for entrance to Central Government medical colleges. Several States and private institutions sought modification of the order dated 11 April 2016. A Sankalp Charitable Trust approached the Bench seeking enforcement of its order on the ground that authorities failed to implement the order to revive NEET, and were dragging their feet. At the hearing on 28 April 2016, MCI and CBSE (which was entrusted by MCI and DCI with the responsibility to conduct NEET) informed the Bench that it was proposed to conduct NEET for the academic year 2016–17 in two phases: the first phase (pre-entrance test) on 1 May 2016, and the second phase (entrance test) on 24 July 2016. Only those who qualify in the pre-test were eligible to appear in the entrance test. In its final order on 2 May 2016, the Bench disposed of the petitions finding no merit in the contention of the States and private institutions that NEET infringed on their rights. Citing the judgment in the Modern Dental College case the Bench observed that NEET only provided for conducting entrance test for eligibility for admission to the undergraduates medical and dental courses, and had no bearing on the reservation policies of States or minority rights. However, it offered relief to students who were eligible to appear for NEET but could not appear in the pre-entrance or could not prepare fully to appear straight in the entrance test.
In response to the pleas of State Governments, the Central Government issued on 24 May 2016 two ordinances, one amending the MCI Act and the other DCI Act, prescribing a uniform entrance examination to all medical and dental institutions at the undergraduate and post-graduate level. The examinations would be conducted by a designated authority and in Hindi, English, or other designated languages. The Ordinances also made it clear that for the academic year 2016–17 notwithstanding any Court order admissions to State Government medical colleges as well as ‘Government seats’ in private colleges were not required to be made on the basis of a uniform entrance examination. Thus, even for the academic year 2016–17, the ordinance does not exempt private-unaided colleges, including minority colleges, from making their management seats admissions on the basis of NEET results. It was later indicated by the Health Ministry that CBSE would conduct NEET for undergraduate education, and the National Board of Examination for post-graduate education. These ordinances were challenged before the same Bench which passed the orders in April and May 2016. While observing that, prima facie, the constitutional validity of the ordinances was open to doubt the Bench refused to grant any interim relief as half the States had already conducted their own entrance examinations. Suffice to say, the judicial urge to do complete justice to the matter which came before it brought about far-reaching changes in the process of admission to medical and dental colleges. The change would be welcomed by all those who believe that uniformity of standards and curbing malpractices could be ensured only through an All India Common Entrance Examination for each professional course. So do those who believe that ownership—whether an institution is a Government institution or a private institution or a minority institution—should not have a bearing on academic aspects of education, and that ensuring that only those are admitted who have the ability and aptitude secure admission to professional education is essential to ensure standards of medical education. There would be others who believe to the contrary because they feel that a uniform common entrance would place the students from disadvantaged background at a disadvantage and that constitutional rights guaranteed by Article 19(1) (g) and Article 30 should not be infringed lightly without concrete evidence in specific cases that the admission process was not fair, transparent, and non-discriminatory; the onus of proof is on the regulator and other State agencies. A general perception that admission by private institutions is not fair, transparent, and non-discriminatory would not suffice. All in all, such people would be unhappy with the developments, all the more so as the judicial process adapted to mandate NEET appeared to be unusual. The unease about the process comes out in the critique of the April–May 2016 orders by noted lawyer Rajeev Dhavan that without hearing the case on merits the judgment in CMC case was revoked, that the NEET pre-entrance test was fixed with a weekend’s notice on 1 May for over six lakh students, that if the legislature or executive had done what the three-judge bench had done it would have been stayed and struck down, that in the Modern Dental College case the Bench allowed the MCI Council to argue the case of Madhya Pradesh and even suggested that the arguments in the MP case would suffice for the review of the Christian Medical College judgment, and ‘never has the Supreme Court pressed the agenda of a dissenting judge so forcefully and on such shaky foundations’.21 Whatever, NEET has come to be an All India entrance examination for undergraduate medical and dental examination. For the academic year 2016–17 entrance to private institutions were based on NEET, and after discussion with State Health Ministers, the MHFW decided that for the academic year 2017–18 NEET would be conducted in six Indian languages apart from Hindi and English. The curtain is not yet drawn down NEET for the Tamil Nadu Assembly two Bills passed by with a view to retain its present admission system for under-graduate and post-graduate medical courses based on marks obtained by students in their higher secondary school examination. Presidential assent was not granted to the Bills; however, the Central Government is reported to have agreed to the request of Tamil Nadu to issue an ordinance granting exemption from NEET for admissions to undergraduate courses in Government colleges and ‘Government seats’ in private medical colleges for the current academic year.
The discourse on an All India Common Entrance Examinations often limits itself to the merits or otherwise of such examinations and do not dwell upon the conditions which would contribute to students from different parts of the country having an equal opportunity to fare well in such examinations. For entrance to undergraduate’s professional courses one such condition is the facility to offer the examination in all Indian languages which serve as medium of instruction in higher secondary education. By providing for examinations to be conducted in languages other than Hindi and English the two Central ordinances referred to are likely to fulfil this condition. The second is uniformity in the higher secondary curriculum and syllabus of the subjects which would be covered by entrance examinations for admission to professional undergraduate courses. A one nation, one test policy also requires a one curriculum and one syllabus policy. As early as 1966, the Kothari Commission envisioned the use all over the country of common nationally produced textbooks in subjects like mathematics and sciences where there is not much scope for local variation; it expected that such use would raise standards at all levels of school education and make teaching in schools in different States comparable (Chapter 6: 165). Over years, there had been convergence in secondary and higher secondary curricula and syllabi of different States; National Council of Educational Research and Training (NCERT) textbooks in mathematics and sciences have come to be exemplars. If All India Common Entrance Examinations are to provide equal opportunity for all greater uniformity has to be promoted. It would appear that the New Education Policy in the making desires to have a common national curriculum for mathematics, sciences, and English.
POLICY RELATED DEVELOPMENTS IN MHRD: TEACHING OF GERMAN IN KENDRIYA VIDYALAYAS
In November 2014, a controversy erupted over MHRD’s decision not to renew the Memorandum of Understanding (MOU) between the Kendriya Vidyalaya Sanghatan (KVS) and Goethe Institute (2011) ; that MOU provided for assistance by that Institute for teaching German as a third language in KVS schools. When the Ministry’s decision was announced around 500 German teachers were employed by KVS, and about 60,000 students were studying German in Classes VI–VIII. The Ministry’s decision evoked sharp criticism from the English language media and parents of the children studying German on two grounds. The critics saw the decision as a ploy to further the Hindutva agenda by promoting Sanskrit, and considered it as antediluvian and harmful as it would hurt the prospects of Indian students in an increasingly globalised world. The German Ambassador Michael Steiner turned the Minister’s decision into a diplomatic issue, and Germany raised the issue in the meeting between Modi and the German Chancellor Angela Merkel. Minister Smriti Irani defended the decision by drawing attention to the Three Language Policy; for decades KVS was implementing the Three Language Formula by providing for teaching English and Hindi as first and second languages, and the State language or Sanskrit as the third language. The MOU was an infringement of the Three Language Formula as well as the long standing policy of KVS. In fact, as would be seen from the narration of the Three Language Formula in Chapter 2 (p. 26), the teaching of German as well as Sanskrit as a language in upper primary stage is not in keeping with the Three Language Formula. For the time being, the controversy was laid to rest by the government giving an undertaking in the Supreme Court in a petition filed by parents that the students studying German need not shift to Sanskrit in the current academic year and thereafter could study German as an optional language. India and Germany signed a joint declaration of intent regarding teaching of German as a foreign language in Kendriya Vidyalayas and promotion of four Indian languages (Hindi, Sanskrit, Tamil, and Malayalam) in Germany. As a long-term measure MHRD thought it fit to appoint in December 2014, a seventeen-member expert committee headed by Kapil Kapoor, former pro-Vice Chancellor of Jawaharlal Nehru University, to have fresh look at the language policy. The remit of the Committee included reviewing the Three Language Formula, advise on use of international languages, examine the efficacy of government’s current initiatives for promotion of various languages including tribal tongues, suggesting ways for preservation and restoration of extinct and near-extinct languages and drawing a road map for protecting and promoting cultural and linguistic diversity. Information is not available in the public domain as to whether the Committee completed its task, and if so what are its recommendations. The controversy had the unintended consequence of inducing MHRD to revisit the Three Language Policy which held a sacrosanct status since 1961.
POLICY-RELATED DEVELOPMENTS IN MHRD: WORLD CLASS INSTITUTIONS
The Budget speech of February 2015 spoke about the Government’s intention of providing an enabling regulatory architecture to ten public and ten private institutions to emerge as world -class teaching and research institutions. According to press reports MHRD prepared a concept note for consideration by the Prime Minister’s Office (PMO) according to which Central and State universities could be upgraded into world class institutions if they figure in the top twenty-five of the National Institution Ranking Framework. Private world-class institutions could also be set up whither by upgrading existing universities or deemed universities or setting up new ‘greenfield’ universities. The attributes of a world class university include the university having a place in the top 500 in any globally renowned ranking system, a faculty-student ratio of not less than 1:10 (to be achieved within three years of establishment), having excellent laboratory facilities and cutting edge research, a good mix of domestic and foreign students, a good proportion of foreign or foreign-qualified faculty, teaching and research collaborations with reputed international universities, and at least two publications in each discipline in a reputed peer-reviewed journal every year. Such a university is also expected to be accredited by a reputed international agency. Private institutions are required to have a corpus fund of Rs 1000 crores. Existing universities which wish to be upgraded as world-class university status as well as private entities which wish to set up a new world class university are required to submit a detailed fifteen-year plan which would spell out how they would meet the requirements of world-class universities; a committee of experts set up by the UGC would evaluate these plans and identify the plans which are in order. A world-class university is entitled to charge fees from foreign students without restriction; it would provide adequate scholarships such that no meritorious Indian candidate is turned away for want of means. Such a university could offer courses and degrees in new areas without consulting regulatory institutions, enter into academic collaborations with foreign educational institutions without need for Government approvals, hire foreign faculty subject to a ceiling of 25 per cent of the faculty strength, and hire industry experts even if they do not have requisite academic qualification.22 The Concept Paper heavily drew upon the Universities for Research and Innovation Bill, 2012 introduced by Kapil Sibal in the Parliament. There were also press reports that the reluctance of Smriti Irani to accept the suggestions of the PMO to liberalise the provisions regarding the corpus fund and transferability of the letter of intent issued to a private entity to establish a world-class university was a reason for her shift from MHRD. On 7 October 2016, the UGC issued two draft guidelines for public consultation, the first for granting world-class university status to Government institutions and the second to private entities.23 These guidelines are broadly similar to the provisions in the MHRD Concept Note except that the norms for private entities were liberalized, and no ceiling on hiring foreign faculty was imposed on private entities. These guidelines are yet to be finalized and according to the latest information a group of minsters was constituted to rework the guidelines. As already narrated the idea of a world class university is nearly sixty years old, and evoked sharp controversy and strong opposition whenever it was mooted (Chapter 2: 53–4; Chapter 10: 273–5; Chapter 16: 475–8). According to press reports in January 2017, after consultations MHRD decided that these institutions be better named as ‘Institutions of Eminence’.
New Education Policy in the Making: Process
MHRD proceeded to formulate a new education policy without appointing a National Commission on Education as indicated in the BJP Manifesto. Six months into office Smita Irani announced that a new education policy would be rolled out in 2015. Policy development was launched with a meeting of the State Education Ministers on 21 March 2015;24 about a month later MHRD communicated to the State Education Departments a manual offering detailed guidelines for organizing a consultative process whose outputs would provide the underpinning of the New Policy.25 The Minister and the MHRD made much of the novelty of the consultative process put in place for the new policy. The earlier policies, it was claimed, adopted a top-down approach ‘depending on limited feedback from field workers and stakeholders on the ground who are responsible implementing the Education Policy’. Further, ‘they have been thematic based, with discussions being held in silos’. In contrast, for the first time in the history of education policymaking, the consultation process would adopt a bottoms-up approach involving ‘participation from the grassroots level to the State, regional and national levels’, and giving ‘every citizen … an opportunity to express his/her views’. That process was expected to bring out ‘a comprehensive policy which will reflect the aspirations and needs of the country’, as well as ‘the inherent needs of stakeholders, students and their parents whose goal is to make their children a better human being and a better citizen’. The Modi Government laid great store on the cooperative federalism it ushered by its decision to act on the recommendations of the Fourteenth Finance Commission and devolve more resources to the States, and the abolition of the Planning Commission which in its view constricted the freedom of every State Government to plan the development of the State in its own light. Smriti Irani claimed that the consultative process would go beyond cooperative federalism to cooperative citizenship. In other words, the spirit underlying the making of the New Policy holds that the Government should not only be responsive but participative, and that the lead role in policymaking should be played by citizens, parents, students, teachers, and principals instead of politicians, bureaucrats, and experts. As it turned out, the consultative process was unprecedented in the scale of grassroots consultations; also unprecedented was the use of a MyGov, a digital platform set up by the Modi Government to facilitate citizen participation in governance. However, to set the record straight earlier polices were not based on discussions held in silos. Neither the 1968 Policy nor the 1986 Policy or its revision considered the different themes in isolation. The landmark Kothari Commission, The Challenge of Education which acted as a discussion paper for a national debate preparatory to the formulation of NPE, 1986, the Ramamurti Committee and the CABE Committee Policy which formed the basis for the 1992 revision—all these looked at the trees as well as the wood. That apart, for their times the consultations were quite extensive. Thus at a time the World Wide Web was not even dreamt of, the Kothari Commission (1964–6) travelled all over the country, interviewed 900 persons, and received letters and memoranda from 2400 individuals and groups (Chapter 2: 39). The difference between the past processes and the current process essentially lies in the a group of experts collected public opinion while now it was MHRD which collected the opinion.
The Manual expected grassroots consultations to be held in all the 2.5 lakh villages during May 2015, Block-level consultations in all the 6600 odd Blocks during June–July 2015, consultations in all the 3700 odd urban bodies during June–July 2015, district-level consultations in all the 676 odd districts during August 2015, and State-level consultations in September 2015. The State-level consultations were to be followed by six zonal consultations involving groups of States. The Manual spelt out in detail the stakeholders to be associated at each level of consultation; it also envisaged that the outputs of consultation at the lower level (for example, village) would constitute one of the inputs for consultation at the next higher level (for example, Block). In addition to these across the board consultations, thematic consultations were envisaged at the State and national levels. National-level thematic consultations were to be organized by the MHRD with the help of resource organizations like the NCERT and UGC. The essence of the consultation process consisted of eliciting responses to questionnaires drawn for each of the thirteen themes identified for school education and thirty themes identified for higher education. The themes are quite exhaustive and together cover the gamut of whole education except for agricultural and medical education which were outside the purview of NPE, 1986 and its revised version of 1992. The Manual provided a brief background note for each theme, and the questionnaire for each theme. It also specified the questions to be posed at each level of consultations so that the questions posed relate to the experiential knowledge of the stakeholders consulted: It indicated that the outputs of all these consultations were to be consolidated by a National Education Policy Task Force comprising senior officials of the Ministry and heads of resource organizations such as NCERT, UGC, and so on.
By end of October, consultations were completed in about a quarter of the villages, a third of the districts, half the Blocks, and a sixth of the urban local bodes; the national-level thematic discussions and six regional meetings were completed.26 About 26,000 online responses were received. On 31 October 2016 policy development took an unexpected turn when MHRD decided to accelerate the policy development process and appointed a drafting committee to come out with a draft education policy and a framework for action not later than 31 December 2016. On 25 November 2016 the nomenclature of the Committee was changed to Committee for Evolution of New Education Policy. The Chairman of the Committee was T. S. R. Subramanian, a former Cabinet Secretary; it comprised three other retired IAS officers and J. S. Rajput, a former Director, NCERT who steered the preparation of NCF 2000 and revision of the history textbooks during the previous NDA Government. The constitution of a committee which predominantly comprised IAS officers of whom none except Sudhir Mankad had experience of working in Central and State Education Departments evoked widespread criticism; so was the failure to broad base the composition of the Committee by appointing a few more educationists. When questioned during his interaction with the media Subramanian took the standard position taken by administrators in the debate over the relative role of generalists and specialists in administration.
There are 60 facets in education … there are experts everywhere. An expert for kidney will know about kidney only. You have to have generalists to put it all together … What is the meaning of an expert? I think that people have gone overboard on this.27
Subramanian went on to say that the Committee was not satisfied with the inputs provided by MHRD, namely the outcomes of consultations and position papers prepared by Ministry officials, and that the Committee therefore decided to interact with experts and hold a one-day seminar for each region. Given the process adopted by it the Committee could submit its report only by end-May 2016. Policy development took another expected turn when Smriti Irani reacted sharply to press reports that the Chairman threatened to make the Report public if as advised by him MHRD did not. Smriti Irani told the press that the TSR Report would not be made public ‘before sharing and receiving feedback from the States’; ‘this education policy will not become a legacy of one individual who seeks a headline … It is the property of 110,000 villages, over 5,000 blocks, over 500 districts, over 20 States that have given it to us with the confidence that any recommendation that comes to us will be shared with them before it is made a draft policy’.28 The Minister’s pronouncement notwithstanding, the TSR Report found its way into the World Wide Web.29 The policy development made another turn when on 28 October 2016 MHRD placed on its website a document entitled Some Inputs for Draft National Education Policy, 2016 (hereafter referred to as Inputs Document),30 and elicited comments on that document from the public and the State Governments. While the Input Document makes no reference to the TSR Committee some of its propositions bear the imprint of the TSR Report. A few days after the Input Document was placed in public domain, on 6 July 2016, Prakash Javadekar replaced Smriti Irani as Minister, MHRD. Taking note of the widespread criticism that Smriti Irani was combative and not open to ideas Javadekar emphasized again that education was an issue of everybody, and that he would value the opinion of everyone.31 The deadline for responses to the Input Document was extended to 30 September 2016. In August 2016, Javadekar announced that he would have a meeting with MPs in November 2016, and that he would constitute a Committee of educationists to prepare a final draft of the policy, and that after consideration by the cabinet a new education policy would be announced; the policy process was expected to be completed by March 2017.32 The role assigned to ‘educationists’ in finalising the policy was designed to ward off the criticism that the TSR Committee predominantly comprised retired IAS officers and hence policymaking was a bureaucratic exercise. In June 2017, a nine-member committee chaired by the noted space scientist K. Kasturirangan was constituted to prepare the final draft of the new policy. The Committee is expected to consider the inputs provided by the public in the exhaustive grassroots consultation, the State Governments and the TSR Committee.33
In keeping with the spirit of the new digital age of social media and citizen participation a few digital platforms came into existence for promoting exchange of views on and influence the policy-in-the making, for example, www.nep.ccs.in set up by the National Education Policy Alliance.34
CABE: RTE ACT
As set out earlier (Chapter 16: 444), a couple of years after the RTE Act was enacted, the UPA Government appointed a CABE Sub-Committee in response to the demands that the No Detention policy should be given up as it was detrimental to learning. It also set up another Committee for considering extension of the RTE Act to pre-primary and secondary stages. Before the UPA Government demitted office in May 2014 the Sub-Committee on Assessment and Implementation of Comprehensives and Continuous Evaluation and No-detention Policy (hereafter referred to as No Detention Sub-Committee) completed its task.
The No Detention Sub-Committee did a very fine balancing act by coming out with recommendations which reflected the predominant opinion in favour of doing away with the No Detention Policy and at the same time by praising in the body of the Report the pedagogic principles underlying the RTE Act with a view not to annoy the incumbent UDA Government which enacted the RTE Act. The Committee held that a No Detention policy was the ideal towards which one should strive; however, best can be the enemy of the good, and that being so without ensuring an optimum teacher–pupil ratio, compulsory attendance, and effective implementation of CCE, a No Detention Policy would be counterproductive. In keeping with this assessment, the Sub-Committee recommended limiting no-detention policy for the present up to Class V. The Sub-Committee also strongly came out in favour of monitoring the learning outcomes of all children on a regular basis. To that end it recommended that class-wise competencies should be laid down, and that in all schools the learning achievement of all students should be assessed with reference to the competencies. Headmasters should discuss the results of assessment with teachers and parents, and develop a school development plan with special provision for training teachers to address learning deficit of children of all grades.
To recapitulate (Chapter 13: 348), NCF, 2005 envisioned doing away with the rituals of examinations and the mindset of using marks as a way of judging competence in the subject area, explicitly declared that the Minimum Levels of Education (MLL) approach to assessing competencies introduced in the wake of NPE, 1986 was impractical and pedagogically unsound, and recommended the adoption of a flexible and implementable CCE primarily for diagnosis, remediation, and enhancing of learning. And further, the RTE Act shunned laying down essential levels of learning and assessing how much progress was achieved in the attainment of those levels, mandated that curricular transaction and evaluation should make the child free of fear, trauma, and anxiety, and to that end mandated that no child should be required to appear in any public examination at the elementary stage Chapter 13: 358. By proposing that norms for learning outcomes should be laid down and that detention should be restored at the upper primary stage the No Detention Sub-Committee rejected the constructivist pedagogy underlying the NCF, 2005 and the RTE Act, and reinstated the emphasis on levels of learning laid by NPE, 1986 and its revised version in 1992. Though not acknowledged, the Sub-Committee’s recommendations were incorporated by the TSR Report; so did MHRD’s Input Document.
This Sub-Committee’s report was considered by the CABE reconstituted by the Modi Government in August 2015 and it was decided to constitute a new Sub-Committee under the chairmanship of the Maharashtra Education Minister Vasudev Devnani to consider the views of the State Governments on the No Detention Policy. While the majority of States wanted the No Detention Policy to be done away with a few wanted to be continued. At its meeting in October 2016, the CABE decided that the RTE Act should be amended so as to give States the freedom to evolve their own detention polices, and to codify the learning outcomes and incorporate them in the RTE Act. All in all, the No Detention Sub-Committee is one of the few CABE Committees which accomplished a quiet counter-revolution because, to jump the story, the Government had decided in August 20to amend the RTE Act so as to allow the States to conduct public examinations at the end of Classes V and VIII, and detain students who do not qualify in those examinations.
The CABE meeting in August 2015 decided to appoint two Sub-Committees, one ‘to devise pathways to improve the conditions of Government schools’, and the other ‘to devise pathways for re-engaging out-of-school children’. In October 2016, the CABE was informed that none of the Sub-Committees including that for extension of RTE Act to pre-primary and secondary stages completed their task. To jump the story, the report of the Sub-Committee on No Detention Policy as well as the deliberations of the three other Sub-Committees influenced the thinking of MHRD, and their imprint can be noticed in MHRD’s Input Document.
NEW EDUCATION POLICY IN THE MAKING: CONTENT
New Vocabulary of Discourse
A comparison of the TSR Report with the reports of the Ramamurti Committee and the CABE Committee on Policy and of the Input Document with the NPE, 1986 and its revised version of 1992 bring out that significant changes have occurred over the last quarter of a century in the vocabulary of educational discourse as well as in hegemonic modes of thinking. First, educational discourse had definitively incorporated the rights language. Secondly, the idea of a National System of Education had become a historical curiosity. Thirdly, the inhibition about explicitly espousing the enlistment of private entities in education development and resource mobilization had been shed. Fourthly, ICT (Information and Communication Technologies) had come to be perceived as the magic bullet for improving teaching-leaning process at all stages of education, and for leavening the governance of educational institutions as well as the education system and sub-systems; that explains the elaborate treatment of ICT in the TSR Report and the Input Document. Fifthly, universal access to secondary education, significantly expanding access to higher education, and a thrust on skill development have come to be perceived as categorical imperatives; that again explains their detailed treatment in the TSR Report and the Input Document. Sixthly, it is accepted by one and all that restructuring of the higher regulatory and governance systems is a crying need; however opinion differ on how to go about with the restructuring.
Turning to the rights language and the role of private entities in educational development it may be recapitulated that a right to free elementary education made its debut in Annie Besant’s Commonwealth of India Bill (1925), and that during the making of the Constitution the demand that free and compulsory elementary education was not conceded (Chapter 1: 17). The idea of elementary education being made a Fundamental Right again turned up forty years later in the Ramamurti Committee but it was not acceptable to the CABE Committee on Policy and to the Government (Chapter 7: 182–4). The right to education made its debut in the judicial arena with the Mohini Jain case (1992); the Unnikrishnan judgment (1993) limited the right to education to the elementary stage (Chapter 12: 329). Never again did any bench of the Supreme Court go beyond the law laid down by Unnikrishnan judgment in respect of the right to education. The idea of a constitutional amendment to make elementary education gained traction after the Unnikrishnan Judgment and the vigorous advocacy of child rights by UNICEF after Carol Bellamy took over as Executive Director, UNICEF. The enactment of the RTE Act is the culmination of the movement to create a right to elementary education. As outlined above there is near-unanimous opinion among the States that the RTE Act needs substantive changes, and that demand was accepted by the TSR Committee as well as the Input Document. However, unlike in the past when educational administrators like Anil Bordia disapproved a legalistic approach to education few do now. In fact, the TSR Report proposed extension of the RTE Act to the pre-primary stage while the Input Document spoke of the intention of the Government to ‘endeavour to extend RTE up to an appropriate age so as to cover secondary level education’. What is more significant is that both the TSR Report and the Input Document go beyond the right to education and embraced child rights. The RTE Act no doubt prohibits a child being subjected to physical punishment or mental torture; however, it does not anchor that prohibition in child rights. The TSR Report and the Input Document place ‘a zero tolerance approach for any breach of child rights’ and emphasize the need for every school to have ‘the right kind of environment that is both sensitive and receptive to child rights’. It is not enough to refrain from corporal punishment; it is imperative to use child friendly language and actions, and meticulously practice non-discrimination.
As already outlined, the ‘National System of Education’ in the 1986 policy was no more than an ornamental façade (Chapter 3: 91). The TSR Report as well as the Input Document refer to the National System of Education only in the historical narrative of the previous national polices. The TSR Report as well as the Input Document abandoned the language policy of the previous national policies by doing away with the Three Language Formula and being silent about the medium of instruction in higher education. These far reaching changes they propose in the language policy do away with one of the cardinal postulates of the National System of Education, namely reduction of the over-importance attached to English, the development of Hindi as the link language for the country and the use of regional languages as the media of instruction at all stages (Chapter 1: 6–7).
It is pertinent to point that the Input Document implicitly retains the statement of the NPE, 1986 that India is a culturally plural polity by postulating that educational system should ensure that school, adult, and higher education should inculcate among children, youth and adults an awareness of India’s ‘heterogeneous culture’, a novel term used perhaps to draw a fine distinction from cultural diversity. It also speaks of inculcating ‘an awareness among children, youth and adults of India’s rich heritage, glorious past, great traditions’ and promoting ‘acquisition by the learners at all levels of values that promote … mutual respect of all religions’. These proposals are likely to be contested given that from 1967 to 2000 and again from 2004 to 2014 a cardinal tenet of NCERT history textbooks had been eschewal of the glorification of India’s past in textbooks lest it should fuel Hindu communalism (Chapter 6: 168). Similarly, the proposal of NCF, 2000 to impart education about religions was bitterly opposed by ‘secularists’. Thus Rohit Dhankar observes that while ‘there are no overt statements (in the Input Document) that might bring the charge of sectarianism … the characteristics that are listed are ones claimed for ancient Indian culture’.35
Pre-primary Education
It was narrated earlier that there has been a persistent point of view that Constitutional directive (Article 45) of providing free and compulsory education for all children till they reach the age of fourteen would include children in the age group 0–6 (Chapter 7: 182–3), and that when the Constitution was amended in 2002 to make free and compulsory elementary education a Fundamental Right the obligation to provide Early Childhood Care and Education (ECCE) was made a Directive Principle (Chapter 11: 305). After that amendment there had been a voluble demand to extend the RTE Act, 2009 to the pre-primary stage. As was mentioned above, a CABE Sub-Committee was constituted to extend the RTE Act to other stages of education, and that Sub-Committee had not yet completed its task. While the Input Document shied away from making pre-school education a right as suggested by the TSR Committee it put forth proposals which in comparison with NPE, 1986 and its revised version of 1992 are very concrete. It stated that as a priority, a programme for pre-school education for children in the age group of four to five years would be implemented in coordination with the Ministry of Women and Child Development, and that in due course all primary schools would cover pre-primary. Children completing pre-school education are expected to attain the learning and developmental readiness required for smooth transition to primary education. Children belonging to disadvantaged population groups would receive particular attention. In order to strengthen the pre-school education in Anganwadis, steps would be taken in consultation with States to frame curricula and develop learning materials within a year, and provide training to Anganwadi workers. State Governments would form cadres of pre-primary teachers, and create necessary facilities for their pre and in service training. The Input Document also indicated MHRD’s intention to put in place a regulatory system for pre-primary education.
RTE Act, 2009
As set out above the recommendations of the No Detention Sub-Committee were accepted by Government. The States had been long requesting for flexibility to determine norms consistent with local conditions, and revive alternatives to schooling in order to cater to migrant children and other children of very disadvantaged families who might not be able to take advantage of the school facilities. This demand was accepted by the TSR Report as well as MHRD’s Input Document. This marks one more step towards overturning the educational philosophical underpinnings of the RTE Act. As elaborated in previous chapters, official policy thinking from 1986 onwards proceeded from the premise that that given the Indian socioeconomic reality, UEE cannot be achieved only through formal schooling and that a large and effective system of non-formal education should complement the school system. Now the Input Document proposes to amend the RET Act, if necessary, to revive ‘“alternate schools” which offer educational interventions for specific categories of very deprived and migrating children, and those living in difficult circumstances’, and evolve for such schools local norms, appropriate for local conditions.
Elaborated earlier, Section 12 (1) (c) of the RTE Act requires every private-unaided school imparting elementary education to admit in Class I children belonging to weaker section and disadvantaged group in the neighbourhood and provide free and compulsory elementary education till its completion to the extent of at least 25 per cent of the strength of that class, that following the decision of the Supreme Court upholding Section 12(1) (c) in the Pramati judgment the RTE Act was amended in 2012 to make it explicit that schools established and managed by minorities would be exempt from the provisions of the RTE Act, and that there had been a considerable body of opinion which was critical of the exemption of minority institutions from the purview of the Act (Chapter 16: 452–3). The TSR Report as well as MHRD’s Input Document came out in favour of exploring the extension of Section 12 (c) of the RTE Act to minority institutions so that all institutions are obligated to serve the larger national interest of promoting the educational development of economically weaker sections. Minority groups and organizations like Congregation of Bishops and the All India Muslim Personal Law Board have been protesting against the new education policy in the making on the ground that the policy is full of inconsistencies and flaws, indirectly aims at promoting Hindutva ideology, and is against minorities.36 Javadekar has been stressing again and again that the Input document is only a draft for discussion, that the new policy has not yet been finalised and hence there should be no apprehension that the policy would take away Constitutional rights of minorities.37
Secondary Education
One of the main objectives envisioned by the Input Document is expanding access at all stages of education and ensuring that all enrolled students would complete their education with all of them achieving the expected learning outcomes. The Input Document envisages universalization of secondary education and extension of the RTE Act to secondary education sometime in the near future. It is for the first time that a document which is prelude to a national policy on education adopted such an objective.
The Input Document needs to be commended for the strong emphasis it lays on learning outcomes. The Input Document specifies that minimum standards for provision of facilities and student outcomes across all levels in school education would be laid down. The Input Document also puts forth the proposition that instead of setting up new institutions, which require huge investments, priority of the Government would be to expand the capacity of existing institutions. It specifically mentions that wherever possible efforts would be made to convert existing non-viable schools into composite schools for optimum utilization of human, physical, and infrastructural resources, better academic performance and cost effective management. This proposition is in keeping with the persistent recommendations of the joint review missions of RMSA, and one hopes that it would be meticulously implemented. One wishes that the Input Document had extended the proposition of consolidating unviable schools into composite schools to colleges, for the excessive fragmentation has been the bane of the Indian higher education system (Chapter 2: 51).
The new thrusts of curricular reform set forth by the Input Document address the contemporaneous challenges. Thus the curricular thrusts narrated by the Input Document include enabling learners to respond to the impact of globalisation and the demands of the emerging knowledge-based economy and society, and linking education with life-skills and the world of work, providing opportunities for students to achieve excellence in learning outcomes that are comparable to student learning outcomes in high-performing international education systems. It also set out that curricula need to define the standards of educational performance and learning outcomes whose attainment could be assessed and monitored with a view to revision and upgrading of the curricula.
The Input Document proposes the design of a common national curriculum for science, mathematics and English subjects; for other subjects, such as social sciences, a part of the curricula will be common across the country and the rest will be at the discretion of the States. From Class V onwards, digital literacy would be introduced in the curriculum in a graded manner. The ICT as a subject would start from Class VI. The ICT curricula at all levels will be revised to make these application oriented.
As is customary with education policy documents the Input Document proposes examination reforms. Now that there is a swing against the No Detention Policy the Input Document proposes that it would be mandatory for the students to take Class X examination conducted by the Board to which their school is affiliated. However, in order to provide relief to the students it made the suggestion that for English, mathematics, and science there would be two levels of examination at Class X; a lower level for students who do not wish to join courses for which English, mathematics, and science is a pre-requisite or wish join the vocational stream, and a higher level for others. This proposal creates two categories of Class X students, reinforces the common perception that vocational education is inferior education for those who are not academically bright (Chapter 7: 198), and ignores that for almost all subjects including socials sciences a good knowledge of mathematics is desirable. It is now axiomatic that initial technical vocational education and training (TVET) is no longer sufficient to enable workforce to benefit from new opportunities that advances in science and technology bring and to cope with far-reaching changes in the world of work that one witnesses over one’s career. Adaptability and continuing to learn are the keys to securing employment and income stability; the ability to continue learning in turn is largely dependent on a good grounding in secondary education. The postulate that students who join the vocational stream can afford to have lower level knowledge of mathematics and science is not in keeping with the contemporaneous thinking on skill development. The focus of reforms should be to ensure that everyone who completes secondary education acquires essential levels of learning in all subjects rather than lower the bar in order to reduce failures and consequentially blunt criticism of the examination system. Without waiting for the finalisation of the New Education Policy the CBSE decided to make Class X public examination mandatory with effect from the academic year 2017–18.
Three Language Formula
As mentioned earlier (Chapter 1: 7–8; Chapter 2: 25, 55–6) Language Policy had been an extremely sensitive issue in the Past, NPE, 1968 resorted to vague formulations. The NPE 1986 as well as its revised version of 1992 did not touch the NPE, 1968 formulation so as to ensure that the Pandora’s Box of language issue remained tight shut, few policy provisions had been so flagrantly violated on such a large scale as non-Hindi States as well as Central Government organizations like CBSE and KVS failed to provide for the teaching of a modern Indian language other than Hindi and all in all, the attitude of the Central Government to the Three Language Formula to implementation can be summed up as ‘see no evil, hear no evil and talk no evil’. Since 1992 there have been three further developments which have a bearing on the Language Policy. First, after BJP merged as a major political party which could form Government at the Centre the demand for Sanskrit as a compulsory subject in school curriculum became more voluble. Secondly, the demand for English had grown to such an extent that even in Hindi-speaking States English has come to be offered in Government schools at the upper primary stage if not the primary stage. Thirdly, as India got more integrated with the global economy and as there are increasingly more and more persons who cannot stay in India for a period long enough for their children to compete schooling there is a remarkable spurt in the number of ‘international’ schools affiliated to foreign Boards (Chapter 10: 269–70). Even parents who stay put in India but can afford the high costs of education began preferring international schools the way their class preferred private English medium schools in the past. An increasing number of parents in these two categories have come to view knowledge of foreign languages other than English as an indispensable passport to a bright future for their children in a world which is fast turning into a global village. Against this backdrop the TSR Report as well as MHRD’s Input Document took the position that a review of the Three Language Formula is needed.
The Input Document proposed that ‘ States and UTs, if they so desire, may provide education in schools, upto Class V, in mother tongue, local or regional language as the medium of instruction’, (emphasis added) and ‘if the medium of instruction upto primary level is the mother tongue or local or regional language, the second language will be English and the choice of the third language (at the upper primary and secondary levels) will be with the individual states and local authorities, in keeping with the Constitutional provisions’. As the proposal stands English is given precedence over Hindi which is not even mentioned in the policy proposal, delinks the education policy from the official language policy of the nation, and gives the go by to the principle in vogue from 1959, if not earlier, that English, Hindi, and another modern Indian language must be studied by every Indian citizen who goes beyond the elementary stage. The developments after Javadekar became Minister MHRD indicate that the Three Language Formula would be left intact. Thus CBSE recently announced that by 2020 every student would be required to study three languages- Hindi, English and one of the Indian languages from Class VI-Class VII, and two languages from Class IX-X of which one should be Hindi or English. In other words, the Three Language Formula would be implemented in schools affiliated to CBSE with the difference that the third language need not be a modern Indian language but Sanskrit.
In regard to Sanskrit, the Input Document just restated almost verbatim the postulate of NPE, 1968 that ‘ keeping in view special importance of Sanskrit to the growth and development of Indian languages and its unique contribution to the cultural unity of the country, facilities for teaching Sanskrit at the school and university stages will be offered on a more liberal scale’.
Open Distance Learning (ODL)
The ODL in India has come a long way since the Andhra Pradesh Open University, the country’s first open education institution, and IGNOU were established. Over years the network of higher education institutions offering ODL has expanded considerably. In 2013–14, in addition to IGNOU, ODL is offered by thirteen State Open Universities, a State Private Open University, and 116 ‘Dual mode’ Universities, which offer education through distance normal as well as mode. As a result of the expanded network 12.2 per cent of students receive higher education through the distance mode; and further, there has been remarkable diversification in the courses offered by the institutions offering higher education. Besides the traditional courses, a number of non-conventional courses are being offered through the distance mode. IGNOU had expanded its network of partners for offering distance education abroad; it has now twenty-nine partners in seventeen countries spread from Papua New Guinea to Kenya. The ODL did not make similar strides in school education; thus the National Institute of Open Schooling (NIOS, formerly called National Open School) established in 1989 along with eleven such schools in States enrol only about 6 per cent of total enrolment in secondary education.
The ODL has traditionally harnessed technology as a vehicle to impart learning; it had been metamorphosed as a result of the advent of Internet, World Wide Web, and social networking sites. Never before ODL had such reach and grasp as of now. Starry-eyed technology gazers expect that ‘the staid higher-education business is about to experience a welcome earthquake’, and see in the contemporaneous growth of massive open online courses (MOOCs) the beginning of a trend which would lead to the universities being no more than one of the sites for management of MOOCs. E-learning is expected to provide relief to the higher education system unable to cope with ever mounting costs and declining budgetary support, further democratise higher education, and provide the means to cope with the soaring need and demand for training and retraining of millions of workers and professionals.38 E-learning has the potential expand access to the world’s best teachers and programmes. Thus Harvard and the Massachusetts Institute of Technology teamed up to introduce the non-profit edX in May 2012, and Stanford, Princeton, University of Pennsylvania and University of Michigan were quick to sign on to Coursera Inc., a for-profit platform, which now offers more than 300 free courses. Even though impersonal, interactive e-learning could be more intense; it could also enhance the quality of traditional teaching methods. To illustrate, in law courses using the case method, the teacher devotes quite a bit of time reviewing cases, seminal court decisions that establish prevailing legal principles thereby limiting the time available for case discussion. If the basic review of case facts and legal principles is completed online more time could be released for engagement between the professor and student. Yet there is a yawning gap between promise and fulfilment. MOOCs started in 2008; yet, as often happens with disruptive technologies, they have so far failed to live up to their promise, largely because there is no formal system of accreditation and drop-out rates have been high.39 The logical corollary is that a strong system of accreditation is imperative if ODL indeed imparts learning. E-learning has been altering the way teaching-learning take place even in traditional educational institutions. In India itself quite a few institutions have set up open learning platforms, and MHRD has plans to launch Study Webs of Active-Learning for Young Aspiring Minds (SWAYAM), a web portal where MOOCs on various subjects are available.
It is heartening that the Input Document has proposed policy initiatives to give a boost to distance education and e-learning. The most important initiative would be the creation of an organization for the promotion and regulation of distance learning. In order to maintain standards the proposed body would prepare norms, standards, and guidelines for systemic development and regulation of ODL. It would also develop a mechanism for recognition, transfer, and accumulation of credits earned through MOOCs and award and recognition of degrees. As elaborated in Chapter 17: 497, the regulation of ODL was entrusted to the UGC as an interim arrangement and in view of the growing importance of ODL a proper institutional arrangement for the development and regulation of ODL brooks no delay. The Input Document also proposes creation of a quality assurance mechanism for accreditation of all universities and institutions offering ODL and MOOCs. Further, the Input Document also envisages learner support services being institutionalized by all ODL institutions; the services would include hosting courseware, repositories, open educational resources, MOOCs, delivering of online programmes, online examinations, declaration of results, and redressal of grievances.
The Input Document also envisages that in collaboration with the Ministry of Skill Development & Entrepreneurship NIOS would redefine itself to address the large potential demand for vocational education.
Higher Education
Affiliated Colleges
Following the recommendation of the TSR Report the Input Document proposed that the existing affiliating system would continue; however no university would be permitted to have more than 100 affiliating colleges. Universities having more than 100 affiliated colleges would split into smaller universities with 100 affiliating colleges each. The NKC made an alternative suggestion of relieving universities of the burden of affiliation by establishing Central and State Boards of Undergraduate Education, which would set curricula and conduct examinations for undergraduate colleges that choose to be affiliated with them. These Boards would separate the academic functions from the administrative functions and at the same time provide quality benchmarks (Chapter 15: 412). One wishes that before making its recommendation the TSR Committee had evaluated this suggestion.
Regulation
The centrepiece of TSR Report’s design for higher education reform is the enactment of a new law, the National Higher Education Promotion and Development Act, which would lay down mechanisms and modalities for various aspects of the development and regulation of higher education such as establishment of new institutions, accreditation and assessment, financing, and the content and process of education. One would have expected a Committee of retired senior officials to be more specific about the Act it proposed; the Committee could have built upon the reform bills introduced in the Parliament by Kapil Sibal as well as the Bill purported to have been drawn up by the Hari Gautam Committee. In fact, there appears to be some inconsistency in the TSR Report about the national level institutional arrangements the Committee has in mind. At one place, the Committee spoke of a ‘new national level regulatory body which should be set up, and which would subsume all the existing regulators’40 like the UGC and AICTE, and at other places it spoke of creation of appropriate coordination systems to facilitate the various agencies to support, encourage, manage, and regulate the higher education sector in the country’.41 These inconsistencies give room to the inference that the Committee could not make up its mind about the precise nature of the national level institutional arrangement.
The Input Document limited itself by putting forth the generalisation that ‘with the passage of time and new developments in the higher education sector, there is a need to review the regulatory framework and make it more relevantto current and future needs of the higher education system. Several challenges relating to the regulatory regime in higher education need to be tackled carefully’.One cannot understand that the Government does not wish to rush to a conclusion a complex issue; however, one is at a loss to understand why in a document designed to elicit opinion of the State Governments and citizens MHRD chose to express a general proposition instead of providing necessary ‘inputs’ such as the recommendations of different Committees. Whatever, it would appear from the Input Document that the national-level regulatory institutions would only lay down frameworks and norms for approval of new institutions and new programmes, and entrust the State Councils of Higher Education with the power and responsibility to accord recognition to new institutions, and the universities with approval of new courses. It is reported in the press that the Niti Ayog has been entrusted with the task of preparing a roadmap for revamping the UGC and AICTE.42
Accreditation
Even though it does not refer to the National Accreditation Regulatory Authority for Higher Educational Institutions Bill, 2010 (Chapter 16) or the UGC (Mandatory Assessment and Accreditation of Higher Education Institutions) Regulation, 2012 (Chapter 17), TSR Committee’s recommendations for revamping the accreditation system are broadly similar to the provisions of that Bill. Like the RUSA document (Chapter 17) the TSR Report recognises the reality that world-over the transformation of an elite education system to a democratic system was accompanied by increasing differentiation of programmes and of institutions, and that as institutions vary widely in geographic scope, aspirations, functions, and areas of study (Chapters 9 and 15) a ‘one-size-fit-all’ system of regulation or accreditation would be inappropriate, and anchor its proposals for regulation and accreditation in that reality.
The MHRD does not appear to have taken a view on revamping either the regulatory system of higher education or accreditation. Thus the Input Document only speaks of the need to carefully tackle the challenges of regulatory regime without spelling out what it proposes to do with the UGC and AICTE. Similarly it speaks of constituting an expert committee to study the best practices in countries having good systems of accreditation and suggest restructuring of NAAC and NAB as well as redefining methodologies, parameters, and criteria.
Private and Foreign Higher Education Institutions
The TSR Report expressed its anguish over the functioning of private higher educational institutions. The Committee set high hopes on the accreditation system and the nuanced regulation which would come through the National Higher Education Promotion and Development Act mooted by it. In regard to foreign institutions the TSR Report expressed the view top 200 universities in the world should be facilitated to have collaboration arrangements with Indian universities, and establish an Indian presence. In its view such a move would reduce the migration of some of the best students from India to foreign universities. It cautioned against indiscriminate opening of Indian education field to foreign universities given the danger that foreign degree shops would exploit the Indian demand for higher education, and ‘craving’ for a foreign degree.
The Committee’s observations and suggestions would have appeared novel a few years ago but not after several policy initiatives to address the issues connected with private and foreign education institutions. To recapitulate, in 2003 the UGC issued a regulation on private universities and that came to be the law of the land because of the landmark judgment of the Supreme Court in Yash Pal case (Chapter 11: 312); Kapil Sibal introduced in the Parliament the Prohibition of Unfair Practice in Technical Educational Institutions, Medical Educational Institutions and Universities Bill, 2010 and that Bill was also considered by MHRD’s Parliamentary Standing Committee (Chapter 16: 456–8). Similarly the regulatory framework for foreign education institutions has long been under consideration for long. The Committee’s approach to private and foreign education institutions recalls to mind the saying that in Washington incoming Presidential administrations are prone to act on the belief that ‘the word was new, all problems fresh’. Had the Committee built on the previous policy initiatives it could have offered more specific suggestions on what exactly needs to be done instead of confining itself to generalities. The Input Document follows the TSR Report.
Research and Innovation: Centres of Excellence
Neither the TSR Report nor the Input Document make a mention of world class institutions; however, both of them refer to centres of excellence which might not necessarily be world class but the best in the country, and are designed to promote high quality research and encourage innovation. It is apposite to mention that right from the Third Five Year Plan onwards the UGC has been supporting upgradation of university departments into centres for advanced studies and research; these centres were envisaged to be work in close collaboration with national laboratories and other similar institutions on an all-India basis, and provide facilities for advanced study and research to outstanding scholars.43 A major difference between the centres for advanced studies and research and the proposed centres of excellence lies in that private entities can establish centres of excellence. The Input Document differs from the TSR Report in four respects: (a) unlike the TSR Report the Input Document speaks of centres of excellence as well as departments of excellence- it envisages about a hundred of both to be established, (b) it proposes allowing only private trusts, philanthropists and foundations to establish centres of excellence but not S.8 companies, that is to say companies established under Section 8 of the Company Act for promoting among others education and research and are required to apply their profits or other income only to further the objects of the company and not to pay dividend, (c) it does not propose the establishment of a Council for Excellence in Higher Education with the mandate of fostering the establishment of Centres of Excellence through appropriate policies, and evaluating proposals for establishing Centres of Excellence, and (d) it does not set out that a Centre of Excellence would be provided full autonomy in deciding the choice of subjects, location, pedagogy, recruitment of faculty from India or abroad, as well as freedom to fix tuition fees.
Missing in Action: Rejuvenation of State Universities
As outlined in Chapter 17 the launch of RUSA aroused great hopes that at long last the rejuvenation of State universities has come to be on the policy agenda; however, budgetary allocations inadequate. It would have been reassuring if the TSR Report and the Input Document had specifically mentioned that they assign a high priority to rejuvenation of State Universities and that RUSA would be implemented with vigour and not allowed to falter for want of financial resources. The policy agenda set out for development and reform of higher education would be awfully incomplete if it omits rejuvenation of the State Higher education systems.
Financing of Education
In contrast to the previous national policies of education the Input Document specifically declares that in order to supplement the Government efforts, investment in education by private providers through philanthropy and corporate sector responsibility would be encouraged, and that private funding and Foreign Direct Investment for R&D and other quality enhancement activities in education institutions would be pursued as an important strategy for mobilizing financial resources. It declares that Government would take steps for incentivizing private sector investment in education such as tax benefits and inclusion of education within the definition of infrastructure. In general, public funding would continue for core activities, whereas other functions could be financed through private funding. Instead of setting up new institutions which require huge investments the Government would give priority to expand the capacity of existing institutions. It also breaks new ground by declaring that in order to encourage excellence and efficiency, performance-linked funding of higher education institutions would be implemented. All these are steps in the right direction.
As is customary the Input Document proclaimed the Government’s intention to ‘take steps for reaching the long pending goal of raising the investment in education sector to at least 6% of GDP as a priority’. It is to be seen whether this postulate would be acted upon or continue to be a homage to a venerable postulate of NPE, 1986. The Input Document has little to say about the financial support to transformational schemes like RMSA and RUSA. As elaborated earlier, transcendent national challenges like improving quality and learning achievement at all areas and stages of education, universalizing secondary education, development of skills and competencies of all types, expanding access to higher education, rejuvenating the moribund State Universities and establishing world-class institutions could be grappled with only by replicating the role of the Central Government in DPEP and SSA by discharging a pro-active strategic, advisory and fiscal roles is definitely more and not less (Chapter 17: 501–2). It is time to give up the tradition of letting the State higher education system let adrift. As early as 1944, the Sarjent Committee had observed that ‘the financial implications of educational reorganization may ultimately make it desirable that the Central Government should relieve the Provincial Governments to a large extent of financial responsibility for university education’.44 It would odd that the Central Government and its agencies assume a more rigorous regulatory oversight over State higher education systems with a reduced obligation to extend financial support for their rejuvenation and development. Incentivization and fiscal levers are more effective regulatory instruments than penal action.
Indian Education Service (IES)
Old ideas like old soldiers do fade away but unlike old soldiers they make reappearance once in a while and acquire a new life. The IES is one such idea. Chapter 7 presented a detailed history of that idea and brought out that after the 1992 revision retained the postulate of NPE, 1986 that IES would be formed, it went into deep hibernation (Chapter 7: 208–13). As brought out in Chapter 16 (pp. 437–43) few Ministers in post-Independent India were as serious as Kapil Sibal to undertake transformational reforms; it is therefore not surprising that the idea of IES surfaced again when he was Minister. There were press reports about constitution of a committee headed by former Education Secretary Anil Bordia to study and suggest ways to start IES on the lines of other civil services like Indian Forest Service.45 There is no further information in the public domain; one does not know how the Committee went about, whether it completed its task and if so, what are its recommendations. It would not appear that any consultations were held with the State Governments on constituting IES.
Like flowers blooming in spring, the question of constituting an IES inevitably pops up whenever a new policy is sought to be formulated. The idea of IES did loom large when NPE, 1968 was being formulated but it did not fly because of the peremptory rejection of the idea by the Committee of MPs which examined the Commission’s Report as well as outright opposition by States. However, NPE, 1986 as well as its revised version of 1986 announced the Government’s intent to set up IES; no worthwhile steps were taken to implement the policy postulate. As the springtime of a new policy formulation arrived in 2014 the idea of IES came out of hibernation; what helped the idea gain momentum was the fact the TSR Committee constituted to ‘evolve’ the policy was dominated by retired IAS officers, and that Akhil Bharatiya Vidyarthi Parishad (ABYP), the youth wing of the main ruling party, and a few Hindutva ideologues came out in favour of the IES. In fact Dina Nath Batra, a Hindutva ideologue and educational activist who had been making waves for his forays in public arena like the law suit which compelled Penguin India to cease the publication of Wendy Doniger’s book The Hindus: An Alternative History and destroy unsold copies of that book, had suggested the creation of an autonomous Education Commission on the pattern of Supreme Court and Election Commission, and establishing Bharatiya Education Services so that the control of education would be in the hands of educationists.46
The self-perception of members of All India Services is such that they consider their service to be a cut above the rest, they make a unique contribution to national unity and development, unlike provincials they are not parochial, and they heroically resist unwarranted political interference and do their duty without fear or favour. Therefore it is not surprising that the TSR Committee implicitly took the merit of IES to be self-explanatory, declared that ‘the time has now come to create an all India service—the Indian Education Service’. It went on to re-enunciate well known propositions about IES. It would be fair to comment that except for the suggestion regarding one-time special recruitment the TSR Report did not add anything to the idea of IES beyond what was known in 1992, if not earlier. It did note that while IES ‘could be patterned on the other All India Services, there could be significant differentiation taking into account the special needs of personnel to function in the sector’. Comprised as it is of experienced IAS officers the TSR Committee was singularly equipped to work out the concrete features of the IES but unfortunately it missed the opportunity to make a significant contribution to the idea of IES. Constitution of IES would require clarity about issues such as: (a) who could appear in the examination for recruitment? (b) Is a degree in education a pre-requisite? (c) Should direct entry to IES have only a single point of entry or multiple points? (d) Should a separate channel of recruitment be made provided for teachers who had put in minimum years of service as teachers? (e) Should tenure appointments of teachers and researchers to IES posts be made?
MHRD’s Input Document accepted the recommendation of the TSR Report on the constitution of IES. One is not sure whether MHRD pondered over the question whether IES is compatible with the spirit of co-operative federalism because once the IES is constituted a Central Government Ministry would acquire overall control of middle and senior level educational administrators in States even though in terms of number of institutions, enrolment and expenditure on education the Central Government is dwarfed by State Governments. Historically, recruitment to IES was stopped in 1924 once GOI Act, 1919 decided to devolve education on the Provinces.
The million dollar question which needs to be addressed is how far would the constitution of IES make a difference to educational administration. One cannot escape the hard reality that the university system would be beyond the pale of the IES. Given the insularity of the universities and the long tradition of academics occupying administrative positions within the University such as Vice-Chancellors, Hostel Warden, Registrar, Dean (Administration) it is unrealistic to expect that the internal governance of universities would be radically altered by the constitution of the IES. Hence the experiential knowledge of IES officers would be limited to essentially the school system. The proponents of IES make much of the possibility of interchange of experience between the Centre and the States because of rotation of staff between the Centre and States. In actuality the benefits of exchange of experience may be less than expected. Even during the Raj, IES officers were not posted to the Central and State Education Departments; even the post of Education Adviser in the Central Education Ministry was often filled by academics imported from Britain, and an Education Adviser’s role was limited to tendering advice to the Education Secretary and the Executive Councillor in charge of education. The Hartog Committee highlighted the long controversy enveloping the relationship between Provincial Education Secretary and the DPI. The Kothari Commission referred to that controversy and while stating that the ‘key to a successful relationship lies…in the “personal relationship” between Director of Education and Education Secretary’ did not recommend the appointment of IES officers as Education Secretaries. It is in the Central Ministry of Education that the Commission recommended that all posts of joint secretary and above should be filled with academics, half of them from the IES and the other half from universities and schools. All this is not to say that if IES were constituted its members should not be appointed to Central and State Secretariats but that such an appointment would be a departure from past precedent. Further, even if all the posts in MHRD of the level of Deputy Secretary and above are earmarked for officers of the IES the number of positions in Central Government would be tiny compared to those in the States, and therefore the IES would essentially be a set of State Cadres without much rotation between the Central and State Governments. Even with IAS, the premier All India Service, there is ample evidence that, in actuality, a large proportion of officers have no experience, throughout their career, of working anywhere else but in their parent cadre, and therefore rotation of officers between Central and State Governments in actuality is limited to a small fraction of the officers even though unlike IES officers who can be on deputation to MHRD IAS officers can be deputed to seventy odd Ministries of Central Government. S. Guhan, a distinguished IAS officer cum scholar raised the legitimate question as ‘to what extent the IAS is an all-India service—rather than only in name and rhetoric- or whether it functions as a segmented cadre with little infusion of experience at the two levels of the federation’.47 Suffice to say, one can really expect that the constitution of IES would make some difference only to the functioning State Directorates of Education and their district offices; this, however, is no mean contribution given their pivotal role in educational administration and their current levels of efficiency and effectiveness.
It is axiomatic that even gifted Generals cannot win battles without competent subordinates. Irrespective of the constitution of IES priority attention needs to be paid to strengthen the administrative structures of the State Education Departments, reform their recruitment procedures and introduce systematic entry level and pre-service training of all cadres. Along with its recommendation on the IES, the Kothari Commission made valuable recommendations for improving the performance of State Education Departments; all these recommendations should be seen as a package. Unfortunately, to this date these recommendations did not receive much attention. The Commission lamented over the fact that adequate attention was not paid so far to organise State Education Departments on proper lines. Their structures, designed during the British period for very limited purposes, remained substantially unchanged. As they existed and functioned they would not be in a position to assume responsibility for the complex and difficult programme of educational reconstruction outlined in its Report. It was, therefore, necessary to accord priority for the improvement of educational administration at the State level. Among the measures it suggested, was introduction of systematic in-service training for all officers of State Education Departments such that every officer receives an in-service training of about two months to in every five years of his service. It suggested providing such in-service training at the State level for non-gazetted officers and at the Central level for gazetted officers. It suggested that the Ministry of Education should run a National Staff College for senior educational administrators of the State Departments of Education. It thought that even in-service might not be enough to keep senior educational administrators abreast of conceptual developments in education, and suggested revival of the old practice of giving three months’ of leave on full pay for every five years of service, for undertaking special studies in educational problems. It also suggested providing incentives for officers who improve their qualifications materially through programmes of in-service education.48 The NPE, 1968 failed to incorporate these recommendations. However, a year after the Policy was announced, the Ministry of Education took over the Asian Institute of Educational Planning and Administration established by United Nations Educational, Scientific and Cultural Organization (UNESCO) and renamed it as the National Staff College for Educational Planners and Administrators; this college later became National Institute of Educational Planning (NIEPA) and then National University of Educational Planning and Administration (NUEPA). While it did run training programmes for district education officers it did not, as envisaged by Kothari Commission, offer in-service training to every gazetted education officer in the country once in every five years of his service. The Programme of Action, 1986 outlined grand plans for training but they remained on paper. No beginning was made by any State Government in the matter of in-service training of non-gazetted officers of the State Education Departments.
Suffice to say, in most States education officials like inspectors, District Education Officers, and Directors are not exposed to training at any stage in their career, be it at the entry level or later mid-career. They mechanically discharge their duties with little idea of the praxis of their profession. It used to be said that the old Royal Navy believed that the best way to teach swimming is to throw the new recruit into deep sea so that either he learns to swim or perish; State Education Departments and MHRD seem to think similarly. The mission of the State Education Departments and job profile of education officers have changed radically and become more complex since the Kothari Commission. With expansion of institutions and enrolments those Departments have grown much bigger, and scale inevitably adds complexity to management. As outlined earlier, State Education Departments are administrative machineries so much overwhelmed by the burden of personnel management, litigation, and enforcement of regulations that that they ceased to give adequate attention to the more important academic supervision (Chapter 4: 94–5); such machineries are now being called upon to implement major programmes like Sarv Shiksha Abhiyan (SSA), Rashtriya Madhyamik Shiksha Abhiyan (RMSA), and Rashtriya Uchchatar Shiksha Abhiyan (RUSA) and deliver not merely outputs like construction of school buildings and recruitment of personnel but outcomes like access, enrolment, retention, and learner achievement. It is inconceivable that educational challenges facing the nation can be meaningfully addressed without restructuring and strengthening of the State Education Departments and improving the competence and motivation of middle- and senior-level officers of those Departments cannot be stressed enough. The TSR report and the Input Document paid a great deal of attention to improve the recruitment and training of teachers; one wishes that they paid a similar attention to State education Departments. In the past, some State Governments toyed with the idea of having functionaries to exclusively attend to academic supervision; in fact the POA 1986 also spoke of ‘consideration’ being ‘given to appointment of District Inspectors of Education to look after academic functions exclusively’. A time has to come to seriously think of three separate wings for administration, academic supervision, and programme management in each of the State Directorates and its regional and district offices wings. The greatest contribution that MHRD could do to further educational transformation in the country is to professionalize the State Education Departments and to that identify and steer the organizational changes necessary, and institute and fund systematic training programmes for State education officials.
IT AIN’T OVER EVEN AFTER IT IS OVER
Now that the Kasturirangan Committee had been appointed a new national policy and regulatory framework are likely to fall in place soon. However, with major public policies ‘it ain’t over even after it is over’. Public policies are constantly subject to revaluation and reconsideration for a number of reasons. Over a course of time no policy, even if it were successful, remains as it is static and invariant. The conditions which warranted the policy in the first place may cease to exist. The very success of a policy might create problems which need revision in the policy. The feedback on implementation or on public response may be negative. There could be intense conflict during implementation. A new Government might chose to modify the policy either because of its ideology or because as in competitive markets, product differentiation is at the heart of electoral politics, the products being ideology, policies and programmes. Suffice to say, the show of policymaking goes on and on forever.
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Glossary
 
 
 
 
	Accreditation and Assessment
	Accreditation is certification that an educational institution or a course has met standards set by external regulators. Assessment is undertaken by external evaluators. The primary focus of assessment is on teaching-learning experience in respect of a teaching institution, on quality of research in respect of a research institution, and on teaching-learning experience as well as quality of research in respect of teaching-cum research institutions. 
	Centrally Sponsored Schemes
	Schemes drawn up and financed by the Central Government and implemented by State Governments. 
	Crore
	Equal to hundred lakhs or ten million. 
	Directive Principle
	These are guidelines and principles considered fundamental in the governance of the country which the Central and State Governments are obligated to keep in mind in governance. They are codified in in Part IV of the Constitution of India. They are supposedly not enforceable by any court; however, through a series of activist judgments many of them had been transformed into Fundamental Rights. 
	Enrolment
	Children who are enrolled in a given class or stage of education regardless of age. 
	Gross Enrolment Ratio (GER) 	As defined by UNESCO Institute of Statisitcs, GER is the number of students enrolled in a given level of education, regardless of age, expressed as a percentage of the official school-age population corresponding to the same level of education. Thus, in India, the GER of elementary stage is the number of students in elementary stage (Class I to VIII), regardless of age, as a percentage of children in the age-group 6-14; the GER of secondary stage number of students in the secondary stage (Class I to VIII), regardless of age, as a percentage of children in the age-group 14–18, and; the GER of secondary stage number of students in the tertiary stage, regardless of age, as a percentage of population in the age-group 18–23. 
	Hindutva
	a nationalist ideology of RSS, and championed by BJP and its affiliates. 
	Lakhs
	Equal to 0.1 million. 
	Ministry and Department
	The Government of India is organized as Ministries; each Ministry is in charge of a Minister who can be a Cabinet Minister or a Minister of State with Independent charge. Often large Ministries have several Departments. Thus, as of now the Ministry of Human Resource Development (MHRD) comprises two Departments: the Department of School Education and Literacy and the Department of Higher Education. A Secretary to Government of India is the administrative head of each department. 
	
	State Governments are organised as Departments; it is in charge of a Minister. A Secretary to the State Government is the administrative head of a Department. Each Department has executive arms called Directorates or Commissionerates. The Head of a Directorate or Commissionerate is called a Head of the Department. 
	Province
	During British rule States were called Provinces. 
	Stages of education
	It is customary to classify education into four stages: (i) pre-primary, (ii) primary, (iii) secondary, and (iv) tertiary or post-secondary or higher education. 
	
	What is called primary stage in international parlance is called elementary education in India. Classes I–VIII constitute elementary education; of this Classes I–V comprise the primary stage, and Classes VI–VIII the upper primary stage. In some States, however, Classes I–VII constitute elementary stage; of these the Classes 1–IV primary stage and Classes V–VII upper primary stage. A primary school is a school with Classes I–V, a upper primary school is a school with Classes VI–VIII, and an elementary school a school with Classes I–VIII.  
	
	 The secondary stage is sometimes divided into lower secondary stage (Classes IX–X) and higher secondary stage (Classes XI–XII). The higher secondary stage is also called +2 stage and in some States intermediate stage. A high school offers secondary education; many high schools offer upper primary and primary education also. In some States, junior colleges impart intermediate education. 
	
	Post-secondary education can lead to a diploma or degree. Only a university or an institution declared by the Parliament to be an institution of national importance (for example, IITs) or an institution deemed by the MHRD to be a university can grant a degree; all other institutions can grant only a diploma.  
	
	Colleges are of two types: (i) constituent colleges of a university and (ii) colleges affiliated to a university.  
	
	It is not customary to include education in ‘higher education’ only those types of education which lead to a degree; thus education imparted by polytechnics is not considered to be higher education. In contrast, the terms ‘post-secondary’ and’ tertiary’ education include all types of education after completion of secondary education irrespective of whether a degree or diploma is awarded.  
	
	Higher education is classified into general higher education and professional education. Arts, sciences and humanities are covered by general higher education. Professional education imparts competencies and skills needed for professions like architecture, engineering, law, management, medicine (an allied fields like dentistry and nursing) and teaching. Technical education includes architecture, engineering and pharmacy.  
	Union Territory
	An administrative entity in whose administration the Union has a greater role than in the administration of States. 
	Vocational education
	The UNESCO Institute of Statistics defines vocational education as ‘education that is designed for learners to acquire the knowledge, skills and competencies specific to a particular occupation or trade or class of occupations or trades. Vocational education may have work-based components (e.g. apprenticeships). Successful completion of such programmes leads to labour-market relevant vocational qualifications acknowledged as occupationally-oriented by the relevant national authorities and/or the labour market’. 
	
	 Vocational education is imparted by Industrial Training Institutes (ITIs) and polytechnics. Unlike polytechnics completion of higher secondary education is not a pre-requisite for IITs. 
	
	Apart from specialised institutions like IITs and polytechnics vocational courses are also offered by high schools and colleges imparting general higher education.  
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