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FOREWORD


JACQUELINE MOUDEÏNA

Recover their lost dignity.

That was the aim of the battle Reed Brody and I fought for two decades. Give some dignity back to the thousands of victims of Hissène Habré’s regime.

Show our hatred of injustice.

Show our hatred of servitude.

I am an orphan. At eleven years old, I had no father or mother. I didn’t have the same childhood as other children. I learned to fight alone. But even as a kid, I loathed injustice. The French political philosopher La Boétie wrote: “In a world governed by nature, which is reasonable, there is nothing so contrary as injustice.” That’s how I felt, too.

Seeing someone fall victim to injustice filled me with deep sadness. I would always say, “It’s not fair,” as I walked to school with my friends. It was my favorite expression. Even when I was little, when something wasn’t fair, I would go after whoever was responsible. Alone. The others would watch me. I wanted to show them I could fight for myself. And I learned that through hatred of injustice and with enough courage, you could move mountains.

The atrocities carried out in Chad by Habré and his henchmen in the 1978–1979 civil war, before he became president in 1982, drove me into exile in Brazzaville, in the Congo Republic. Even though I was far from my country, I could see how many orphans the Habré regime was producing. Seeing children whose parents had died because of the megalomania of a brutal man left a very bitter taste in my mouth. I could easily put myself in their place.

At the time, I was studying law, and I was determined to become a lawyer for the voiceless, to represent those who didn’t even know they had rights. I thought of Aimé Césaire, who wrote, “My mouth shall be the mouth of voiceless misfortunes, my voice shall be the freedom of those who break down in the dungeon of despair.”

As soon as Habré fell from power in 1990, I started imagining his trial and imagining, too, that I would be part of it. At the time, I believed that the Chadian government would prosecute him. But I soon understood that would never happen.

Seeing all those victims, those widows, those orphans from the Habré years brought back the same rage, the same anger at the injustice I had felt when I was little.

The Pinochet case encouraged us: it was possible to prosecute a former head of state. But you don’t take on a dictator alone. In Reed, I found a brother, a comrade in arms. We were so different. He was fighting for human dignity, fighting to put powerful people behind bars. I was fighting for my people, for my continent. He was thinking about the world and about humanity; I was thinking about my brothers, my sisters, my compatriots.

In a world without crime, we would not have met. In a world without human rights activism, we would not have gotten to know each other. What brought us together were the torture, the massacres, the mass graves, the hardships and suffering and stress of the Chadian people. A Chadian lawyer and an American lawyer. Everything separated us, but we joined forces to defend universal values, and we won.

Despite our huge differences and repeated failures, despite our numerous arguments, despite his atheism and my Christianity, we restored some honor to people who had no voice, to people who had no freedom. Together, we shared the burden of the campaign for the fair trial of Hissène Habré. As Frantz Fanon wrote: “We are nothing on earth if we are not first and foremost slaves to a cause, the cause of peoples, the cause of justice and liberty.”

But it was so long! It was so difficult! It was so dangerous!
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I met Reed for the first time in Dakar, in May 2000. We had just filed a case against Habré accusing him of torture and crimes against humanity. We had taken the crazy gamble of petitioning the Senegalese courts under the UN Convention against Torture. I was young then, and Reed didn’t believe I would be up to the task. But the fact that he thought this and said it to some of our friends only made me more determined to forge ahead, to keep working, to keep learning.

In time, Reed came around and supported me at every turn. He paid attention whenever I ran into difficulties or felt unsure of myself. He always tried to help. He always thought of me and supported me. The affection and solidarity he showed me over the years have a lasting place in my heart.

In the end, we shared the same all-consuming obsession: to convict Hissène Habré. To convict him in a fair and equitable way. For Chad, for Africa, for the world.

We wanted to show that dictators can’t always hide and get away with their crimes. We wanted to send an unmistakable signal to other tyrants who crush their people that they can’t use geopolitical struggles like the war against terrorism as an excuse to flout human rights and fundamental values.

It was Reed who set the pace. His hard work and obsessive attention to detail pushed us all to do better. Many times, he’d disregard the time difference across continents and wake me to discuss some new idea and solicit my thoughts. He didn’t look at the clock. The way he saw it, we just had to keep going. We had to succeed. For him, there was no “oh well,” no “never mind.”

We often got cross with each other. I rebuked him for not listening to others enough, for only listening to himself. Over the years, he got better at listening to me, at moving in my direction too.

It was a long struggle. For fourteen years, all of us—survivors, victims, orphans, and, yes, lawyers too—suffered as Habré continued to go unpunished. Politicians and diplomats wanted nothing to do with this “hot potato,” as Senegalese journalists called the case. But we carried on regardless, mobilizing victims in Chad and investigating and documenting the crimes to keep up the pressure.

We became a thorn in the side of those who wanted to politicize our fight for the rule of law and justice. In Senegal, Hissène Habré had set up a powerful network of people who protected him. They wanted to paint him not as a criminal despot responsible for the horrific deaths of their Chadian brothers and sisters but as the savior of Africa.

We were fighting for the memory of those who perished.

We were lawyers from beyond the grave, shaking the foundations of the temple of the powerful.

In every great fight against impunity, in every campaign for justice and transparency, as soon as you get close to the heart of the “thugocracy,” nothing is off limits. Friends switch sides, and disinformation becomes a new form of communication. And so, even after we began to win our fight—after a new Senegalese president announced in 2012 that he would organize a trial and the African Union created a special court to hear the case—we had to redouble our efforts. It was our responsibility to make sure that the trial was exemplary, that the evidence was strong, that the victims and their lawyers showed dignity. We had to set aside our exhaustion and our clashing egos and form a common front to face the extraordinary pressures of the moment.

We knew the other side would play dirty, and they did. Habré chose vulgarity over dignity, preferring to defy the judges in court rather than to accept their authority. Plainly, the former warlord still thought he was above the law.

For the victims, though, the trial was a moment of glory. Finally, they were being taken seriously. We succeeded in showing the world the true terror of Hissène Habré’s regime. In minute detail, we revealed the inner workings of a repressive machine set up and controlled by the former tyrant. Rarely has there been an international criminal case as convincing as the one we had presented. Or as shocking.

I would like to pay particular tribute to the women who testified about the rapes and other terrible acts of sexual aggression that they endured at the hands of Habré and his police and military. They dared break a taboo in front of the former dictator, in front of the world, under the glaring lights of an international court. The truth that they spoke has had widespread repercussions, emboldening young women and their families in Chad to bring rape cases for the first time.

Their example encapsulates the importance of the fight against impunity. It’s a way of breaking the vicious cycles of corruption and human rights violations that grow worse the more they go unpunished. In countries like Chad, impunity has become ingrained in government practice, a way for one clan to assert its domination over the rest of the population. Impunity sets up hierarchies, dividing people into two distinct castes: those who steal the country’s resources and grant themselves the right of life or death, and their victims.

My objective, my dream, is to achieve zero impunity in Chad. It is the stone I want to lay in the construction of my country’s development. We succeeded with our former dictator, but there is still so much to do. My wish is that our work inspire future generations of lawyers and civil rights advocates, not just in Chad but across Africa, where impunity is the source of most of the continent’s problems. All my brothers and sisters talk about it; even the African Union talks about it. But most African leaders treat these conversations as empty words. They take no concrete action. It is up to us, the civil society activists, to make a difference.

It’s a difficult, dangerous, and painful task. You can’t know how great the obstacles are until it becomes your daily struggle. You have to have broad shoulders.

For us, the Habré case is a source of huge pride, the first milestone in a much broader fight. The precedent it has set is now inspiring victims of abominable crimes in places like the Gambia, the Central African Republic, and Côte d’Ivoire.

To those who want to embrace our cause, I say: read this book. Read it like a manual, like a set of instructions. Learn from our mistakes and our successes.

Read the words of Reed Brody to the end, because without him, there would have been no Habré trial. We won because we had this man by our side. I always tell survivors, widows, and orphans: “If Reed hadn’t taken on this case, the person responsible for all your suffering would not have been put behind bars. If Reed had abandoned us, as others did, we wouldn’t have obtained justice.”

So Reed, thank you. And thank you on behalf of the victims, too.

I give thanks and glory to God my father in Jesus who made this struggle possible and crowned it with success.





PROLOGUE


For sixteen years I’d dreamed of this moment.

One of the world’s most pitiless dictators, a man who had slaughtered his own people to seize and maintain power, who had burned down entire villages and built clandestine dungeons to inflict medieval torture on his enemies, was at last where he belonged, in the dock of an international criminal tribunal.

I’d never caught more than a glimpse of him in the flesh, this man who had consumed my every waking hour for longer than I cared to remember. But now Hissène Habré, the “butcher of Chad,” was sitting just a few feet away from me in a Senegalese courtroom, his authority gone, the all-consuming fear he once inspired now just a haunting memory.

For the past quarter-century, Habré had enjoyed a comfortable exile just a few miles from where we were sitting, with villas and servants and dazzling views of the Atlantic Ocean. I had made it my mission to separate him from these comforts and ensure that he faced both justice and the accusatory gaze of his victims. I had spent years assembling an international team of investigators and lawyers. I had trained survivors to be campaigners, gathered evidence, chased down witnesses, raised millions of dollars in funding, even helped think up the statutes of the court now hearing his case. Over the years, I had walked on dusty earth covering the mass graves of hundreds of Habré’s victims. I had stumbled upon rooms where the files of Habré’s secret police had been left strewn ankle deep. Along with a number of Habré’s most committed victims and their lawyers, I had worked across continents to win over presidents and ministers, civic leaders, and editorial writers. And now, thanks to all those years of work, we had Habré exactly where we wanted him.

As press photographers swarmed Habré, I moved from my seat to get a better look. Along with his trademark flowing white boubou, he was dressed in a desert turban that concealed his mouth and the lower half of his nose, as if to tell us that the very air in the courtroom was toxic to him. Habré’s dark eyes, framed by gold-rimmed glasses, caught mine for an instant before darting away. He knew exactly who I was, even if we’d never met. I was his relentless hunter, always popping up on television with his victims to remind the world of what he’d done. Reed Bloody, as one of his wives liked to call me, the man who wouldn’t give up, the man who somehow bounced back each time his lawyers convinced themselves that they’d killed off the case once and for all.

Down the years, Habré and his entourage had sought to paint me as an agent of imperialism and neocolonialism, an unscrupulous money-grubbing American Jew “armed and sponsored by the anti-Islam lobby,” an enemy, as Habré had handwritten to the tribunal, “who has never hidden his aggressive and outrageous hostility, a specialist in forgery and lies.” But it was not just me he was facing. In a few minutes, the judges of this extraordinary pan-African tribunal would enter in their fine robes of ruby-red silk bordered with white fur and black spots. Behind them stood the full weight not only of their Senegalese government hosts but of the African Union and the broader international community. The victims in the courtroom and the principal lawyers representing them were very far from neocolonialists, as Habré well knew. Although Habré tried to paint them as my “puppets” and “mascots,” they were his fellow Chadians, women and men who had survived torture and rape to demand justice. They had dreamed of this day even more ardently than I had.

One thing we knew coming in was that Habré would not be going down quietly. From his formative years as a guerrilla commander in Chad’s northern desert he had an instinctive understanding of asymmetric warfare, of the importance of seizing every advantage when the odds were stacked against him. Even before the judges swept in to occupy their seats, dozens of his supporters burst into the courtroom chanting slogans, and Habré stood up and shouted right along with them. “À bas l’impérialisme!” they yelled, and he responded. Down with imperialism. It was a rich line coming from a man who owed his ascent to power to the CIA, but the irony was largely lost in the passions of the moment. Police flooded into the courtroom, seeking to prevent the protesters from crowding in too close to Habré or clashing with his victims. Black-clad elite Senegalese guards sought in vain to coax the former dictator back into his seat, but he kept pushing and jostling until at length they grabbed him by the arms and dragged him out. “This is a farce! This is a farce!” he yelled, his right hand brandishing a string of gris-gris beads, used across Africa to ward off evil spirits, as he disappeared from sight, followed quickly by his lawyers.

The trial hadn’t even started and already it was veering wildly off the rails.
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Working on the Habré case for Human Rights Watch, I was keenly aware of the contradictions of being an American lawyer seeking to prosecute an American-backed dictator, and I was not entirely surprised that Habré made this a principal line of attack. I’ve operated in the developing world for most of my life, and I’ve always tried to confound what my friend Makau Mutua calls the “savages, victims, and saviors” construct, in which white activists rescue black victims from black perpetrators. It’s a construct that leaves no room for looking at the responsibility of Western actors and denies the agency of the black victims. For sixteen years, I never talked about Habré’s crimes without emphasizing my own government’s support of Habré under President Ronald Reagan. And I was painfully familiar with the glaring double standards in international justice that make it possible (but still very difficult!) to bring to book Third World despots but not the leaders of more powerful countries. While I was working on the Habré case, I wrote four reports for Human Rights Watch on abuses that the George W. Bush administration had committed against Muslim detainees in the “global war on terror.” I wrote a book arguing that Bush and other top U.S. officials should be investigated for torture and war crimes. I even joined an effort in Europe—unsuccessful, of course—to pursue such an investigation through the same institutions of international justice I was championing in the Habré case. For some of my African critics this was not enough—they’d ask what I was doing on their continent when I should be investigating the Bush administration’s treatment of detainees at Guantanamo instead. And while this was plainly an argument of convenience and a bit of a cheap shot, it was not an entirely unfair critique of the international system.

The fact was, I was a professional at a major Western human rights organization, with access to funding and the international media, collaborating with disempowered victims from one of the poorest countries in the world. And that meant there was a power imbalance inherent in what we were doing. My African partners and I had to figure out ways to spread ownership of the campaign—especially after the press began to label me a “dictator hunter” and sometimes erased the invaluable work of everyone around me. Chad was their country, their history, their future; as an outside actor I needed to tread with humility and avoid reproducing a postcolonial hierarchy that could only undermine the goals we had set for ourselves. In the process, we learned that by focusing on the stories of the victims and giving them a leading role in the campaign, we could capture public imagination and support in a way that a “dictator hunter” narrative could never do.

I certainly made my share of mistakes along the way. Mostly, as I shuffled between my different roles as strategist, fund raiser, press agent, counsel, and producer of the prosecution effort, I grappled with my tendency to want to control everything. As a former tournament chess player, I often imagined that I was sitting across a board from Habré, locked in a battle of wits that only one of us could win. The long game was in my bones, and it required discipline, patience, and—yes—a degree of control that others sometimes chafed against. The French lawyer Olivier Bercault, whom I hired to work directly with Habré’s victims in Chad, observed early on that I would often think of my allies—the victims, their lawyers, fellow activists—like chess pieces to be moved strategically as I saw fit. But of course, my partners were free-thinking individuals deeply invested in the case in their own right, not objects of my will, and “checkmating” Habré was not our only goal. Our campaign needed to be exemplary. We needed to make sure that any trial was both fair and seen to be fair. We needed the victims to receive the recognition and compensation they deserved. We weren’t about to cut deals or make dirty compromises with the abusive Chadian government that had replaced Habré—or with anyone else—just to come away with something we could call a win.
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For me the Habré case was the culmination of an activist life whose roots went all the way back to childhood. My mother was an urban public school arts teacher who inspired students from the toughest of backgrounds to win prizes year after year. She crossed picket lines, risking the ire of her fellow teachers, to support the black community’s control of her school, and she took me to civil rights demonstrations and peace marches. She also wallpapered my childhood room with maps, instilling me with a lifelong love of cartography and a curiosity for foreign places. My Hungarian Jewish father survived forced labor in German camps during World War II, eventually escaping to join the Soviet Red Army and participate in the liberation of Budapest before emigrating, penniless, to the United States, where he became a beloved university literature professor. When I was twelve, my little brother and I declared “independence” from parental tyranny and wrote a constitution for our new country, which we called “Brodania,” based on equal rights and a ban on trade with any country “governed by a dictator or a king.” At fifteen, I went door to door in our poor Brooklyn neighborhood to support progressive political candidates. I was a college leader in the anti–Vietnam War movement.

As a young lawyer in 1984, I took a trip to Nicaragua to see the Sandinista revolution up close. There, in a mountain village near the Honduran border where I knew the American priest, Catholic lay workers told me stories of schools and farmhouses being burned and of teachers and nurses being killed by the “Contras,” counterrevolutionaries organized by the United States, my country. Never before had I felt such a great responsibility to do something. I quit my job at the New York State attorney general’s office and went back to Nicaragua, where I spent five months traveling the war zones and asking people for their stories. I met widows whose husbands had been killed before their eyes, women who had been raped, people whose houses had been burned down. Just as I returned to the United States, President Reagan described the Contras as the “moral equivalent of our founding fathers” and asked Congress to increase military aid to help them. My report detailing their atrocities landed on the front page of the New York Times and earned me a personal rebuke from the president, who called me a “sympathizer … shepherded through Nicaragua by Sandinista operatives.” Still, the report had the desired effect, concentrating enough minds in a divided Congress to deny Reagan the funding he sought.

At age thirty-one, I had helped defeat a U.S. president’s foreign policy, and the experience filled me with a lifelong confidence that if I worked hard enough, I could make a difference anywhere in the world. That confidence was tested many times over the years as I tried, and mostly failed, to uncover atrocities or prosecute the perpetrators in places like Haiti, El Salvador, East Timor, Tibet, and the Democratic Republic of the Congo. My father once compared me to the plague-fighting Dr. Bernard Rieux of his hero Albert Camus. I often felt more like Camus’s Sisyphus, however, eternally pushing the rock up the hill only to have it roll back down—but happy with “the struggle itself toward the heights.” My long pursuit of Hissène Habré would test me more strenuously still.

Over and over, during my first thirteen years working with the victims on the Habré case, when every step forward seemed to be followed by two steps back, I was told I had to be either naive or crazy. Other African despots would never let Habré stand trial, people said; the dictator’s erstwhile backers in the United States and France would never stand for it either. The roadblocks we faced kept multiplying, but still we refused to give up.

One of my main motivations for writing this book is to show not only that we weren’t crazy but that there is nothing inevitable about brutal tyrants going unpunished for their crimes—even now, even in an era of impunity, where autocracy is on the rise and where the very concept of international justice has been questioned, if not actively battered, by world leaders made nervous by the thought of it. Certainly, these alarming developments have augmented the degree of difficulty of what, under even the best of circumstances, is an enormously difficult task. Yet our experience shows that with enough persistence, cunning, and imagination, and above all by putting the victims at the heart of the action, survivors and their supporters can sometimes succeed in bringing the worst criminals among us to justice.






I
HISSÈNE HABRÉ, AN “AFRICAN PINOCHET”
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1
SOULEYMANE GUENGUENG



N’Djaména, Chad, May 1989.

“Kam maatu?”

Abba Moussa, the prison warden, was yelling into the cell in Chadian Arabic, as he did each morning. “How many are dead?”
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FIGURE 1.1  Hissène Habré ruled Chad from 1982 to 1990 before fleeing to Senegal, where he was put on trial in 2015.

Source: Map courtesy Human Rights Watch.


“Three,” one of the prisoners replied feebly.

“Not yet,” responded Moussa. “I’ll take away the corpses when there are five.”

Souleymane Guengueng, lying in the cell in the prison at the gendarmerie of the Chadian capital, had seen dozens of other prisoners die already, and he feared he might be next. He had contracted dengue fever and malaria in four different prisons already and could hardly stand. Their large cell here was almost completely sealed off, with no natural light coming in and temperatures routinely reaching 110 degrees. The stench of human waste and decomposing bodies was unbearable. To keep his mind alive, he murmured Christian songs to himself. “I am not afraid. God is with me. A divine promise supports my faith.”

It had been two years since Souleymane was taken prisoner. He retained a vivid memory of sitting in his small office in N’Djaména one Wednesday morning and seeing his wife, Ruda, walking through the dusty red dirt courtyard to talk to him. She hardly ever came to the building where he worked as a bookkeeper for the Lake Chad Basin Commission, so the sight of her told him it was likely to be bad news.

And it was. Hissène Habré’s political police, the notorious Directorate of Documentation and Security, had come looking for him, Ruda said. The words were hardly out of her mouth when a DDS agent appeared in person and told Souleymane he was to come to headquarters right away.

When Souleymane climbed into the DDS agent’s car, he saw a cousin of his already sitting inside. The cousin, Yohila, had been picked up earlier that morning. Souleymane saw the worry etched on Ruda’s face, but he told her to set aside her concerns because he had done nothing wrong. “By God’s will,” he said, “I’ll be back soon.” He hadn’t seen his wife or their six children since.

Soon, Souleymane and Yohila were being interrogated by Samuel Yaldé, the DDS’s deputy chief of intelligence. Yaldé asked Souleymane if he knew why he had been arrested. When Souleymane insisted loudly that he did not, a heavy-set agent in the interrogation room beat him over the head.

“Who are you to raise your voice here?” Yaldé said. “You are a Christian like me. I want you to tell the truth. If not, we have a machine to make you tell the truth.”

Slowly, Souleymane understood what he was being accused of. According to Yaldé, his cousin Yohila had stolen money from the state cotton company, and Souleymane had sent it on to a rebel group operating in the south of the country. Souleymane, who stayed away from politics, told Yaldé the truth: he had done no such thing.

It didn’t matter. Soon, Souleymane was on his way to prison, escorted by Abba Moussa, the warden whose chief interest in his prisoners was to know how many of them had died that day.

Souleymane objected that he was due at the hospital for treatment to an old abdominal wound that had reopened, but the objection prompted only ridicule. Moussa went ahead and relieved Souleymane of his possessions, including his shoes, glasses, hospital papers, and money. “Don’t forget to take him to the hospital,” Yaldé called out as Moussa led Souleymane away. Both men seemed to find this endlessly amusing.

Moussa took Souleymane to the Camp des Martyrs, a military base in the center of N’Djaména across from the cathedral, where he was dumped in a solitary cell with nothing to eat. The first two days, he was brought back to DDS headquarters for questioning, but he had nothing to tell his interrogators. On the third day, he was moved into a tiny cell, one of just twelve in the complex, that he was forced to share with six other prisoners. Some in the complex were Christians from the south of Chad, and others were Muslims from the north. All were political prisoners, suspected but not necessarily guilty of fomenting dissent of one kind or another against Chad’s pitiless leader. Some were unlucky enough to be from the wrong ethnic group. Others had been arrested because a DDS agent bore a personal grudge and concocted charges against them as a form of revenge.

It was the rainy season, and rainwater flooded the hard floor on which the prisoners slept without mattresses or coverings. Their clothes were soon ruined—either the ones they had been wearing when they were arrested or the ones they removed from the cadavers of their cellmates. They were fed once a day, usually rice or millet with watery tomato sauce. Sometimes they had water, especially when it rained, and sometimes they didn’t. To stave off lice, they cut their hair with pieces of glass sneaked in from the outside.

Some detainees got malaria. Most developed edemas as fluid accumulated beneath their skin. Others lost their teeth from a lack of vitamins. There was no medicine, and a DDS nurse made only rare visits. Each day, two or three prisoners died in their cells. Many nights, DDS agents came to take away live prisoners who never returned. After a while, Souleymane began to weaken. The scar from his abdominal wound became infected. He vomited from the smell of the rancid food and the omnipresent odor of human waste. Three times, he passed out.

And then he got lucky—relatively. After seven months, his jailers transferred him to the largest and least oppressive DDS prison in N’Djaména, the Locaux, which held between two hundred and four hundred prisoners in cells arranged around a large open courtyard. Known as the Big Village, it was the only one of the DDS’s seven prisons with a dispensary and a kitchen. Souleymane was given some pills and rice bouillon, the first hot food he had tasted since his arrest. The chief guard, Samuel Gassato, was from Souleymane’s clan and, for a price, offered to contact Souleymane’s wife and get him some medicine. Gassato separated the two sides of a playing card and invited Souleymane to write a note to Ruda on the inside lining. He then pasted the card back together and brought it to Ruda. Several nights later, through the window of his cell, Souleymane received medicine, soap, some vegetable paste, and salt. After taking the medicine for several days, Souleymane was able to walk unassisted for the first time in weeks.

The relief only went so far, however. The Locaux was next to the city’s main electricity generator, and the noise was deafening. The food was not much better or more nourishing than in the other prisons. Souleymane made friends with two young Christians, Sabadet Totodet and Clément Abaifouta, whose crime had been to accept a scholarship to study abroad from a political party that Habré had banned. Sabadet and Clément had the appalling task of collecting the bodies of dead inmates from all seven secret DDS jails in N’Djaména, loading them onto a pickup truck, and then burying them in a mass grave outside the city that would soon be known as the Plaine des Morts, the Plain of the Dead.

Sabadet and Clément were lucky enough to be released alive, about a month after Souleymane arrived at the Locaux, thanks to a deal struck between Habré and the political party that had sponsored them. Their parting gift to Souleymane was a dog-eared Bible, which they had kept hidden from the guards at the bottom of a grain pot. The Bible soon became a spiritual lifeline for Souleymane, but it also got him into trouble. Accused of leading prayers in his cell, he was sent back to the Camp des Martyrs and placed in a cell without windows or any other light source. He and his four cellmates were packed into the darkness so tightly that they could not move. Souleymane’s legs grew weak, and his overall health began to deteriorate again.

Three months later came another move in chains, here to the gendarmerie, where Souleymane’s cell was larger but where, instead of darkness, he and his fellow detainees had to endure a powerful bulb that shone on them around the clock. Almost every day someone would die, filling the cell with a stench that only multiplied as Abba Moussa refused to clear out fewer than five bodies at a time. The other prisoners became so desperate they used the cold corpses as pillows to seek some relief from the oppressive heat.

Souleymane endured. But he also took an oath before God that if he ever got out of prison alive, he would spend the rest of his days fighting to bring his oppressors to justice.






2
HISSÈNE HABRÉ



In June 1987, as Hissène Habré’s prisons were filling up, a year before Souleymane Guengueng was thrown into jail, President Ronald Reagan stood with the Chadian dictator on the red carpet outside the southern facade of the White House with its iconic semicircular colonnaded portico and described him in terms befitting a great democrat.

“Today President Habré emphasized that his government is committed to building a better life for the Chadian people, committed to reconstruction and economic growth,” Reagan said. “President Habré and I are convinced that the relationship between our countries will continue to be strong and productive, one which will serve the interests of both our peoples. It was an honor and a great pleasure to have had him here as our guest.”

The White House visit, at Reagan’s invitation, was the consecration of Habré’s metamorphosis from revolutionary desert warlord to Western ally. In common with the Contras, whom Reagan, without regard for the trail of blood and tears they left across Nicaragua, infamously referred to as “freedom fighters,” Habré had the good fortune of being the enemy of one of the Reagan administration’s biggest enemies, Colonel Muammar Qaddafi of Libya, and that counted for far more than the anticolonialist, anti-Western rhetoric he liked to spout or the charnel houses he had built across Chad to enforce his brutal tribal vision of what it meant to wield power in one of the world’s poorest countries. According to the U.S. ambassador to Chad at that time, Habré and Reagan “got along just dandily.”
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FIGURE 2.1  President Ronald Reagan brought Habré to power in a secret 1982 operation and backed him despite mass atrocities.

Source: Photo courtesy Ronald Reagan Presidential Library and Museum.


Habré came from the most unpromising of beginnings, born into a family of shepherds in Faya-Largeau, an oasis town in Chad’s vast northern desert. He might never have left had it not been for the French colonial administration, which recognized his youthful brilliance and sent him to elite universities in Paris. There, he studied Marxism, mingled with other up-and-coming African students, and was introduced to revolutionary politics. Habré developed a fascination for Che Guevara and came to think of Chad’s president, a Christian from the south named François Tombalbaye, as no more than a French puppet. France, from its time as Chad’s colonial overlord, favored the more fertile, cotton-producing south, known as “useful Chad,” over the dry “useless Chad” of Muslim herders and nomads where Habré came from.

Habré returned home in 1971 and dedicated himself to building a desert militia, which he viewed as a power base for much broader future ambitions. “He was really burning inside with the desire to conquer power,” said Acheikh Ibn-Oumar, his future foreign minister, who had met him at the time. The French photographer Raymond Depardon captured footage of Habré encamped with his fighters in a grotto in the barely populated Tibesti Mountains, wearing a Castro-style cap and designer sunglasses, sitting cross-legged on a carpet with a rifle by his side and typing out a manifesto. Moving from oasis to oasis, he galvanized the remote and neglected northern tribes with calls for rebellion. By the time he was thirty-one—the age when I launched my own form of rebellion against the Reagan administration’s policy in Central America—he had put together a ragtag army of several hundred men.

Habré yearned to attract widespread attention, and his chance came in 1974 when his troops captured a French archaeologist, Françoise Claustre, who was exploring pre-Islamic tombs in the desert, and demanded a huge ransom. When a high-ranking French hostage negotiator arrived, he too was taken prisoner and later hanged. For thirty-three months, the French government refused to blink, even after Claustre’s husband traveled to the region and ended up a captive himself; it was not going to cave to kidnappers and terrorists. Only after French TV broadcast Depardon’s interview with the blue-eyed Madame Claustre, in which she broke into tears in Habré’s desert camp and charged that France had forgotten her, did President Valéry Giscard d’Estaing put a premium on securing her release. The intermediary he worked with was none other than Colonel Qaddafi of Libya, Chad’s northern neighbor, who was supporting the rebels at the time. Claustre was finally freed, but Habré had achieved his goal. He was now known as a force to be reckoned with.

By 1978, Tombalbaye’s successor as president, General Félix Malloum, was sufficiently fearful of Habré’s power to invite him into the fold, offering him the post of prime minister. Habré soon turned on Malloum, however, and within six months his soldiers were in N’Djaména massacring women and children and plunging the country into chaos. Four international peace conferences later, a former ally of Habré’s from the north, Goukouni Oueddei, took over as president, and Habré became minister of defense. Goukouni was regarded as a man of integrity who commanded the respect necessary to unite Chad’s bitterly divided tribal factions. But it wasn’t long before Habré blew up the fragile peace, triggering a civil war that lasted nine months and devastated the capital. The Libyans were now on Goukouni’s side, and their support temporarily forced Habré to retreat into exile in Sudan. On the day of Habré’s flight, neighbors and international news reporters found at least fifty dead bodies outside his house in N’Djaména, many of them with bound hands and feet. “Some of the corpses were still warm,” a French journalist reported. “They had been shot. Some had only their heads.”

If anyone had been in doubt previously, Habré’s reputation for brutality was now firmly cemented. Much of the country detested him for what he had done.
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The election of Ronald Reagan in 1980 would change Habré’s fortunes dramatically. Reagan saw Goukouni as a Libyan stooge, overlooking the fact that Libya had at one time or another backed all eleven Chadian armed factions, including Habré’s. And he was encouraged in that view by William Casey, his CIA director, and other members of the national security establishment who saw the Libyan troops stationed in northern Chad, tenuously connected to Libya’s capital Tripoli by a 1,500-mile supply line over barren desert, as a tantalizing “Achilles’ heel,” a point of weakness for the charismatic Qaddafi, whom Reagan liked to call the “mad dog of the Middle East.” If they could only find an effective ally on the ground, they had a golden opportunity to “bloody Qaddafi’s nose,” as Secretary of State Alexander Haig put it, and “increase the flow of pine boxes back to Libya.”

Soon after his inauguration, Reagan signed a secret presidential order to chase Qaddafi out of Chad. Over the objection of State Department officials worried about Habré’s bloody record and his reliability as a proxy for Western interests, Reagan began a secret campaign to help Habré—not unlike the one his administration would later mount to funnel funds to the Contras and featuring many of the same players, including CIA Director Casey and Lieutenant Colonel Oliver North of the National Security Council. The CIA saw Habré as the “quintessential desert warrior,” which was all they cared about. They became so invested in Habré, in fact, that even after Goukouni had Libyan forces withdraw from Chad in October 1981 they continued to send massive quantities of cash, armaments, and vehicles to Habré by way of Egypt and Sudan. That paved the way for Habré to march on N’Djaména and claim power in June 1982. The Organization for African Unity had peacekeeping troops in the capital, funded in part by the United States, but they put up no resistance.

As president, Habré traded in his rebel’s uniform for a long white boubou. He established single-party rule, outlawed the opposition, and encouraged a cult of personality. His image found its way onto T-shirts and boubous, and he organized regular parades in his own honor. He larded his speeches with Third World anticolonialist rhetoric and cast himself as a populist fighter pushing back against the pressures of the iniquitous West, but the reality was that he maintained power only by serving as a proxy for U.S. and, more inconsistently, French interests in the region.

In return, the Americans—and, for a long time, the French—were more than willing to turn a blind eye to the brutality with which he imposed his will domestically. The CIA, in its reports, would make hollow excuses for this brutality, describing him on one occasion as “a moderate northerner … striving to overcome his reputation for ruthlessness and opportunism.” In truth, the ruthlessness never abated. With the establishment of the DDS, Habré had what he called his “eyes and ears” to spy on the population, crack down on dissent, and enforce loyalty through fear and division. He had seven secret prisons in all, including a dungeon on the grounds of the presidential palace. Torture was the rule, not the exception, when it came to interrogating prisoners. One infamous method was known as the arbatachar, and it involved tying all four limbs behind a prisoner’s back. Being hogtied in this way interrupted blood flow and often led to paralysis and permanent damage. Other prisoners had their head squeezed with a press, were shocked with electric wires, or were subjected to water torture.

Ruling a country with hundreds of ethnic groups required flexibility as well as ruthlessness, and Habré would periodically strike deals with ethnic leaders, rebel movements, and banned political parties to bring them into his fold. Ultimately, though, he didn’t trust anyone, particularly if they were not from his own small desert Gorane clan. Each of the four DDS directors who served under him had Gorane blood, and the last of them was his nephew.

Almost as soon as Habré came to power, he was at war with the south, where opposition to him was strongest. He ordered the arrest and execution of educated Chadians from the southern cities—civil servants, teachers, businessmen, intellectuals—in the belief that such a purge was his best protection against an uprising. In September 1984, he induced hundreds of former southern fighters to attend a ceremony at a rural farm, where they were to lay down their arms and be incorporated into the national army, but instead they were slaughtered along with their families in an incident that kicked off what came to be known as “Black September.” Habré’s forces then pillaged, burned, and destroyed entire southern villages, killing civilians and raping women and girls. The U.S. government did not say a word about it, while France’s president, François Mitterrand, merely cautioned Habré not to embarrass him. “It would be serious,” Mitterrand wrote, “if we seemed in any way whatsoever to be associated with the excesses committed by regular Chadian troops whom we equip and whose officers we train.”

Goukouni, who was still considered by many African states to be the legitimate president, posed a separate problem for Habré in the north. In 1983, Goukouni installed a rival government in Faya-Largeau, Habré’s home turf, and induced the Libyans to send troops once again to support him. That, in turn, set off alarm bells not only in Washington but also in the halls of the Foreign Ministry in Paris. The Reagan administration now made its assistance overt, initiating massive transfers of aircraft, trucks, jeeps, rifles, machine guns, and even missiles. When Congress dragged its feet on approving one of these shipments, Oliver North told a State Department staff officer: “Fuck the Congress. Send the stuff now.” The U.S. ambassador at the time, Jay Moffat, remembered spending much of his time at the airport watching the supplies come in.

The French ramped up their support, too, sending mercenaries trained by their secret service to fight alongside Habré against Goukouni’s Libyan-backed forces, and Israel, Egypt, Sudan, and Zaire provided training and equipment of their own. All of them saw Qaddafi as the more consequential enemy and worried about the havoc he could wreak across Africa and the Middle East if left unchecked. As France’s wily foreign minister Roland Dumas later reflected: “We knew that [Habré] was a man of tough methods, but that was not our primary concern, unfortunately. And what could we have done? Would we have sacrificed France’s foreign policy because there was torture?” Iraq’s Saddam Hussein was perhaps the most indulgent supporter of all, giving Habré a briefcase with a million dollars and a promise of a similar sum each year “for you and your family.”

With this abundance of outside support, Habré defeated Goukouni and the Libyans at Faya-Largeau on July 30, 1983. His troops took between one thousand and two thousand prisoners and killed two hundred others, including seven ministers in Goukouni’s shadow government. Many had their hands and legs tied before being shot, like the victims outside Habré’s house in 1980, and were later dumped in mass graves. Another 150 prisoners were killed together after being taken to N’Djaména.

Such brutality did little to put off Habré’s foreign partners. Several weeks after the fall of Faya-Largeau, France sent three thousand troops under Operation Manta, the largest French military undertaking since the Algerian war. It was soon followed by Operation Epervier, in which a French air unit provided cover for Habré in N’Djaména.

The fighting would rage on and off for the next four years until Habré reconquered the north of Chad once and for all in March 1987. It was this victory that earned him the prized invitation to meet Ronald Reagan at the White House. He had, as Moffat’s successor as ambassador, John Blane, later observed, “just finished delivering Col. Qaddafi’s head on a platter.” The visit “just went swimmingly.”

In his public remarks in Washington, Habré vaunted his commitment to the “protection of human rights.” But he and Reagan never discussed the subject, and when he returned to Chad, he unleashed a wave of repression against one of the main ethnic groups that had helped bring him to power. The Hadjerai, the “people of the mountains,” had been a key component of his ruling coalition, but they never fully trusted Habré, and a rebellion began brewing after their most important leader, Chad’s foreign minister, died in suspicious circumstances. Far from seeking to reassure them, Habré burned a number of Hadjerai villages to the ground. The Hadjerai journalist Saleh Gaba, who reported for the Associated Press and Radio France Internationale, was arrested and tortured, prompting an outcry from Amnesty International and other organizations. The French reporter Christian Millet interceded personally with Habré to press for Gaba’s release, only to be told it was “too late.”

“How did he die?” Millet asked the president. “How do you expect someone dies in a Chadian prison?” Habré replied. “From mistreatment.”

It was Souleymane’s friend Sabadet, the “gravedigger,” who took away Gaba’s body and dumped it at the Plain of the Dead.

In 1989, Habré accused three senior government officials representing another group of erstwhile allies, the Zaghawa, of plotting a coup. One was the head of the army, one the minister of interior, and the third was Idriss Déby, a top military advisor who had been army chief during Black September. Déby managed to escape to Sudan, but the other two were arrested, tortured, and killed. As he had with the Hadjerai, Habré took out his wrath on the entire Zaghawa clan, razing villages and imprisoning and torturing hundreds of people. When the well-known Zaghawa professor Zakaria Fadoul protested that he had done nothing wrong, his torturer responded, “Monsieur le professeur, la responsabilité est collective.”

In 1990, a group of intellectuals including former government ministers secretly distributed anti-Habré flyers at army barracks, schools, and factories around the capital. Something like this had never happened before, and it drove Habré crazy. One by one, Habré had the drafters arrested and tortured, supervising their interrogations personally. One of Habré’s former aides, Gali Ngotta Ngothé, said he could hear Habré on a two-way radio barking instructions to Ngothé’s tormentors as they tied his arms and legs, thrust a wooden plug into his mouth, and filled his stomach with water. Habré told the DDS agents: “Keep it up. He knows everything.”

Habré had defeated Libya and decimated all domestic opposition, and he enjoyed the full backing of the United States. In his jail cell, Souleymane did not know all of this, but he knew enough. He could only pray and try to stay alive.






3
THE PINOCHET PRECEDENT



I met Souleymane for the first time in a shabby hotel in Dakar, the capital of Senegal, in January 2000. A lot had changed since the dark, desperate days of his imprisonment more than a decade earlier. The reason we were meeting, in fact, was because we were about to initiate a criminal prosecution against Habré in the courts of his country of exile. And Souleymane was, in many ways, the linchpin of those efforts.

He knocked on my hotel door late on our first night. I opened it, and he said simply, “So, you are Reed Brody.” He was tall and thin, and his dark face, marked by the three traditional scars of his Kim ethnic group, was dominated by thick Coke-bottle eyeglasses. Right away, I could tell he was serious and determined.

He talked about the oath he had taken in prison and his struggle to live up to it. “Bringing Habré to justice for what he did to me and my comrades has been my life’s goal, ever since I got out of jail,” Souleymane told me as we sat together, him on a chair, me on my bed. “My father always used to give me this advice, which remains etched in my mind. ‘My son, when you are right, don’t give up, even if someone puts a knife to your throat. That’s what will save you. It is he who is afraid of dying who will be the first to die.’ ”

That resolve, that quiet sense of justice, would sustain both of us over the long years that it would take to reach his life’s goal.
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Against all odds, Hissène Habré had been overthrown. Idriss Déby, the former military chief who had escaped to Sudan, had assembled a rebel army supported, once again, by the Libyans. The French, at this point, were out of the Habré business, pricked not so much by conscience as by frustration with Habré, who refused to tell them what he and the Americans were doing with a contingent of captured Libyan soldiers (they were in fact being trained as secret anti-Qaddafi “contras”). Habré acted, according to the French intelligence chief Claude Silberzahn, as though he didn’t need the French anymore. “He had another ally, and he could do without us. At that moment he was signing his own death warrant.” The United States, by contrast, remained fully committed, sending Habré the positions of Déby’s advancing troops as they sped across the flat, barren middle of the country in machine gun–mounted Toyota pickup trucks. The Americans also made arrangements to fly weapons, ammunition, and other materiel in on C-141 military transport planes so Habré could defend the capital, but the sheer speed of Déby’s forces beat them to it. On November 30, Ambassador Blane’s successor, Richard Bogosian, called the Pentagon and told them not to bother with the C-141s because it was too late. The ambassador and the CIA station chief spent that night shredding classified documents, while Habré set about looting what remained of the national treasury, telling the central bank he needed the money to buy more weapons and defend the capital. N’Djaména fell to Déby’s forces the next day.

Habré crossed the Chari River into Cameroon and from there took a plane given to Chad by Saddam Hussein across the continent to Dakar. By the time I met Souleymane, Habré had been living in Senegal in quiet luxury for close to decade. He had two villas near the oceanfront in Dakar, one for each of his wives.

Once Habré was overthrown, the doors to his prisons were flung open, and Souleymane emerged a walking skeleton. He made his way across town, trailed by several of his fellow surviving inmates whose homes were in distant villages. When he reached his house, his family hardly recognized him.

The horrors of Habré’s rule—the torture, starvation, and mass graves—soon became apparent to all, and Déby set up a Truth Commission to investigate, in the name of peace and justice, his predecessor’s crimes. At first, those who had endured his prisons were scared to come forward. Since independence, Chad had seen one brutal despot after another, and there was no telling what tomorrow might bring. It wasn’t impossible that Habré would return and exact bloody revenge against those who denounced him while he was gone. He’d done it before, after he returned from his own exile in Sudan in the early 1980s, and he might do it again.

Souleymane, though, could not stay quiet. He had taken an oath to fight for justice, and he wasn’t going to let fear of the unknown stand in the way of doing what he knew to be right. Using all his charisma, he persuaded several Christian former detainees to speak to the Truth Commission. Together, they formed an association of victims and teamed up with a group of Muslim detainees from the north. Painstakingly, Souleymane pulled together information on 792 of Habré’s victims, either by locating and interviewing them in person or, in the case of those who had been killed, by talking to their families. He compiled dates, stories, and photographs and collated them into files, one for each victim. These files, he hoped, would help bring compensation to the victims and justice to Habré and his accomplices.

Unfortunately, it was never going to be that simple. The Truth Commission was given only a shoestring budget, and Déby took no action on the report it produced in 1992, in which it estimated that Habré’s terror network had been responsible for systematic torture and forty thousand deaths. Worse, Déby brought many of Habré’s henchmen back into government. Samuel Yaldé, the deputy chief of intelligence who had sent Souleymane to prison, was now part of a new National Security Agency. These thugs didn’t like what Souleymane and his friends were doing. Soon, the victims’ association was receiving threats. Souleymane’s wife, Ruda, urged him to rein in his activism; he should just be thankful he was alive and back at his old job with the Lake Chad Basin Commission. Reluctantly, Souleymane agreed. He took his 792 files and hid them in a trunk at the back of his house.
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FIGURE 3.1  Prison survivor Souleymane Guengueng at his home in N’Djaména, Chad, in 2001, with some of the 792 files he prepared on Habré’s victims.

Source: Photo Reed Brody.


They remained there undisturbed for years. And then, in 1998, the former dictator of Chile, General Augusto Pinochet, was arrested in London, setting off a chain of events around the globe that led directly to my meeting with Souleymane and a rekindling of hope that he could attain the justice he sought after all.
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The saying used to be that if you kill one person, you go to jail; if you kill forty people, you are put in an insane asylum; but if you kill forty thousand people, you get a safe haven and a fat bank account in the country of your choosing.

Times change, however. The genocides in Bosnia and Rwanda in the early 1990s spurred an international movement to punish the perpetrators and establish an international framework for dealing with war crimes and similar atrocities. First came two war crimes tribunals, one for the former Yugoslavia in 1993 and one for Rwanda in 1994. Then came the possibility of a permanent International Criminal Court, which had been proposed ever since the Nuremberg Trials but had been shelved in the paralysis of the Cold War.

I was very much part of those efforts. In the summer of 1998, three months before Pinochet’s arrest, I was in Rome lobbying governments to establish the International Criminal Court to prosecute genocide, crimes against humanity, and war crimes when national courts failed to do so. It was my first major assignment for Human Rights Watch, and I remember how galling it was that the United States was one of just seven countries to vote against the ICC. The Clinton administration, as guilt ridden as any government after the slaughter of Rwanda’s Tutsi population and the extermination of the Muslims of Srebrenica in Bosnia, was open to the idea of an international court, but they wanted a rock-solid guarantee that no U.S. soldier or policy maker would ever be prosecuted. When they failed to obtain that guarantee, they walked away.

Three months after Rome came Pinochet. The warrant for the general’s arrest had come from a Spanish judge, Baltasar Garzón, who had been investigating atrocities committed in Argentina and Chile in the 1970 and 1980s. And it came under the rule of “universal jurisdiction,” the principle that any state can, and sometimes must, pursue perpetrators of the worst international crimes, no matter where the crime was committed. The rule had never been applied in such a high-profile case before, so when the British police arrested Pinochet, at a private medical clinic where he had just undergone back surgery, my Human Rights Watch colleagues and I were as amazed as we were delighted. Together with the creation of the ICC, the arrest seemed to portend a sea change in holding leaders accountable.

We weren’t the only ones who understood the stakes. Britain’s former prime minister Margaret Thatcher, who had appreciated Chile’s support during the 1982 Falklands/Malvinas War and infamously invited Pinochet to tea on his previous visits to the United Kingdom, lambasted Tony Blair’s new Labour government for allowing the arrest, saying it would open a “Pandora’s box” of unintended consequences in international relations. Pinochet’s lawyers brought a habeas corpus petition before the British courts, asserting that, as a former head of state, he was immune from arrest and extradition. Soon, the case reached Britain’s highest court, the judicial committee of the House of Lords. When the committee granted Amnesty International and Human Rights Watch the right to participate as they heard the case, I packed my bags and headed to London. I thought I would be staying for just a few days, but the case ended up consuming the better part of six months.

The oral arguments before the five lords, all old white men educated at Oxford or Cambridge, stretched on for two weeks in the Palace of Westminster Parliament building. I felt that human rights law was coming of age in that drab committee room as lofty proclamations like the Nuremberg Principles and the UN Convention against Torture were being applied—as we argued they should—to a man whose sneering face, often concealed behind dark sunglasses, had become the very image of ruthless dictatorship around the world.

For two weeks after the hearings ended, the five law lords deliberated before reconvening in the gilded chamber of Britain’s upper house to announce their decision. One by one, they stood up to offer their individual opinions. It was like a soccer shootout. The first two lords upheld Pinochet’s immunity and said the arrest warrant should be quashed. But the next two lords disagreed. With the vote tied two to two, the packed audience held its collective breath as the fifth and final judge, Lord Hoffmann, rose to cast the deciding vote. I exchanged nervous glances with our barrister, the prominent legal scholar Philippe Sands, as Hoffmann announced that he was rejecting Pinochet’s immunity. Astonished gasps and muffled cries of joy rose from the public galleries. I couldn’t believe it. As a human rights lawyer, I was used to being right but losing. Winning was a whole new experience.

Pinochet was eventually released after seventeen months of house arrest on the questionable grounds of deteriorating health. Still, the case established an important precedent, one that was bolstered four months after the law lords’ groundbreaking initial decision when a new panel of lords confirmed the decision based on the fact that Chile, Spain, and the United Kingdom were all parties to the United Nations Convention against Torture. The convention meant what it said, the lords wrote. When a torturer is in your country, you must “extradite or prosecute.”

That the Blair government ultimately blinked and let Pinochet go did not alter the fact that we were now living in a very different world. Pinochet returned home to a changed Chile, one in which previously timid judges no longer regarded him as untouchable and were willing to look for the many chinks in his legal armor. Soon he was being held to account for a wide variety of misdeeds—the death squads he had commanded, the abductions he had ordered, the millions of dollars he had squirreled away in foreign bank accounts. By the time Pinochet died in 2006, he was back under house arrest, and hundreds of agents of his regime had either been convicted of human rights crimes or soon would be.

Outside the House of Lords on the day of our victory, I described the Pinochet decision as a “wake-up call to tyrants everywhere.” The Human Rights Watch press office loved the pithy quote, but the real wake-up call was to activists, and soon we were besieged with entreaties from the victims of other dictatorial regimes to apply the “Pinochet precedent” to their own tormentors who had fled abroad. An anonymous donor gave HRW $60,000 to help us do just that. My colleagues and I collected pictures of the world’s worst torturers and ex-tyrants and pinned them to the beloved world map that I kept on my office wall, a map that journalists covering my work would unfailingly highlight. Whom should we go after first?

We knew, of course, that none of them would be easy. The Pinochet case would never have happened had Margaret Thatcher still been in power in the United Kingdom or had there not been such widespread support in Spain for the prosecution of a despised general, support that protected Garzón each time the conservative government there tried to interfere with his arrest warrant.

I thought back to one of my professors at Columbia Law School, Jack Greenberg, who had worked to end racial segregation in the American South as director of the NAACP Legal Defense Fund, where I also interned as a law student. Go after the easiest cases first, had been the LDF’s strategy, and build up incrementally from there alongside public campaigning. That’s how the LDF had achieved the landmark school desegregation decision in Brown v. Board of Education. We too needed a case everyone could agree on, a case we could win.

And Hissène Habré turned out to be that case. My friend Peter Rosenblum, an expert on francophone Africa then teaching at Harvard Law School, was the one who first put the idea in my head. He knew a Chadian human rights lawyer named Delphine Djiraibe and sent her over to talk to me after he heard that she, too, was interested in applying the Pinochet precedent to her country.

Through Delphine, an intense, disarmingly soft-spoken woman of about forty, I began to learn how Habré had ravaged Chad. What made the case particularly compelling to me, though, was that Habré was in Senegal, a country that not only prided itself on its adherence to international law but had been the first country in the world to join the ICC. Many of the high-ranking Africans I had met at the United Nations and in the NGO world in Geneva and New York were Senegalese.

On paper, at least, working with Senegal to go after Habré was tremendously appealing. If “universal jurisdiction” were to be truly universal, it had to extend beyond Western countries like Britain and Spain going after the rulers of their former colonies. We needed to enable countries anywhere on the globe to apply the same principle and do so successfully. As Delphine said to me in our first meeting: “Why not here in Africa?”

We needed to prove, too, that the legal principle was stronger than the political will of even the world’s most powerful countries. The fact that Habré had been a creation of my old adversary Ronald Reagan, a criminal, like the “Contras,” supported by the United States in the name of freedom, resonated with me on every level.

I did some quick research and found that Senegal, like the United Kingdom, had ratified the UN Convention against Torture, obligating it to “extradite or prosecute” alleged torturers on its territory. Although the United States and France had supported Habré when he was in power, the world had changed dramatically since the end of the Cold War, and no one seemed to be protecting him anymore. I could see no obvious reason why Senegal couldn’t or wouldn’t bring Habré to court.

The first step was to make contact with the victims. Peter Rosenblum had two young lawyers in his Harvard program, Genoveva Hernandez from Spain and Nicolas Seutin from Belgium, and they were about to go to Chad to look at the economic effects of a proposed oil pipeline from the south of the country through Cameroon to the Atlantic. I asked Genoveva and Nicolas to use their pipeline research as a cover to reach out to Habré’s victims. They needed to coordinate with Delphine and be very careful about whom they talked to, because the last thing we wanted was someone tipping off Habré and inducing him to flee Senegal for a safer shelter.

At first, Genoveva and Nicolas made little progress. The Chadian human rights organizations, mostly young Christian activists fiercely opposed to the autocratic Déby government, were mistrustful of the largely moribund association of victims, now presided over not by Souleymane but by Ismael Hachim, a northern Zaghawa Muslim who had served in Habré’s repressive Ministry of Interior and was reputed close to his clansman Déby. It was hard to know whom to trust, much less figure out how to reach the people they needed to reach.

Their luck changed when they met Samuel Togoto, a wizened old police commissioner who had endured the arbatachar torture under Habré and still walked with a bad limp. Through Togoto, the students met Souleymane, who invited them to the mud-brick compound he shared with twenty-four members of his family, including eight children.

When Genoveva and Nicolas told Souleymane that they had been sent by a major New York human rights organization, his face came alive. “It was the hand of God that sent you,” he said. Every day, Souleymane had prayed for a time when he could use his 792 files. He snuck into his office at night and copied them all, using paper provided by the students, and Nicolas brought them back with him to the United States. Soon we were communicating with Souleymane directly. He even installed a telephone in his house so he wouldn’t have to rely on his neighbors.

Part of the case we were building required us to work with Souleymane and his old network of victims. That was the Chad side of the case. And part of it required us to build a legal and support team in Senegal. For this, I turned to Alioune Tine, the top Senegalese human rights activist, whom I had met at the ICC conference in Rome. Alioune was a bundle of energy, an intellectual former journalism professor of my age who was tired of people simply talking, as they had for years, about bringing Habré to justice. He was thrilled that someone was at last doing something to make it happen, and he accepted the assignment at once.

To do the nitty-gritty legal work, I hired Pascal Kambale, a good-natured owlish lawyer from the Democratic Republic of Congo now living in exile in Washington. Pascal dug through the casebooks in a Dakar law library and consulted quietly with a number of Senegalese lawyers to make sure we encountered no legal obstacles in prosecuting Habré. Together, Pascal and Alioune went to Chad, in secret, to identify a roster of plaintiffs who would provide a balance between southern Christians and northern Muslims. As our circle expanded, we took precautions to protect our communications that, in retrospect, may have been a touch melodramatic. Instead of referring, in our e-mails and phone conversations, to our plan to bring victims from Chad to Dakar for the complaint against Habré in January 2000, we said we were “taking priests from Greece to a Jubilee party for the cardinal in Rome.” Even at the time, this seemed slightly laughable, but at least it reinforced the need for maximum discretion.

Under Senegal’s French-inspired legal system, victims have the right to bypass the prosecutor and file a criminal complaint directly with a judge as civil parties. That meant we were in the driver’s seat—playing with the white pieces, as I saw it. As we weighed the timing of our complaint, we saw an opportunity to apply pressure to Senegal’s long-time president, Abdou Diouf, just as he was facing the toughest reelection fight of his career. Diouf was the president who, in 1990, had allowed Habré into the country. But now, as he faced the veteran opposition leader Abdoulaye Wade for the fifth time in twenty years, he might not be as willing to be seen protecting a blood-stained tyrant.

With our plans under wraps until the last possible minute, Delphine concocted invitations to a “Dakar seminar” so six Chadian victims could obtain passports and Senegalese visas. So it was that we came together—victims, lawyers, activists—in the rundown Dakar hotel, three days before filing the case.

“Promise me that you are serious and you won’t drop this along the way,” Souleymane said at that first nighttime meeting. I told him that I felt privileged to work with someone like him and that I would do all that I could. But I cautioned: “I have no idea how this is going to turn out. I don’t know whether Senegal will even take the case seriously.”






4
A PRESIDENT CAN BE PROSECUTED



When Abdou Diouf, the Senegalese president, was informed by his minister of justice that we planned to file suit, he didn’t believe such a thing was even possible. “You mean that a president can be prosecuted?” he asked.

Diouf was a relatively benign leader and had nothing to fear on his own account, but this response showed how, a year after the launching of the ICC and Pinochet’s arrest, the implications were still sinking in.

The night before we filed, Senegal’s justice minister, Serigne Diop, promised us we would encounter no political interference from his government, which was all that we asked. “Senegal has ratified every human rights treaty,” he said with some pride in his eighth-floor offices overlooking the presidential palace and the port of Dakar, “and we try to respect them.”

Everything was ready for the big day. The next morning, January 26, 2000, our team of victims, lawyers, and supporters trooped through downtown Dakar to the old decaying courthouse block by the Corniche. Breezy Dakar was the most cosmopolitan city in West Africa, with late-night music clubs, golden beaches, and a sophisticated art scene. It was a place I’d already fallen for during a youthful backpacking trip, and as we walked we noticed its many sights, sounds, and smells: the brightly painted minibuses, the wooden fishing boats, and smartly dressed women in vibrantly colored flowing boubous. The smell of spiced coffee and grilled fish was always in the air, the sound of music everywhere.

Demba Kandji, the young, wiry investigating judge hearing our case, quickly put us at ease, greeting us warmly. Our lead lawyer, an imposing, eminently well-connected man named Boucounta Diallo, introduced us and explained how our case was founded on the same “extradite or prosecute” clause in the UN Convention against Torture used in the Pinochet case. “Ah oui,” Kandji nodded in unexpected recognition, “la Convention de New York de 1984.” Boucounta, who had grown up with the son of Senegal’s first postindependence president, the poet Leopold Sédar Senghor, and knew his way around all the judges in Dakar, had obviously made the impression I was hoping he would. He presented Kandji with the legal papers that Pascal had drafted for us along with Souleymane’s 792 files and the Chadian Truth Commission’s 1992 report.
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FIGURE 4.1  Filing the first complaint against Habré in Dakar, Senegal, in January 2000, with victims, lawyers, and activists. Left to right: Sidiki Kaba, me, Boukounta Diallo, Sabadet Totodet, Souleymane Guengueng, Pascal Kambalé, Alioune Tine, Delphine Djiraibe, Dobian Assingar, Ramadan Souleymane.

Source: Photo by Seyllou Diallo/ AFP.


On our way out, we encountered a gaggle of journalists in the courtyard, all of them responding to a press release I had just put out calling Habré an “African Pinochet.” Remarkably, given all the people involved in our planning, there had been no other hint of what we were up to. Later that day, as Boucounta drove us through the bustling sand-strewn streets in his Mercedes, we heard Souleymane on Radio France Internationale—RFI, the French equivalent of the BBC—joyously announcing that the era of impunity in Africa was over.

Our case was front-page news. “Eight Years of Terror in Chad,” said one headline. “HH’s Dictatorial Past Catches Up to Him,” said another. An editorial in the influential daily Walfadjiri asserted: “The message is clear: those who commit, order or tolerate torture can no longer be assured of a peaceful retirement.”

Before Judge Kandji could get to work, he needed to seek advice on the case’s admissibility from a state prosecutor. The prosecutor’s opinion was nonbinding, but we worried that the time he took over his deliberations would present Habré with a chance to flee and more than likely deny Kandji the chance to take statements from the victims before they had to return to Chad five days after our filing. Boucounta pressed the prosecutor accordingly, and, to my delight, he gave his thumbs-up for our case in just two days. Souleymane, Samuel Togoto, Sabadet Totodet, and the other victims were soon giving closed-door testimony of their experiences to Judge Kandji, sparing him nothing of the conditions of their detention, the savage torture, or the midnight executions. “My heart is filled with joy,” Souleymane told RFI. “I’ve waited ten years to tell a court about the horrors inflicted on me and my fellow prisoners.”

We had already achieved far more than I had dreamed. Back in Chad, the government was caught off guard. President Déby had built his legitimacy in large part by demonizing the man he had overthrown. As a Zaghawa, he too was a victim of Habré’s and had lost his best friends and family members to the purge of his ethnic group. But he also had personal liabilities, from his time as the head of Habré’s army during Black September. He had brought many of Habré’s worst collaborators into his government, and he had never pressed for Habré’s extradition to make him answer for his crimes in his home country.

After a few days of embarrassed silence, the Chadian government announced that the case in Senegal was a “logical continuation” of the work it had begun by creating the Truth Commission. The fact that the government had never acted on the Truth Commission’s report went unmentioned.

Habré’s camp was taken by surprise, too, but it didn’t take them long to catch up and flex their muscles. Habré had taken considerable time and expended considerable resources on building a network of support in his adoptive new country. He had contributed funds to the charitable works of the powerful Islamic marabouts, holy men who had a direct line to the faithful in what was a deeply religious country. He had also invested in real estate, insurance, and telecommunications, building himself a network of business associates. Even the U.S. embassy rented one of his properties. He had political connections, too, not least because the banker who had taken in his stolen cash when he arrived would later become prime minister.

On the fourth day of the legal proceedings, articles started to appear with a starkly different headline from the ones that had greeted our lawsuit. It became apparent that Habré had gotten to the media. Publication after publication ran stories with an identical heading: “Let Hissène Habré Live in Peace.” Soon we were facing threats of violence. Armed Habré supporters barged into a meeting of Chadian students organized by Delphine and her colleague Dobian Assingar of the Chadian League for Human Rights. A Dakar-based Chadian journalist supporting us named Daniel Bekoutou received death threats and had to flee Senegal. For Habré, this was war.

We were worried about the victims’ safety, too. The Déby government might have lauded our case, but many of Habré’s supporters were still loose in Chad, and a number, like Samuel Yaldé, were back in security positions. Alioune and I made the rounds of Western embassies in Dakar so their diplomats could meet the victims for themselves and let the Chadian authorities know that they were watching for any signs of trouble. The French ambassador to Senegal, Jean de Gliniasty, even suggested the victims spend some time in France.

This, though, they rejected out of hand. “Before coming to Dakar to file this case, I decided that I was ready to die,” Souleymane told Gliniasty. “I will return to Chad tomorrow, and if I’m killed when I get off the plane, I will die a hero.” The ambassador walked around his big conference table and locked Souleymane in a warm embrace. “Africa needs brave people like you,” he said.
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Before we all went home, Alioune took us to Gorée Island, just off the coast, where tens of thousands of enslaved Africans had been shipped in chains to the New World. Alioune was a lively guide, a sophisticated student of history, a pan-Africanist and an ardent believer in the promise of Senegalese democracy. Often, when he talked, he’d rock back and forth or tap his toes, ready at any moment to unleash an enthusiastic voilà! whenever someone said something he agreed with. It was important for him, as we worked to achieve justice in Africa, that we experience the essential, shameful origins of the relationship between the continent and the Western world.

As we visited the House of Slaves, once used as a holding point for human cargo, just as Souleymane, Sabadet, and Togoto had also once been held captive, I allowed myself to think my friends were striking a blow for a better Africa. I also thought about Zachary, my son, who was two months away from being born. In my mind I was trying to make his world a better place too, a world whose moral arc was bending toward justice.

We had already left Senegal by the time Judge Kandji summoned Habré to his courtroom and formally charged him with torture and other crimes, but when Boucounta called me with the news, we popped champagne in the Human Rights Watch conference room to celebrate a victory we had scarcely believed possible. Kandji restricted Habré’s movements to the area immediately around his two houses, required that he report to the police once a week, and ordered him to turn in his firearms and passport.

The victims, back in Chad, could hardly believe it either. “This is one of the happiest days of my life,” Souleymane told me over the phone. Jeune Afrique, the leading magazine in francophone Africa, featured Habré leaving Judge Kandji’s office on its cover, carried long interviews with the victims, and dubbed Kandji “Senegal’s Garzón.” A New York Times editorial, “An African Pinochet,” hailed “a welcome new chapter in the evolution of international criminal law.”

I had never dreamed it would be so easy. And soon enough, it wouldn’t be.






II
BUILDING THE CASE
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5
POLITICS ENTERS THE PICTURE



Six weeks after Habré’s indictment, in March 2000, Abdou Diouf lost the Senegalese presidency to the leader of the opposition, Abdoulaye Wade. This was certainly a boost for Senegal’s democracy, since it was the first time since independence in 1960 that the opposition had won the big prize. But it marked an abrupt change in fortunes for us.

We knew we were trouble even before Wade took office, because his legal advisor, Madické Niang, was also Habré’s lawyer. Soon enough, on a refueling stop in Chad on his way back from a trip to Saudi Arabia, a freshly minted President Wade announced that Senegal had “neither the money nor the interest” to try Habré. The victims were furious, of course, and I was bewildered that the president would insert himself so blatantly into a judicial matter. Where Wade led, though, his subordinates quickly followed, starting with the state prosecutor’s office, which had given us a green light at the beginning of the year but now did an about-face and joined Habré’s motion to the Court of Appeals to dismiss the case.

In May, our team gathered again in Dakar to present a further round of testimony to Judge Kandji. Our new witnesses included several more of Habré’s victims, the head of Chad’s Truth Commission, and a French doctor, Hélène Jaffé, who had examined 581 Chadian torture survivors and could speak in broader terms about how Habré’s regime used torture. It was costly to bring so many people from Chad and France to Senegal, but we were hopeful it would lead to Judge Kandji going to Chad to mount an investigation of his own and build a case solid enough to stand up at trial.

We were joined by Jacqueline Moudeïna, a Chadian lawyer chosen by Delphine and Dobian Assingar, the human rights activist, to represent the victims. She would over time become my closest partner on the case. Jacqueline, I later learned, came from a noble family, including two tribal chiefs. Her father, Jacques Moudeïna, was a prominent doctor in the southern town of Koumra who had refused to come to terms with Chad’s first postindependence president, François Tombalbaye. A few weeks before Jacqueline was born, Dr. Moudeïna was mortally poisoned by a potion said to contain the saliva of a lion. The Lycée Jacques Moudeïna is, to this day, the best-known secondary school in southern Chad. Souleymane and Idriss Déby both studied there.

Jacqueline’s first act of rebellion came at the age of eight, when she complained that a French soldier’s daughter at her Catholic school in Koumra had unfairly received a higher grade than her. The teacher, who was French, told her, “Stay in your place, negro girl.” Jacqueline slapped the teacher and was expelled immediately.

Still, she continued to attend classes, sitting outside the classroom window and even answering questions from the teacher she had slapped. After a month, the nuns relented and let her return. “You are a rebel,” one of them told her, “a child who has grown up a little too early.”

Jacqueline’s mother died when she was eleven, leaving her orphaned. But she did not let that halt her progress. In high school in N’Djaména, she was the only girl in a class of thirty-three. As she later told me: “I had to show that I was smarter and a harder worker than them.” When civil war broke out in February 1979, Jacqueline, then twenty-two years old, fled to the Republic of Congo. She spent thirteen years there, earning her law degree and then working to disseminate reports on Habré’s crimes. Five years after Habré’s fall, she returned home and passed the bar, becoming only the second woman lawyer in Chad, after her best friend Delphine, also an evangelical Christian with whom she grew up in Koumra and studied law in Congo. She told Delphine that were there ever to be a case against Habré, she wanted to be the lawyer prosecuting him.

When I met her, I didn’t know any of this. Indeed, my first impression of Jacqueline was of a shy and tentative woman making excuses for the poorly developed victim statements she had brought—not at all the person we needed to take on a dictator. My first impression, though, was wrong, and it wouldn’t be the last time I underestimated Jacqueline.

The day after Judge Kandji heard our witnesses, the case moved to the Court of Appeals, which considered arguments on Habré’s motion to dismiss. Both hearings were closed to the public, and since I was not one of the courtroom lawyers, I was unable to attend. As someone who likes to control everything, I found that extremely frustrating. As it was, there was nothing to do but wait for the judges to make their decisions. A ruling on the motion to dismiss was due in June.

It was postponed. Twice.

The July 4 weekend found me at an annual gathering of activist friends at my best friend Michael Ratner’s house in the Catskill Mountains in upstate New York. Michael had been my mentor since my Nicaragua days, when we worked together on his quixotic cases in American courts to stop the U.S. war there. Michael said that his time representing families of inmates killed in the 1971 Attica prison uprising had taught him the importance of being “as radical as reality itself,” something I often found it hard to be, and in the class that we taught together at Columbia Law School, he disagreed in particular with my gradualist approach to international justice. Michael wasn’t interested in “making law”; he was interested in upsetting power relations. While I was always laser-focused on what I thought was achievable, Michael could be counted on to take a wider view. “You don’t take cases because they are winners,” he’d say. “You take them because you can use them to promote transformation and critique U.S. policy.” In the Habré case, I was optimistic we could do both.

My optimism was short-lived. That weekend, Alioune tracked me down to tell me that President Wade’s judicial council had just removed Judge Kandji and also promoted one of the judges then considering the motion to dismiss. Right away, I knew this was bad news. Alioune had had to work hard to reach me at all, because there was no cell phone reception in Michael’s Catskills valley. Michael received a call from Peter Rosenblum, who told him that Alioune needed to talk to me, and by the time I’d jumped into my car and driven out of the valley, I had a whole stack of messages from Senegal that, taken together, told me that the political tide had turned definitively against us.

At Alioune’s suggestion, I called Judge Kandji, who was all too willing to tell me about the “ordeal” he’d been through. The newspapers were reporting that Kandji had taken a bribe to allow a Dutch national accused of pedophilia to leave the country. Not only was the story not true, but Kandji had been given no opportunity to defend himself against the allegation. He learned about his firing from a friend, who heard it on the radio.

Three days later, Habré won his motion to dismiss. According to the judges, the Senegalese courts had no jurisdiction over offenses committed in another country. We knew this was nonsense because Pascal had thoroughly researched the issue. Senegal’s obligation under the UN Convention against Torture to “extradite or prosecute” and its constitutional rule that treaties could be enforced directly left no room for ambiguity. We had even found a government report to the UN Committee against Torture in which Senegal proudly asserted the very jurisdiction over international torture cases that the judges were now saying did not exist.

The decision was clearly political, and we decided that our response should be too. Alioune called in the press and described the sacking and promoting of judges in the middle of a sensitive case as “shenanigans unworthy of Senegal’s democracy.” We weren’t just playing chess against Habré now. We were playing against Wade too. If we were going to win legally, we first had to win politically. The Senegalese president was clearly the one leaning on the courts, so it had to be our business to hound him into changing his mind.

We weren’t going to convince Wade on the merits, that much was clear. But if I could shine a spotlight on what he’d done and make him feel its glare wherever he turned, if I could embarrass him again and again over his refusal to meet Senegal’s international commitments—if, in other words, I could be an indefatigable, insistent, and omnipresent pain in his ass, there was a chance he would conclude that the price of protecting Habré was too high.

So while our legal team appealed to the Cour de Cassation, Senegal’s highest court, I worked the phones furiously, calling up old acquaintances and contacts to rally them to the cause. A friend at the New York Times penned an editorial expressing sorrow that democratic Senegal, of all countries, was giving a pass to a brutal dictator. “Justice Denied in Senegal,” the headline read. The piece went on to bemoan the continuation of a pattern on the African continent of murderous leaders who get away with their crimes because of “the absence of the rule of law.” We made sure the editorial was translated and reprinted in every major Senegalese newspaper.

When President Wade came to New York for the United Nations Millennium Summit in September 2000, I briefed journalists, so they’d be sure to ask him about the case. Two senior UN human rights experts I knew, one the United Nations’ monitor on torture and the other on judicial independence, agreed to put out a statement decrying the dismissal of the case and reminding Senegal of its obligations under the Convention against Torture.

We were certainly making Wade feel the heat, but we also understood that we might not get Habré tried in Senegal and began to explore alternatives.

One possibility, of course, was to extradite Habré back to Chad. No one really wanted that, though—not the Chadian government, not the victims, and not us. President Déby feared the destabilizing possibilities of bringing the former leader back to a country in which several rebel groups, including one tied to Habré, were still operating, and a trial was also going to revive memories of Déby’s own role in the atrocities of the Habré years and get Chadians thinking about his own abusive record since his takeover in 1990. Our main objection at Human Rights Watch was that a fair trial in Chad would be difficult or impossible. He could be mistreated or killed. Or—just as much of a nonstarter for us as a human rights organization—he could be sentenced to death and executed. All of us, including Souleymane and the other victims, understood the importance of seeking justice, not vengeance.

Another option was filing a case in a European country, following the Pinochet model. This was far from my preferred option. One of the principal reasons I’d been excited to pursue Habré was the opportunity to achieve justice for Africans in Africa. But I also understood that, for Souleymane and his fellow victims, who were now my friends and not just abstract names, some kind of justice was better than no justice at all. The important thing was to see it through.

Several European countries permitted “universal jurisdiction” trials of atrocities committed elsewhere, but only two, Spain and Belgium, allowed their courts to initiate cases against defendants who were not themselves in the country, as Spanish courts had done with Pinochet. Once indicted, the accused would then have to be extradited to stand trial.

Juan Garcés, the tenacious Spanish lawyer who had driven Judge Garzón’s work on the Pinochet case, didn’t think Spain had enough of a historical, emotional, or linguistic connection to Chad to sustain a prosecution. The country already had its hands full with cases from Argentina, Guatemala, and El Salvador, and Garcés was worried enough about the prospects for their success. There was a risk, he said, that if we added Habré we might scupper the entire enterprise. He didn’t want to hundir el barco, he told me. Let’s not sink the boat. I had a huge respect for Juan, an old-fashioned intellectual who had been with Salvador Allende in the presidential palace in Chile when Pinochet began bombing and had relentlessly pressed forward the case against Pinochet the way I had begun to do on Habré.

Belgium made more sense, at least for linguistic and cultural reasons. The evidence was in French. Belgium had plundered its central African colonies, but at least its holdings had not included Chad. And its universal jurisdiction law was gloriously broad—a broadness that would eventually invite abuse. I contacted Georges-Henri Beauthier, the go-to lawyer in Brussels for activists of all stripes, an elegant, hard-charging champion for refugees, the homeless, and any number of other causes, whose beanpole physique made him instantly recognizable; Georges-Henri made regular television appearances thanks to his work representing a surviving victim in a sensational pedophilia and child murder case that had gripped the country for many years, and he couldn’t walk to lunch without several well-wishers stopping to pay homage to “Maître Beauthier.” Georges-Henri advised me to find some Habré victims living in Belgium to give the case more political appeal. Judge Garzón had told me the same thing about the Pinochet case: the presence of Spanish victims, while not legally necessary for Spain to have jurisdiction, added political weight to the prosecution, making it easier to rally the public and politicians.

Daniel Beketou, the Chadian journalist who had fled death threats in Dakar, was now living in Paris, and he went to unearth any Habré victims he could find within the small Chadian community in Belgium. He came back with three. One, now working as a postman, had been imprisoned by the DDS and tortured. Another, who worked at a youth center in Liège, had lost family members during Black September.

To beat Belgium’s statute of limitations, we filed our case on November 30, 2000, one day shy of the tenth anniversary of Habré’s fall from power. But we did so very quietly. We still had an appeal pending in Senegal, and we didn’t want to give the Senegalese an easy excuse to pass the buck.

That said, our chances in Senegal had hardly improved, and when I traveled to Dakar in March 2001 to hear the Cour de Cassation’s decision, I had every reason to assume an unfavorable outcome. President Wade’s legal adviser, Madické Niang, was still Habré’s lawyer. The court president, Mireille Ndiaye, was married to one of Wade’s closest associates. In my briefcase, I had two draft press releases, one celebrating a victory and the other belittling a defeat. (Since awaiting the Pinochet decisions, this was my Citizen Kane strategy, after the scene in the Orson Welles classic in which the publisher-candidate prepares two possible election-night headlines, “Kane Wins” and “Fraud at Polls.”)

Like Kane, we did not prevail. There was no sound system in the packed courtroom, and we strained to hear what Judge Ndiaye was saying, but we did not need to catch every word to understand that the same dubious legal arguments about lack of jurisdiction were being thrown in our face all over again.

At a press conference, we vowed to fight on. We would petition the UN Committee against Torture, we said, to issue a ruling laying out Senegal’s obligation to “extradite or prosecute.” We would keep telling the victims’ stories and highlight the horrors of Habré’s rule. One way or another, as Ismael Hachim, the president of Souleymane’s victims’ association told reporters, “Hissène Habré has not heard the last of his victims.”

I was of course aware of the hollowness of some of these sentiments. Even if we obtained a nonbinding ruling from the committee, I knew from experience it would come painfully slowly and was unlikely to have much impact. Still, I was not going to give up. I’d been on the case for two years, but already in my mind I was seeing that the work had only just begun.
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Just as our attention was turning to Plan B—B for Belgium—President Wade made a surprise announcement. He was giving Habré one month to leave Senegal.

This was certainly one way to break the impasse: don’t allow Habré to be tried in Senegal, but don’t let him stay either. But the announcement was also a disaster from our point of view, because as long as Habré remained in Senegal he was reachable. The risk now was not that he would end up on the French Riviera, like Baby Doc Duvalier, or in Panama, like the deposed shah of Iran. Times had changed, and we could pursue him in those places. The risk was that he’d go somewhere out of reach, somewhere that didn’t care about extradition treaties or torture conventions—and didn’t care, either, about the bad optics of harboring a murderous former dictator. Mengistu Haile Mariam of Ethiopia, responsible for the deaths of as many as two million of his countrymen, had been living for close to a decade in Robert Mugabe’s Zimbabwe, unreachable even as the Ethiopians staged an exhaustive genocide trial that resulted in a conviction they couldn’t enforce and a death sentence they couldn’t carry out. I was one of the people who tried, unsuccessfully, to get Mengistu arrested on a medical visit to South Africa, so the frustration over his case was personal.

Many other states to which we knew Habré had ties were, similarly, black holes. Take Saudi Arabia, which had been sheltering Idi Amin of Uganda since the late 1970s. The previous year, after I was contacted by South Asians whom Amin had expelled from Uganda, I met a Saudi ambassador to ask about Amin’s possible extradition. The ambassador explained that “Bedouin hospitality” meant that once someone was welcomed as a guest in your tent, you could not turn him out.

Clearly, if we wanted to prevent Habré from enjoying a similar hospitality, we had to act fast. “He’s not an undesirable to be expelled,” I told the press, “he is an accused mass murderer to be prosecuted.” In truth, I was close to panic.

One thing in our favor was that Habré himself was surely far from happy at the prospect of being displaced. He’d lived comfortably in Dakar for more than a decade and had worked hard to buy himself protection from just such an outcome. A telling cartoon in a French magazine had him sipping a distinctly un-Muslim martini and declaring: “I have every confidence in the Senegalese justice system.” If he was exploring his options, at least we knew he was not doing it willingly. Maybe, if we were fortunate, his resistance to moving might buy us a little time.

Looking at the world map on my wall, it quickly became apparent that Habré did not lack for options. He was still a popular figure across Africa, remembered not for his brutality but for his sharp mind, his defeat of Qaddafi’s army, and his charismatic revolutionary posturing. At a summit of French and African leaders in 1990, he’d won widespread admiration for his willingness to stand up to President François Mitterrand and say he didn’t need lectures in democracy from a European power that had colonized Africa and plundered its resources. Many of those admirers blamed the French, not Habré’s own excesses, for his downfall a few months later, believing it to have been an act of revenge for his outspokenness.

More than likely, we thought, Habré would opt to flee to one of Senegal’s neighbors, Gabon or Mauritania. Saudi Arabia was on our list, and so was Iraq, ruled by his old friend Saddam Hussein. Later, we heard that the Saudis were indeed open to hosting him, but that didn’t mean he relished the prospect.

We started writing letters, first a general missive that we sent to every UN mission in New York and then a more tailored set addressed to the fifteen countries I deemed most likely to be of interest to Habré. The underlying message was the same in every case—that if country X or Y welcomed such a brutal former dictator, it would be inviting a hornet’s nest of problems. Habré’s victims, I wrote, would seek to bring him to justice regardless of where he was, and sooner or later Belgium and other countries would be knocking on the door to demand his extradition.

We heard back from a handful of countries, who assured us they had no intention of welcoming Habré. The Pakistanis were particularly insistent on this point. Plenty of other countries, though, never answered at all.

In the case of Mauritania, Senegal’s neighbor to the north, we didn’t need to wait for a formal response because a journalist there had warned us that the government was either considering asylum for Habré or had extended an offer already. So we went straight to the media, placing an article in the Mauritanian press that challenged the government to explain its position. And the government reacted exactly as we’d hoped: it issued a swift denial that it had any plans to let Habré in.

We couldn’t stop every country in the world. What we could do, though, was petition the UN Committee against Torture for its version of a preliminary injunction, known as “interim measures,” to prevent an imminent violation of the torture convention. Was there a chance the committee—known as CAT—would issue such an injunction before Wade’s thirty-day deadline ran out? And, if so, would it be enough to keep Habré where he was?

I worked the phones to find answers, eventually reaching a young Belgian staffer named Anthony Cardon somewhere in the bowels of the United Nations’ massive Palais des Nations in Geneva. I knew the “Palais” well, and I knew that it was the young recruits, still idealistic, who could sometimes be persuaded to break the bureaucratic rules and take sides. To my eternal gratitude, Cardon was one of those young recruits, and he became my champion and my inside man. He told me how to draft a petition and to whom to address it. Crucially, he also told me to hurry, because the CAT chairman was going on vacation at the end of the week.

We did exactly as Cardon suggested. Pascal and I worked around the clock to complete the petition papers. Two days after they arrived in Geneva, Cardon let us know that the chairman had granted our request. In fact, he said, CAT was sending the Senegalese mission in Geneva a fax, right then, urging them “not to expel Mr. Hissène Habré and to take all necessary measures to prevent Mr. Hissène Habré from leaving Senegalese territory except pursuant to an extradition procedure.”

I couldn’t have dreamed of a better outcome. Was it enough, though, to scare the Senegalese straight? I had my doubts. The committee did not make its admonitions public and had no way of enforcing them. Plenty of other countries had disregarded similar “interim measures” without consequence. The only way this was going to work, I realized, was if we shouted this ruling from the rooftops, UN protocol be damned. Our leverage here was that Senegal regarded itself as a model member of the United Nations. Maybe, just maybe, it would think twice about flouting a UN ruling that was out in the open for everyone to see.

Cardon did not try to talk me out of going public, but he asked—and I agreed—to wait seventy-two hours so he could be sure the government in Dakar heard the news from its own Geneva officials before hearing it from us. Seventy-two hours later, as it transpired, I was in Chad, having just touched down for my first trip there after months of planning, and I ended up announcing the UN ruling from the courtyard of Souleymane’s house in N’Djaména. It was great theater, and the story reverberated instantly across the continent. Huddled around a transistor radio with Souleymane and his fellow victims in the small office of their association, we listened to my interview on Radio France Internationale and celebrated our good luck.






6
THE TERROR FILES



As Ismael Hachim and I descended the staircase into Habré’s most notorious underground prison, I could tell from the pervasive cobwebs that no one had been down there in years. The Piscine had once been a colonial swimming pool, reserved for the families of French soldiers. Habré perversely had the pool covered with a concrete roof and divided it into ten cells where hundreds of desperate Zaghawa prisoners like Hachim and Professor Zakaria Fadoul were crammed together.

In a few places, tally marks on the walls recorded the prisoners’ days in detention. In other places they had written heartbreaking messages in Arabic or French, Chad’s two national languages. “Man is made for death and suffering,” one of the etchings said. The cells were twelve feet high, with a small opening at the top for air and light.

It was now April 2001, and I was making my first visit to Chad to see things for myself. I wanted both to show the victims that despite the Dakar court ruling we did not intend to give up and to lend my support for cases the victims had filed in the Chadian courts.

In 2000, when Souleymane and his colleagues returned to Chad from filing the case in Dakar, President Déby convened a meeting with them to say that “the time for justice has come” and that he would “remove all obstacles, from inside Chad or abroad,” to their quest. Taking him at his word, the victims, represented by their new lawyer Jacqueline Moudeïna, had lodged criminal complaints against a number of Habré-era security officials. This was a bold and dangerous step because many of the officials she was accusing of grievous acts still held powerful positions. They included the director of the national police, regional and district police chiefs, governors, and the chief of security at N’Djaména’s international airport. It wasn’t long before Jacqueline was receiving anonymous phone calls warning her to give up the case or face the consequences. Someone broke into her office. The state prosecutor handling her complaints had his office ransacked.
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FIGURE 6.1  AND FIGURE 6.2  The Piscine was a colonial-era swimming pool that Habré had converted into a secret underground prison.

Source: Photos Reed Brody.


When a magistrate threw out her complaints, on the grounds that only a nonexistent special court could prosecute Habré’s accomplices, Jacqueline went to the Constitutional Court and had them reinstated. This, too, did not go down well with the officials she was targeting. One, Mahamat Wakaye, the police commissioner for N’Djaména who had served as a deputy director of national security under Habré, would become her mortal enemy.

When I landed in N’Djaména, I was greeted by dozens of colorfully dressed widows of Habré’s victims. Over the next several days, they flocked around me wherever I went and offered their thanks, often profusely. I was very gracious, but the power imbalance made me uncomfortable, especially given the history of white domination in Africa. These women were the ones who had suffered abuse. They were the rights holders here; I was merely their agent. In my privileged position, I would be fighting this case, and then, when it was over, I would move on to some other cause I believed in. And they would still be here, enduring injustice and poverty.

N’Djaména is like a big village in the desert, hot and dusty. At the time, it had few paved streets, only one stoplight (which wasn’t working), and only a few buildings of more than two stories. It seemed as far away from cosmopolitan Dakar as Dakar did from Paris. There was a huge political gulf, too. Senegal was a consolidated democracy, whereas Chad, despite its ritual of holding elections, had only ever seen leaders come to power by force.

On my first evening in the country, I went to Souleymane’s house for dinner. His compound, off an uneven dirt road in the southern, mostly Christian, part of town, consisted of eight or nine mud-brick rooms with corrugated metal roofs encircling an immaculately swept dirt courtyard. The courtyard, shaded by a few small trees, was where the cooking, eating, washing, and drying took place. Chickens and other animals roamed freely about, and a number of scooters were propped up against the walls. The compound was spacious by Chadian standards, a testament to Souleymane’s twenty-five years as a civil servant. The youngest of his children, conceived after his return from prison, was called Assing-li, or “Miracle.” Together with the prison survivors Clément, Sabadet, and Ismael and Olivier Bercault, the field-savvy, boundlessly adventurous French lawyer I had hired as my man on the ground, we tucked into a copious meal of roast meat, fish, and rice—by candlelight, because of a neighborhood power cut.

Over the following days, we met Chad’s prime minister and other government officials, whose commitment to the Habré case was hard to gauge, and held a town hall meeting attended by more than six hundred people who were clearly behind us and peppered us with questions. “Do you think the United States and France will really let Habré be tried?” they asked. “Is Habré paying people off in Senegal? Why not just lynch him?”

In theory, the macabre Piscine dungeon was off limits because it was part of an army base adjoining President Déby’s palace. But Hachim used his Zaghawa connections to get Olivier and me in, along with Pierre Hazan, a Swiss journalist making a documentary, and his cameraman. Officials from Déby’s office accompanied us on the visit. When we climbed back up the stairs into the daylight, I took the opportunity to ask them if we could also take a look at the abandoned DDS headquarters whose distinctive circular fronting we could see just on the other side of a wall. Luckily, they agreed.

We walked through its dusty rooms until we came to one strewn with documents shin deep on the floor. Nobody had been here for a long time, and as I bent down, I had to wipe away the cobwebs. The first thing I scooped up was a file on a DDS detainee, the next a report on rebel activity. Olivier and I kept digging. We found lists of DDS prisoners, death certificates, interrogation and spying reports, identity cards. Once we’d waded through the first room, we found two more filled with the same discarded papers. To all appearances, these DDS files had been languishing here, unnoticed, for the past eleven years.

[image: ]
FIGURE 6.3  Olivier Bercault and I stumbled upon thousands of files of Habré’s political police, the feared DDS, at its N’Djaména headquarters in 2001.

Source: Photo courtesy Pierre Hazan.


This was, as we recognized immediately, the mother lode. El Dorado. Nothing could be more valuable in the case we were mounting against Habré than the cold, bureaucratic records of his own underlings. Among prosecutors, documents are known as the king of evidence. The truths they reveal can’t be cross-examined; their memories do not fade. Pierre Hazan’s camera captured the moments of our discovery on film. Our escort from Déby’s office said—also on camera—that the documents were ours if we wanted them. I could hardly believe what he was saying. But after saying it once, he said it again. In my mind I had been plotting how to stuff some of the juicier documents into my pockets, but now, apparently, I didn’t have to.

Taking official possession of the documents was still not easy. Nothing in Chad ever was. It took months of negotiations before Hachim and his victims’ association were allowed to come on site and copy—not take—the documents. And it took months more for a team of volunteers to go through the offices room by room, sort the documents, and put them through a manual copier that they had to bring on site each day. The leader of this recovery team was Sabadet Totodet, one of the gravediggers forced to dump the bodies of the dead in a mass grave on the outskirts of N’Djaména. In an important sense, he was resurrecting the people he had previously been assigned to bury.

Sabadet and his fellow volunteers began work at dawn each day and continued until the heat became unbearable in the early afternoon. Once they had amassed their copies, the victims’ association made another copy and sent it all along to my office in New York.

As the documents started arriving in painfully small batches, degraded by double photocopying, I cursed myself for not thinking to send a scanner to Chad. But then I put everything else aside and spent days reading. The picture that the documents painted of the DDS and its inner workings was chilling. But it was also exactly what we’d been looking for.

According to the wording of a 1983 decree establishing its existence, the DDS was directly responsible to Habré in person. Whatever the agency did, Habré knew about it, as we could tell from the hundreds of documents keeping him informed on a daily basis of even the smallest details of its activities. And the DDS was never less than proud of doing Habré’s bidding. “Thanks to the spider’s web [we] have spun over the whole length of the national territory,” the director boasted, we “keep exceptional watch over the security of the state.”

Arrest records documented the sorts of infractions that could land a citizen in serious trouble: making insulting remarks about the president, accusing the president of stashing money abroad, “maraboutage [sorcery] on behalf of the enemy,” possession of a photo of Qaddafi, possession of a letter describing the situation in the south, even being a member of a Rastafarian club.

Few documents explicitly mentioned torture, but the language did little to disguise what went on. “It was in compelling [the prisoner] to reveal certain truths that he died on October 14 at 8 o’clock,” said one report. Another detainee “only admitted certain facts … after physical discipline was inflicted upon him.” In many places, the documents talked of “muscular” interrogations.

We found hundreds of death certificates. The causes listed included severe amoebic dysentery, severe dehydration, arterial hypertension, severe edemas of the upper and lower limbs, and what was often described as “general deterioration of health.” The vaguer descriptions could sometimes be just as sinister as the more specific ones. One document listed fourteen Zaghawa prisoners, arrested in April 1989, who “died due to illness” later that month. Another named thirty-two prisoners of war who all died “from their wounds” on the same day.

The bureaucratic language attested clearly to the waves of repression and ethnic cleansing. One report from 1989 was titled “Situation of the traitorous Zakawa agents arrested for complicity” and listed ninety-eight people—shepherds, drivers, students, and businessmen—who had been arrested as “suspected accomplices of the traitors.”

One of the first documents that Olivier and I found on the floor was a report by twelve Chadian security officials, including several later accused of torture by the Truth Commission, that described a “very special” training they had attended near Washington, DC, in March 1985—just months after Black September. Another document spoke of a Chadian request to the United States for truth serum and a generator, to be used in “interrogations.” The United States had known about Habré’s atrocities, of course, but to what degree did it actively participate? I would spend years trying to find out and never got as close to the truth as these documents were taking me. My dozens of Freedom of Information Act requests in the United States returned a lot of descriptions of military assistance and embassy meetings but nothing regarding the CIA or the Washington training.

Habré’s first and longest-serving DDS director, Saleh Younouss, had told the Truth Commission in the early 1990s that “a certain John, an American, was acting as [his] advisor.” Bandjim Bandoum, a former subdirector of the DDS, would also later tell me about “John.” The veteran French war correspondent Pierre Darcourt told me he’d heard of an American advisor to the DDS director called “Mr. Swicker,” an account supported by DDS logbooks that recorded visits by “Mr. George Swicken” and “Mr. Swica.” One such visit to DDS headquarters, on April 7, 1989, took place as the repression of the Zaghawas was at its height and the Piscine, only a few yards away (and across the street from the USAID office) was filling up with Zaghawa prisoners.

I checked the State Department’s staff listings and found a George S. Swicker, who served as the political and military counselor at the U.S. embassy in Chad in the late 1980s. His predecessor was James L. Morris, a possible match for a person described in a DDS document as the “American Advisor to the DDS, Monsieur Maurice.”

I never found Morris, but I traced Swicker to an address in Virginia. He never returned my calls.

The documents also talked about a secret U.S.-backed network called Mosaic, which linked the security services of Côte d’Ivoire, Israel, Chad, Togo, the Central African Republic, Zaire, and Cameroon. One of Mosaic’s purposes was to make sure political opponents of one regime could find no haven in any of the other participating countries. One former DDS deputy director who was spilling secrets to Amnesty International, for example, was kidnapped in Togo in 1988 and delivered back to Habré, who threw him in jail, where he starved to death. The model was strikingly similar to Operation Condor, the Pinochet-era alliance of Latin American intelligence services whose victims included Orlando Letelier, the former Chilean ambassador to Washington, killed in a car bombing in the U.S. capital in 1976.

The documents also revealed startling cases of heroism, like that of Rose Lokissim, who had been jailed in 1984 for assisting southern rebels. Rose was legendary among survivors of the Locaux prison, where she spent six months as the only woman with sixty men in Cell C, the “cell of death,” before being transferred back to the regular cells. She helped two detainees deliver babies in custody and was known for her ability to boost people’s morale. When prisoners died or were executed, Rose noted the abuses on scraps of paper and smuggled the information out to relatives. Ultimately, she was denounced by a fellow prisoner and killed.

What nobody knew until we found the documents was how bravely Rose had gone to her death. The DDS interrogated her on May 15, 1986, and recorded her telling them: “If I die here, it will be for my country and my family. History will talk of me. I’ll be thanked for my service to the Chadian nation.” The DDS agents concluded that Rose was “irredeemable and continues to undermine state security, even in prison,” and recommended that “the authorities punish her severely.” She was executed that same day.

This story haunted me like no other, and I marveled at the fact that her words, spoken only to her tormentors, had found their way to me after fifteen years, like a note in a bottle washing ashore. Rose wanted history to talk about her, and now I had the material in my hands to make sure it would do just that.
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FIGURE 6.4  DDS prisoner Rose Lokissim smuggled out notes about the mistreatment of detainees before she was betrayed. Her DDS file showed that Lokissim told her interrogators that even if they killed her, “Chad will thank her and history will talk about her.” The DDS recommended she be “punished severely,” and she was executed that same day.

Source: Lokissim photo courtesy Lokissim family.


At Human Rights Watch, a team of seven interns spent six months organizing the DDS files into a searchable database. Patrick Ball, the “statistician of the human rights movement,” who had assembled data for truth commissions and courts in Guatemala, Haiti, South Africa, and Kosovo, gave us our first analysis of the extent of the Habré regime’s crimes. The documents mentioned 12,321 different victims and 1,208 deaths in detention. Habré received 1,265 direct communications about the status of 898 detainees.

We had a few documents bearing what appeared to be Habré’s handwriting, including one in which he refused a Red Cross request to hospitalize prisoners taken on the battlefield. But the most incriminating thing was the sheer number of crimes committed around Habré, their systematic nature, and the fact that so much information about them was being sent to him directly. Here, in black and white, was overwhelming proof that he knew what was going on and, at the very least, did not put a halt to the crimes. We could, in legal parlance, ascribe “command responsibility” to him and use it as a basis for charging and convicting him.
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President Wade, meanwhile, was far from through playing with us. Ahead of a Washington meeting with President George W. Bush in June 2001, he told journalists he was still expecting to expel Habré, despite CAT’s ruling. Again, we ramped up the pressure. I pulled my old UN contacts and secured a commitment that Secretary-General Kofi Annan would approach Wade directly at a UN summit in South Africa that September. Two weeks after that summit, Wade told Pierre Hazan, the Swiss reporter, in a newspaper interview: “I was ready to send Hissène Habré anywhere, including his own country, Chad, but Kofi Annan intervened to have me keep Hissène Habré on my territory until he is sought by another country.”

Wade said he was complying with Annan’s request but was far from happy about it. “Senegal has neither the competence nor the means to try him,” he said. “Chad does not want to try him. If a country capable of organizing a fair trial wants him, I do not foresee any obstacle. But they must act fast. I am not anxious to keep Hissène Habré in Senegal.”

Despite Wade’s grumbling, this was a significant turnaround, and it seemed to throw the Habré camp into disarray. Abdou Latif Coulibaly, a prominent Senegalese journalist and Habré supporter, revealed that Habré was fielding offers of asylum from two African countries and three Middle Eastern countries and had officially requested passports for himself and his family. Coulibaly complained that Wade had no right, without charges pending, to keep Habré in Senegal against his will. But Coulibaly’s appeal went nowhere—and neither did Habré.






7
A GRENADE ATTACK



On June 11, 2001, Jacqueline Moudeïna led a demonstration of a hundred women outside the French embassy in N’Djaména to protest what she saw as the fraudulent reelection of Idriss Déby as president and the complicity of a French government that had propped him up for more than a decade (and would do so until his death in 2021). The women sat on the road in front of the embassy with their hands on their heads in a sign of peaceful disobedience. Soon, police vehicles flanked by intelligence and army agents were encircling the protesters. Plainclothes officers commanded by Mahamat Wakaye, one of the men Jacqueline had charged with torture, were heard asking: “Where is Jacqueline, where is Jacqueline?”

Seconds later, a grenade landed between her legs. As it spun around on the ground, Jacqueline tried to scramble to her feet, but she couldn’t get away in time. The grenade exploded, shooting pieces of shrapnel into her legs.

She didn’t fully realize what had happened until a woman doctor near her yelled at her that she’d been hit and she looked down to see the blood. The doctor took her by the hand and tried to lead her away through the panicked crowd. But they were blinded: police were firing their weapons in the air and launching tear gas canisters directly at them. A young man was killed in the melee, and thirteen other women were injured. As the doctor finally managed to haul Jacqueline into a car and off to the hospital, shots were fired directly at their vehicle.

After two weeks in the hospital, Jacqueline’s wounds became infected, and I obtained an emergency grant to evacuate her to France. We raised money for a series of operations to remove the shrapnel, but many small fragments still remained and would cause her intense pain whenever they came in contact with a nerve. For the next fifteen months, as Jacqueline moved between relatives’ houses and a Paris attic offered by a sympathetic NGO, she underwent five hundred physical therapy sessions to learn to walk again without crutches. She received job offers in France and could easily have stayed. But her heart wasn’t there. She wanted to fight her battles, on her terms, and that meant returning to Chad, even though she had no prospects there, only a gaggle of powerful enemies.

Her first act on her return was to file a criminal complaint against Mahamat Wakaye for attempted murder. During her absence, the government had taken no action against her assailants, and when Wakaye was called in for questioning to answer Jacqueline’s charge, he tore up the summons and threw it in the judge’s face. The power equation was hardly in Jacqueline’s favor. Still, the grenade attack had garnered worldwide attention, and Jacqueline was deservingly becoming an international hero. We kept up a drumbeat of publicity. When the government at last scheduled the case against Wakaye for trial, I flew to N’Djaména along with the French lawyer, William Bourdon, who had been part of our international team when we filed the first case in Dakar. William, France’s most brilliant and innovative human rights lawyer, volunteered to represent Jacqueline together with Jean-Bernard Padaré, one of Chad’s best lawyers.

The N’Djaména courthouse was overflowing with Habré’s victims, activists, and ordinary Chadians, all of whom were anxious to watch Jacqueline challenge the all-powerful Wakaye. With his fair skin, jutting jaw, and shaved head, Wakaye looked like Mussolini in a boubou. Jacqueline stood for hours despite the intense pain in her leg. William, with his tousled white hair and flowing black lawyer’s robes, tore holes in Wakaye’s story and mischievously caught him in contradictions that had the crowd roaring with laughter. Wakaye tried to blame the grenade attack on his superiors, but the superiors came to testify in person and confirmed that Wakaye, not they, had been in charge of security at the demonstration.
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FIGURE 7.1  Chadian lawyer Jacqueline Moudeïna, the victims’ lead counsel and my closest partner for seventeen years.

Source: Photo Karl Gabor.


These dramas on the witness stand ended up being for naught, because the court ultimately acquitted Wakaye and insinuated that Jacqueline had somehow brought the grenade attack on herself because she’d organized an illegal demonstration. The case nevertheless taught me what an extraordinary rarity Jacqueline was, someone who had consciously sacrificed her shot at a comfortable life to take the side of the downtrodden. Many African human rights activists I’d met had four-wheel drives and seemed to have chosen human rights as a career path more than a commitment. But Jacqueline was absolutely incorruptible, guided by her Christian ideals, and uncompromising in her ethical standards. On more than one occasion, Déby tried to bring her into the government—a common co-optation tactic in Chad, and one that had succeeded with Jacqueline’s lawyer, Jean-Bernard Padaré. But that was not for Jacqueline. As an orphan herself, she felt drawn to the defense of others similarly forced to fend for themselves because of trauma and loss. “I wanted to be of service specifically to those who could not pay me back. I wanted to bring comfort and justice to people whose lives were upended by injustice,” she once told me. Though she had no reliable source of income, she supported several nieces and nephews along with rescued former child slaves who lived with her in her house.

As Jacqueline gained more experience, she would play an ever bigger role in the Habré case until, by the end, she and I were all but joined at the hip. Our partnership came with plenty of quarrels and disagreements. For a long time, I didn’t know that she had heard from a friend about my disappointing first impression of her, and that bred an inevitable suspicion and resentment on her part. In the end, though, I think we made an ideal team. I was the strategist with the international connections and the big-picture perspective, and she was the strong Chadian lawyer who lived with the victims. Many of the victims were intimidated by her quick temper, but the grenade attack had made her a victim like them, and her decision to return to the fray after almost being killed signaled that she was not going to abandon them.






8
JUSTICE COMES TO CHAD



A victim of Habré’s who was reluctant to come forward once asked Souleymane: “Since when has justice come all the way to Chad?”

One answer to that question came in the form of Daniel Fransen, a young, pony-tailed Belgian judge who arrived in N’Djaména in March 2002 in the company of a prosecutor, four strapping police officers, and a court clerk loaded with computers, cameras, and police equipment.

Fransen’s dramatic arrival in Chad was a direct result of the complaints we had filed under Belgium’s “universal jurisdiction” law. Fransen was initially hesitant to make the trip and came only after we’d proved our commitment to the case by bringing Souleymane, Professor Zakaria Fadoul, and then ten other witnesses to see him in Brussels. Fransen was aware that flying people from N’Djaména to Europe was far from easy. Aside from the expense, few Chadians have passports, and getting European visas for poor Africans always requires a leap of faith on someone’s part. Duly impressed with our efforts and the potential of the case, he agreed to make the reverse trip.

Our Belgian lawyer, Georges-Henri Beauthier, flew out a week ahead of time to prepare with our team, and it was a good thing he did, because Chad’s justice minister told him that he hadn’t received Fransen’s latest letter (sent by convoluted diplomatic channels), wasn’t aware that the judge’s arrival was imminent, and wasn’t ready to receive him on such short notice. Georges-Henri, whom we hadn’t named “the bulldozer” for nothing, and Ismael Hachim all but blockaded themselves in the minister’s office until he wrote back to Fransen (by direct fax) and agreed to the visit.

By the time I arrived in N’Djaména, two days after Fransen, the place was in a frenzy. Habré’s most brutal henchmen, many of them still in key security posts, were suddenly afraid they were about to be arrested. A few, I was told, had fled across the Chari River to Cameroon, while others made bold public protestations of their innocence. Habré’s victims, meanwhile, could not have been more delighted, and they lined up at the courthouse—whose guards included a former DDS agent—to tell Judge Fransen their stories.

Martein Schotmans and Maria Koulouris, two young lawyers I had on the ground conducting interviews, had proposed a list of twenty-five key witnesses for Fransen to talk to. Some were victims and some were Habré insiders. Fransen wanted to see them all. The usually sluggish Chadian government provided the judge with a courtroom and a security detail, plus two four-wheel drives so he and his entourage could see Habré’s old prisons for themselves.

One of the leaders of the victims’ association, Souleymane Abdoulaye Taher, showed the judge the sweltering underground cell in the Piscine where, as a boy of fourteen, he had been crowded in with seventy-two other Zaghawas, only eleven of whom survived. Clément Abaifouta took Fransen and his team to the Plain of the Dead, where he and Sabadet had dug graves for hundreds of their fellow prisoners.

Ismael Hachim managed to turn Fransen’s visit into an opportunity to confront the operative who had ordered his detention and torture. Touka Haliki, who had been Habré’s director of intelligence during the persecution of the Zaghawa, denied any involvement in the brutal crackdown until Fransen called Hachim in for a face-to-face confrontation. Hachim produced DDS documents proving that Haliki had ordered his arrest and signed off on his interrogation. “In that moment, he became very small, and I became very tall,” Hachim gloated to me.
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In May 2002, I managed to arrange a meeting with President Wade of Senegal while he was in New York to attend the UN General Assembly. A special advisor traveling with Wade happened to have a brother who worked as a bookkeeper at Human Rights Watch, and we used the two of them as an effective backchannel. We needed to explain that Belgium was moving forward, and we hoped that the mercurial Wade would continue to hold Habré until Belgium asked for his extradition.

Ken Roth, Human Rights Watch’s executive director, Olivier, and I took our seats in Wade’s hotel suite near the United Nations, and I began by explaining that everyone in Chad—the victims, the population, the government—wanted to see Habré tried.

“Everyone except President Déby!” Wade interrupted. “I will not try Habré in Senegal, never. I won’t do Déby’s work for him, it’s not my problem. Déby knows very well, because I have said it to him, he should live up to his responsibilities and try him there. It’s up to Chad to try its own criminals.” I tried to explain that it would be impossible to try Habré in Chad. Wade seemed to warm to the argument that Senegal, unlike Chad, had an independent judiciary and that it would be an immense honor for Senegal to give Habré a fair trial.

Wade complained that no one had yet requested Habré’s extradition. “No one has ever approached me,” he said, “except the UN secretary-general, who asked me to keep Habré in Senegal. And that is what I have done.” He had even upgraded Senegal’s surveillance of Habré after hearing that he might flee to Saudi Arabia.

I was surprised at how well Wade understood the case. He was conversant with the torture convention and even with Belgian law. “Belgium has the means to carry out this kind of thing, we don’t,” he argued. “You want a Senegalese judge to go to Chad, carry out exhumations, interview witnesses? No, no, no. Senegal is a small country without those kinds of resources.”

Wade had a point. No country, rich or poor, had ever done what we were asking Senegal to do: prosecute the human rights crimes of a foreign leader. The pressures on him were too great, Wade also insisted, not least from his fellow African leaders—whom he called the “trade union of heads of state”—and were themselves no saints. “They are going to tell me to mind my own business,” he said.

I left the meeting convinced that extradition to Belgium was indeed our most viable option. But the next morning, our bookkeeper surprised us with the news that Wade wanted to see us again. We went back to his suite at lunchtime, and he told us that he had some revelations to share. We sat up a little straighter in our seats as we waited to hear what he would say next.

Wade told us he had gone to N’Djaména just days after Habré’s fall from power and had even visited the Piscine. He knew what Habré had done. And he also knew something we might find valuable. When Habré was preparing to flee Chad, he flew into a rage at three Senegalese marabouts in his employ because they had failed to warn him of Déby’s advance. According to Wade’s information, Habré killed all three of them himself—crimes against Senegalese citizens, which, if we could find the evidence, could justify him in putting Habré on trial in Senegal.

I hardly dared say a word for fear that Wade might yet renege on this remarkable change of heart. The trial “should not cost a cent” to the Senegalese taxpayer, he continued. I told him we’d be able to find the funds, as long as Senegal really had the will to try Habré. Wade smiled and said, “Do you still doubt it?”

Plenty of people, we soon learned, had heard the story of the Senegalese marabouts killed by Habré in Chad, but we couldn’t pin down the details and concluded, reluctantly, that it was only a rumor. Soon, though, we found a much more solid Senegalese angle to the Habré story, thanks to the DDS files still coming in from N’Djaména. Two traveling gold merchants, Demba Gaye and Abdourahmane Guèye, had been arrested at the N’Djaména airport in March 1987 and placed in separate prisons. Demba wound up in the infamous Cell C that had also housed Rose Lakissim, and within a few months he had died of “recurrent inflammatory edema of the lower and upper limbs, amoebic dysentery and severe anemia.” Abdourahmane survived and the following year was released into the custody of a visiting Senegalese diplomat.

We told Wade through an advisor about our discovery. Habré had to have been involved in these two men’s cases and in the release of Abdourahmane in particular, given the diplomatic angle. But our work was far from done. The advisor told us to find Abdourahmane, if he was alive, and anyone in a position to attest to Demba’s story.

Olivier and I would end up searching for traces of the two men for years.
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In November 2002, Souleymane stepped up to a podium at the cavernous nave of the Cathedral of St. John the Divine in New York wearing a big purple boubou and addressed an audience of a thousand people. This was the star turn of a Human Rights Watch fundraising dinner, and Souleymane had been an easy choice. The year before, the New York Times had profiled him as one of the most famous torture survivors in Africa, and my colleagues needed little persuading to put him in the limelight or to award him a cash prize of $10,000.

Souleymane had a lump in his throat as he told the audience that he spoke for all victims of barbarism, particularly the Chadian victims, some of whom had died in his arms. “I have been living with their ghosts for more than ten years,” he said. He was “convinced that God allowed me to remain alive in order to carry out the fight for justice and truth, in memory of those who died and disappeared.” The well-heeled Human Rights Watch donors listened in hushed silence.

From New York, we went to Washington and then to Los Angeles, where Samuel L. Jackson (quite unknown to Souleymane) presented him with an award at a Hollywood gala. From there, Olivier and I drove Souleymane in a rented convertible up California’s scenic coast road to San Francisco and another reception, where the luminaries showering Souleymane with accolades included Joan Baez and Nancy Pelosi, the future speaker of the House of Representatives. From Camp de Martyrs prison to Big Sur and the bright lights of America’s best-known cities; it was quite the transition.

Back home, many victims accepted Souleymane’s new stardom, but others resented it, like Ismael Hachim, the president of the victims’ association. In a country deeply divided along ethnic and religious lines, the victims’ association was one of the few voluntary groups with members throughout Chad. Habré had killed southern Christians and northern Muslims alike. But the divide existed among the victims too. Souleymane and his friends had elected Ismael as their leader, a Zaghawa Muslim like Déby, calculating that their association would have more clout if the autocratic Déby saw a friendly face at the helm. But Hachim, before being arrested and badly tortured in 1989, had been the cabinet director for Habré’s Zaghawa minister of interior, and many victims refused to be represented by him. Jacqueline did not trust Zaghawas in general, and the Chadian human rights organizations found it hard to collaborate with Hachim, whom they saw as close to President Déby, whom they despised. And given Hachim’s business dealings with the new Zaghawa elite running Chad, many also suspected that he was merely looking out for himself. The French ambassador described Hachim to me as an “affairiste,” a wheeler-dealer. Hachim was unapologetic, though, and I always found his honesty endearing. “Reed, we [the Zaghawas] are in power for the first time. Who knows how long that will last. We have to make the most of it.” (Just as I could never quite decipher the impact of ethnicity, Hachim saw everything through the tribal lens. When he went to Belgium to meet Judge Fransen, he told me, speaking of our Flemish researcher Martien Schotsmans, “OK, now I understand. Martien is part of the majority ethnic group here.”)

Souleymane also faced retaliation for his activism. Indeed, just days after Judge Fransen left the country, an unregistered vehicle filled with uniformed soldiers followed Souleymane’s beaten-up old car through the streets of N’Djaména. And his employer, the Lake Chad Basin Commission, suspended him for thirty days without pay. His bosses ordered him to stop work on the Habré case or face dismissal. When Souleymane refused to write a formal statement renouncing his work to bring Habré to justice, he was fired.

I was with Souleymane in San Francisco when the news of his firing came. After the speaking tour was over, he stayed at my house in Brooklyn for an extra month while Allen Keller, director of the Bellevue/NYU Program for Survivors of Torture, arranged cataract surgery for his damaged eyes. Every time he went into the hospital, I handed the doctors and nurses a copy of his New York Times profile so they’d know whose eyes they were dealing with. Souleymane was ultimately able to shed the Coke-bottle glasses that had become his trademark, but a thorough physical examination revealed that he had contracted hepatitis C, probably from his old abdominal wound. The hepatitis would eventually require extended invasive interferon treatment, for which he’d need to come back to New York as soon as he had time and I could raise more money.

While Souleymane recuperated from his eye surgery, I fought to get his job back, applying particular pressure on the World Bank, which was the Lake Chad Basin Commission’s biggest funder. James Wolfensohn, the bank’s president, told us his staff had quietly urged the commission to resolve the case fairly. Unfortunately, when Souleymane went back to Chad, he disregarded my advice to keep his head down, and a series of incendiary letters he wrote to his former bosses only heightened their antagonism toward him. Souleymane’s defiance did not surprise me, because I’d become well acquainted with it. But he was now jobless, and that was a problem—for him, for his extensive family, for the victims’ association, for all of us.
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A BANANA REPUBLIC?



In the early summer of 2003, the backlash to Belgium’s universal jurisdiction law we’d always feared came whipping right into our faces. And the man leading it was a heavyweight by any measure. As U.S. secretary of defense, Donald Rumsfeld had plenty to be defensive about: he had just led an illegal invasion of a sovereign nation, Iraq, and had given his personal blessing to interrogation methods amounting to torture at Guantanamo Bay. But his hostility had no immediate connection to the questionable legality of these acts. Rather, he was furious about a case, filed in Belgium in March 2003, in which the U.S. bombing of a civilian air-raid shelter in Baghdad, a well-publicized incident from the first Gulf War twelve years earlier that had killed four hundred people, was characterized as a war crime. Among those named in the suit was former president George H. W. Bush, the father of the current White House incumbent.

“Belgium needs to realize that there are consequences to its actions,” Rumsfeld thundered during a visit to NATO headquarters in Brussels three months after the Iraq invasion. To pressure Belgium into repealing the law, he said the United States was freezing its funding of NATO buildings and might get the alliance headquarters moved out of the country altogether.

This wasn’t just bad news for Belgium. It was grim news for us, because repeal of the universal jurisdiction law was likely to spell the end of our case against Habré.

Rumsfeld’s attack was the culmination of a years-long controversy over the Belgian law. The 1993 law was the broadest in the world not only because it did not require a suspect to be present in the country to be eligible for criminal investigation but also because victims could file their complaints directly with an investigating judge instead of asking a prosecutor to file charges, meaning that there was no political “filter” to prevent uncomfortable cases from reaching a court. And unlike even Spain, nobody, not even sitting heads of state, was considered immune under the law. This potent cocktail would make the Belgian law irresistible to victims’ advocates around the world but also posed a threat to its existence—and our case.

The first universal jurisdiction case had come to trial only in 2001, and it was a relatively uncontroversial one: four Rwandans living in Belgium who were charged and ultimately convicted for their involvement in the 1994 genocide. I happened to be in Brussels during their trial, accompanying Souleymane and Zakaria Fadoul as they presented testimony to Judge Fransen for the first time, and the three of us spent a day at Brussels’s massive and ornate Palace of Justice to see how the case was unfolding.

We allowed ourselves to imagine we were watching the trial of Hissène Habré, but of course it was not an exact analogy. The defendants were two nuns, a businessman, and a professor, not top government officials, and they had been living in Belgium, Rwanda’s former colonial overlord. Still, looking at the jury of ordinary housewives, office workers, and students, I also understood the challenge of presenting any case involving horrifying, faraway acts to people who had never set foot in Africa. How could they understand without the context, the history, the culture?

Straightforward as the Rwanda trial was, its success opened the floodgates. In a world of injustice where most victims have no access to a remedy, Belgium was soon juggling cases against Fidel Castro, Saddam Hussein, Ariel Sharon, and Yasser Arafat, as well as the leaders of Mauritania, Côte d’Ivoire, Rwanda, Cameroon, the Central African Republic, the Republic of the Congo, the Democratic Republic of the Congo, Morocco, and Iran. In meetings with Belgian lawyers and other activists, I cautioned to no avail against killing the goose that laid the golden egg, of “sinking the boat” by overloading it with cases, as Juan Garcés had warned me in Spain.

Most of these cases stood no realistic chance of coming to court, but that didn’t stop the activists behind them from mounting a press blitz and creating a perception that prosecution was imminent. Belgian politicians grew leery and initiated calls to repeal the law.

Then the Democratic Republic of the Congo sued Belgium at the International Court of Justice in The Hague, arguing that an arrest warrant against its foreign minister for inciting a slaughter of ethnic Tutsis was a violation of his state immunity. The warrant, issued by Judge Damien Vandermeersch, the “Belgian Garzón,” was far from frivolous. But the strategic litigator in me cursed the Belgians for allowing a case like this to get to the ICJ. The Pinochet case had stood for the proposition that even former heads of state did not enjoy immunity for the worst international crimes. But now the immunity of current officials was at issue. The ICJ, popularly known as the World Court, was even more hidebound than the House of Lords, and its panel of former foreign ministers and government legal advisers was unlikely to look kindly at the absence of immunity provisions in the Belgian law.

Sure enough, the ICJ struck down the Belgian warrant. And struck a significant blow against our cause, too, by saying that even after a top minister (like Habré) leaves office, he may be tried in another state only for private acts committed during his tenure. This was a clear step back from the principles established in the Pinochet case and jeopardized not only the case against Habré but any case against a former leader.

We might have concluded, in fact, that the ICJ had just killed off any hope of seeing Habré in a courtroom. There was no way Belgium would move forward in the face of this. But the judges left us one narrow path. These top officials, their ruling said, “cease to enjoy immunity from foreign jurisdiction if [their] State … decides to waive that immunity.” In other words, if we could persuade Chad to waive Habré’s immunity, we might still be in business. We set to work on it right away.

Our messages to the Chadian government that waiving Habré’s immunity was the true test of its commitment to the case weren’t capturing their attention until Dobian Assingar, a well-connected Chadian activist on our team, invited the justice minister to share a late-night bottle of whisky at his home. To our delight, the upshot was an official letter addressed to Judge Fransen that said: “Mr. Hissène Habré cannot claim to enjoy any form of immunity from the Chadian authorities.”

We had dodged another bullet. And indeed placed our case on an entirely different diplomatic footing for the way forward because Chad, the country where the crimes took place and whose official was being accused, was now on record as supporting his prosecution. But our problems were far from over, because the Belgian law itself was falling apart before our eyes. An appeals court in Brussels had thrown out a case against Ariel Sharon, the sitting Israeli prime minister, for his role in the massacre of more than seven hundred Palestinian civilians in the Sabra and Shatila refugee camps in 1982, on the ground that Sharon wasn’t physically present in Belgium. The Belgian Supreme Court didn’t reverse the ruling for a year (though not for Sharon, who now had immunity under the ICJ ruling), and in the meantime our own case was frozen because Habré was also not present in Belgium.

The list of enemies of the law was growing dauntingly long. It included the powerful Belgian Employers Federation, which didn’t want multinational corporations to be held to account for their complicity in crimes committed in developing countries. One Flemish newspaper editor called the law “grotesque.” The Wall Street Journal decried what it called a legal system “run amok.”

Still, we put up a fight, helping pull together a coalition of NGOs and activists in Brussels to defend our position. We knew that the old law was too generous to survive and agreed on the need for “filters” to weed out frivolous cases. We brought in victims from Chad, Rwanda, and Guatemala to raise public awareness and lobby the Belgian parliament. Souleymane and I met activists, newspaper editors, and leaders of all the political parties. The veteran Belgian foreign minister, Louis Michel, told us he supported the law but complained that other European foreign ministers were “making fun” of him. After all, how could he negotiate with leaders who were being sued in his country’s courts? The Congolese case, he said, had hamstrung Belgium’s humanitarian diplomacy and “cost lives.”

Souleymane, though, was unflinching. He looked the officials we met in the eye and told them about the solemn oath he’d taken in prison to seek justice at any cost. “After Senegal betrayed us,” he told one political leader, Senator Clotilde Nyssens, “we put our hopes in Belgium. When you sent us a judge, it was like you sent us a lifeline. There were victims who exposed themselves for the first time, who actually filed past their torturers to tell their story to your judge, because we believed in you. You can’t simply abandon us now!”

This speech reduced Nyssens to tears. She and several other elected officials promised that whatever amendments they made to the law they would make sure they “saved” the Habré case.

Over the course of more than a year, we saw numerous legislative compromises brokered and undone. In March 2003, we thought the matter was on the verge of being settled in our favor. Then Jan Fermon, a prominent left-wing lawyer (and friend of Georges-Henri) filed the case against George Bush Sr. and his administration on behalf of the Iraqi bomb shelter victims, and all bets were off again. The timing could not have been worse. Many of the supporters we had cultivated so painstakingly switched positions and came out in opposition to the law. In an echo of my disagreements with Michael Ratner, Jan argued that the Belgian law had to apply to the powerful as well as the weak. But soon it would apply to no one. Rumsfeld’s June 2003 speech, which might at one time have been viewed as the height of American hubris and an expression of hostility toward the very notion of international justice, proved instead to be the coup de grace.

The law was repealed, and Guy Verhofstadt, the prime minister, made clear that in the future, Belgian courts would take only complaints with a clear connection to Belgium, and even then, the state prosecutor could use his discretion to avoid politically sensitive cases.

Many of our friends, inside government and out, were appalled. “Now I know what it’s like to live in a banana republic,” a high official in Belgium’s justice ministry told me. “Not only did the United States tell us we had to rewrite the law, they stood over our shoulder as we rewrote it.”

Still, all was not quite lost for us. Thanks to Souleymane’s extraordinary groundwork, there was still broad agreement in government circles that the “Chad case” should be saved. A committed young lawyer in the justice ministry, Gérard Dive, drafted a special provision grandfathering in a few cases, including ours, in which a judge had begun investigating and some of the plaintiffs were Belgian citizens (like our three naturalized Chadians) “at the time the case was filed.”

Belgium had succumbed to U.S. pressure. International justice was again exposed a tool which could ensnare Third World despots but not powerful leaders. But against all odds, we were still in business. And, after close to two years of uncertainty, Judge Fransen and his team went back to their investigation.
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As the Belgian saga was drawing to a close, Souleymane, now back in Chad, suffered a detached retina. I spoke to his eye doctor, who said he might lose the eye completely if he was not treated soon. So we flew him back to New York for five hours of emergency surgery, which was a complete success. The next day, Souleymane came home with us. The city was blanketed in snow and ice, and we very nearly had to hijack a taxi to take us home from NYU Bellevue to Brooklyn.

As long as Souleymane was in New York, it made sense to treat his hepatitis too. I approached a number of Human Rights Watch donors who had met Souleymane and raised $40,000 to cover the costs of his interferon treatment over the next six months. He was a gracious houseguest, but there was no disguising the fact that this was a difficult time for him. Souleymane was without his family, dealing with hospital trips and medical paperwork in a language he did not understand, and he often felt nauseated from his treatment.

Near the end of his treatment, though, as his visa was about to expire, he announced to Olivier and me that he was applying for political asylum in the United States. We did not think this was a good idea at all and tried to dissuade him. Yes, he had lost his job and faced threats back in Chad. But his prospects in New York, as a fifty-six-year-old immigrant with no English, were limited. How could he afford to bring his wife and many children over, and how would he support them when they got here?

We were mindful, of course, that Souleymane was much more useful to the case as the fearless moral leader of the victims’ association back in Chad. But we were also genuinely concerned that his triumphant Human Rights Watch tour and the willingness of donors to underwrite his medical expenses might have given him unrealistic expectations about life in the United States.

But Souleymane had made up his mind. And after all that he had endured, who were we to tell him what to do? We assumed, at least, that asylum would be a slam-dunk in his case, but Souleymane ended up waiting two years for his petition to go through, two years in which he could not see his family or leave the United States for any reason—not even to work on the case that he had inspired and that gave his life meaning.

Finding a job in New York posed its own challenges. His skills in bookkeeping and accounting were not transferrable, and his English improved only painstakingly. He took, and lost, a few jobs as a night watchman. Dr. Keller’s program for torture survivors helped him negotiate the social services system, but mostly he made ends meet because I was able to keep him full-time on the Habré payroll. This was not sustainable over the long term, not least because Souleymane was of limited use as long as he was stuck in New York. After three years, my Human Rights Watch colleagues who had indulged the expenses out of sympathy for his plight could do so no more and directed me to cut him off. Souleymane resented me for that. I told him it was out of my hands, but I’m not sure he entirely believed me. He couldn’t understand, I think, how Human Rights Watch could employ an army of twenty-something college grads and not have money to support the torture victim it had feted so grandly and who symbolized one of its leading causes.
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REED BRODY’S SCHEDULE



The highly motivated police team Judge Fransen had taken on his 2002 trip to Chad was now scattered to the four winds, and the one new investigator assigned to the case after the controversy over Belgium’s universal jurisdiction law was settled had to learn the massive file from scratch. The survivors of Habré’s regime were slowly dying off, and as time passed it became harder to keep up the morale of those still living—and to keep asking my donors to fund our efforts.

President Wade was getting impatient, too. I met him again in New York in September 2004, this time with Jacqueline Moudeïna, and we were all painfully aware that things had not moved forward since we’d last met two and a half years earlier.

“I am listening, again,” he said as we sat down. Wade was even more forceful than at our last meeting. Hissène Habré was a “criminal,” he said. “I can’t let him get away with his crimes.” But he told us that Habré had “very powerful friends” and that he had come to Senegal with loads of money and would be able to hire the most brilliant lawyers. “I don’t really think that you will succeed in Belgium, but I won’t let Habré leave for now. But I can’t keep him forever. I told Déby that too. What should I do with him?”

Somewhere deep inside of me, I allowed myself to think Wade might actually be on our side. But Jacqueline was not so gullible. She understood that his underlying message was not in fact that he’d help us but that we were running out of time.

We kept pressing Judge Fransen to move forward. Olivier assembled the hundreds of victim interviews Maria and Martien had conducted plus the thousands of DDS documents, and we presented Fransen with a 330-page report on “Hissène Habré’s Crimes,” which the judge neatly placed to one side of his desk so that it would not “contaminate” his own investigation. Our lawyer, Georges-Henri Beauthier, had to remind me that “this isn’t Perry Mason” and that in Belgium there is only one person in charge of a case: Fransen was called an investigating judge for a reason.

Finally, Georges-Henri got word from the prosecutor that Fransen would be indicting Habré in January 2005. The indictment would trigger an extradition request to Senegal, and we knew we had to be ready. Whatever President Wade had said, he wasn’t going to grant the request without a lot of pressure to offset the influence of the marabouts and the rest of Habré’s patronage network. Our best hope was to sway public opinion, and we’d need to do that more successfully than we had when Habré was first indicted in 2000.

Around this time, the newly appointed UN high commissioner for human rights, Louise Arbour, sought to lure me to her office with a job offer. She wanted people from outside the UN system, she said, to bring fresh energy to her Geneva office. I was certainly tempted. Arbour had previously served as chief prosecutor at the Yugoslavia war crimes tribunal in The Hague and had pulled off the extraordinary feat of indicting Slobodan Milošević while he was still president of Serbia. I felt personally invested in the commissioner’s office, because I had been the lead NGO negotiator at a UN conference in Vienna in 1993 that triggered its creation. And it certainly did no harm that the United Nations would pay twice as much as Human Rights Watch, including an education allowance for my son Zac, now five. After twenty years working for NGOs, I could finally look forward to some financial security.

I told Arbour I’d accept her offer but that I wanted to see Habré safely extradited from Senegal first. We agreed I would start working for her on September 1, which gave me almost nine months’ breathing room.

Telling my Chadian partners that I was leaving was excruciatingly hard. Souleymane took the news in stride, but Jacqueline, who was in New York for a training program at Columbia University and joined us for dinner at my house, was bereft. “You embody our hopes that Habré will be brought to justice,” she said with tears in her eyes. I did my best to assure her she wouldn’t be left hanging, that we still had nine months to get Habré to Belgium, where we would be home free, but I can’t pretend her words didn’t sting a little. She had committed her life to the case, and I had wavered.

To our frustration, Judge Fransen did not hand down his indictment in January, as promised. He did not hand it down in February or March, either. Or April. Or May. With my Geneva deadline looming, I pressed him for an explanation, but he said he wasn’t going to let the case be dictated by “Reed Brody’s schedule.” I began to despair that I was out of time. Soon Zac’s school year ended, and a moving company picked up all our possessions to ship to Geneva. I went to Brazil with my wife’s family for the summer.

Now, Georges-Henri was told, the indictment was coming after the summer break, by the beginning of September at the latest. Who knew, though, if this estimate was any more reliable than the previous ones. How was I supposed to start my new job on September 1?

Almost everyone in my world counseled me to go to Geneva. Myriam, my wife, was telling me to go. Although she was also a political activist from Brazil, supportive of my work and genuinely empathetic to Souleymane, who had lived with us twice, she was understandably tired of how the case was taking over my life—and hers. For years, in fact, she’d been urging: “Desapega desse caso.” Let go of this case. It was putting a strain on our fragile marriage. But when push came to shove, I couldn’t walk away. I couldn’t let down Jacqueline, Souleymane, and the other victims. Either we got Habré to Belgium, or we would never get him at all. This was my battle. I needed to be there.

From the beach in Brazil, I e-mailed Arbour asking—almost begging—for four more months. I even asked Ken Roth, my boss at Human Rights Watch, to intercede on my behalf. Arbour told him she could give me a little more time, but not four months. We negotiated a new start date of October 12. A “drop-dead” date, she insisted.

September 1 came and went with no indictment. I went to Brussels to be ready, staying at Georges-Henri’s empty castle-like house and climbing the walls with impatience. I kept calling people in the Belgian government, but no one would talk. On September 8, Gérard Dive, the government lawyer who had tailored the new Belgian law to allow our case to go forward, told me to call back on September 20. He would have news for me then, he said, without explanation.

Those twelve days went by so slowly it was agonizing. To pass the time, I took walks in the Bois de la Cambre and edited my late Hungarian father’s World War II memoirs. In times of weakness, I have always drawn strength from my father’s perseverance. “Tomorrow the sun will shine” is a family mantra we inherited from him; it’s what he told his comrades at the overcrowded field hospital in Ukraine where hundreds of Hungarian Jewish forced laborers were treated for their wounds and diseases in the winter of 1943. “Hospital” was a grand word for it; they were crammed into an abandoned stall with walls so broken they could not keep the snow out. My father had a toe amputated, without anesthesia, to save his leg from frostbite. Most of the survivors of his labor company, forced to march hundreds of miles from Ukraine back to Hungary after the Nazi defeat at Stalingrad, did not make it to the end of the journey. I always told myself: If my father could stay positive in those circumstances, there was no reason in the world for me not to do the same.

September 20 came and went, though, and Dive would not in fact tell me anything. My contacts at the Foreign Ministry and the prime minister’s office no longer answered my calls. Was I really going to Geneva on October 12? My head wasn’t there at all. My future UN staff kept sending me documents, but I found them too boring to read. What would happen to my family, though, if I didn’t take the job? I had said goodbye to Human Rights Watch. We had no home. Our possessions were in transit. Each day, my agony grew.
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HABRÉ IS INDICTED, AGAIN



The call finally came in the late morning of September 29. It wasn’t an official notification, though; I heard it from a friendly journalist. “It’s happened,” she said. “They’ve indicted him.” According to a press release from the Belgian Ministry of Justice, Habré had been indicted ten days earlier, on September 19, and Belgium was asking Senegal for his extradition.

I raced breathlessly to the Human Rights Watch Brussels office to call Souleymane in New York and Jacqueline in Chad. And, as my Belgian government contacts finally opened up, the timeline started to make more sense. Guy Verhofstadt, the Belgian prime minister, had met President Wade at the UN General Assembly in New York on September 18, and together, as I was told, they had formed a plan. Judge Fransen would issue the indictment the next day, but it would not become public until Senegal had had an opportunity to arrest Habré, quietly and without the appearance of bowing to foreign pressure.

The problem, though, was that ten days later Senegal still had not yet made its move on Habré. And when a reporter poking the Belgian authorities, at Georges-Henri’s instigation, bluffed them into thinking he knew about the warrant already, the plan went up in smoke altogether. The Belgians didn’t want the news to come out in the form of a newspaper scoop, so they decided to go public earlier than planned.

Had the Belgians kept us in the loop, things might have turned out more favorably for all concerned. Now, though, we urgently needed to put our spin on the story: “The victims of a brutal dictator have finally gotten a court to hear their pleas” rather than “There go the Belgians again with that silly law of theirs.”

I went through a routine I had practiced many times in my head: call Radio France International to get going, put the final touches on a bilingual press release we had first prepared three years earlier, then contact the wire services. The newspapers with their later deadlines could wait.

Sympathetic stories duly ran in RFI, the New York Times, and Le Monde. But in Senegal, where it really mattered, the tone was more negative. The Senegalese did not appreciate the perception that they were being told what to do, just as Verhofstadt and Wade had anticipated. “Belgium Orders Senegal to Extradite Habré,” one of the many disapproving headlines said. It didn’t help that our point person in Senegal, Alioune Tine, was in France when the news broke. Despite all the work we’d done five years earlier, few Senegalese even knew the name Hissène Habré, and the idea that a European colonial power would seek to prosecute an African president struck a raw nerve.

I had to get to Senegal as quickly as possible. For now, the Senegalese government was saying it would respect the law, but it was clear we could expect a full-throated campaign from Habré and his many powerful sympathizers to reject the extradition request. Alioune and I found some wildly expensive tickets and got ourselves to Dakar within thirty-six hours. We arranged for some of the Chadian victims to join us, but that took several precious days longer, and we were without Souleymane, because he was still waiting for his asylum papers back in New York.

I knew the Senegalese extradition law by heart, and the way it went was like this: Once Habré was arrested, something Senegal was supposed to have done as soon as it received the warrant from Belgium, the extradition request would go before an appeals court in Dakar within three weeks. If the court ruled in favor of extradition, it would then be up to President Wade to sign a decree to make it happen.

That was a lot of ifs.

Meanwhile, I was supposed to start my UN job in less than two weeks. As I sat at a roadside seafood stall on the coast outside Dakar, strategizing with Alioune and our Senegalese lawyer Boucounta Diallo, I could feel the adrenaline flowing in my veins and couldn’t imagine stepping away. I asked Arbour if I could start on December 1, but I didn’t expect her to agree, and she didn’t. How could she be sure that I’d commit to December 1 any more firmly than I had to the two previous dates?

She was right, of course, and as it happened, Human Rights Watch was more than willing to have me back. We agreed that, whatever the outcome of the extradition, I would become HRW’s Brussels-based global spokesperson. In a long conversation with Louise Arbour from Alioune’s office in Dakar, on a cellphone that kept failing and with a documentary crew right in my face filming me, I gave up my new high-paying job at the United Nations. It’s a decision I have never regretted.
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THE CALIPH



Habré’s most notable champion in Senegal was Serigne Mansour Sy, without question the most powerful religious figure in the country. His image was stenciled on buses, taxis, and walls everywhere I turned. Mansour Sy was the caliph of the largest of Senegal’s four Sufi Muslim brotherhoods, a man whose sway over public opinion rivaled the president’s. And now, apparently, he wanted to talk to me.

After Habré arrived in Senegal in 1990, he took care to cultivate a relationship with all four brotherhoods. In fact, he crafted a whole new identity for himself, as a pious Muslim who wore white to Friday prayers and gave alms to the poor. Few Senegalese were aware of the trail of murder and torture he had left behind in far-off Chad. Rather, they knew him as the main sponsor of a soccer team in his neighborhood, which had unfurled a “Thank You President Habré” banner when it won the local championship. They knew him, too, as a source of largesse for causes big and small championed by the brotherhoods, or confréries. The caliphs who led the confréries, along with thousands of lesser marabouts, or holy men, were not only the spiritual leaders of the country but were also credited with helping to maintain Senegal’s political stability. It was difficult to rise in Senegalese politics without pledging fealty to one of the confréries and maintaining good relations with the others. They had millions of voters willing to follow their directions at election time and were regarded as the ultimate kingmakers. Mansour Sy’s brotherhood, the Tidianes, was the largest of the four, the one Habré had courted most assiduously of all.

I once asked the French journalist Christian Millet, who maintained friendly contact with Habré, what he thought the former dictator’s strategy was against us. And Millet responded: “Il vous attend dans sa grotte.” He is waiting for you in his cave. In withdrawing and surrounding himself with powerful defenders, he was reverting to his days as a rebel fighter in the rocky desert of northern Chad. He was playing this chess game with the black pieces, waiting for us to overextend as Qaddafi had done. And now we were in Habré’s cave, playing on terrain he knew better than me.

The reason I heard from the caliph was that Boucounta, our Senegalese lawyer, did some work occasionally for his secretary. And as Boucounta and I rode in his brand-new SUV through the streets of Dakar a few days after my arrival, the phone rang, and the caliph’s secretary came on the line. Boucounta told him with some excitement that he had the American lawyer who was seeking Habré’s extradition in his car. To my surprise, the assistant asked if we wanted to meet the caliph. In fact, he said the caliph could see us that very afternoon.
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We stopped at my hotel so I could change into some nicer clothes, and Boucounta briefed me, in the limited time available, on the best way to approach the caliph. We weren’t going to convince him to turn his back on Habré, Boucounta said, but if we presented him with the facts, maybe we could dampen his ardor a little.

I realized I was greatly looking forward to this encounter, and not just because of what it could mean for the Habré case. I’d been fascinated and charmed by the mysticism of West Africa’s religious and oral traditions ever since I first encountered them during a long backpacking trip through the region when I was twenty-eight. I remember sitting around a campfire in the savannahs of Mali, not far from the great sandstone mosque of Djenné, as a wizened old griot-minstrel told a story that began: “As my grandfather’s grandfather told my grandfather, and as I tell my grandchildren …” I had also fallen for the stories of the Malian writer Amadou Hampâté Bâ, who prided himself on having “graduated from the great university of the spoken word taught in the shade of baobab trees” and is credited with the saying that “in Africa, when an old man dies, it’s a library burning.” One tale of Bâ’s in particular, “The Strange Destiny of Wangrin,” had captured my imagination. It told of an ambitious African interpreter who bamboozled French colonial officers and African chiefs alike. I relished the prospect of a similar test of wits with Mansour Sy.

The five-story building where the caliph held his audiences when he was in Dakar was a hive of activity. Each time the elevator doors opened on our way up to the audience room, we saw a different tableau—of prayers, or meals, or Koranic lessons. We found the caliph preaching to a hundred girls clad in white. He was an elderly man with thick glasses and spoke in a low voice; an assistant had the job of transmitting his sacred words through a microphone.

On seeing us, the caliph waved the girls away, and soon the vast room was empty except for the three of us and his secretary, who doubled as our French–Wolof interpreter. Introductions included the secretary giving us a rundown of the caliph’s holdings and influence and informing us proudly of the length of his limousine—until the caliph interrupted to tell us the car was in fact a foot longer than the secretary had reported.

I began, as Boucounta had suggested, by lavishing praise on the caliph for his charitable work and his kindness toward his flock. Soon, though, I was explaining how Habré had killed and tortured thousands of Muslims. It was important, I said, to understand what kind of a man he really was. I handed him some of the most incriminating documents from the DDS files to underline my point.

The caliph leafed slowly through the documents without saying a word. Then, to my surprise, he asked if I wanted to meet Habré.

The question didn’t catch me completely off-guard, because I’d given the matter some thought before. What if such an opportunity were to arise? Meeting the man I’d been pursuing so relentlessly for the past six years would be fascinating, of course, and would probably give me a story to last a lifetime. But it also struck me as a strategic mistake. Lawyers, after all, are not supposed to meet with the clients of opposing counsel under any circumstances, and for good reason. In this instance, there was also nothing I could usefully ask Habré. He was more likely to gain insight into my strategy than I was to learn anything about his. And I hadn’t consulted the victims. Even meeting the caliph was risky, given his close ties to Habré. So I declined, politely.

The caliph’s next gambit was an offer to confront Habré with my information. And he didn’t mean at some unspecified point in the near future. He meant right away. At his insistence, the four of us walked out of the building, climbed into Boucounta’s car, and drove to one of the caliph’s compounds on a cliff overlooking the Atlantic Ocean, not far from one of Habré’s own mansions.

As we rode, the caliph told me that while he respected what I was doing and could see that I was motivated by compassion, I had to understand something. Habré had given $600,000 to the brotherhood for its charitable works when he first arrived in Senegal. The caliph then had been Sy’s uncle, the legendary El-Hadji Abdou Aziz Sy, and before the uncle died, he’d made Sy vow a solemn promise. “Je te confie Hissène Habré,” the uncle had said. “Protège-le.” I entrust you with Hissène Habré. Protect him. “So,” the caliph said, “I am bound by honor to protect him.”

Boucounta and I were shown into a large circular audience room inside the caliph’s unfinished ocean-side compound and left to our own devices while the caliph went off to visit Habré. For two hours, we talked, strolled along the cliffs, took soda from the caliph’s servants, and waited. When the caliph and his secretary finally came back, the secretary recounted the following conversation:


Caliph: I have at my compound a lawyer from New York who wants to take you to Belgium.

Habré: Reed Brody!

Caliph: He says you killed a lot of people in Chad.

Habré: Reed Brody is being paid by Qaddafi.

Caliph: Here are the documents he gave me.

Habré: I don’t want to see any documents.

Caliph: Do you want to come to see him?

Habré: I’m not leaving my house.



The conversation certainly went on longer than that, but I wasn’t given any more details. The caliph continued to treat me with great warmth as the four of us sat on the carpet and ate with our hands from the same big bowl of thiéboudiène, the traditional Senegalese meal of fish, rice, and tomato sauce. His hospitality and pleasure in talking with an American seemed genuine. After we’d eaten, we all drove back to Dakar, the caliph continuing to praise my idealism but beseeching me to give up the case and leave Habré alone. Boucounta parked near the caliph’s office building, and we made our way through a throng of people to say our farewells at the door.

Suddenly, the caliph took my hand, turned around, and announced to the crowd in Wolof: “This is a young man who wants to take Hissène Habré to Belgium. But, in sha’Allah [God willing], Habré isn’t going anywhere.” He’d never expressed his support for Habré in public before. I don’t know if his words were planned or spontaneous, but this was certainly not what I’d bargained for. In an instant, I understood it had been a mistake to meet him at all.
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A SENEGALESE MERCHANT



For three years, Olivier and I had been looking for even the slightest trace of the two Senegalese merchants thrown into Habré’s jails in the 1980s. We’d searched registries and asked questions in markets about Demba Gaye, who had died, and Abdourahmane Guèye, who had been released to a visiting Senegalese diplomat. I found the diplomat, who confirmed the story to me, but even with the diplomat’s help we’d had no luck finding Guèye.

Even without eyewitnesses to bring to life the DDS files, the stories of the two men were still valuable to our case. What better way to sway public opinion in Senegal than to demonstrate that their citizens had also been victimized by Habré? Accordingly, we held a news conference at the offices of Alioune’s human rights group, RADDHO, to tell the stories of the two merchants and show the reporters packed into the conference room the documents substantiating what we were saying.

Three days after the news conference, I was back in the RADDHO offices with the Chadian victims when a tall, thin, older man approached me. I was used to being importuned by all sorts of people, and I was in the process of brushing the man off, politely, when he said: “I am Abdourahmane Guèye, the man you are looking for.” I could hardly believe it, but he was indeed the man we’d been looking for. He’d heard his name on the radio, thanks to the coverage of our news conference, and decided he would simply show up and announce himself.

The next day we put Abdou, as he liked to be called, before the press. It was the first time in eighteen years that he’d had a chance to tell his story in public, and he was only too happy to hold forth. All the local radio and TV stations carried his testimony—over and over again.

As Abdou described it, he had embarked on the life of a traveling merchant from a young age, buying and selling African art and stones around Africa, Europe, and even the United States. In 1981, he had settled in Bangui, the capital of the Central African Republic, where he gained the trust of French soldiers stationed there and became their gold supplier. He also met the younger Demba and befriended him too. When a French unit he’d taken orders from was transferred to Chad in 1987, part of France’s military support to Habré, he and Demba were invited to fly on a French military plane to deliver more than $200,000 worth of gold to the soldiers.

On arrival in N’Djaména, they became separated from the military air crew and were quickly arrested. The Chadians accused them of being Libyan spies, stripped them of their gold, and threw them into separate cells. They never saw each other again. Abdou owed his rescue to the French soldiers he knew: they alerted the Senegalese authorities that he and Demba had gone missing, and the news reached Abdou’s marabout, a member of one of Senegal’s four powerful brotherhoods. The marabout alerted the Senegalese president’s office, and, at least according to Abdou, President Diouf called Habré directly to press for his release.

Everything Abdou said, except the Diouf call, dovetailed precisely with the documents we had. He was delighted, in fact, to learn things he had not known himself—that, for example, it was Clément, now with us in Senegal, who had been on gravedigger duty when Demba died and took the body to the Plain of the Dead. Clément and Demba had in fact been cellmates for several months.

These discoveries were as heartening to Abdou as discovering him was to us. He’d been a shell of his former self in the seventeen years since he’d returned from Chad, broken and penniless. His mother had died of worry while he’d been imprisoned, and he hadn’t stopped mourning her, either. Now, though, just as our case had a new face in Senegal, Abdou had a new purpose in life.
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“REED BLOODY, A HATEFUL JEW”



A month after Belgium’s extradition request, Senegal still hadn’t arrested Habré, which it was supposed to have done right away, and it was difficult to see this as anything other than a woeful lack of political will. One of the prosecutors told Boucounta we were right to see it this way, and when Alioune and I went to see the Senegalese foreign minister Cheikh Tidiane Gadio, he gave us much the same impression.

“I know the government’s position, but I can’t tell it to you,” Gadio said. “After the courts rule, we will announce our decision.” A few days later, in a highly awaited television interview, President Wade said the same: the government would take its cue on extradition from the courts.

I wasn’t falling for it. I knew from bitter experience that the Senegalese judiciary was not that independent. The way I saw it, Wade was gauging which way the international and domestic political winds were blowing. If he decided not to extradite, he’d hide behind the judiciary to justify his decision.

In other words, we had to keep doing what we were doing and mobilize as much pressure as possible. I did not expect this process to be quick, so I asked Myriam and Zac, who were still in Brazil, to join me in Senegal. We sublet a spacious furnished villa, not far from one of Habré’s own houses, where we lived with Olivier, Ismael Hachim, and Clément Abaifouta. The villa became our headquarters. Abdou came every day.

We had a number of influential supporters, including Senegal’s leading trade union and, in the international community, the Canadian and Swiss governments. But the big international guns—the United States, France, and the European Union—still eluded us. “We have no comment on this case, which is a matter for Senegal and Belgium,” the French foreign ministry declared; I took this as a striking rebuke. And Belgium wasn’t putting in the diplomatic work. They could have lined up support from their European partners and put real pressure on Senegal, but they did nothing of the kind. “Belgium is a small country like Senegal,” a high-ranking Senegalese diplomat told Alioune and me. “We don’t care what Belgium does.”

As the extradition seemed to be slipping away from us, I flew to Brussels to try to convince the somewhat naive government that it would need to enlist wider international support, that the facts and the law were not going to carry us through, even with the praise of the international press. But this was not the way the Belgians were choosing to go. Their relatively new foreign minister, Karel De Gucht, was still smarting from being compared by the government of the Democratic Republic of Congo, a former Belgian colony, to “Tintin in the Congo.” The Habré extradition, I was told, needed to remain “a judicial, not a political issue.”

I traveled on to France and the United Kingdom, which held the rotating European Union presidency, but had no more luck. Lord Triesman, the British minister responsible for Africa, agreed that Habré’s regime was “barbaric,” but he pointedly noted that they had not received a request from Belgium to support extradition. In other words, the Belgians weren’t doing their part, and I couldn’t do it for them. Triesman also took the Pollyannaish view in a letter that “whilst there is a judicial process still underway in Senegal, it would not be appropriate for the UK Government to intervene.”

We did receive at least the unexpected support of Alpha Oumar Konaré, the former president of Mali and head of the African Union Commission, who reminded President Wade of his promise back in 2001 to Pierre Hazan that if a country wanted to try Habré, Senegal would send him there. Konaré was quickly called to order, however, by other African leaders such as Omar Bongo, Gabon’s perpetual president.

Kofi Annan, the UN secretary-general who had intervened to keep Habré in Senegal when Wade was thinking of kicking him out, gave us a cryptic endorsement when he was buttonholed by a CNN crew. “I think the indictment of the court ought to be respected and countries around the world should cooperate,” he said.

Habré’s team wisely chose not to challenge the allegations against him, focusing instead on attacking Belgium. Their allies in the Senegalese press had a field day reminding readers of Belgium’s rape of the Congo during the colonial period and its role in killing the Congolese independence leader Patrice Lumumba in 1961. They even asked how a country that had for years failed to stop a notorious pedophile from preying on young girls could presume to judge an African leader.

We were further set back by a blunder of my own making. While I was in Belgium, I had given a version of the caliph story, off the record, to two Belgian papers, so the reporters would have an idea of the challenges we were facing. One of the papers, Le Soir, printed the story anyway and even quoted me by name. This was a violation of our agreement, but I also blamed myself for saying more than I had needed to. To make matters worse, an African wire service picked up the story and distorted it in the retelling. I was back in Dakar by then and was greeted by blaring headlines at the local newspaper kiosk that Reed Brody of Human Rights Watch was accusing Habré of “corrupting” or “buying off” religious leaders.

I wanted to crawl under a rock. Not only did it look like I had intentionally insulted a revered religious leader; everyone in Senegal now understood that the Tidiane brotherhood, whose opinions commanded near-universal respect, had thrown its support behind Habré. Habré’s colorful lawyer, El-Hadj Diouf, was quick to rub salt in the wound, denouncing me as a “hateful Jew, armed and sponsored by the anti-Islam lobby to cast discredit on the Muslim religion and its leaders.”

Alioune thought the best course was to meet the caliph again and explain myself. It was what I was itching to do too; whatever his relation to Habré, I didn’t want this respected man to think I had betrayed his private confidences. But I didn’t have a direct way of contacting him, and Boucounta had no intention of dragging himself into the mess by acting as my intermediary again.

From press reports, we learned that the caliph was now bombarding President Wade with phone calls and urging him not to extradite Habré. One of Habré’s wives, Fatimé Raymonne, told a Senegalese paper that “Reed Bloody,” having failed in his attempt to win over the caliph, had run to the Belgian press “crazy with rage” to denounce the caliph. It was a devastating setback.
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HABRÉMANIA



On November 15, 2005, two months after receiving the request for Habré’s extradition, Senegal at last arrested him. Whether this was an unexpected victory for us or just a prelude to further disappointment was far from clear, however.

After his brief arraignment, Habré descended the courthouse steps in his customary flowing white boubou, his fist in the air, and I was appalled to see that several Senegalese journalists were actually applauding him. Clément, who was at my side, broke down in tears at seeing his tormentor, the man whose victims he had been forced to bury, treated as a hero. It was the first time in six years that I’d managed to catch a glimpse of this man, this cruel dictator who rarely left my thoughts day or night, but I had no opportunity to relish the moment. From court, Habré was whisked away in a police car and taken not to prison but to the penitentiary wing of a Dakar hospital. We had never heard that his health was bad and could only surmise that this was done as a courtesy so he would not have to share a jail with common criminals.

Still, we had to put the best possible gloss on what was happening. “It looks like justice is finally catching up to him,” Clément declared to a gaggle of reporters outside the courthouse. Privately, we had our doubts, but some things, at least, appeared to tilt in our favor. For the first time since I began working on the case in 1999, Habré was physically in detention. He was scheduled to appear before the Court of Appeals three days hence, and if the court approved the extradition request, President Wade would have one month to sign off on it.

Now the test had come, however, and the reaction from the other side showed just how outgunned we were. Many Dakar newspapers were hailing Habré as an African hero, a black African who had defeated a white (Libyan) army and stood up to the Europeans, and who was now one of them, living discreetly in Senegal. To our insistence that he face justice for his crimes, Habré’s faithful supporters at Sud Quotidien responded: “What about Henry Kissinger … who ordered the napalming of Vietnam and Laos? Or Ariel Sharon, the executioner of Sabra and Shatila?”

The invective thrown in our direction was nasty enough that Boucounta suggested getting some personal protection. Soon, Alioune had a team of Ivorian refugees working around the clock providing security at our villa. It wasn’t my first experience of bodyguards—I’d previously had them courtesy of the United Nations in the Congo and El Salvador—but this was the first time they felt necessary, and the first time I had my family with me. It was difficult to explain to Zac, then five, why armed men were trailing us everywhere.

President Wade was about a year away from facing reelection, which almost certainly complicated the assessment of what he should do. He didn’t want to tarnish Senegal’s international standing, which no doubt explained the arrest, but he couldn’t afford to ignore domestic opinion either. On the eve of the appeals court hearing, he introduced a surprise new twist further highlighting his dilemma. Whatever the court’s decision, he said, he would seek the advice of his African Union colleagues before proceeding.

Behind the scenes, we heard that he was in fact hatching a plan to rid himself of the Habré problem once and for all. An RFI journalist I knew, Christophe Champlin, came to see me while I was taking Zac for a swim at a hotel near our villa and said that, according to his sources in the presidential palace, Habré would soon be extradited—but not to Belgium. How could that be? No other country was seeking Habré. And how could they have hatched such a plan before the court had even ruled? Champlin had no immediate answer for me.

The worst thing was that at the closed-door appeals court hearing, the victims and their lawyers would not be represented; indeed, we would not even be present. Neither was anyone representing the Belgians. Then we learned that the Senegalese prosecutor, supposedly representing Belgium’s interests, was planning to plead against extradition. This was a far cry from how, at the Pinochet hearings in the British House of Lords, the Crown prosecutors even invited the Spanish judge Baltasar Garzón to court to lend added weight to Spain’s extradition request. On top of that, the presiding judge we thought we were getting, a man with a reputation for independence, was replaced at the last minute by a much more malleable figure. It was obvious that the fix was in.

As the appeals court hearing ended, Habré left the courthouse once again with his fist in the air and a crowd of supporters, not just journalists, waiting for him outside. The atmosphere was close to giddy; one of Senegal’s leading papers, Walfadjiri, called it “Habrémania.”
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HABRÉCADABRA



The court was due to announce its decision four days after the hearing, and we did everything we still could to influence an outcome that, unfortunately, appeared to have been foreordained.

At least we were not alone. Idriss Déby, the Chadian president, happened to be at the European Union in Brussels, and he called on his “brother, President Wade” to do as he had promised and extradite Habré to Belgium. The Belgian justice minister, finding more courage than I had detected in her colleague at foreign affairs, issued a warning that if Senegal rejected the extradition request, Belgium might charge Senegal before the International Court of Justice with a violation of its “extradite or prosecute” obligation.

On the Friday the verdict was due to be delivered in open court, the courthouse’s inner courtyard was filled with hundreds of journalists, Habré supporters, human rights activists, and the merely curious hoping to get in. I was there with Jacqueline, Clément, Olivier, Alioune, and my wife, Myriam, and together we stood and watched the hours pass. We’d been told the verdict was coming at 10 a.m., but it wasn’t until 1 p.m. that we detected the first sign of activity: President Wade’s chief of staff slipping into the building through a back entrance. He, too, had once been a lawyer representing Habré. It did not bode well for our chances.

At 2 p.m., the lawyers—and only the lawyers—were called in. Shortly after, Habré’s chief counsel, the former justice minister Doudou Ndoye, emerged to announce that the decision had been postponed for another three days because the prosecutor wanted to amend his pleading.

What could this mean? How could a judicial decision, which was presumably already prepared and scheduled to be announced, be postponed this way? Did it have anything to do with the notion that Habré might be on his way to somewhere other than Belgium? We could find out nothing before we were back at the courthouse three days later, invited this time to sit in a crowded courtroom on the second floor. I noticed that Habré’s family was there, glaring at me, and realized only belatedly that Habré was in attendance too.

The judge read the decision without a microphone, which made it hard to hear. But I picked up the words “not competent to rule,” which gave me the gist of it. Habré’s supporters erupted into cheers, but we hadn’t yet seen the full ruling and could not measure the size of their victory.

Under the law, if the court “rejects the extradition request, the request cannot be granted. In the contrary case,” the president can authorize the extradition. At a hastily organized press conference, we argued that since the court did not actually “reject” the request, we had in fact overcome an important hurdle, and the final decision now rested with Wade. Most others did not see it that way, however, least of all Habré, who was released from detention and promptly instructed his lawyers to tell anyone who would listen that they had beaten us fair and square. “Reed Brody is not in the same league as me,” his lead lawyer, the eminent Doudou Ndoye, crowed at a lavishly catered press conference at a top Dakar hotel later that afternoon.

When we read through the fine print of the ruling, we were floored. The court said that it could not rule on Habré’s extradition because of Habré’s “immunity” as a former head of state. But we had gotten Chad expressly to waive Habré’s immunity as far back as 2002, something not even mentioned by the court.

We were thoroughly depressed. Still, the story was far from over, as we appreciated the next day, Saturday morning, when we were stunned to learn from the radio that Habré had been hauled into detention again and held for two hours before being allowed to return home. Soon after, the Senegalese government announced that Habré was being placed “at the disposition of the presidency of the African Union” and had forty-eight hours to draw up a list of his assets in Senegal.

The African Union’s rotating president was Olusegun Obasanjo of Nigeria, so our best guess was that Habré was being sent there. Christophe Champlin’s sources had steered him right—we were indeed looking at his shipment to a third country. We had no idea what that might mean, though—if he could still be sent on from Nigeria to Belgium or if he would remain there in limbo indefinitely.

The news came as a body blow to the Habré camp, which did not appear to have been alerted in advance. Habré’s normally serene lawyer, Doudou Ndoye, wasted no time denouncing the “Nazi-like tactics” of the Senegalese authorities. And where Habré’s camp pointed, the Senegalese press soon turned, accusing President Wade of playing politics with the justice system.

At the villa, Boucounta counseled us to lie low and let Habré’s team fight this round without us. After being dashed Friday, our hopes were resuscitated by the turn of events. Something was happening. And we saw a big advantage in Habré being extracted from the web of protection he’d woven for himself. But there were also real questions about the legality of shipping him off to Nigeria without any recognizable legal process, and we didn’t want to have to defend the move publicly. And given the racist attacks on us, our popularity was not high in Senegal anyway. Alioune, Senegal’s leading human rights activist and a keen reader of the national mood, told me that—with the exception of his support for gay rights—he had never before felt himself to be in such a minority. As a naturally conciliatory person, this did not sit well with Alioune at all.

I reached out to some friends in the Nigerian human rights movement to prepare them for Habré’s arrival and made plans to travel there right away with Clément, who spoke some English. The case had received little publicity in English-speaking Africa, and I had to make sure we got our side of the story out first. The prospect of Nigeria sending Habré on to Belgium was far from good. Charles Taylor, the former president of Liberia, was living in exile in Nigeria at the time, and President Obasanjo was resisting a request from the UN-backed Special Court for Sierra Leone to hand him over.

Then another day passed, and the case was turned on its head yet again. Senegal’s foreign minister Gadio announced on Sunday that Habré was not going to Nigeria after all. After listening to arguments from Habré and his lawyers, he said, the government had decided to keep him in Senegal for the time being. It would now be up to the African Union summit, meeting in two months, to “indicate the jurisdiction which is competent to hear the case.” Gadio acknowledged that Habré was accused of “odious crimes, even crimes against humanity,” and promised that Senegal would “abstain from any act which would permit Hissène Habré not to face justice.” But what, in practical terms, did that mean?

Senegal couldn’t escape its obligation to “extradite or prosecute” Habré by asking the African Union’s opinion. It made no legal sense. As with Wade’s announced expulsion of Habré in 2001, this was a political maneuver, not a legal one, an indication of his desperation to pass the problem on to someone else by any means. Surely, if Wade had had a magic wand to make Habré vanish in a puff of smoke, he would have used it. One Senegalese newspaper, picking up this very theme, blared the weekend’s twists and turns under the headline “Habrécadabra.”

I later learned that Wade’s desperation was greater even than we had suspected. The Senegalese president had neglected to inform Obasanjo about his plan in advance, and Obasanjo hadn’t exactly warmed to it when he heard. The disarray in the Senegalese government was staggering.

We still had plenty to worry about, not least the prospect of Habré’s fate being determined by the likes of Robert Mugabe of Zimbabwe and Omar al-Bashir of Sudan, despots and criminals holding tremendous sway within the African Union who well knew that any justice applied to Habré could easily apply to them next. Hadn’t Wade himself railed to us about “the trade union of heads of state?”

I found the turn of events personally dispiriting, too. I had assumed that once Senegal made its decision on extradition, the battle would be over and I could move on with my life. Now, I’d have to continue the pursuit at least until the upcoming African Union summit in Sudan at the end of January. I’d base myself in Brussels while I traveled around Africa, but it would be at least another two months before I could even think of moving my family there and starting my new position with Human Rights Watch. Myriam and Zac decided to go back to New York while we waited, and Zac returned to his old school in Brooklyn. They’d been in limbo for six months—nothing compared to Habré’s victims but still very unfair to them.
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THE TRADE UNION OF HEADS OF STATE



With the African Union summit looming, our team fanned out across the continent to mobilize support for extradition. Olivier and Clément went to Mali to work the corridors at the biannual France-Africa summit. Pascal Kambale came back to hit up his contacts in Togo and the two Congos. We developed an e-mail campaign to engage and enlist supporters all over Africa.

We had no illusions that extradition was now a long shot. As we argued in this new round of meetings, sending Habré to Belgium was still the most realistic option for ensuring a prompt and fair trial. But the African Union was not going to send an African president to Europe.

One pleasant surprise came from the Libyan foreign minister, who said on RFI that the African Union should respect the Chadian government’s wishes and recommend extradition to Belgium. Of course, Qaddafi still hated Habré from the wars they fought in the 1980s, and his credibility remained questionable for a variety of other reasons. But Libya was a power player in the African Union, and that was enough for me to approach the minister and invite him to discuss strategy. Unfortunately, he was not interested.

From Dakar, I flew to Chad, to encourage President Déby and his government to take a more active role in the diplomatic process. The foreign minister, Ahmad Allam-Mi—who had been a close ally of Habré’s for many years, even serving as liaison in Paris for Habré’s rebel army—assured me that Chad still supported extradition, but I could see there was little appetite for getting more deeply involved. I had slightly better luck in South Africa, where Nelson Mandela’s former assistant Jesse Duarte, the Africa director at the Foreign Ministry, listened sympathetically and promised to take up the issue, particularly after she heard that Libya was in favor of extradition.

Just getting to Khartoum for the summit was a significant challenge. The Sudanese government was in the midst of its campaign of slaughter in Darfur and was severely disinclined to grant visas to Human Rights Watch. It wasn’t just that they didn’t want us or other human rights activists traveling to Darfur; they didn’t want us at the summit, in case we put President Omar al-Bashir on the spot and spoiled the big party at which he was slated to take over from Obasanjo as rotating AU president. African Union officials promised to accredit me to the summit if I could obtain a Sudanese visa. They probably thought there was little chance of that. But I didn’t apply for my visa as Reed Brody, the American human rights lawyer. I went to the Sudanese embassy in Brussels in jeans and a winter parka, showed them my Hungarian passport (courtesy of my Hungarian-born father), and, with a Lonely Planet guide tucked under my arm, requested a tourist visa. The ruse worked.

My next stop was Nairobi with Clément, where, in conjunction with groups from twenty-one African countries and the Kenya Human Rights Commission, we launched a petition calling on the African Union to vote for justice one way or another. “If the African Union says ‘no’ to Belgium,” we urged, hedging our bets a little, “it must say ‘yes’ to Habré’s trial in Africa and provide a roadmap for that trial to take place.”

Finally, I arrived in Khartoum. Clément, Ismael, and I squeezed into the last available room at the Acropole Hotel, the oldest in town, according to Lonely Planet, and the first choice for archeologists. Despite what I had been promised earlier, the conference accreditation refused to let me in despite my visa. But I managed to bamboozle a couple of unsuspecting AU officials into giving me a badge not as Reed Brody of Human Rights Watch but as the official representative of Hungary.

Almost the entire summit was taken up in debates that finally denied Omar al-Bashir’s bid for the AU presidency, and it wasn’t until the late evening of the second and last day that the Habré question came up at all. Even non-African diplomats (like Hungarians) weren’t allowed into the closed sessions, but I placed my hopes in a Kenyan lawyer named Ben Kioko, who was the African Union’s legal advisor and was determined, as he’d assured me, to find a legally correct solution, not just a face-saving political one. “Wade is hoping that the AU will reject Habré’s extradition without coming up with an alternative,” Ben explained. And it was his firm intention to make sure that didn’t happen. He’d drafted a resolution that the AU members ended up adopting and made sure to give me a copy once the vote was safely in. What it stipulated was that the African Union would appoint a committee of “eminent African jurists” to consider “options” for Habré’s trial. The jurists, in turn, would report back before the next AU summit in the Gambia in six months’ time with an idea of where the trial should be held. The emphasis, the resolution said, should be on finding “an African mechanism.”

Some journalists believed on first glance that the African Union had simply kicked the can down the road. But I didn’t see it that way, although it meant six more months of limbo for me and my family. Thanks to Ben Kioko, the African Union was committed to a legal, rather than a political, response, and Senegal would not be able to wriggle out of its legal obligation to bring Habré to justice.

To ram home that obligation, we went back to CAT, the UN Committee against Torture in Geneva, and asked them to convert the “preliminary measures” they had granted in 2001 into a definitive ruling. And, six weeks before the African Union summit in the Gambia, the committee did just that. On May 18, 2006, its experts ruled in the case of Guengueng v. Senegal that the Senegalese had violated their treaty commitments twice, first by failing to prosecute Habré in 2001 and then by failing to extradite him to Belgium in 2005. Not only did Senegal need to remedy these failings by picking one of these paths to follow; it also needed to rewrite its laws to establish jurisdiction over foreign acts of torture when the perpetrator was present on Senegalese soil, as Habré was.

The ruling certainly concentrated the minds of the jurists convened by the African Union, who held their closed-door meeting in Addis Ababa the following week. We sent them a brief arguing, once again, for Habré’s extradition to Belgium but also acknowledging that they would be considering alternatives (what else could an “African mechanism” portend?) and walking them through each of those.

In the end, we reluctantly pushed for Senegal as the most promising African venue. Much as we would have loved to pry Habré out of his protective cocoon, we didn’t see a viable alternative. Chad couldn’t guarantee Habré’s safety, much less a fair trial. No other African country seemed especially interested—I tried sounding out Mali and Benin, but they did not respond to my overtures. An ad hoc international tribunal, along the lines of those set up to prosecute crimes in Cambodia and Sierra Leone, was a nonstarter because it would require a degree of political will that did not exist, at least $100 million that nobody was going to fork over, and years of preparatory work that might ultimately lead us nowhere at all.

Senegal, on the other hand, had the infrastructure and, if it could be induced to toughen up its laws as CAT insisted, the right legal framework. For these reasons, our brief suggested giving the Senegalese six months to make those legal changes and, if they did not, to send Habré to Belgium.

We could not immediately find out what the jurists made of our brief. All we could do was head to Banjul, the Gambian capital, at the end of June and hope for the best.






18
“ON BEHALF OF AFRICA”



Banjul could not have been more different from austere Khartoum. The laid-back Senegambia Hotel had an endless Atlantic beachfront and a big pool. Delegates gathered at a bar to watch the soccer World Cup, then in its final rounds, and sparred good-naturedly about their favorite teams. When, in the semifinals, Brazil, my country by marriage, squared off against France, whose team of blacks made it the natural choice of the francophone Africans, I jokingly made a deal with Habré’s blustery lawyer El-Hadj Diouf, the one who had called me a “hateful Jew”: If Brazil wins, I said, Habré goes to Belgium, and if France wins, we drop the case. Luckily, the bet wasn’t serious, because France upset the heavily favored Brazilians 1–0.

El-Hadj Diouf nevertheless had his uses. The fact that he loved to rant and vent his feelings, no matter how ugly, allowed us to know what the “eminent jurists” were recommending before we had a chance to learn it from the jurists themselves. At an impromptu press conference in the hot sun outside the meeting hall where the heads of state would convene the next day, Diouf brandished a leaked copy of the jurists’ report and raged against the finding—the very one we’d steered them toward—that Habré be tried in Senegal. I could only enjoy Diouf’s indignation as he blamed the whole thing on Qaddafi. The Libyan leader, he shouted, had never forgiven Habré for humiliating him on the battlefield and was using his petrodollars to influence leaders across the rest of the continent.

An unhappy Hissène Habré was an excellent starting point, but how would the summit leaders react to the jurists’ recommendation? As I watched presidents and prime ministers file in the next day to the pomp and ceremony of traditional African dancers and musicians, I tried to imagine these absolute rulers contemplating even the idea of prosecuting someone who used to come to these very meetings, for acts many of them had also committed. At the head of the parade was the Gambia’s buffoonish despot, Yahya Jammeh, whom I would end up pursuing myself. Behind him were Robert Mugabe, then in the process of driving Zimbabwe to ruin, and Omar al-Bashir, who would soon be under international indictment himself for the horrors in Darfur. They were joined by a sprinkling of garden-variety despots like Omar Bongo of Gabon and Denis Sassou-Nguesso of the Congo Republic, who, like Bongo, was mired in allegations that he was draining his country’s resources to indulge his own extravagant tastes. Then there were the two special guests, Hugo Chavez of Venezuela and Mahmoud Ahmadinejad of Iran, neither of them exactly famous for embracing human rights or international justice.

Jacqueline Moudeïna and I paced the corridors as the leaders went into closed session to discuss the jurists’ report. Partway through, a friendly Ethiopian diplomat told us that the delegates were talking less about Habré than Charles Taylor. Months earlier, after enormous U.S. pressure, Nigeria had handed Taylor over to the new government of Ellen Johnson-Sirleaf of Liberia. From there he was immediately sent to the Special Court for Sierra Leone, which, for security reasons, decided to hold his trial not in Sierra Leone but in The Hague. In the popular imagination, though, as we would hear time and again across Africa, Taylor had been shipped off to be tried by whites in Europe. Apparently, both Qaddafi and Mugabe lashed out at Nigeria and Liberia for this “embarrassment to Africa,” and they weren’t about to endorse anything that risked consigning Habré to a similar fate.

Luckily, the Senegalese solution was just enough to satisfy the summit leaders. President Wade came out of the meeting to announce that Senegal had accepted an African Union mandate to prosecute Habré on its own soil. Africans must be tried in Africa, he said, in a venue that guaranteed fairness as well as justice. “We thought Senegal was the country best placed to try him,” Wade said, “and I think we must not flee from our responsibility.” After seven years of saying no, President Wade had at last committed himself publicly to prosecuting Habré. And he had the full weight of the African Union behind him. The summit resolution even pledged to provide Senegal with the “necessary assistance” to make the trial a success.

Everyone, it seemed, was on board, including the Chadians. President Déby told me outside the meeting he would cooperate fully with the Senegalese justice system and even underwrite the cost of sending Chadian witnesses to Senegal. He later repeated the same promises on the radio.

We trumpeted our victory loudly in the media, and the New York Times wrote that the decision “appeared to bring to a conclusion the winding search for a court to try Hissène Habré.” Klaartje Quirijns, a Dutch filmmaker who had been following us for years, made the Banjul decision the “happy ending” of the documentary she was making. Privately, though, we still had plenty of reservations. The resolution had imposed no time limit on Senegal, and several of our friends thought the African Union had set a trap. The purpose of sending the case back to Senegal, they argued, was not to resolve it but to ensure it died a slow death. Money for the trial would also be a problem, a consideration driven home to me by Ben Kioko, who asked me on the way out, “So, you have someone to pay for this?”

That fight, though, was for another day. Our little delegation—Jacqueline, Ismael Hachim, Abdourahmane Guèye, and I—was in good spirits as we hired a taxi for the seven-hour trip to Dakar and prepared for a further round of press events and meetings with Senegalese officials.

We had many rivers still to cross, but at least there was hope again.






III
BUILDING A COURT
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MR. X



After the Banjul summit, my family and I finally moved to Brussels, and Zac, now six, entered school there. In November 2006, five months later, I received an unexpected e-mail from an advisor to President Wade. He was looking at ways to organize a trial, he said, and was anxious to hear my ideas—“as long as we keep a certain confidentiality to our discussions.”

The Senegalese government had always kept me at arm’s length, but my interlocutor—let’s call him Mr. X—made it plain that they now needed the help. Investigating and trying atrocities committed many years ago in another country—something no individual nation had done previously—would involve hundreds of witnesses and cost millions of dollars, as President Wade had often complained. Senegalese police and prosecutors did not have the background to handle such complex international crimes. It was clear, from the meetings Jacqueline and I had held in Dakar on the way back from the Banjul summit, that no one in government had any idea of what to do. Mr. X didn’t know either, but at least he had a good grip on the problems Senegal needed to address and resolve.

The first obstacle, as he saw it, was the 2001 Supreme Court decision that Senegalese courts did not have jurisdiction over crimes committed in a foreign country. Senegal needed to pass a law to change this ruling retroactively, but a bedrock principle of criminal law is that you can’t punish someone for an act that was not illegal at the time it was committed. How, he asked, could Senegal get around that principle?

Fortunately, this was a problem already amply addressed in international law. It didn’t matter what the rules had been in Senegal at the time of Habré’s crimes, just as it didn’t matter what the rules had been in Nazi Germany, or in Yugoslavia, or in Rwanda. The accused could not have ignored the criminal nature of their atrocities, which were prohibited under international law, so the usual ex post facto principle did not apply.

The next problem was how to organize a trial of this complexity. I suggested forming a special commission made up of jurists with knowledge of international criminal trials, financial experts, and diplomats, and giving the commission the necessary political clout by appointing a high-level coordinator. Soon after, Senegal made a stab at creating something along these lines, appointing a respected judge to mastermind the effort. But the makeup of the commission was ultimately restricted to government lawyers, which fell far short of what I had in mind.

Together, Mr. X and I dusted off draft laws dating back to 2002 that would bring the Senegalese legal code into harmony with the International Criminal Court, and the National Assembly ultimately adopted them—though not without vigorous objection from El-Hadj Diouf, who was a member of the assembly as well as being Habré’s lawyer. Crimes against humanity, genocide, and war crimes were now enshrined in the Senegalese code, as was the authority to prosecute these crimes even when they had been committed outside Senegal. Not only did the laws explicitly state that they could be applied retroactively; the government even pushed through a constitutional amendment to this effect, using language I had proposed, to codify the Nuremberg exception to retroactivity for atrocity crimes under international law.

With the legal framework in place, the next challenge was mounting the trial itself. We always knew this was going to be the biggest sticking point, and Cheikh Tidiane Gadio, the foreign minister, confirmed this with a public declaration that a trial was at least three years away. Jacqueline was unforgiving in her response to this. “How many more survivors of Hissène Habré’s regime will be at the trial,” she wrote in Jeune Afrique, “if it doesn’t take place for another three years?”

Money was of course the biggest issue, and the judge appointed to head the special commission did not help matters when he proposed a custom-built courthouse for the Habré trial and no fewer than fifteen judges, all paid at UN rates, for a grand total of $97 million. The justice ministry later offered a less lavish plan, whereby Habré would be tried in a regular Senegalese court. Still, the budget came in at a hefty $40 million, of which one-third would go toward reconstruction of an abandoned courthouse.
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In September 2007, Klaartje Quirijns’s documentary about the pursuit of Habré, The Dictator Hunter, screened at the Toronto International Film Festival, and Souleymane and I traveled to Canada to leverage the attention into further support for our cause. The reviews were good, which certainly helped, and on the way out of the screening I was stopped by a young man named Jeremy Kleiner who said he worked for Brad Pitt and was interested in turning the material into a feature film.

Brad Pitt as Reed Brody? That sounded good to me—a lot better, in fact, than the image in the otherwise complimentary Toronto Globe and Mail review. It referred to me as an “eloquent, razor-sharp American human rights lawyer” but also “frumpy.” Frumpy? This wasn’t just about personal vanity, though. If we could get Hollywood to make a film with A-list talent, the pressure on Senegal to try Habré would become overwhelming.

The Pitt project never went anywhere, which seemed like a pity at the time but in some ways came to look like a blessing. Although Souleymane was the documentary’s “co-star,” and the film had moving interviews with him and Ruda and took the viewer deep into the victims’ struggle, I was also uncomfortable—as were some of my partners—with how the publicity framed the story as “one man’s struggle against impunity.” Pierre Hazan’s 2002 documentary had already been entitled Chasseur de dictateur, and this was again putting all of the spotlight on me. I can’t deny that I love seeing myself in the media, and the film certainly helped bring the case to a wide audience, but there was also a risk of falling into the “savages, victims, and saviors” construct.

In fact, the film helped persuade me and the others that it had been a mistake all along to have a white American lawyer as such an important face of our campaign. We’d made it too easy for our detractors to denounce us as colonialists and hypocrites. From now on, we decided, Jacqueline would handle the most important media interviews, at least those in French. We also established a steering committee, made up of Jacqueline, Souleymane, Clément, Dobian Assingar, Alioune, and myself, to take all the major decisions.

Over time it was hard to coordinate so many people, and our group was not immune to tensions and disagreements. The relationship between Alioune, who believed in Senegalese democracy, and Jacqueline, who came to mistrust both the Senegalese and the network of government contacts that Alioune had established over many years, was often strained, despite their mutual respect. But the principle that I should not be deciding everything by myself remained intact. I did nothing without talking it over with Jacqueline, at least, and Jacqueline stayed with me, unflaggingly and unsparingly, until the end of the case.
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LA FRANCE



Sooner or later, we were going to need to court the French, because France had been Chad’s colonial ruler, and Senegal’s, and it exerted unparalleled influence over the affairs of the region. It was true that France had done its part to prop up the odious Habré regime to keep Muammar Qaddafi at bay. Habré had even been a guest of honor at its Bastille Day parade on the Champs-Elysées one month after he’d been feted by Ronald Reagan at the White House. But the French had also played an instrumental role in bringing about Habré’s downfall. Unlike the Americans, who stuck by their dictator client until the bitter end, France withdrew its support at a crucial juncture a few months before Habré’s overthrow and, disingenuously or not, made a public commitment to democracy and human rights for the post–Cold War era.

“On n’aime pas Hissène Habré,” was the line I kept hearing from French officials. We don’t like Hissène Habré. The reason went all the way back to the kidnapping of the archeologist Francoise Claustre in the mid-1970s and the deliberately provocative decision to assassinate Commander Pierre Galopin, the hostage negotiator France sent to secure Claustre’s release. A lot of history had transpired since then, of course, and the dislike certainly didn’t translate into French support for a trial. We had evidence, picked up from DDS files and elsewhere, that France had allowed its transport planes to be used to carry political prisoners during the Habré years and that French secret service agents had collaborated closely with the DDS and trained its operatives, even at the height of the repression against the Zaghawa.

Perhaps that helped explain why, when Belgium first sought Habré’s extradition in 2005, France preferred to stay exquisitely above the fray. “Let me understand,” the assistant secretary for West Africa (and later ambassador to Chad) Bruno Foucher said to me then, amid the splendor of the Quai d’Orsay, the ornate French Foreign Ministry on the banks of the Seine. “A Belgian judge is asking Senegal to extradite someone for crimes alleged to have been committed in Chad. What is France’s interest here?”

I had always figured that France’s position was heavily influenced by the wishes and interests of its allied African despots such as Omar Bongo of Gabon, Denis Sassou-Nguesso of the Congo Republic, and Paul Biya of Cameroon. These men were the pillars of what French critics called la Françafrique, a shadowy postcolonial alliance of French and African rulers that, for forty years, had put France’s former territories in the hands of chosen “friends.” These rulers understood they could get away with just about anything as long as they looked out for France’s military and economic interests. And so it worked out in practice. President François Mitterrand’s pledge to democratize the region a few months after the fall of the Berlin Wall might have signaled Habré’s downfall, but it didn’t make much of a dent in the rest of the power structure, which remained mired in corruption and the pillage of natural resources. The French didn’t just turn a blind eye to these abuses; sometimes they even stretched out a palm. Bongo, for one, was known for his lavish financing of French election campaigns, always using his people’s money.

Surprisingly, the election of a new conservative French president, Nicolas Sarkozy, in May 2007, opened up real hope for change. On the campaign trail, Sarkozy had denounced “the networks of yesterday” in francophone Africa, and on the night of his election victory, he announced: “To all those who are persecuted by tyrannies, by dictatorships … I want to say that the pride and duty of France is to be on their side.”

Sarkozy’s choice of foreign minister, the charismatic socialist Bernard Kouchner, appeared to be further confirmation of a human rights–friendly policy. Kouchner had been a Red Cross doctor in Biafra and a founder of Médecins Sans Frontières (Doctors Without Borders), the international medical charity. Famously, he had been photographed on a beach in Somalia carrying a sack of rice on his shoulder (again and again)—an enduring image of Western compassion for the war-torn Third World. Although Kouchner was mistrusted by activists as a showoff and pro-American interventionist, he was one of France’s most popular politicians, courted by leaders across the spectrum.

Naturally, we wrote to Kouchner as soon as we heard about his appointment and asked him to encourage and support Senegal in its preparations for the Habré trial. But it seemed we were asking too much. In his reply, Kouchner dryly said he was aware of “the impatience of the victims … but the matter is at this stage within the purview of the Senegalese government.”

I might have given up on the French for good but for a chance encounter at a party I attended in Sèvres, in the Paris suburbs, where the director of France’s all-news answer to CNN, France 24, had convened a crowd of prominent newspaper and television reporters, anchors, and editors at his hilltop home. There I ran into Rama Yade, a black woman of just thirty who, days earlier, had been appointed France’s first cabinet-level minister for human rights.

I couldn’t let the opportunity pass. Not only did Yade have the ear of the new French president, but she had a background that made her uniquely attuned to the complexities of the Habré case. She had been born in Senegal, where her father served as secretary to the country’s first postindependence president, Léopold Sédar Senghor, and came of age in France, where she attended Sciences-Po, the elite Parisian political science academy that for generations had educated francophone leaders—including, as it happened, Hissène Habré.

I introduced myself and launched right in. Yade didn’t seem to mind my American aggressiveness, and a few days later we talked again, more formally this time, on the eve of an official visit she was making to Senegal with President Sarkozy. At my suggestion, she also talked to Jacqueline in Chad.

Our lobbying paid off, because Yade was soon in the newspapers saying that she would raise the issue while she and Sarkozy were in Dakar. “It is important that France say something about the trial,” she said in her first major interview. “We should help Senegal, which has courageously decided to hold Hissène Habré’s trial so that the Chadian victims can obtain justice at last.”

Two days later, Sarkozy was standing next to President Wade in Dakar and announcing French technical and financial support for the trial. He’d talked the matter over with Rama Yade, he said, and he now viewed the trial as a form of “homage” to Senegalese democracy, for which he gave President Wade full credit.

Sarkozy’s declaration, less than a month after his foreign minister had essentially told us to get lost, demonstrated to me just how big a difference a single official can make. Sarkozy was not exactly an ideal partner, however. Indeed, on the same day he expressed his support for the trial, he delivered a cringingly condescending speech in which he said that Africans “had not fully entered history” and that history had bequeathed its people “neither room for human endeavor nor the idea of progress.”

All we could do, though, was accentuate the positive. If Sarkozy, the hyperactive can-do new French president was supporting us, what could stop the trial now?

We seized on this momentum to rally other European and African governments to the cause but soon ran into the same obstacle as before: money. Senegal was still insisting on an inflated budget, and no one was willing to pay. As Jacqueline had said many times, the survivors were not going to live forever. Already, two of the seven victims who had come to Dakar in 2000 to file the initial complaint, the policeman Samuel Togoto and the gravedigger Sabadet Totodet, had died, and others, ground down by their experiences in prison, were sadly likely not too far behind.
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PANIC IN CHAD



At the end of January 2008, I received a jarring text message from an unknown Cameroonian number. “Reed, I’m in hiding,” it said. “Call me back at this number at 6 p.m. Jacqueline.”

Jacqueline was not, in fact, in Cameroon. She’d bought herself a Cameroonian phone chip and was hiding out on the upper floor of an uncle’s house in N’Djaména, close enough to the Cameroonian border along the Chari River to pick up a signal. A rebel army based in Sudan had torn across the country in more than two hundred armored Toyota jeeps to the outskirts of the capital, much as Idriss Déby had done eighteen years earlier when he’d overthrown Habré. The streets of N’Djaména were in a state of panic, and embassies were furiously trying to evacuate foreign nationals. Jacqueline knew that she might soon be at the mercy of Mahamat Wakaye, her old nemesis, or any number of other Habré allies eager to settle scores with a troublesome adversary. The victims were equally spooked. The rebel leaders included Mahamat al-Nouri, a kinsman and close confidant of Habré’s from the north, and Guinei Korei, Habré’s nephew and the last of his DDS directors in the 1980s.

I’d been planning a ski vacation with Zac, who was about to turn eight, but postponed it abruptly so I could work the phones and stay on the end of the line whenever Jacqueline or the others needed me. They had no access to me through the Chadian network because the government had cut off all phone and internet communications. On February 2, the fighting burst into the streets of the capital and drew ever closer to the presidential palace. It was only on the third day of fighting that Déby’s forces, with discreet but critical French backing, managed to turn back the tide of the rebellion in the nick of time and expel Nouri’s men from N’Djaména. Hundreds of people died, and Déby took advantage of the confusion to kidnap three high-profile opposition leaders, one of whom, Ibni Oumar Mahamat Saleh, never resurfaced. I’d been talking with another of the captured opposition leaders, Ngarlejy Yorongar, just an hour before Déby’s men took him away.

Jacqueline had been on edge for at least a month before the rebellion. Every day, she’d seen a police car stationed on the corner of her dusty street. She didn’t know why. At the moment the phone lines were cut, she’d been speaking with Ibni Oumar Mahamat Saleh, the opposition leader who would never be seen again, and after he disappeared, she worried that she too might be in danger. Typically, she wanted to stay, but I urged her to seek refuge at the big French army base outside the city. I arranged for the husband of the Canadian honorary consul to take her there, but she was told on arrival that the officers had received no instruction to let her in. Jacqueline didn’t trust the French and wanted to return home, but her Canadian escort wouldn’t agree. They waited for three hours outside the base while I called Rama Yade in Paris, and she was able to intercede. At last, the gates of the base opened, and Jacqueline was reunited with her close friend the activist Delphine Djiraibe, who had taken refuge at the base a few days earlier. Eventually, both lawyers were evacuated on a French military plane to Gabon and proceeded from there to France.

I talked to an Irish organization for human rights defenders and got them to agree to host Jacqueline for a year in Dublin so she could stay out of the reach of her enemies. But Jacqueline would have none of it. She wanted to get back to Chad as soon as possible and continue her struggle.
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Alone now in a fifth story walkup in Harlem, Souleymane was reduced to living off the charity of friends—people at Human Rights Watch touched by his story, the staff at Allen Keller’s Program for Survivors of Torture, and some generous Chadians who felt compelled to open their wallets. Walking up those five flights, I couldn’t help remembering that Habré’s own exile consisted of two palatial villas with servants and fine ocean views. El-Hadj Diouf, Habré’s outspoken lawyer, loved to accuse the victims of living high on the hog in “five-star hotels” thanks to all the foreign dollars bankrolling the case. Here was proof of how wrong he was.

While Souleymane was still waiting for his asylum petition to be heard, he broke his leg in a freak accident on the Coney Island boardwalk and ended up with a cane that the doctors said he’d need for the rest of his life. Truly, he had no luck. He finally won asylum after two years, which meant he could travel again and start the process of bringing his family over to join him, but Ruda wasn’t so anxious to leave home. Despite the challenges of their life in Chad, the family was comfortable, and Ruda had established a cloth business that took her on regular trips to Cameroon and Nigeria.

“What are we going to do in New York, how are we going to live?” Ruda would ask every time I visited, bringing gifts from Souleymane. “There are so many of us, and he doesn’t even have a job.” I had no answer for her. But Souleymane was adamant that he was not going back to Chad. Not only did he not want to risk his life again; it might have been a loss of face to return from America empty handed.

The 2008 rebellion ultimately forced the issue in Souleymane’s favor, because Ruda and the children soon were obliged to flee, staying first in a makeshift refugee camp across the river from N’Djaména and then with relatives in Douala, on Cameroon’s Atlantic coast. After more than a year of legal wrangling, Ruda and the rest of the family finally boarded a plane, with tickets paid for by Souleymane’s friends, and flew to New York. They hadn’t seen Souleymane in four years.

The euphoria of their reunion soon gave way to harsh reality. Souleymane had eight people to support now and still no steady job. Thanks to Dr. Keller’s program, he was able to find subsidized housing near John F. Kennedy Airport. Food stamps, meanwhile, kept them from starving. But Souleymane’s hopes that his older children would find jobs and support the family were quickly dashed. His oldest daughter, Hawa, was pregnant and soon had an infant to care for first and foremost. The second daughter, Erika, who had a college degree, could find nothing better than a retail job at Au Bon Pain.

Ruda, now in a strange cold land with no control over her life, gained a hundred pounds and was in and out of the hospital with high blood pressure. Souleymane bought a van and tried to start a delivery business with his third child, Jacob, but they barely broke even. Another venture was to buy a convenience store with some friends, but the deal fell apart, and they lost their money. Souleymane took classes in medical coding and billing, but that too failed to land him a job. His four youngest kids, the last of whom bore the name Reed Olivier, were still in school. They were the future but could do nothing to alleviate the challenges of the present.

Back in Chad, Souleymane’s departure left a gaping hole at the victims’ association, and without his quiet strength the uneasy alliance between the pro-Déby Zaghawas led by Ismael Hachim and the others soon fell apart. Clément, whom Souleymane had installed as the association’s administrator to keep Hachim away from the money, disregarded my advice to try to find a compromise and moved instead to oust Hachim. Unlike other survivors who’d had a hard time putting their life together—his fellow gravedigger Sabadet could no longer live with his memories and drank himself to death—Clément, tall, handsome, strong, and resourceful, had a good job at a television station and was a good speaker. Perhaps he saw Souleymane’s departure as a chance to fill his shoes. We couldn’t help noticing that Clément began to wear Souleymane’s trademark black hat. He named his dog ICC, just as Souleymane had, and also named one of his sons Reed.

Olivier tried to intervene and prevent a split in the victims’ movement, but the bad blood between the two sides made reconciliation impossible. When Clément called an assembly to take over the association, Ismael Hachim responded by declaring the assembly illegitimate and proclaiming that he was still the president. And Hachim blamed me for the problem because I had funded the assembly. “Reed m’a trahi,” he told Olivier. Reed betrayed me. Clément and the other southern Christians who had opposed Hachim soon came to feel he had betrayed them, and in much more tangible and disturbing ways. Shortly after Hachim’s ouster, Déby’s police arrested Clément for trespassing in the disputed office of the association, and Hachim’s ally Professor Zakaria Fadoul threatened Jacqueline with violence.

For the purposes of the case, we all had to live with the reality of two victims’ associations, and that was problematic in and of itself. Jacqueline not only refused to talk to Hachim and Fadoul; she prohibited me from doing so either.

There was no way I was going to go around Jacqueline. Whether I always agreed with her or not, I realized that my job in Chad was to support her, more than anything. I couldn’t do this without her, and I couldn’t undermine her by taking a different stance or by dealing with victims behind her back.

“Reed, tu ne comprends pas le Tchad,” she would often say. You don’t understand Chad. She would often remind me of things I’d overlooked, and when my mind wandered to problems in Senegal or further afield, she would always bring me back to Chad. I’d grown accustomed to relying on Souleymane, Clément, and a handful of other practiced French-speaking victims to make our case internationally, but Jacqueline was always quick to point out there were many other victims who counted and who needed to feel that they were part of the action. She lived with them; she knew.

Because I knew she was right about this, I made a point of going to Chad once or twice a year, almost always with Olivier. Olivier, who stayed in downscale religious convents instead of hotels and wore African amulets to ward off evil spirits, was so well known and so well loved by victims and officials that I nicknamed him the “Mayor of N’Djaména.” I always felt more at home in Chad when I was next to Olivier, and he could always be counted on to remind me of people’s names and stories.

I probably should have gone more often still, but I didn’t like to have to tell victims to keep the faith when I had nothing new to offer them or to field perpetual requests for money from people who had nothing. Not liking it, though, was not a reason not to do it. Thanks to Jacqueline, I was mostly able to operate at a distance, but when I wasn’t there, Jacqueline bore the entire burden herself.

We were able to put some of the active victims on modest salaries and to help out in other ways. The victims’ association’s secretary Ginette Ngarbaye had been twenty-three and pregnant when Habré’s men came for her. She’d been tortured with electric shock treatment and gave birth in a prison cell. We were able to pay for her to complete a course in office administration. And when no one was looking, I slipped my own money to the more desperate and needy victims.

Another haunting figure was Khadidja Hassan Zidane, a thin, angular woman whose entire family had endured the terrible wrath of Hissène Habré, even though—or perhaps because—she and the dictator were distantly related. After executing her husband, Habré had Khadidja arrested and dragged to the presidential palace in N’Djaména. He accused her of working with the Libyans and subjected her to electrocution, water torture, and worse in a variety of prisons before shipping her out to a camp in the desert north. Khadidja didn’t speak much French, but she was one of the most friendly of the victims’ association members, always addressing me as mon fils, my son, even though she was in fact slightly younger than me. She also told me that she had a secret she wouldn’t tell unless there was a trial and she could say it in front of Habré.

It would be years before I found out just how explosive her secret was.
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I was standing on a train platform in the woods near my house on the outskirts of Brussels when Abdou, the Senegalese gold merchant now on our payroll, called from Dakar with the news that Madické Niang, Habré’s former chief lawyer, had been appointed minister of justice. A man firmly on the side of the defense was now the key official responsible for organizing any trial.

We immediately protested this outrageous conflict of interest, but Niang brushed it off, announcing at a press conference at a luxurious Dakar hotel that he had named a coordinator for the trial, was considering judges to hear the case, and was sending a team to Chad to identify witnesses.

I flew to Senegal as soon as I could and was underwhelmed, to say the least. The coordinator was a clueless magistrate regarded with contempt by a prominent judge I knew. He did not appear to know what his mandate was or even whether he would be working full or part time.

Alioune, Abdou, and I went to see Minister Niang to try to understand his intentions. As he had at the news conference, he insisted he was playing it straight. I countered that going to Chad to identify witnesses made no sense unless his team knew which of Habré’s alleged crimes they were going to prosecute. Since Habré had essentially turned the whole country into a crime scene, the definition of “witnesses” could theoretically extend to any Chadian alive during his eight years in power.

If we wanted to see an indictment and have some influence over what it said, the logical thing to do was to take the initiative and file our own complaint, as we had in 2000. To help us do this, I turned to a former student from when I taught at Columbia Law School. Alain Werner was a Swiss lawyer who at the time was working on the prosecution of the former Liberian dictator Charles Taylor at the Special Court for Sierra Leone in The Hague.

Not only did Souleymane and I travel to The Hague, but we dropped in on the Taylor trial so we could see for ourselves what a once almighty dictator looked like in the dock. We positioned ourselves directly in front of Taylor, less than ten feet away on the other side of the glass partition. I wondered what was going through the mind of this immaculately groomed man as he sat there impassively, his gaze fixed intently on a former underling who was testifying against him, one of several Alain had tracked down hiding out in places like Ghana and Gambia.

Alain was in his element, his long arms passing Post-Its to the lead prosecutor as she peppered the witness with questions. But the Taylor case moved at a maddeningly slow pace, and the exuberant Alain, who can hardly sit still to begin with, didn’t want to sit around for two years listening to the defense side. Before long, he took a leave of absence from the Sierra Leone court to work on our case instead.

After studying our files, Alain’s advice was that we should concentrate on evidence that most clearly indicated Habré’s personal involvement in the crimes we were alleging. He alluded to what Souleymane and I had seen in his courtroom and said that ideally we, too, should present the testimony of someone who had worked on the inside, a former DDS operative, perhaps, with the authority and the knowledge to describe the machinery of terror in intimate detail. As it happened, we had just such an insider ready to go. Alain’s ears pricked up. Soon he and I would go to Paris, where the man now lived, and grill him to give us everything he had to offer.






22
AN “INSIDER” WITNESS



Bandjim Bandoum had been living a quiet life in Paris for more than a decade when his fourteen-year-old son said to him one night over dinner: “Daddy, I found out that you worked with Hissène Habré. That means you killed people. Is that what you did?”

Until that moment, Bandoum had struggled to forget he’d been an assistant director of the DDS, involved in many of the worst episodes of Habré’s reign, including Black September and the pogroms against the Hadjerai. After running the gauntlet of a regime that was as volatile and unpredictable as it was cruel, he’d gone to France for a military training program in 1990, a few months before Habré’s fall, and never returned. By the time his son pricked his conscience with his startlingly direct question, stirring up many unpleasant memories, he was working as a building manager and living in a down-at-heel suburb on the outskirts of the French capital.

Bandoum happened to be related to Dobian Assingar, the Chadian human rights activist who worked with us, and in 2002 he made the bold decision to approach Dobian and unburden himself. “I’ve been watching you, I’ve been following you, I know what you’ve been doing with respect with the case,” he told Dobian. “I have participated in the crimes you’re talking about.”

Dobian didn’t know at first whether to be elated or alarmed by this overture from a man he believed to have been a torturer and a killer. Ultimately, though, he took a bottle of scotch to Bandoum’s house and, over many hours, listened as Bandoum told his story and agreed to testify. (Dobian would later do the same to win over Chad’s justice minister when we needed Chad to waive Habré’s immunity.)

We knew about Bandoum because he’d been identified by the Chadian Truth Commission as one of a number of DDS agents notable for their “cruelty, sadism, and inhumanity.” His name appeared many times in the DDS files, often as the signature on death certificates. He was also listed as one of the agents who’d gone to the United States in 1985 to receive counterinsurgency training.

I had first met Bandoum shortly after his encounter with Dobian at William Bourdon’s law office, across the street from the Louvre in Paris. Bandoum was stocky and round-faced, and I was struck immediately by his bad breath, which filled the room. Now, with Alain Werner, we would spend fifteen hours over the course of two days at another Paris law firm going over every detail, every document, every village. We had a big map of Chad in front of us and piles of paper spread out over the conference table. To our delight, Bandoum had the memory of an elephant for even the smallest details.
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FIGURE 22.1  Our lawyer Alain Werner interviewing the former DDS agent Bandjim Bandoum, our leading “insider” witness.

Source: Photo Reed Brody.


Bandoum told us he hadn’t tortured anyone personally, a claim I wasn’t at all sure I believed. But he had participated in hundreds of arrests and was aware that most of those taken into custody had undergone torture. He described how the DDS and the other Chadian security services spied on one another and how scared everyone was of Habré. The DDS chief hand-delivered documents on each prisoner to Habré, he said, and it was Habré who decided how long to detain them, when to release them, and when to execute them. The DDS and the army were always preparing lists of people with questionable loyalties and making plans to take them in, even if they were hiding out beyond Chad’s borders. Bandoum detailed the kidnapping of one rebel in Cameroon; after he was brought back to Chad and killed, Habré had rewarded the kidnappers personally.

The episode that weighed most heavily on Bandoum was one infamous Black September massacre of 1984, when Habré loyalists slaughtered rebel soldiers and their families at a farm in southern Chad. Bandoum’s job had been to open a backchannel to the rebels—he too was a southerner with relatives among them—and talk them into laying down their arms at a “ceremony” that Habré’s men, unknown to Bandoum, he said, intended in advance to turn into a bloodbath. The assignment carried a significant personal cost, because one of those killed was a cousin of Bandoum’s. A few months later, in recognition of his help, Bandoum was sent to the United States.

I had high hopes that he could shed light on the mysterious U.S. training program that had tantalized me ever since I had read about it in the DDS files. But Bandoum either didn’t want to give me the details I craved, or they had been carefully kept from him. He remembered attending counterterrorism courses taught by French-speaking Americans and, in particular, learning how to handle and defuse various kinds of explosives. But he couldn’t tell me which agency had organized the courses or even where they took place. All he remembered was that, after landing at Dulles International Airport outside Washington, he’d taken a short connecting flight on a private plane with the curtains drawn across the passenger windows. They’d landed at a small airfield, and from there they’d taken a bus with blacked-out windows to the training facility. I could guess where this was—the covert CIA training facility known as the Farm, at Camp Peary, Virginia, perhaps—but I needed more than guesswork to do anything with these revelations.

On his return to Chad, Bandoum was promoted to chief of the DDS’s counterterrorism unit and, in his account, personally intercepted a Libyan suitcase bomb. This was certainly a time of mounting threats that Habré and the Americans were quick to pin on Qaddafi. The year before, a similar bomb had been sent to kill Habré, and a French passenger jet had blown up on the runway at the N’Djaména airport. (A second bombing on board a French plane flying out of N’Djaména would follow in 1989, killing all 171 passengers and crew, including the U.S. ambassador’s wife.)

Bandoum certainly felt the burden of his official duties, because in 1987 he suffered a mental and physical breakdown and was unable to work for more than a year. When, following his discharge from the hospital, he applied for a passport, it raised the suspicions of his DDS colleagues, who accused him of plotting against Habré and threw him in prison. Each night he spent behind bars he saw prisoners taken away, never to return. And then they came for him. “I thought that was the end,” he told me.

Instead, he was let go, and a few days later the DDS offered him a new job. Bandoum never found out what was behind this perplexing change of heart. But as soon as he was back on duty he started passing information along to the French military, which was beginning to tire of Habré and were interested in collecting information to substantiate what they already knew about the cruelty of his regime. The training course that took him to France was, in all likelihood, a pretext to airlift him to safety, a thank-you for his contributions from a grateful French government.

Many of the Chadians I knew couldn’t believe that I would shake Bandoum’s hand, much less work with him to help bring Habré to justice. Jacqueline referred to him dismissively as “your friend Bandoum.” My job, though, was to keep these understandable emotions in check and focus on the hard realities that Alain Werner had impressed upon me. We weren’t going to be able to prove Habré’s responsibility for his crimes with just the testimony of victims who hadn’t seen Habré torturing them himself. The DDS documents offered a number of tantalizing clues, but they did not contain explicit orders from Habré to commit torture or to attack ethnic groups. We needed to make the connection via the people who had done the torturing or who, like Bandoum, knew how the orders were passed down.

Bandoum might not have been telling us everything, but the enormous risk he was taking by coming forward certainly attested to his credibility. He was hardly being coddled, by me or anyone else. The French legal system does not allow grants of immunity for insiders who come forward to testify about the criminality of organizations they have worked for. It was conceivable that, one day, he would end up being prosecuted himself because of the things he was telling us. The more he talked, the more likely it was that his friends and neighbors and employers—the people around whom he’d built his new life in France—would learn who he really was.

Whatever Bandoum was doing, he was not taking the easy way out.
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Armed with a fifty-page statement from Bandoum about the inner workings of the DDS, we prepared our new complaint and, in the company of a number of the Chadian victims, flew to Dakar in September 2008 to file it. We didn’t take it directly to a judge this time, as we had in 2000; we presented it instead to the state prosecutor, Mandigou Ndiaye, whom we knew to be a man of integrity and independence.

With a French documentary crew in tow and Jacqueline at the head of our delegation, we handed Ndiaye the 130-page complaint and almost two hundred exhibits from the DDS files setting out Habré’s role in the systematic torture his DDS underlings had inflicted on thousands of prisoners. Then we waited for something to happen.

A few weeks later, we received an answer of sorts. Unfortunately, it was not the one we’d been hoping for. President Wade told a Spanish newspaper he felt no obligation to try Habré. He was not going to keep the man in Senegal forever, he said, and if his country did not receive the money it needed to stage a trial, he would make Habré leave Senegal. “We agreed to try Habré,” Wade said, “but we didn’t agree to pay for the trial.”

Soon after, we learned that Ndiaye had received instructions not to begin work on our complaint until Senegal had received the $40 million it was insisting on from the international community to pay for the trial. But it wasn’t that the international community had neglected its part. The European Union, Belgium, France, the Netherlands, and Switzerland had all pledged their support for a trial, and even Chad was offering to chip in almost $4 million. It was Senegal that was refusing to present a reasonable budget.

We didn’t even need to point this out ourselves, because our new ally, French president Nicolas Sarkozy, wrote a letter to Wade to say so himself. “As the years go by without justice being served to the victims,” Sarkozy wrote, “the trial has not started, and no credible budget has been established.” Indeed, it had already been nine years since we had first gotten Habré indicted. In those years, we had won some key victories, but the trial still seemed beyond the horizon.
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“HOPE IS THE LAST THING TO VANISH”



What if Senegal stalled forever? How can you force a country to abide by its international commitments? As a human rights advocate, I knew all too well that, usually, you can’t. In this case, though, we held a trump card. Belgium, we never forgot, had threatened to take Senegal to the International Court of Justice if Habré was neither prosecuted nor extradited. What if we induced the Belgians to make good on the threat?

The ICJ, based in The Hague, acts as the United Nations’ “World Court” to adjudicate disputes between states. Unlike the UN Committee against Torture, its judgments are legally binding, so if it ruled in our favor—as I felt it had to, given the plain language of the “extradite or prosecute” commitment Senegal had made—it would all but force President Wade’s hand.

Getting to that point, though, was not going to be easy. Hauling another country before the ICJ is often regarded as the diplomatic equivalent of war, and the few cases brought each year are usually about big, concrete issues like disputed territory or large amounts of money, not abstract principles in international human rights law. And cases before the court take years, often many years.

Belgium was still smarting, of course, from the beating its universal jurisdiction law had taken in the ICJ in 2002 after it attempted to prosecute the foreign minister of the Democratic Republic of the Congo. Not only had it lost the case; Belgium had also come under heavy criticism in Africa for seeking to intervene in the affairs of a former colony it had brutalized and plundered during its long colonial rule. Taking Senegal to the ICJ would only throw fuel on that fire.

We never took the idea off the table, though. The Belgian foreign ministry might have been reluctant, but we had a solid constituency of support inside the Belgian justice ministry and parliament thanks to Souleymane’s moving presentations during his trip there in 2003. Since I now lived in Brussels, I could be in constant touch with government officials and legislators. Our supporters were not restricted to one political party: two of the more notable ones were Clotilde Nyssens, the centrist senator who had been moved to tears by Souleymane’s resolve, and Alain Destexhe, a gadfly conservative and former director of Médecins Sans Frontières (Doctors Without Borders). For a couple of years now, we’d been holding on to a draft resolution—written by me in the name of the Belgian Senate—urging the government to take Senegal to the ICJ if Senegal didn’t put him on trial or extradite him to Belgium.

We couldn’t do much with the resolution as long as Senegal gave at least the appearance of continuing to move forward with its trial preparations. But President Wade’s Spanish press interview gave us a new opening because the threat to expel Habré suggested a different plan entirely, one that expressly violated Senegal’s “extradite or prosecute” commitment and risked allowing Habré to flee to a safer haven, and so we got the resolution through the senate.

Georges-Henri Beauthier and I lobbied the justice ministry accordingly, and our old contact Gérard Dive promised us that the Belgian government would be holding an interdepartmental meeting to consider the matter in early January 2009. But January came and went, and we couldn’t figure out if the meeting had happened, much less what the government might be intending. This was a movie we’d seen before: Dive stopped talking to us, just as he did when we were waiting for Judge Fransen to indict Habré in 2005. We could only assume that something was going on behind the scenes.

I managed to squeeze information out of Belgium’s foreign minister, Karel de Gucht, however, when I ran into him at another African Union summit in Addis Ababa at the end of January. He did not look pleased to see me and listened with impatience as I asked him about Habré and the ICJ. “Yes,” he said hastily, “we discussed it in the inner cabinet meeting.”

This answer was plenty good enough for me, because it told me the meeting had happened. The matter had reached the highest echelons of the Belgian government—the inner cabinet, the kern, included only the most senior ministers. The very fact that de Gucht said as much filled me with extraordinary hope. My God, I thought, will the Belgian government really pull the trigger?

I’d come to Addis Ababa with another solution in mind: a three-way maneuver whereby Senegal would send Habré to Chad and the Chadians would immediately hand him over to Belgium, where they had said he should be tried. There was a precedent for this, because Charles Taylor had been sent from Nigeria to Liberia and from Liberia right away to the Special Court for Sierra Leone in The Hague. That didn’t necessarily mean it would happen again, of course. It would require extraordinary coordination between the three governments and a high-level broker to make sure they all followed through. On the plus side, President Wade had often talked about sending Habré back to Chad, and he was plainly more comfortable handing him over to another African country than he was to a European one. Maybe, if everything was handled right, we could get him off that particular hook and let him or others blame Chad for Habré’s transfer to Belgium.

Also on the plus side, I wasn’t the only one endorsing this plan. Jacqueline agreed it was worth floating, and the summit, with its usual dance of dictators and diplomats shuttling in and out of closed-door sessions against a backdrop of pomp and occasionally absurd finery (including thirty tribal chieftains in heavy gold-embroidered green robes following closely behind a similarly garbed Muammar Qaddafi, who proclaimed himself Africa’s “King of Kings”), provided me with a perfect opportunity.

At midnight on the summit’s second day, I made eye contact with Idriss Déby, the Chadian president, as he was leaving the conference hall. And, despite the best efforts of the dozen security agents flanking him to shoo me away, he invited me to come over and talk. I knew that the greatest leverage I had over the Chadian president was his hatred for Habré. This wasn’t just a matter of political rivalry. Déby had not forgotten that Habré was responsible for killing some of his closest friends and relatives. I was less certain about how to approach Déby and how he might react to my overtures. He had none of Habré’s intellectual sophistication; he was a professional soldier from a poor herding family who had built an authoritarian system and was certainly sensitive to his own liabilities as army chief during Black September. There was no doubt he was cunning—one doesn’t achieve and maintain power for decades without guile—but in contrast to Habré, who exuded confidence in his own gifts, he was reserved and surprisingly inarticulate.

“Monsieur le Président,” I said, “I have an idea. President Wade delivers Habré to you, and you send him to Belgium. That way, everyone is happy. Wade saves face, and you get to see Habré prosecuted. I know that you don’t want Habré chez vous.” Déby considered this, only to give me an answer I hadn’t expected and certainly didn’t want. “We can prosecute him in Chad,” he said. No one would accept that, I replied. The likelihood of a fair trial in Chad had never been high, but fairness was going to be flat-out impossible in the wake of the previous year’s rebellion led by pro-Habré forces. A Chadian court, meeting in secret, had even sentenced Habré to death in absentia for his role in the uprising. That, on its own, made any plan to send him into a Chadian court a nonstarter, an invitation to a foreordained conclusion that Habré and his lawyers would be right to decry as a travesty of justice. “We could create an independent tribunal in Chad, outside of our courts,” Déby suggested. We couldn’t support that, I said. What credibility would such a tribunal have to deliver dispassionate justice? “How about the ICC?” he offered. I pointed out that the International Criminal Court had been established after Habré’s overthrow and thus had no jurisdiction over his crimes.

With Déby out of ideas, I came back to Belgium’s extradition request and told him the Belgians were ready to mount a fair trial against Habré relatively soon. Déby smiled and gave me a big handshake. “OK,” he said, “we can do that!” It was hard to tell if he meant it.

A few weeks later, on February 19, 2009, Belgium indeed pulled the trigger and asked the ICJ to order Senegal either to prosecute or extradite Habré. Seizing on President Wade’s threat to expel him in lieu of a trial, the Belgians also asked for an emergency injunction to make sure Habré stayed in Senegal while the court considered the matter. I couldn’t believe it. Quirky little Belgium had stepped up once again and done the diplomatically unthinkable. The first rule of advocacy is that when someone does what you ask, you lavish them with praise. “Long live Belgium!” Souleymane said in our press release. And we meant it. Belgium had only one bullet. And it had just fired it.
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Six weeks later, we were in the Great Hall of Justice where the ICJ sits, surrounded by elaborate gardens in The Hague’s ornate Peace Palace. Everything about the court oozed tradition and diplomatic protocol. Court President Hisashi Owada, a Japanese aristocrat whose daughter was married to the crown prince of Japan, conducted the proceedings in French, flanked by the other fourteen judges, all male, seated grandly below the courtroom’s enormous stained-glass windows.

Senegal argued that the case was moot because its government was not disputing the obligation to prosecute Habré. It just needed time to raise the money. There was also no reason to issue an order to keep Habré within its borders because he did not have a passport and the Senegalese government had no intention of letting him go. His house was guarded night and day by an elite unit of the national gendarmerie, and he had no means of escape.

I wished I could put more credence in the expressions of good faith that the five Senegalese lawyers made throughout their representations to the court. I knew from hard experience, though, that such statements from the Senegalese government were rarely sincere. I wished, too, that we could offer our own arguments to the judges. But we were not parties to the case and could only listen in silence.

I thought Belgium’s case was strong on the merits, but to argue successfully for a preliminary injunction it had to demonstrate not only that Senegal was obliged to prosecute or extradite Habré but that Belgium also had legal rights of its own that an injunction would be able to protect.

I worried that the leader of Belgium’s legal team, Professor Eric David, was not making the right arguments to establish the second part of this requirement. Eric had been the intellectual inspiration behind Belgium’s universal jurisdiction law, and he also happened to be a friend of mine—not to mention the landlord of my house in Brussels. He was an idealist who sought to expand the reach of human rights law in any way he could, and I admired him for that. But courtroom strategy was not necessarily his strong suit; he’d been on the losing side at the ICJ when Belgium was defeated by the Congo.

Eric’s argument before the justices began and ended with the dubious assertion that every country had a duty, not only under the torture convention but under customary international law, to extradite or prosecute the perpetrators of torture and crimes against humanity. He didn’t even address the question of what Belgium stood to lose without the injunction. Eric’s co-counsel, Sir Michael Woods, a former legal advisor to the British Foreign Office, sought to row back a little from this sweeping declaration by characterizing Belgium’s request as “narrow and practical.” But it was obvious from the judges’ body language that they were uncomfortable with what they were hearing.

Fortunately, one of the judges, Christopher Greenwood of Britain, threw Belgium a lifeline. He asked of both sides: “First, does Senegal give a solemn assurance to the Court that it will not allow Mr. Habré to leave Senegal while the present case is pending before this Court? And secondly, if so, does Belgium accept that such assurance is a sufficient guarantee of the rights which it claims in the present case?”

Thankfully, both sides proceeded to agree, and we seemed safe again. Six weeks later, the court ruled that because of Senegal’s formal assurance, it was denying the actual injunction. Only one judge, Antonio Cançado Trindade of Brazil, disagreed, and in his dissenting written opinion he wrote movingly of the plight of Habré’s victims. Quoting Seneca, he lamented the gap between “the time of human beings and the time of human justice.” And he went on: “Victims of torture are left only with hope in human justice.… Hope is the last thing to vanish.”

It would take the court another three years to rule on the merits of the case.
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A BIZARRE DECISION



The campaign was now turning into a war of attrition. Persévérance, acharnement, opiniâtreté, ténacité, obstination, détermination. I knew all the French synonyms for the endurance this marathon was requiring of us. Every time I went to Chad, I’d tell the victims how my son Zac was born when Habré was arrested for the first time; he was five when Belgium requested his extradition, six when the African Union ordered Senegal to host the trial, and so on. Now Zac was ten, and we seemed to be stuck.

Dozens of former DDS agents held important government positions, seemingly immune to all legal efforts to dislodge them, and little by little the traces of their terrible crimes were being erased. The mass graves of the Plain of the Dead had once been accessible below a thin covering of dusty earth, but now they were being built over with small houses, and construction workers were throwing away the bones of the dead as they unearthed them.

Jacqueline, Clément, Souleymane, and I traveled the world to keep the pressure on Senegal, and in one important place, the United States, we made some significant progress, partly thanks to Stephen Rapp, a gregarious former Iowa state politician and federal prosecutor who had tried cases at the Rwanda and Sierra Leone war crimes tribunals and was then President Obama’s ambassador-at-large for war crimes issues. Rapp quickly became one of our leading backers. He made his own trips to Senegal and Chad and would call me to strategize at all hours.

And he was not the only American in our corner. Tim Reiser, a top aide to Senator Patrick Leahy of Vermont, was so moved by Souleymane and Jacqueline that he amended the regular annual appropriation of $50 million in assistance to Senegal to include an expression of concern “that Hissène Habré has not been extradited for prosecution for crimes against humanity.” He also slipped in a request that Secretary of State Hillary Clinton report back on the steps Senegal had taken to bring Habré to justice.

Such support was far from a given. The United States had plenty to be ashamed about in its past dealings with Habré. Clinton’s legal advisor, Harold Koh, told me she’d been warned by her staff that a trial was liable to bring some of this ugly history back into the limelight. But Clinton didn’t care; she and the rest of the Obama administration were now squarely on our side. “After twenty years,” Clinton would later report to Congress, “the victims deserve justice and their day in court.” We made sure this was front-page news in Senegal.
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By the end of 2010, some sanity had returned to Senegal in the budget dispute. After three years of bargaining with both the African Union and the European Union, Senegal at last agreed to a more reasonable $10 million budget for the trial. That, in turn, made it a lot easier to solicit contributions from potential donors. At long last, a donors’ meeting was set for Dakar in November 2010 to formalize the contributions and approve a road map for the trial.

Just a week before the meeting, though, a strange legal development threatened to derail our efforts again. Habré’s lawyers had petitioned the Court of Justice of the Economic Community of West African States, or ECOWAS, a tribunal I’d never heard of, to argue that he could not be tried on the basis of “retroactive legislation” and that Senegal should therefore be enjoined from attempting any such thing.

The argument had no legal basis, because since Nuremberg, courts have recognized that the retroactivity rule does not extend to acts—like crimes against humanity and torture—which already constituted criminal offences under national or international law. Senegal, at my urging, had even changed its laws and its constitution to recognize this fact of international jurisprudence. Still, ECOWAS’s decisions were theoretically binding, and there was a risk it could be persuaded to rule against us; we hadn’t forgotten that Habré’s former lawyer Madické Niang was now Senegal’s justice minister and in a position to “throw” the case. We sent a team of lawyers to Abuja in Nigeria, where the ECOWAS court was based, but it would not let them intervene on the victims’ behalf.

When the ruling came down, we asked one of our Nigerian lawyers to hold his cell phone up to the courtroom speakers so we could hear it in real time from my office in Brussels. Almost instantly, I wished I’d flown to Abuja myself to spin the outcome we were now picking up in snatches, as a group of us huddled around the phone. The judges had sided with Habré, and Habré’s lawyers were quick to say that the case against him was now officially dead.

The decision, which was faxed to us a few hours later, was breathtaking in its amateurism. Not only had the judges disregarded the Nuremberg precedent and liberally misquoted the African Union’s mandate, but they declared that the only way to try Habré was not before the courts of Senegal, as we had been attempting, but in an “ad hoc procedure of an international character.” A leading international legal scholar labeled the ruling “bizarre.” No doubt the judges realized that international courts, with their expat payrolls and interminable procedures, are notoriously expensive. The Yugoslavia and Rwanda tribunals cost more than $1 billion each. Even the Special Court for Sierra Leone, where the Taylor case was still grinding on, cost around $300 million, thirty times more than we had collected to try Habré in Senegal.

It was one of the most disheartening moments of our long campaign. By the time Jacqueline and I got to Senegal for the donors’ meeting a week later, everything was predictably in disarray. The Senegalese newspapers were all but writing our obituary. So, too, was President Wade. “The African Union must take its case back,” he insisted. “I’ve had enough of it at this point … I am going to get rid of him. Full stop.”
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BACKLASH



“Any idea how we save this?”

The question came from the Malian deputy to Ben Kioko, the African Union lawyer who had helped steer the case back to Senegal. The deputy’s name was Fafré Camara, and he was calling me from Ethiopia, as spooked as we had been by the ECOWAS ruling.

Was such a thing even possible at this point? I wished I had a solid answer, but I did not. It wasn’t just the Habré case that was coming apart. The whole edifice of international justice inaugurated in 1998 with the creation of the International Criminal Court and the arrest of Augusto Pinochet seemed to be crumbling under the weight of political calculations and double standards.

Almost all the successful national prosecutions under universal jurisdiction had not been of political or military leaders but of “low-cost” defendants: powerless, garden-variety Serbs; Rwandan Hutus; and the like, usually discovered among the refugee populations in Europe. I had myself tried and failed to get Ethiopia’s former tyrant Mengistu Haile Mariam arrested when he left his Zimbabwe exile to obtain medical treatment in South Africa, and tried and failed again with Izzat Ibrahim al-Duri, the architect of Iraq’s genocide against the Kurds, while he was at a clinic in Austria. Not to mention Idi Amin’s enjoyment of Saudi Arabia’s “Bedouin hospitality.”

I had also authored four reports for Human Rights Watch on abuses committed by the Bush administration in the so-called war on terror, arguing that practices such as “waterboarding,” the use of secret CIA prisons, and “extraordinary rendition” of prisoners to countries known to practice torture warranted a criminal investigation of President George W. Bush, Vice President Dick Cheney, Defense Secretary Donald Rumsfeld, and CIA Director George Tenet, among others. The Obama administration, once it took office, made clear it had no intention of revisiting the past by launching an investigation of its own. So my friend Michael Ratner filed universal jurisdiction cases in Germany and France on behalf of Muslim victims against American officials, just as the Chileans had gone to Spain to seek justice against Pinochet. Back in 1998, when I was pursuing a “gradualist” strategy on universal jurisdiction, I disagreed with Michael about going after highly political targets. But he was right. The laws were there, and they weren’t getting stronger, as I had hoped. They might as well be used to challenge the powerful as well as the weak, and I went to Berlin to offer support. Michael’s cases were quickly shut down, however. Germany and France were not going to go up against the United States.

Indeed, the two broadest universal jurisdiction laws were simply repealed. Belgium’s universal jurisdiction law crumbled under pressure from Donald Rumsfeld in 2003, and Spain’s—the one used to pursue Pinochet—didn’t last a lot longer, under similar pressure from China and Israel as well as the United States. Baltasar Garzón, the judge who had ordered Pinochet’s arrest, became a target even for the Obama administration, which pressed for his removal after he began investigating U.S. officials for mistreating Spanish nationals at Guantanamo Bay.

Garzón was soon in trouble at home, too. When he tried to pursue cases filed by the descendants of Francisco Franco’s victims and issued orders to open mass graves, his enemies in the Spanish judiciary, which was still controlled by Francoist holdovers, had him suspended for deliberately disobeying the amnesty law.

Garzón’s ouster provoked huge street protests, and I spoke at one in Madrid, praising the Spanish judge for bringing down walls of impunity from Latin America to Africa and asking the crowd if Franco’s victims had fewer rights than Pinochet’s. But the affair did not end there. Two years later, I attended Garzón’s criminal trial on charges of refusing to apply the amnesty law. He was acquitted, but his opponents then had him tried, convicted, and removed from the judiciary on a separate case.

The International Criminal Court was in even worse trouble. It was crippled from the outset by the refusal of major powers—the United States, Russia, China, India, Pakistan, Indonesia, etc.—to sign on, and it routinely botched its major cases. All it had to show for its first ten years and a billion dollars was the conviction of a few local African warlords. And when the prosecutor sought warrants against the sitting presidents of Sudan, Libya, and Kenya, he generated a backlash that almost saw the African Union walk away en masse from the court.

The tug of war between the African Union and the ICC worked in our favor, however. Jean Ping, the chairman of the African Union, recognized that Africa’s “flagrant” inability to resolve the Habré case was undermining its opposition to having African suspects pursued in The Hague. Africa needed to show that it could deal with African crimes in Africa, and Ping instructed his staff to deliver. I learned that Fafré Camara’s employee performance evaluation was partly based on progress in the Habré case.

So even after Wade announced that he had “had enough” with the case, the African Union was looking for a way to keep it alive.
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The more Fafré Camara and I talked, the more we began to see that the ECOWAS decision might not be quite the disaster we’d feared. The only way to squeeze an “international” tribunal out of the budget we had, I said, was to limit the international payroll and place the court within the existing structure of the Senegalese judiciary. The alternative, to establish a separate international institution, would bankrupt us almost immediately.

The idea, as I began to see it, would be to treat the tribunal like a regular Senegalese court, with the addition of one African Union–appointed judge to preside at trial and another to preside over the appeal. We’d need only two expats in the whole structure. Since the court would be established by treaty between Senegal and the African Union, and since it would operate using international law, not Senegalese law, we could argue that it met the absurd ECOWAS requirement of a tribunal “of an international character.”

Fafré and Ben loved this idea. They called my back-of-the-envelope improvisation the Extraordinary African Chambers in the Courts of Senegal, inspired by the UN-backed Extraordinary Chambers in the Courts of Cambodia, which had tried crimes committed by Pol Pot’s Khmer Rouge (but which cost hundreds of millions of dollars).

It occurred to us that ECOWAS might even have done us a favor, of sorts, because the African Union could now draft a statute governing the operation of the Extraordinary Chambers tailor-made for the Habré case. They were no longer obliged to root the statute in Senegalese law, which, like most national laws, was not especially suited for a human rights trial. For example, they were able to propose recording and broadcasting the trial, practices unheard of in Senegal. They could also enshrine immunity for insider witnesses like Bandjim Bandoum, who might not testify at all if they thought that their words under oath could lead to their arrest. A further international legal rule they could introduce was “command responsibility,” under which Habré could be held responsible not only for what he did personally but also for the crimes of subordinates if he “knew or had reason to know” that they were committing those crimes and failed to stop or punish them.

In the wake of the ECOWAS ruling, President Wade had hoped he could be rid of the case altogether. Instead, in January 2011, a veteran Algerian diplomat, African Union Commissioner Ramtane Lamamra, flew to Dakar and gave him the blueprint Ben and Fafré had hashed out for the Extraordinary African Chambers. I have no doubt Wade was cursing all of us as he read through it, because his response was to do what he’d done at every turn over the previous ten years. He did all he could to strangle the proposal at birth.
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“A POLITICAL AND LEGAL SOAP OPERA”



Wade started complaining right away, both loudly and publicly. “So now the … African Union tells me we have to create another jurisdiction, based on who knows what principle,” he grumbled to a French newspaper. “I said, stop! At this point, it’s over for me. I’m through with this thing. I’m putting him [Habré] at the disposal of the African Union.”

Once again, we were scrambling for ways to stop our efforts falling apart. And, once again, we found a way to push back. Navi Pillay, the former South African judge who was now UN high commissioner for human rights, took up the mantle, and she persuaded Wade to have a conversation about the Extraordinary Chambers plan instead of just rejecting it out of hand.

A Senegalese delegation duly traveled to the African Union’s headquarters in Addis Ababa in March and argued, much as we might have expected, that the only court it could countenance hosting was a fully international one that just happened to be in Senegal. Ben and Fafré pointed out how expensive and cumbersome such a court would be. Still, they agreed to produce a revised draft of their plan, and the two sides made arrangements to meet again in Dakar in May.

That meeting, though, never went forward. Ben and Fafré traveled across Africa as scheduled, but as the meeting was to commence, the head of the twenty-five-person Senegalese delegation announced that it was suspending talks indefinitely. Wade’s government offered no explanation for this snub, which left Ben and Fafré dumbfounded. That, ironically, gave us an opening because we could argue that this latest turn of events was evidence of Senegal reneging on its commitments. For years, the victims had been pleading with us to find a way to send the case back to Belgium because they had no faith in Wade or his government, and now we had a solid basis to do just that.

We gathered the team—Jacqueline, Souleymane, Clément, Alioune, and Olivier—at my house in the woods just outside Brussels, and together we announced a major change in strategy. Even Alioune, the most desperate of us to see Habré tried in his country, was persuaded.

We were fast losing hope of holding a trial in Senegal, we said in a news release, and were now pressing to have Habré sent to Belgium instead. Yes, we would have preferred an African option, but what African option was there? “Everyone talks about Africa’s honor, but no one is talking about the victims’ honor,” Jacqueline told the press. “What the victims care about is seeing justice in their lifetime.”

Where we led, others soon followed. At its next summit, the African Union renewed its call either to put Habré on trial quickly or to extradite him, but also, for the first time, it dropped its insistence that the host country had to be an African one. Hillary Clinton wrote to Wade in similar terms. If Senegal could not try Habré, she said, it should extradite him to Belgium. For a U.S. government that under Rumsfeld had ordered Belgium to repeal its universal jurisdiction law now to contemplate his trial under that very same law was a turnabout indeed.

Wade was not about to be told what to do, however. In July 2011, Jacqueline’s old trial lawyer Jean-Bernard Padaré in Chad, who was now advising Idriss Déby, called me urgently to say that Déby had just received a letter from the Senegalese president informing him that Habré would be on a special flight to N’Djaména in three days’ time. “What should we do?” he asked me. Part of me was appalled—a fair trial in Chad was impossible—but part of me was happy that something was happening at last and that Habré would be leaving the cocoon of protection and patronage that had shielded him thus far.

Before Jacqueline and I could develop a response for Padaré, though, the news went public. The Chadian government announced it had received the letter and would now contact the African Union, human rights groups, and the victims “to ensure a fair trial in Chad.” Right away, I knew the Chadians didn’t really want Habré, because if they did, they would have kept their mouths shut and just let the plane come. As it was, the announcement generated the predictable uproar—from Habré’s lawyers, from his powerful Senegalese supporters, from Navi Pillay at the UN High Commission for Human Rights, and of course from us.

“Wade Sends Habré to the Gallows,” a headline in one Dakar newspaper blasted. “Habré Delivered to His Enemy,” said another. Habré himself took the extraordinary step of breaking twenty years of public silence. He had not been notified in advance, he said, and denounced what he called a “kidnapping” aimed at his “physical liquidation.”

Wade’s manoeuvre had backfired, and the night before Habré was supposed to board his plane to Chad the government announced that the transfer had been suspended. Madicke Niang, Habré’s former lawyer who had recently moved from the justice ministry to the foreign ministry, said he was acceding to a request from Navi Pillay.

We immediately lobbied Pillay to say more, and she did. Senegal could not simply return to the status quo, with Habré continuing to live in the country with impunity, Pillay said. The case had to move forward. And she reminded President Wade: “It is a violation of international law to shelter a person who has committed torture or other crimes against humanity, without prosecuting or extraditing him.”

I flew to Chad a few days later. At a Bastille Day garden party at the French embassy, I found everyone—government officials, diplomats, and activists—relieved that Habré was not heading their way after all. I told them, though, that it was time for Chad to push for more, and Jacqueline and I reiterated that message in follow-up meetings with Chadian officials. A week later, Chad’s foreign minister, Moussa Faki Mohammed, announced that he saw little prospect for an African trial and was in favor of Habré being tried in Belgium. The next day, President Wade told a French newspaper that if the Senegalese courts agreed, Habré could be in Belgium by the end of the month.

This, if true, was an extraordinary development, a real chance to find a way out of the absurdist limbo our campaign had been languishing in for far too long. But of course I didn’t believe a word Wade said. Sure enough, within a week we were contending with yet another surprise twist. Jacqueline was summoned by President Déby, who gave her the startling news that Wade had cut a deal with Rwanda’s president Paul Kagame and would send Habré there for trial.

Rwanda? On what legal basis? Rwanda’s courts did not even have jurisdiction to try cases that had no connection to the country. It would have to amend its law, investigate, and secure Habré’s extradition. All this would take years. It was true that Kagame was interested in rehabilitating the reputation of his country’s judiciary so he could persuade European countries to send a number of suspected perpetrators of the 1994 genocide home for trial instead of keeping them in Europe, where they were being held. But we saw little prospect of a fair trial in Rwanda and severely doubted we’d be able to do the kind of monitoring, activism, and outreach there that we were planning—such as opening an office to host victims, activists, and journalists. Rwanda had, in fact, just expelled a Human Rights Watch researcher, part of a broader crackdown on dissent. I had my own contentious history with Kagame, because in 1997 I’d led a UN investigation that highlighted his role in the revenge killings of hundreds of thousands of Hutu refugees in the Democratic Republic of Congo three years after the genocide. How could we mobilize around a trial if we couldn’t even get into the country?

Jacqueline and Clément flew to Rwanda—I obviously couldn’t go—to lay out the immensity of the legal difficulties involved and raise the specter of hundreds of activists descending on the country. The chief prosecutor almost threw them out of his office, but the justice minister listened to them intently. To our delight and surprise, the Rwandans soon backed off.

This did not mean, though, that Wade was resigned to sending Habré to Belgium after all. The Senegalese courts brushed aside two more Belgian extradition requests with the ridiculous excuse that the paperwork was not in order. After Senegal received a fourth request, in January 2012, President Wade announced that “very probably” Habré would be on his way to Belgium soon. But nothing happened.

Our frustration knew no bounds. As we said in a petition signed by Archbishop Desmond Tutu of South Africa and 117 African human rights groups, we’d become stuck in “an interminable political and legal soap opera.” Would it ever end?
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“HURRICANE MIMI”



They say the darkest hour is just before the dawn.

At the start of 2012, it seemed we’d never stop spinning our wheels. With every passing day Human Rights Watch grew more impatient over the time I was spending on the case. My marriage had taken a beating because of my obsession with Habré, and finally it had collapsed altogether. On my trips to Chad, I simply didn’t know what to tell the victims anymore, and with our funding running dry, there was a strong chance that soon there would be no more trips. I don’t give up easily, but I too was on the verge of admitting defeat.

And then things began to change—at a pace we could hardly have anticipated. First, President Wade was voted out of office. His decision to run for a third term, when the constitution seemed to limit him to two, was the last straw for many Senegalese voters who were already growing tired of his autocratic ways. One of the protest groups that rose up in opposition to him was called, tellingly, Y’en a Marre—Sick of It. Even Alioune joined the fray, casting aside his usual conciliatory demeanor to lead protests that landed him in detention for two days. Wade could not ultimately control this surge of ill-feeling toward his presidency. He was in the lead after the first round of voting, but he lost the March runoff in a landslide to his former prime minister, Macky Sall, whom we not only knew but remembered assuring our delegation at his house, three years earlier, that if he ever became president he would ensure that Habré was tried in Senegal.

I hadn’t believed Sall at the time, and there were reasons aplenty not to believe him now. The man Sall picked as his prime minister was Abdoul Mbaye, Habré’s former banker, the man the dictator had turned to when he arrived in Dakar to invest his ill-gotten wealth and build himself a wall of protection.

Two weeks after Sall’s inauguration, Jacqueline went to Senegal to meet the new justice minister, Aminata Touré, and tell her we weren’t interested in a Senegalese trial—the victims wanted Habré sent to Belgium. Alioune, though, deviated from our carefully prepared talking points and contradicted her, saying he thought Senegal could prosecute Habré after all. This was something that I knew Alioune had believed from the beginning. He had long ago decided that Senegal was the proper venue for trying the dictator it had sheltered for so long, and nothing could fully shake him from that conviction. He also had a habit of going off script in ways that had maddened me on more than one occasion. Clearly, he was out of line to breach the common position we had agreed on, and Jacqueline was furious. Despite all of Alioune’s worthy activism, to Jacqueline he was, at the end of the day, Senegalese, with more friends in government than she found healthy. She didn’t trust the Senegalese, and she didn’t believe in “friends in government.” To her, anyone who entered an African government was a sellout more or less by definition.

Touré replied curtly that Senegal indeed intended to try Habré itself, and she looked forward to working with the victims. Neither Jacqueline nor I believed her. We were convinced that, despite the change of leadership in Senegal, we would be stuck exactly where we’d been under Wade. Alioune, though, did not agree. He called me in Brussels and urged me to talk to Touré personally. “She’s an activist,” he said. “She wants to do things differently, Reed. We should give her a chance.”

I didn’t buy it, but I sent Touré a message anyway. What did I have to lose? And, to my surprise, she called me that very afternoon. “I understand that I should talk to you if I want to move the Habré case forward,” she began. After ten Senegalese justice ministers in a row who had done their best to avoid me, I couldn’t quite believe I was talking to one who took the trouble to reach out herself.

We talked for more than an hour, first in French and then in English, which she spoke fluently from the fifteen years she’d spent with the United Nations in New York. Touré asked serious questions, and the thrust of all of them was: “How do we do this right?” My advice was to talk to Ben Kioko at the African Union and get his Extraordinary African Chambers idea back on track. Touré called Ben the next day and arranged an in-person meeting two weeks later. I couldn’t fully appreciate it yet, but I had just encountered a force of nature, a formidable woman of exceptional determination who would soon be dubbed Mimi la Tempête, Hurricane Mimi, by an adoring Senegalese public. She wasn’t just gunning for Habré. She was determined to root out corruption wherever she found it, and in due course her targets would include the former president’s son, Karim Wade, and even her own ex-husband, the father of her children.

It wasn’t long before my first face-to-face encounter with Touré, over lunch near the presidential Elysée Palace in Paris. She was tall and attractive, a picture of cosmopolitan elegance, and she went out of her way to make friends with me. When my name had first come up at the justice ministry, she said, her chief civil servant had warned her that I was a nutcase. “He’s been coming here for fifteen years,” the man inveighed. “He’s just obsessed with Habré.” “I just laughed,” Mimi told me. “I know that’s what activists do.”

Usually, at such meetings, I would be guarded and careful, forever weighing how much to say and how much to hold back. But with Mimi, I held back nothing. I needed her to understand everything that I understood. Plus, all evidence suggested she might be our best and only shot. To move forward, we’d need to share strategies and work together, which also meant I needed her to trust me. I told her about the positions of different governments and how they had changed over the years. I told her what I thought President Déby of Chad was thinking. I gave her my frank opinion of Senegal’s behavior to that point. And then I asked what I saw as the most pertinent question: why, after all the painful history we’d been through, was her government now agreeing to a trial?

It was President Sall’s decision, Mimi said diplomatically. But hadn’t Abdoul Mbaye, the prime minister, tried to protect his friend Hissène Habré? “Big time,” she replied, “but the president came down on my side, and we are doing this.” We talked about Habré’s religious supporters, his political backers, the section of the press that was defending him. The government, Mimi said, was ready to confront them all.
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At the same time, the Habré case was back at the International Court of Justice. It had been three years since Belgium lost its bid for a preliminary injunction to keep Habré in Senegal—an injunction that did not turn out to have been necessary when Senegal pledged to hold him—and now, at last, the court was ready to consider the meat of the case, the question of whether it was willing to compel Senegal either to prosecute Habré or to extradite him to Belgium.

The hearings took place a week before Sall won the presidency, and we had no reason yet to think that Senegal might do the right thing on its own. On the contrary, a positive ruling from the ICJ struck us as vital to our prospects.

On paper, at least, we came into the hearings with the momentum on our side. The Senegalese had little to show for the three years since the court had last heard from them. The lead Belgian counsel, my friend and landlord Eric David, thought the case was a slam dunk: how could Senegal possibly argue it had lived up to its UN Convention against Torture obligation to “extradite or prosecute”? The Senegalese team of lawyers certainly didn’t seem to have their heart in the argument. At the hearings they were ill-prepared and listless, and at one point their lead counsel fell asleep mid-session at his table.

Still, I worried that Eric was being overconfident and that Belgium’s standing to bring the case might once again become an issue, as it had during the deliberations on the preliminary injunction. Belgium had ratified the torture convention only after Habré’s fall from power, and the three Habré victims who arguably grounded Belgium’s jurisdiction had likewise taken Belgian citizenship only after the crimes took place. Could the ICJ dismiss the case on the ground that Belgium was not entitled to demand Senegal perform its obligations?

To my relief, the Senegalese lawyers never raised the issue. But the judges did. A conservative French jurist named Ronny Abraham asked straight out if Belgium was entitled to bring a case against Senegal on behalf of victims who were not Belgian nationals at the time of the events in question. The American judge, Joan Donoghue, then brought up the timing of Belgium’s ratification of the UN Convention. My stomach sank. The ICJ judges did not generally say much when hearing cases, and it was hard to escape the impression that they were once again coming after Belgium for its idealistic embrace of judicial activism on a global scale.

It wasn’t until July 20, my birthday, that I could stop worrying. I was in Dakar that day, because Fafré and his African Union team were meeting with the new Senegalese government to hammer out the details of the court that would try Habré, and I tuned in from my hotel room to watch Peter Tomka, the ICJ’s new chief judge, read a decision that was nothing short of a complete triumph for us. Not only did Belgium have standing, Tomka said, but any state that had ratified the UN Convention had a right to enforce another participating state’s obligations. By a vote of 17–0, the court found that Senegal was obliged to prosecute Habré “without further delay” or else extradite him to a country willing to do so.

The stars had aligned at last. If Senegal had any lingering thoughts of reneging on its commitments, the ICJ’s ruling left no room to act on them. Without further delay was about as strong a formulation as we could have hoped for, a great birthday present for me and a tremendous boost for Mimi and the members of Macky Sall’s government, who understood it was time to give Habré’s victims the justice they craved.

“We are a new government,” Mimi Touré told the New York Times in the wake of the ICJ ruling, “and we regret that for years this trial did not take place. The political will is here. The president has committed himself publicly.”
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In August 2012, Senegal and the African Union formally established the “Extraordinary African Chambers in the Courts of Senegal to prosecute international crimes committed in Chad between 7 June 1982 and 1 December 1990.” Their goal was to wrap up everything—the pretrial investigation, the trial itself, and any appeals—in less than three years, lightning speed by international standards.

Their ambition obliged us to move fast, too. Jacqueline, who would be representing the victims in court and heading a team of lawyers, had little trial experience and needed to prepare herself in a hurry. The rest of us had to remain vigilant so that every step of the process, from the selection of judges to the formulation of the prosecution’s courtroom strategy, was in keeping with our elevated goal of a fair and accessible trial that would also give a coherent and concise accounting of Habré’s crimes, showcase the victims’ efforts, and stay within the limited budget we’d secured. Le Monde trumpeted the creation of the Extraordinary Chambers as “a turning point for justice in Africa.” We needed to live up to that lofty expectation.

Our donors certainly stepped up. I’d been bringing in about $300,000 a year while the case inched along, but over the next three years I’d manage closer to $2 million, half of which went directly to Jacqueline in Chad. With that money we could not only bankroll our own legal and advocacy efforts; we also could pay for victims to travel to Dakar to watch the trial, for Senegalese reporters to travel to Chad to cover the case, and for Chadian journalists to come to Dakar.

With the court created, I dropped my other work at Human Rights Watch as global spokesperson to devote myself fully to the Habré case. Myriam and I had decided to separate, and we all returned to Brooklyn, Myriam to one apartment and me to another nearby, where we would share custody of Zac, who was now thirteen.

When in February 2013 I paid my first visit, together with my brilliant young French legal assistant Henri Thulliez, to see prosecutor Mbacké Fall at the newly opened Extraordinary African Chambers, it was a thrill just to walk in and register the miracle of its existence. The building was four stories tall, and a shingle bearing the court’s name was hanging proudly from a balcony. The best part was Fall’s obvious interest and enthusiasm for the case. When I saw spread across an office table the 130-page complaint we filed in 2007, with its two hundred annexed DDS documents, I thought back to all the midnight oil burned by my poor interns in pulling it together. All that effort finally seemed worthwhile.
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FIGURE 27.1  Jacqueline Moudeïna talking to a group of victims. I am at left and my assistant Henri Thulliez at right. Torture victim Jean Noyoma is taking notes. Victims’ association president Clément Abaifouta is in the rear.

Source: Photo Right Livelihood Foundation/Juliane Kronen.


This time we would give the prosecutor something even more valuable—a roadmap to investigating the case. Guided in part by the victims, we had concluded that the trial should focus on Black September, the attacks on the Hadjerai in 1987 and the Zaghawas in 1989, the mistreatment of prisoners of war, and the arrest and torture of people with the most heartbreaking stories to tell, people like Souleymane and Clément. Within each episode, we suggested which particular incidents to investigate and which witnesses to call.

The last thing we wanted, given the length and complexity of the Habré story, was a meandering presentation that could only ruin the Extraordinary Chambers’ tight schedule and break its budget. If the case showed any sign of turning into a rerun of the trial of Slobodan Milošević (still incomplete when the defendant died in year four), it would be dead in the water.

We never made the memo public, but it guided much of what would transpire over the next three years. Even without knowing about the document, though, one could conclude, as the academic Christoph Sperfeldt later did, that our fifteen years of preparation had delivered the case to the court “on a silver platter.”






28
“PRESIDENT HABRÉ HAS BEEN KIDNAPPED”



Early on the morning of Sunday June 30, 2013, a police squad arrested Hissène Habré at his compound in the chic Almadies district of Dakar. It was the third time in thirteen years that Senegal had initiated the process of forcing Habré to answer for his brutal years in power. We could only hope that, this time, the arrest would stick.

A Senegalese police official who for years had been in charge of Habré’s security detail quietly opened a door and waved in the squad that was waiting outside. Habré, taken by surprise, asked if he could go upstairs to collect something, but the police were afraid he would grab a gun and said no. Instead, they put him in a car and drove him to jail. The morning arrest was calculated to avoid the “resistance” that Habré’s supporters had promised.

I’d been expecting the arrest for two weeks and was aware of the careful calculations that went into its timing. Ramadan was beginning just a few days later, on July 9, and the Senegalese government didn’t want to add fuel to the fire that Habré’s supporters were sure to light by seizing him during Islam’s holiest month. At the same time, Macky Sall, the Senegalese president, didn’t want the arrest to happen too soon, either. At the moment the warrant was ready in mid-June, he’d been preparing to receive President Obama, a remarkable acknowledgment of the vibrancy of Senegal’s democracy. He certainly didn’t want the distraction ahead of Obama’s visit—or the perception that he was taking Habré into custody solely to ingratiate himself with his esteemed guest.

Obama, for his part, was not planning on saying anything publicly about the Habré case while he was in Senegal. Stephen Rapp, the U.S. war crimes ambassador, told me that Obama would congratulate Senegal for the progress it was making toward a trial, but only within the confines of his meeting with Sall.

Naturally, I was determined to draw that U.S. support out into the open as much as possible. When an official who was present at the meeting told me that Obama had indeed thanked Sall for his work to further the Habré case, I announced as much in a press release, attributing the information to “a source at the meeting.” A reporter subsequently asked Obama’s national security aide Ben Rhodes to comment, and Rhodes confirmed that Obama had “welcomed Senegal’s leadership” on the case and promised U.S. material support for the trial. Mission accomplished: We could now say the case had the official blessing of the world’s most admired man of African descent.

The arrest went ahead three days later. I was in upstate New York at the time, once again staying with Michael Ratner, and the first I heard was not the news itself but rather the spin that Habré’s lawyer El Hadj Diouf was already putting on it. “Former Chad President ‘Kidnapped’ in Senegal,” the Google Alert on my e-mail feed said. There was soon plenty more where that came from. “A State Kidnapping in the Almadies,” one Senegalese newspaper headline blasted. “The Fix Is In,” said another. Macky Sall may have wanted to avoid the perception that he was taking his instructions from Obama, but Habré’s sympathizers didn’t hesitate to accuse him of it anyway.

Habré himself jumped into the fray when, the day after his arrest, he was indicted by the judges of the Extraordinary Chambers and, for the first and last time, chose to speak to the judges on his plight. “I was the object of an illegal abduction, a kidnapping,” he said. “Because of this, I refuse to answer your questions, and I don’t recognize the jurisdiction of your Chambers.”

We pushed back, of course. I worked the phones from Michael’s house in upstate New York, Souleymane did the same from the Bronx, and Jacqueline spoke to reporters from Chad. All of us then raced to Senegal, where we arranged for five of the victims—including Clément and Ginette Ngarbaye, who flew in with Jacqueline—to give depositions and register as the case’s first parties civiles, or private plaintiffs, as legally defined in the French-speaking world. They also shared their heart-wrenching stories with the Senegalese press.

It helped that we were on far more solid political ground this time than we had been after Habré’s arrests in 2000 or 2005. We now had the full weight of Senegal and the African Union behind us. Before Mbacké Fall, the prosecutor, prepared the indictment papers, he had gone to Chad and seen the devastation of Habré’s years in power with his own eyes. The magistrates of the Extraordinary Chambers would now be launching their own investigation, free of Senegalese political influence. And, of course, we had the requisite international support. Even President Déby pitched in, declaring a paid holiday in Chad in acknowledgment of Habré’s arrest and organizing celebratory demonstrations across the country. “History has caught up with Habré,” he said, “thanks to a man, a great African, a great democrat, my brother, President Macky Sall.” It was a natural sentiment, though Habré’s camp seized on it and the lavish celebrations to contend that Sall was doing Déby’s bidding. Most importantly, Déby finally promised reparations payments for the victims, something we’d been advocating for years and that was always uppermost in the victims’ minds.

One Habré supporter we were particularly pleased to take down was the more outspoken of his two wives, Fatimé Raymonne Habré, who saw fit to complain about the conditions of his detention even after he’d been moved from an ordinary jail to the penitentiary wing of a Dakar hospital—and, later, to a custom-built jail in a converted villa at the tip of the Dakar peninsula where he could enjoy multiple well-furnished large rooms, a garden, a kitchen, a television, and air conditioning. A week after the arrest, she wrote to President Sall to bemoan the disruption to their family, the pain of spending Ramadan apart, and the anguish their daughter was feeling because she could not show her excellent school report card to her father. The case, she told one newspaper, was a form of “political liquidation that will end up in a physical liquidation.”

Fatimé knew the case well and had a sharp tongue. In due course, she would liken her husband’s detention to conditions at Guantanamo Bay, accuse the judges of taking bribes, and rage that the case against Habré was as bogus as the allegation that Saddam Hussein had weapons of mass destruction in the run-up to the 2003 U.S. invasion of Iraq. Coincidentally, Fatimé had been a high school classmate of Jacqueline’s, but she had nothing but contempt for “Reed Bloody” and our whole team.

Soon after Fatimé’s initial outburst, we had Khaltouma Daba, the vice president of Clément’s victims’ association, write an open letter pointing out how her family life had been shattered when her husband was taken away—by Habré’s political police—never to return. Her children had now spent twenty-six Ramadans without their father. At least Mrs. Habré knew where her husband was, Daba wrote, and could have faith that his case would be handled according to the law.

Daba’s letter and her photograph were soon all over the Senegalese press. And Fatimé Raymonne Habré became much more circumspect about the nature of her complaints from that point forward.
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The following month, the four pretrial judges went on their first investigatory mission to Chad. A crowd of victims mobbed the judges every day at the police commissariat where they conducted interviews—many of them almost perfunctory—with more than a thousand victims. The judges were accompanied by Mbacké Fall, the prosecutor, and several Senegalese police officers. Habré’s lawyers were invited to tag along, but, predictably, they denounced the exercise as a “judicial farce” and refused to come. I couldn’t go to Chad, but I sent Henri and my old sidekick Olivier Bercault, who was by now a seasoned war-zone investigator for Human Rights Watch, having dodged bullets in Darfur, the Central African Republic, Afghanistan, and Sri Lanka. Olivier had recently lost a leg, not in combat but as a result of a motorcycle accident near his home in San Francisco. His infirmity only endeared him more to the Chadian victims who already knew and appreciated him and could relate to the sight of his prosthetic leg and the cane he carried with him.

Jacqueline’s old trial lawyer, the ambitious Jean-Bernard Padaré, was now Chad’s justice minister, and he told one of the Senegalese reporters covering the judges’ mission (thanks to our grant from the local Soros foundation) that he could put a figure on the amount of money Habré had pilfered on his way out of the country in 1990: $36 million.

This, in turn, provoked a firestorm back in Senegal, because the man who had taken receipt of the money, Abdoul Mbaye, was now Macky Sall’s prime minister. Members of ex-president Wade’s Liberal Party were particularly anxious to see accountability for Mbaye, not just because they were now in opposition but also because Mimi was investigating many of them on corruption charges; they accused the government of double standards. An old audit of Mbaye’s bank resurfaced and, at least according to the reports I read, showed that Habré’s money had been deposited there under the names of deceased and nonexistent clients.

Mbaye handled the mounting scandal with startling clumsiness, excusing himself at one point by saying that when he helped Habré in the early 1990s, money laundering was not illegal in Senegal. It wasn’t long before Mbaye was out of power, replaced as prime minister by none other than Mimi Touré. This was good news not just because Mimi was a friend and an ally; it showed that being on the wrong side of the Habré case could now be a political liability, even at the very highest levels of government. After all we’d endured, this was an astonishing and delightful turn of events. The slow drip of revelations about Mbaye’s financial improprieties also served to erode Habré’s standing in Senegalese public opinion. He could no longer be plausibly presented as a pious African hero. He was just another run-of-the-mill corrupt dictator.

On a second visit to Chad, the investigating judges traveled to the south to investigate the Black September massacres, working closely with Jacqueline and Delphine to identify and interview witnesses. They also took possession of the DDS documents—the originals that had stayed under lock and key for years, not the copies I’d received in New York in 2002. I was in Chad myself for this trip but quickly realized I was unwelcome. The judges wanted to do their own investigating and reach their own conclusions, just as Judge Fransen had wanted to years earlier, and at one point on the trip to the south they even waved me away.

The DDS documents were further cause for embarrassment. When I had a chance to examine them at an office the judges were using in N’Djaména, I understood I’d never been sent more than a fraction of the total. The numbers of jailed and dead I had been reciting for years were probably a vast undercount.

Back in Senegal, the judges called on Habré several times to answer questions about the evidence they were gathering, but he was in no mood to oblige. Rather, he made a habit of appearing before them in a full-face turban of a kind worn by desert nomads. He clearly meant this as a mark of disrespect, and it also fell foul of Senegalese court rules. Fall, the prosecutor, made several unsuccessful attempts to talk the judges into ordering Habré to remove the turban. Not that it made much difference: Habré’s disrespect went deeper than his face covering. He was no more cooperative when the police brought him back to one of his houses to observe a search of the premises. His lawyer, El-Hadj Diouf, donning his black robe, tried comically to ram his way through a police cordon before jumping on top of a taxi to harangue the journalists in attendance.

Habré’s lawyers, meanwhile, were exploring ever more desperate legal avenues to try to block the trial. They tried first in Senegal, arguing to the country’s Supreme Court that the Extraordinary African Chambers were unconstitutional. When that didn’t work, they went back to the ECOWAS court, claiming that the court as constituted was not the “special ad hoc procedure of international character” laid out in its 2010 court decision that had so nearly sunk us. We knew this argument was specious, because Ben Kioko and Fafré Camara had been scrupulous about adhering to ECOWAS’s strictures when they drew up the statute of the Extraordinary Chambers, but we weren’t going to take any chances. Not only did we petition the court to allow us to intervene on behalf of the victims; we also prepared an explosive dossier on the Togolese judge, Awa Nana Daboya, and the many ways she was in the pocket of Togo’s dictator and Habré ally Eyadema Gnassingbé. She had written the previous decision, and we couldn’t afford a similar debacle this time around.

Fortunately, the dossier was a bullet we never had to use, because the ECOWAS court bowed to the superior firepower of the African Union and threw out the case.
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A TRIAL IN CHAD



Back in Chad, President Idriss Déby was following events warily. His hatred for Habré was in no doubt. “Habré is a megalomaniac,” Déby had once told me. “He’s a bloodthirsty and cruel man.” But the growing likelihood of an actual trial—as opposed to a quixotic campaign he could safely support as a way of discrediting, harassing, and immobilizing Habré and his lingering band of supporters—posed significant risks because of his own exposure as a one-time army chief in Habré’s regime.

Publicly, he felt compelled to support the trial without reservation. Not only did he greet Habré’s arrest with jubilation, he was also bold—or cynical—enough to ask the Chadian judiciary to investigate every aspect of the “macabre work” Habré’s henchmen had performed. “No one will remain unpunished,” he decreed. “I do say ‘no one.’ ” He even offered to testify himself.

Jean-Bernard Padaré, the advocate-turned–justice minister, had already arrested twenty-two former DDS agents, including one former director, Saleh Younouss, and Mahamat Wakaye, the man who had allegedly tried to kill Jacqueline in 2001. Perhaps Déby calculated that such prosecutions were still manageable. Not everything, though, was within his control, and when Mbacké Fall started issuing indictments of his own against five former DDS agents—two of them in custody thanks to Padaré, the others still on the run—it became apparent that the Extraordinary African Chambers in Senegal was not limiting its prosecutorial reach to just one man. Its mandate, in fact, was to pursue the “person or persons” most responsible for international crimes in Chad between 1982 and 1990. I had always assumed that there was a silent understanding that only Habré would be prosecuted, if only for resource reasons. I was wrong, obviously. Fall told me that part of his rationale was to have other defendants ready in case anything ever happened to Habré. And that put Déby firmly in the crosshairs, at least in theory.

One early—and frightening—indication of the nervousness in Chad came in October 2012, just a couple of months after the creation of the Extraordinary Chambers. Two armed men surprised Jacqueline one evening when she was being driven up to her house on an unlit urban dirt road and stole her car, after threatening her at gunpoint. A security expert sent by the German embassy would later tell Jacqueline he understood the attack to be a test: the government wanted to gauge international reaction to the episode to see how much room there was for going further next time. We had no way of knowing if the security expert’s assessment was correct, but we were already raising holy hell in and out of Chad. And, mercifully, there was no next time.

The government did not shift its position on the trial for another year, but when the about-face came it was abrupt. As I was told, a group of Zaghawa elders sat Déby down in November 2013 in his desert home town of Amdjarass, by the Sudanese border, and warned him that the trial would inevitably catch up to him. In short order, the Chadian president instructed Padaré not to go ahead with a previously arranged transfer of the two DDS agents in his custody to Senegal; Padaré was already in Dakar at the time and on the verge of signing the paperwork. One month later, Padaré was sacked and jailed, supposedly on corruption charges, although his real infraction, as someone in Habré’s camp pointed out at the time, was more likely his “phenomenal and untimely zealousness” in pursuing the case. Padaré did not remain behind bars for long, and as soon as he was released, and fled over the border to the Central African Republic, I helped him to Belgium via Senegal. (Astonishingly, he not only returned to Chad the following year but got himself appointed first regional governor and then minister again.)

Déby’s next dismaying move was to ask the Extraordinary Chambers to admit Chad as a partie civile, the same status as Souleymane and the other victims, which would have given Chadian government lawyers the right to review the entire case file and, with that, an opportunity to see which witnesses were implicating Déby in Habré’s crimes. Chad’s participation would have played into the Habré camp’s claim that the Chambers were in Déby’s pocket—in fact, Déby was the Chambers’ top donor. We knew that the judges were afraid, however, that if they rejected Chad’s request, Déby might just turn off the faucet of cooperation with the court: no witnesses from Chad, no more missions to Chad. This is how Paul Kagamé’s Rwanda government had blackmailed the UN’s Rwanda tribunal to stop it from also investigating his side’s crimes. We didn’t think N’Djaména would risk going that far, however. Fortunately, the Chambers rejected this gambit, but not before we had filed a brief on behalf of the victims and I had given interviews questioning Chad’s motives. To that point, we’d found it useful to have Déby and his government onside, but now I had to live with the fact that they were mad at me as well as the court.

The last straw for Déby may have come when the Chambers sent a clumsy message to N’Djaména requesting his presence in Dakar for a deposition. This move, admittedly, took us by complete surprise and gave Fafré Camara at the African Union nightmares: he worried that the Chadian president might be indicted. The Chadian authorities fumed that the letter failed to follow diplomatic protocol, refused the deposition request, and showed their displeasure by blocking the last planned trip to Chad of the Chambers’ pretrial judges. Only an emergency mission by AU diplomats to both countries in November 2014 kept things from breaking down altogether.

Chad’s next move caught us even more off balance. A judge ordered the twenty-two DDS agents arrested by Padaré to stand trial—in Chad. We’d assumed up to this point that no underling of Habré’s would stand trial until the dictator’s own fate had been determined. We could only conclude this was Chad’s way of taking control of a situation that had become too volatile for comfort. If the DDS agents were convicted and jailed at home, that could serve as an excuse not to send them to the Extraordinary Chambers to testify and be submitted to questioning about Déby’s role in Habré’s crimes.

Their trial began with almost unseemly speed on November 14, 2014, just six weeks after the indictment. The timing could hardly have been worse for us, as we were up to our necks in preparation for Habré’s trial in Dakar, likely to begin in the first half of 2015, and we were now facing a second, considerable workload with almost no time to pull it all together. Our hearts sank at the prospect of the former DDS agents receiving what was almost sure to be a threadbare trial whose fairness could easily be picked apart. The investigative file consisted only of statements from the victims and the accused, a far cry from what the Extraordinary Chambers was pulling together—2,500 witness statements, forensic evidence from mass graves, the DDS files, historical and military experts, and more.

And yet, it was still a trial—of former state security officials in a country that had never prosecuted anyone for brutalizing its citizens. I couldn’t lose sight of the fact that, after twenty-four long years, the victims were getting a day in court at last, a chance to confront the men who had arrested and tortured them and seek some modicum of redress. In our statements we certainly didn’t soft-pedal all the problems we saw, but we also made sure to dub the occasion “Chad’s rendezvous with history.”

When I got to N’Djaména for the second week of the trial, what struck me most was the experience of seeing in the flesh defendants whose names I had heard over and over: here was Saleh Younouss, the first head of the DDS; Samuel Yaldé, who had thrown Souleymane in jail; and Mahamat Wakaye, who had tried to kill Jacqueline. Wakaye was the only one I had set eyes on before, but they were all much older now, in their fifties and sixties and seventies. They were dressed in clean boubous appropriate for church, but their faces still bore the unmistakable menace of their younger selves.

Hundreds of people crowded each day into the auditorium of the Palais du 15 Janvier, a huge Chinese-built conference center that had formerly housed the National Assembly. Jacqueline led the legal team representing the victims, with her best friend Delphine Djiraibe at her side to support her and provide a calming presence to offset Jacqueline’s high-strung nature.
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FIGURE 29.1  In March 2015, a Chadian court convicted twenty DDS agents of murder and torture after a two-month trial.

Source: Photo Tele Tchad.


After hearing the victims’ direct testimonies, the court orchestrated one “confrontation” after another between the defendants and their victims—often leading to verbal threats and altercations outside the courtroom. Toward the end of the trial, the defendants were pitted against one another as the court tried to sort out discrepancies in their stories. Because there was no proper pretrial record—of the DDS documentation or anything else—the case often came down to one person’s word against another’s. With one exception, witnesses were not called to shed light on the historical and political context, to describe the inner workings of the Habré regime, or to detail how the DDS had operated. The net effect, in fact, was to make individual DDS agents look more culpable than the bosses who had issued their orders, because the victims could recognize their immediate tormentors but had no way to identify anyone further up the chain of command. Henri and I sought to remedy this somewhat by distributing DDS documents relating to each of the accused to lawyers for both the prosecution and Jacqueline’s team. But it was far from ideal. Trials, especially in the French legal system, are supposed to be about laying the groundwork in an “investigative dossier” and building on it at trial; here, we were rushing to plug holes in a structure that had no solidity to begin with.

Still, the trial had its moments of high emotion and catharsis. For the victims, who had waited twenty-four years, it was a chance to turn the tables on the men who had ruled over them like obscene gods. When the presiding judge ordered a defendant to stand up straight when questioned, much as a teacher might scold a schoolboy, the victims roared with laughter. Souleymane got to stare down Samuel Yaldé, who couldn’t deny putting him in jail. Hawa Brahim, arrested when she was thirteen, talked for the first time about her experience as a sex slave for Habré’s army in the north, a revelation that would make headlines when she repeated it months later at Habré’s trial in Senegal. “Papa” Adimatcho, a victim of unspeakable tortures, the physical damage and memories of which plagued him throughout his life, was brought to court on a stretcher and spoke lying on his back to the judges.

Saleh Younouss, the longest-serving of Habré’s four DDS directors, mounted a defense right out of the Reagan era—that the agency was created to kick Qaddafi out of Chad and that everyone should be grateful for it. He had no problem acknowledging that he’d had a CIA advisor at his side, something he’d previously disclosed to the 1990s Truth Commission. In response to the defendants who had blamed Younouss for the horrors they had either witnessed or inflicted, Younouss said the buck stopped not with him but with Habré. “It was a totalitarian regime, we couldn’t say no,” he said.

Where Younouss could not deflect, he pleaded ignorance. Not only did he not order torture, he claimed, he didn’t even know that torture was going on. “How can he say he didn’t know, he used to come to the jail all the time,” a prison survivor named Fatimé Sakine responded in fury. It was only later that I learned that Younouss had raped Sakine—so often that the other prisoners had nicknamed her “Mrs. Saleh Younouss.” The shame around rape was deep and real, and survivors didn’t start telling their stories even to Jacqueline until closer to Habré’s trial.

The auditorium was more packed than usual for the former Truth Commission president Mahamat Hassan Abakar, probably Chad’s most distinguished lawyer, who described the DDS agents as “supermen” enjoying total immunity. Even more compelling than his testimony, though, was a video produced for his commission in 1992, which showed mass graves, images of the inside of Habré’s jails, drawings depicting the main forms of torture practiced by the DDS, and footage of emaciated prisoners released after Habré’s downfall. I’d seen that video many times, but most of the people in the courtroom had not, and the room filled with the sounds of their weeping.
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While the trial in Chad spilled over into the Christmas holidays and into the New Year without a break, a new drama was developing in Dakar: media reports of a secret meeting between Habré’s lawyer El-Hadj Diouf and Idriss Déby in a Dakar hotel. My heart sank. What could the two of them have been discussing if not some way to stop the Habré trial going ahead? It wasn’t long before Diouf, unable to keep quiet about anything, was bragging openly about the meeting and claiming that since Habré and Déby both hated the Extraordinary African Chambers they were now natural allies. As he put it: “The enemy of my enemy is my friend.”

Just when I was beginning to worry that they could be about to sabotage the trial for real—and that Macky Sall, the Senegalese president, was somehow in on their machinations, as the reports suggested—deliverance came from the most unexpected of sources. Habré issued a statement through his other lawyers saying he was firing Diouf because he’d met Déby without authorization. The behavior of all concerned, the statement said, was “immoral, illegal, and scandalous.” I had to marvel at this. Habré was so proud, so filled with hatred for Déby, that he was willing to sabotage perhaps his last best hope to wriggle off the hook.

As it was, Diouf was now another enemy to add to Habré’s list, and Diouf, true to form, did not hesitate to trash his former client, just as he’d trashed me and everyone else who crossed his path. “No one wants Habré,” he said. “He’s difficult and he doesn’t pay. People think he pays me millions, but he gives me nothing.” I wasn’t about to sympathize with Diouf. But his outburst was certainly satisfying in its way, one more sign that we were reaching the goal we’d been working toward for so long.
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On March 25, 2015, the court in Chad returned convictions against twenty of the DDS agents and sentenced five of them to life, including Saleh Younouss, Wakaye, and Yaldé. The chief judge, Timothée Yénan, also found the agents and the Chadian government liable for $125 million in reparations, to be paid to the seven thousand victims named by Jacqueline’s team. The reparations were surprising—especially because the Chadian government had not been a party to the case—but everyone also understood it would be a hard slog to squeeze any money out of anyone. (And indeed, it has not yet happened.) Finally, Yénan ordered the government to erect a monument to Habré’s victims and to turn the former DDS headquarters into a museum, as the victims had been requesting for years. Those things are also yet to happen.

A stunned silence as the verdict was read out soon gave way to joyous whooping and cheering. Jacqueline and her team were mobbed. “Finally, finally,” Clément said, “the men who brutalized us and laughed in our faces for decades have got their comeuppance.” It was a huge victory.
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Even before the verdict in Chad, the four pretrial judges of the Dakar Chambers had announced that, after their nineteen-month investigation, they had found sufficient evidence to order Habré to trial on charges of crimes against humanity, war crimes, and torture. That was on February 13. On April 6, the African Union named the trial judges: Gberdao Gustave Kam of Burkina Faso, who had previously served on the Rwanda war crimes court, and two regular Senegalese magistrates.

A few weeks later, Mbacké Fall called to tell me the trial would open on July 20. That gave us another three months to prepare, much longer than we had expected. And July 20 was my birthday—the same day that the ICJ had issued its decisive ruling in our favor three years earlier. What an omen! What a moment! I was back in Brooklyn at that point, and as I ran out of my house into the spring sunlight and skipped down Eighth Avenue, I found myself repeating the same words over and over, as if to convince myself they could be real. “The trial of Hissène Habré,” I said. “The trial of Hissène Habré. The trial of Hissène Habré …”






IV
THE TRIAL OF HISSÈNE HABRÉ
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TWO HEART ATTACKS



Fifteen years to get ready and still we were woefully unprepared.

Henri and our team of five interns in the HRW Brussels office indexed the massive case file that the investigating judges had presented to the trial court—2,500 sworn witness statements; tens of thousands of DDS documents, including all the recently discovered ones; the voluminous file compiled by Judge Fransen; and the Truth Commission’s report. But for all the evidence of widespread crimes, for all of the documents to Habré, there was almost nothing with Habré’s direct fingerprints. The record of criminality committed under his leadership was vast and indisputable, but we had no smoking gun: no written instructions to his underlings to commit torture, no orders in his name to wipe out the Zaghawas or the Hadjerai.

The next best thing, of course, would have been the testimony of those receiving his orders, like the DDS agents tried and convicted in Chad, but it was growing increasingly unlikely that any of them would come to testify. We had Idriss Déby’s skittishness about the trial and the maneuverings of his government to thank for that.

Our single best witness was also refusing to come. Gali Gatta Ngothé had been a rebel allied with Goukouni Oueddei, who had switched sides to become one of Habré’s top advisors before breaking with him and paying the price. He was, in other words, an insider and a victim, a valuable combination. At the beginning of the case, in the early 2000s, Gali had described to us, as he had to the New York Times, how during his own interrogation and torture he’d heard Habré barking orders over a two-way radio to his tormentors. This was as powerful as any evidence we had. But Gali was now steadfastly avoiding me—and I heard through a mutual friend that he’d decided not to testify because he was already testing Idriss Déby’s patience as the leader of an opposition political party and did not want to alienate him further. I did everything I could to get through to him, using Chadian political leaders, a Spanish politician who had fought alongside him in the Goukouni days, and even Clément, to whom he was related, as intermediaries. But he wouldn’t budge.

We had the same problem with two other victims who previously said Habré had overseen their torture but who were scared to come to Dakar. Even Christian Millet, the French reporter, told us he didn’t want to come to testify about the conversation in which Habré discussed the fate of the journalist Saleh Gaba and admitted that death from “mistreatment” was to be expected in Chadian prisons.

The less we could rely on direct evidence implicating Habré, the more we’d have to build the case on the magnitude of what had transpired around him—something that would require a greater degree of skill on the part of our legal team. And that, too, was becoming a problem as the trial date approached. Henri, Olivier, and I knew the evidence best, but we were not official participants. Rather, the burden fell to Jacqueline and the other lawyers representing the victims. In theory, they were our dream team, but the reality was not exactly the dream I had in mind.

Neither Jacqueline nor Delphine had much trial experience beyond what they’d gone through during the trial of the DDS agents in Chad, and it proved very difficult to find lawyers to add to the team who had. Jacqueline’s commitment to the cause was of course second to none. She lived with the victims, had taken a grenade for them, shared their hopes and their pain, knew their stories, and had earned their respect—so much so, in fact, that many of them were intimidated in her presence. That didn’t mean, unfortunately, that she was automatically suited to the task at hand or that she was positioned to bring in others better suited than her. She would never have admitted it—and I knew better than to bring it up with her directly—but I could tell that the prospect of going to trial scared her to death. One obvious solution would have been to flank her with more seasoned Chadian lawyers, and some volunteered, but Jacqueline didn’t trust any of them. They hadn’t stood with her during the long wilderness years, even after the attempt on her life, and she was not about to let them in just as we were reaching the promised land. Another logical move would have been to add a lawyer from Chad’s Muslim majority, so the team had some religious and ethnic balance, but none of them had earned Jacqueline’s trust either. This was her case, and it needed to be tried her way.

As it was, the team was rounded out with a Senegalese human rights lawyer, Assane Ndoma Ndiaye; two high-profile international lawyers, William Bourdon of France, who had represented Jacqueline in the attempted assassination case, and Georges-Henri Beauthier of Belgium; and Alain Werner, the congenial young Swiss prosecutor on the Charles Taylor case who had interviewed Bandjim Bandoum with me. Jacqueline didn’t love the international lawyers. Aside from Alain, they never developed a relationship with the victims and did not have a deep mastery of the case. Like many French lawyers, they were accustomed to getting by on soaring rhetoric alone. Jacqueline also felt that William and Georges-Henri looked down on her (a complaint she frequently made against me, too) and were participating only for the human rights glory. None of them was going to attend the trial for the duration; rather, the plan was to rotate them in and out for the key moments.

We also had problems with our support infrastructure in Dakar. Alioune, the one person in Senegal who had stuck by us for the previous fifteen years, was now working with Amnesty International instead of RADDHO and had responsibilities across the region. His once-indispensable assistant, Fatou Kama, left two months before the trial for a job with the United Nations. Our Senegalese media consultant Abdou Lo was now doing outreach for the Extraordinary Chambers and was thus no longer available to us. I regretted not having set up a formal Senegal office with its own funding stream so we’d have a permanent operating base in Dakar. Too late for that now.

For a while it looked as though the trial might not be recorded and broadcast, as envisaged by the African Union’s legal framework. And that would have been a big blow to our credibility. Without television coverage, the trial would lose much of its power and meaning in Chad, and the Habré camp would have a much easier time spinning their lie that we were pursuing him strictly for political reasons. The world needed to see the evidence and hear the victims as they testified. And yet we were told the Chambers’ budget could not be stretched to allow for it.

We fought this as hard as we could and enlisted the Swiss government to help make our case. At the last minute, the Senegalese government agreed to provide the necessary funding, and we all breathed a sigh of relief. The arrangement was to have three cameras in the courtroom, and their coverage would be broadcast on Chadian television and streamed live over the internet. Each session would then be posted to YouTube so people could watch or rewatch whenever they wanted to. The Chambers’ outreach team would show trial excerpts in towns and villages all over Chad.

The next challenge was to generate international press coverage. For a long time, editors had been reluctant to invest in the story because they were skeptical that the long-announced trial would ever take place. Even after that skepticism lifted, I still faced the daunting task of selling a story about a dictator most people had never heard of, in a region well off the beaten path, where the only European language people reliably spoke was French. Pretty quickly, I realized that if I wanted the world to pay attention to the precedent we were creating, I’d have to drive it myself.

My new life partner, the Spanish filmmaker Isabel Coixet, released a documentary about Rose Lokissim, the woman who told her DDS captors before her execution that “history will talk of me.” The French actress Juliette Binoche narrated, giving the project star power. “Rose’s chosen mission, for the world to know the truth about Hissène Habré’s prisons, is finally being achieved,” Binoche says at the end of the film. “And history is talking about Rose.”

With this as a starting point, I found money for six small “Rose Lokissim grants” for reporters to travel to Chad and Senegal and cover the case. Their stories wound up in the New York Times, the Guardian, and El País, among other publications. One grantee, Celeste Hicks, even wrote a book about the trial and the campaign that had led to it. The French-language press needed less prodding: Henri and I flew to Chad as journalists from Le Monde, RFI, Euronews, Jeune Afrique, and Libération prepared stories for the coming trial.

One of the indelible experiences of that trip to Chad was sitting and sipping tea with former president Goukouni Oueddei in his garden. The old desert fighter, who spent five years battling alongside Habré and another fifteen battling against him, had recently returned to Chad after an absence of two decades. Most of my Chadian friends considered him the least bad of their postindependence leaders.
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FIGURE 30.1  In the courtyard of the Victims’ Association, N’Djaména, Chad, with Clément Abaifouta on my right and Henri Thulliez on my left.

Source: Photo by Alfredo Cáliz


“When I was with Habré in the north,” Goukouni told Henri and me, with an evening breeze blowing to relieve the intense 110-degree heat, “we considered him a revolutionary. We compared him to Mao and Ho Chi Minh, but then we discovered who he really was. When we saw the mass graves outside his house in 1980, I realized he was capable of anything. He would kill his own mother and father if he had to.” Goukouni did not want to testify at the trial, but he congratulated us on what we had achieved and said, as he would later repeat in public, that the trial was a necessary example to other African leaders.
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The day before I left Chad, I received a sobering reminder of how volatile and fractious a country this still was, particularly on the eve of a trial that the authorities had as much reason to fear as to celebrate. Henri and I were having dinner with Laurent Correau, an experienced RFI journalist who’d flown in to work on stories about Habré and his victims. Because Boko Haram, the jihadi group whose stronghold was in nearby northeastern Nigeria, had been launching sporadic attacks across the river from Cameroon, we chose to eat by the pool of our modest Chinese-run hotel, Chez Wou, which was a little farther from the river border than N’Djaména’s other hotels and restaurants and downscale enough, or so I thought, not to attract obvious attention.

Over dessert, two tall men dressed in white robes and turbans arrived looking for “Monsieur Correau” and told him they had instructions to escort him to the airport. “You’re expelling me?” Laurent asked in astonishment. “For what reason?” “We have our instructions,” was all they said in response. Laurent tried to argue, if only because the regular flight to Paris was scheduled to leave in an hour and he was hoping that if he stalled long enough he might miss it.

Henri and I called everyone we could think of—Jean-Bertrand Padaré, who was now spokesperson for Déby’s party, the Chadian information minister, the French ambassador. The two intruders indulged us for a while. But when I asked the senior agent to produce his badge and pulled out my phone to take a picture of it, he slapped me hard across the face, knocking me to the table. I wasn’t hurt, just scared he might slap me again. Then he hit Laurent too, sending his glasses flying.

The agent grabbed my phone and demanded to see the last pictures I’d taken, but all he found were images of the unusually friendly stray cats who liked to wander by Chez Wou’s dining tables. Then the two of them grabbed Laurent and rushed him off to the Paris flight. The French ambassador made it to the airport in time to intercede, but she was kept waiting without explanation and never got to see Laurent before he took off.

Outraged as we all were, I resisted the urge to talk to RFI on air about the incident, because it was bound to lead the overnight news. It was more important not to antagonize the Chadian government on the eve of the trial. Laurent himself ended up telling the story once he landed back in Paris.

Soon all sorts of rumors were afoot that I had been as much of a target for the agents as Laurent—even though it was pure happenstance that I was with him when they showed up. We never did find out why Laurent, of all the reporters covering the Habré case, was singled out for expulsion. But that didn’t stop Habré’s supporters from gloating and trying to mock me. “The officer who hit Brody deserves a medal,” tweeted one Chadian. “That’s just a taste of what will happen to Brody if he tries to go back to Chad after Déby is overthrown,” tweeted another.
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On June 12, five weeks before the trial was due to start, Abdou called me in New York to say he’d just heard Habré’s lawyers on the radio announcing that their client had suffered two heart attacks in prison. My own heart sank. After fifteen years of work to reach this point, was Habré going to die on us? Even if he didn’t die, were we going to have to spend our time arguing that he was fit enough to stand trial in the face of what we knew would be an endless pity party thrown by his supporters? I couldn’t reach anyone in Dakar and watched helplessly as the headlines announced that Habré was at death’s door and a “victim”—not only of his own cardiac problems but of a prison doctor who, according to his lawyers, had failed to offer timely assistance.

It was not until the next morning, when I finally reached prosecutor Mbacké Fall, that I understood the whole episode was no more than a ruse. Habré was fine. His lawyers had simply made the whole thing up. I knew Habré’s people were pressing for every advantage on the eve of the trial, but it was still a surprise that they would spin a tale quite this fanciful. It made them look more desperate than defiant. Still, I understood how easily, even at this stage, we could find ourselves snatching defeat from the jaws of victory.






31
ROUND ONE TO HABRÉ



The big day arrived. The opening of the trial—and my sixty-second birthday.

Eleven people came with me to Dakar: the three Chadian lawyers, plus Souleymane, Clément, Henri, and the five HRW interns. Our grants also paid for members of the Chadian victims’ association who weren’t being called as witnesses to spend at least some time attending the proceedings in person. I thought we were all going to need apartments or a large house to rent, but Madame Fara, the Lebanese owner of the funky little seaside Sokhamon Hotel, where we liked to stay, would not hear of it. She admired what we were doing and offered us rooms at a ridiculously low rate, plus a huge office attached to my room that we could use as a command center. Only Jacqueline and her Chadian legal colleagues chose to stay elsewhere. We were ten minutes’ walk from the new Dakar courthouse and had a narrow lap pool from which to enjoy Dakar’s unfailingly perfect sunsets. The Sokhamon would be our refuge from the frenzy of the trial as well as our home.

After a round of morning interviews, we marched in slow procession to the courthouse: Souleymane, Clément, Abdou, and several of the other victims. Jacqueline and her fellow lawyers carried the 4,445 victims’ files.

Outside the gates of the courthouse building, journalists jostled to film our entrance, while dozens of Abdou’s friends waved a banner that said “Justice for the Victims of Hissène Habré.”

Inside, we passed through metal detectors and into the cavernous main courtroom. It took a moment to realize that Habré was already seated in the defendant’s chair. He was facing forward, closer to the judges’ bench than to us, and dressed in a white boubou and turban that covered almost his entire face. On either side of him were bulky, black-clad Senegalese guards. Press photographers weren’t going to be permitted inside once the court was in session, but they showed up in force for the opening ceremony, lining up in front of Habré to take his picture. I too left my seat and went to get a good look at the man I had been pursuing so long. Habré noticed me but quickly averted his eyes.

Habré’s first wife, Fatimé Chahata Habré Bouteille, led the family delegation. The former first lady of Chad was said to have run the Presidential Investigation Service, which spied on Habré’s opponents, and she certainly looked mean enough for the part. With her were Habré’s son Brahim and several nieces and nephews, all giving me the evil eye, as they would throughout the trial.

Without warning, dozens of Habré’s supporters burst into the courtroom chanting slogans. Habré seemed to be expecting them, because soon he was jumping out of his seat and shouting along with them. “Down with imperialism!” they all yelled. When Habré’s guards tried to get him to sit back down, he pushed back, and a scuffle broke out. Finally, the guards grabbed him by the arms and dragged him out. He continued shouting, pouring invective on a number of Senegalese politicians whom he blamed for his plight and insisting: “This is a farce! This is a farce!”
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FIGURE 31.1  Habré carried out by force at the opening of his trial. Dakar, July 2015.

Source: Photo courtesy Aida Grovestins.


Immediately, I worried that images of police manhandling a seventy-one-year-old former African head of state would play into Habré’s strategy of self-victimization. And I was right to worry. This was a publicity stunt that generated exactly the headlines Habré was hoping for, on a day that rightfully belonged to his victims, not to him.

The police took several of his supporters into custody, too.
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With order restored, the three judges entered in their red, black, and white robes, led by Gberdao Gustave Kam of Burkina Faso. An opening ceremony scheduled by the court to mark the exceptional historical nature of the proceedings featured an address by Jacqueline that quickly reduced the courtroom to tears. It was an honor and a responsibility to represent thousands of victims, she said, “to be the mouthpiece of the voiceless, the missing, the dead, the tortured, all those who because of the crimes of Hissène Habré can never come to testify before you.”

The trial proper, though, could not proceed unless Habré was present to hear the charges being leveled against him, and the court was told that he was refusing to return. His lawyers, who had walked out after he was dragged away and had not returned for the opening ceremony or Jacqueline’s speech, were not back in court either. President Kam called a recess until the afternoon and sent a bailiff to coax Habré back of his own free will. But Habré refused again, sending a note that Kam read out in lieu of the formal proceeding he’d been hoping for: “This court, which I refer to as the ‘Extraordinary Administrative Committee,’ is illegitimate and illegal. Those on the bench are not judges but simple functionaries who are carrying out political orders. I was illegally imprisoned following a kidnapping and have been illegally detained since. I consider that I do not have to answer any requests from this committee, whose existence and activity are illegal.”

Judge Kam now faced an unappealing choice. Either he ordered the trial to go forward with Habré in absentia, or he would have to instruct the bailiffs to bring Habré in by force. Souleymane and the other victims, who had been fighting for so many years to look Habré in the eye, were anxious for him to appear and answer in person for his crimes. But neither they nor anybody else was invited to express an opinion. Rather, the three judges conferred briefly among themselves, and then Kam announced: “We order that the accused be brought to court by force.” The trial would get started afresh the following morning.

That evening, as I celebrated my birthday with Jacqueline and the others on the ocean terrace at the Sokhamon, we decided that the day had ultimately gone well after all. Our relief, however, would be short-lived.
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We arrived at the court at 9 a.m., but Habré’s chair was empty. Fifteen minutes later, before the judges came in, we noticed a commotion outside a side entrance. At first, we saw only the burly Senegalese guards. Then we began to make out Habré’s head and white robes wriggling and moving between them. They were quite literally carrying him in kicking and screaming, like a petulant child. They didn’t just have to force him into his seat; they had to hold him down to make sure he stayed there. This time, there were no photographers in the courtroom, and I was glad. The optics of security guards coercing Habré for a second day could only have further eroded the legitimacy of the court in the eyes of Senegalese public opinion.

Eventually, Habré calmed down, and the judges entered. Judge Kam called the defendant to the bar, but Habré did not move. Kam asked: “We would like to know if there are lawyers here representing Hissène Habré.” Again, nothing. “We don’t see any,” said Kam. “We are thus obliged to appoint lawyers to defend Mr. Hissène Habré’s rights and interests. We will suspend the session to take a decision.” Ten minutes later, the judges announced that they had appointed three Senegalese lawyers to represent Habré but needed to meet with them in chambers to decide how much time to give them to study the case. And we went into recess yet again.

Of all the scenarios that we had gamed out in advance, this one had not occurred to us. We were certainly prepared for obstructionism, but the way we thought it would play out was that Habré’s lawyers would appear, as expected, but refuse to present a defense. Now we were in uncharted territory, and in the moment our legal team could not agree what to do about it. William Bourdon and Georges-Henri Beauthier gesticulated wildly for someone to take the floor and raise an objection before the court recessed; so far, nobody had been able to say a single word on behalf of the victims. But the Africans Jacqueline and Assane, who were closest to the microphones and, as team leaders, were the ones who most logically should have gotten up to speak, refused to budge. They were not going to create an incident.

An hour later, the judges returned, and Kam announced a suspension of forty-five days. The new lawyers would have until September 7 to learn the case.

Forty-five days. We knew, of course, that this was not much time for new counsel to get up to speed on a trial we’d been preparing for years. Still, it felt like an eternity. William and Georges-Henri, no longer waiting for Jacqueline’s permission, jumped to their feet to protest. “We deeply regret this decision,” William said forcefully. “It plays into Habré’s hands and into the game he and his lawyers have been playing for several months to sabotage, paralyze, asphyxiate the trial.” He went on to compare Habré to Pinochet and Milošević: “barbarians … who spit on the judges, spit on the victims, discredit the court, call their trial illegitimate, and ask their lawyers to plead in the hallways rather than the courtroom.”

William wasn’t just showing off his formidable rhetorical skills. He was laying down an important marker to let the court know that the victims and their lawyers were paying attention and would not take the defendant’s manipulations lying down. What would happen, William asked, if at the end of forty-five days Habré rejected his court-appointed lawyers too? Would we have to reset the clock all over again?

Judge Kam responded that the lawyers he’d appointed would represent Habré’s interests, even against his will. That, though, was scant consolation for what almost everyone—not just our team—viewed as a clear victory for the defendant. The trial had been shut down before it had properly started. “Round One to Habré,” the headlines duly reported.

Beyond the emotional toll, the delay also had financial implications. I’d have to find an additional $25,000 in airfares and payroll costs. Worse, now that Habré, who wanted nothing to do with the court, was being defended by lawyers he hadn’t picked himself, it also meant that any conviction would likely be followed by a year-long appeal by the lawyers, for which I hadn’t budgeted. The Chambers themselves would have to shell out an extra six weeks’ worth of salary and expenses—for a trial that had been budgeted to last only three months. After taking a hit like that, they’d have precious little leeway for any future emergencies.

Still, as I told Henri and the rest of the HRW team, we had to play the hand we were dealt. At least we had more time to prepare. “After waiting for twenty-five years,” Souleymane said, “forty-five days is nothing.” I struggled to find that same equanimity.






32
“YOU WILL BE TRIED WHETHER YOU LIKE IT OR NOT”



Forty-five days later, back in Dakar, uncertainty reigned. What did Habré still have up his sleeve? One of Senegal’s most plugged-in journalists, Pape Aly Niang, confidently told us there would be no trial. We’d had doubts of our own as we wondered how the proceedings would get started this time and whether the court would have the fortitude to keep bringing Habré in by force. According to Niang, though, none of it mattered because we’d all be going home in a matter of days.

I didn’t believe him, necessarily, but we were certainly unnerved. The shenanigans from Habré’s camp were certainly accelerating. The Chambers received a complaint filed on behalf of a nebulous “association of victims” charging Idriss Déby with torture and genocide. Though the complaint was too late, it got front-page attention and forced prosecutor Fall to respond. It was also a not-so-subtle warning to an already uneasy Déby that his name and reputation were at risk if the trial went ahead. Meanwhile, Habré’s legal team, not the ones selected by the court but the ones he’d chosen himself, petitioned the Senegalese bar association to admonish the court-appointed lawyers for representing their client against his wishes and called for their removal. If the bar association found the lawyers in breach of their professional ethics and threatened to sanction them, as the Habré camp wanted, it could pressure them into backing out of their own accord and deter others from taking their place.

One of Dakar’s leading papers, Walfadjiri, reported on its front page that the bar association council had in fact granted the request. We couldn’t confirm this—the association president said only that the decision “would soon be communicated”—but it made us very nervous. Without lawyers in court to represent Habré, the trial legally couldn’t go forward. There was a real risk that Habré would be granted de facto veto power over his own prosecution.

Public opinion in Senegal was still very divided. Many thought that Habré was being persecuted and wondered why Déby wasn’t on trial as well. I always believed that if we could just hang on until the victims started testifying, the atrocities they had suffered would dominate the headlines and those opinions would quickly change. But what if we never got to the victims’ testimony, though?

As we waited, we could at least taunt Habré over his refusal to face his accusers. Souleymane, with Henri’s help, wrote an open letter mocking Habré for the way he, the “the Lion of Chad,” had been carried into court like a baby. “Are you unable to look us in the eyes?” the letter asked. “You, who faced down the great Libyan army of Qaddafi, are you afraid of trembling before your own fellow citizens?” The goal was not only to undermine Habré’s image; we thought there was a chance such taunting might goad him into participating in the trial after all. We even commissioned a drawing from the well-known French-Burkinabé cartoonist Glez, which we plastered all over Dakar and paid to place in the Senegalese newspapers. It depicted Habré refusing to look at a victim or at the sign the victim was holding that read “Justice.”
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On the morning of September 7, the day the trial was scheduled to resume, the courtroom was packed, but none of us had the first idea what to expect. We weren’t at all sure that Habré’s court-appointed lawyers would show up, since we still hadn’t heard from the Senegalese bar association, and were greatly relieved when we saw them in their seats—at least for now.

Habré, though, was a no-show, and the session kicked off with an announcement from the prosecutor that Habré had again refused to come in from his nearby holding cell. Judge Kam invited the lawyers to weigh in—a refreshing change from the way he had handled the issue in July—and did not take long to rule that he was sending a bailiff to fetch the defendant. With that, court was in recess for two hours. When we resumed, Mbacké Fall announced, yet again, that Habré was refusing to come in. I remember thinking: would this trial ever start? Unless Judge Kam made good on his order—and he was taking his sweet time—we were just going around in endless circles.

To our relief, Judge Kam held firm, and within a few minutes four police officers were carrying Habré in horizontally by his arms and legs. His family and friends screamed in protest, and several of them were thrown out of court and arrested as a result. The chaos could easily have worked against us, not least because the police used a taser against one of the protesters (a fact that, fortunately, went unreported). Habré certainly milked the moment as best he could. As before, he refused to sit in his chair, and the police had to hold him down. As before, he yelled—this time at his court-appointed lawyers. “Get out of here, you traitors! You hear me, you mercenaries? You don’t belong here.”

The police eventually restored some semblance of calm. But when Judge Kam began to speak, Habré started yelling all over again. “Shut up!” he said to the judge. “Africa will be free and independent. Down with neocolonialism! These chambers are illegal!” Kam, though, did not allow himself to be flustered. “As you wish,” he replied. “But in the meantime, it is these chambers that have been mandated to try you, and it will not yield. Whether you consent or not, the court has ordered that you be brought in by force. And the rule of law will prevail.” With that, he asked the bailiff to read the list of witnesses.

We hadn’t been completely sure until that moment that we’d have a defendant or a team of lawyers to represent him. Both were essential to the viability of the proceedings, and both, apparently, were now here to stay. (We never did hear back from the Senegalese bar association.) With profound satisfaction and considerable relief, we watched the elaborate machinery of justice as laid out in the court’s carefully drafted statute kick into gear at last. The trial was actually happening—we were underway at last.
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For two days, the clerks read out the 187-page indictment line by line. The court heard detailed descriptions of Habré’s jails, of the forms of torture his men had used, and of the villages they had destroyed. The indictment outlined how Habré kept tight control over the DDS. And of course, it named many of Habré’s victims, including the ones sitting directly beside me in court: Souleymane Guengueng, Clément Abaifouta, and Zakaria Fadoul. It was an important moment of validation for them. As Jacqueline told the press: “Now the trial has really begun. Nothing can stop the course of justice now.”

The first witness was a Senegalese clinical psychologist whose role was to provide the judges with an understanding of the personality of the accused. Such “character investigations” are a standard part of judicial procedure in the French-speaking world, but this did not strike me as the most relevant of starts. I kept thinking of Meursault, the protagonist of Albert Camus’s The Stranger, who was sentenced as much for his indifference to the death of his mother as for the crime of murdering an Arab in colonial Algeria. We wanted to nail Habré on the facts, not on his character flaws. In the event, the psychologist didn’t say a lot, in part because Habré had refused to speak to her, so she was forced to base her testimony solely on the descriptions of others. She understood the former dictator to be “very calm, rarely excitable, extremely courteous and proper to others”—a description already roundly contradicted by his behavior in the courtroom. Among the faults she catalogued were an elevated self-esteem and a tendency to be “tenacious and unyielding toward his enemies”—an understatement, to put it mildly, that, with luck, the evidence would soon put in its proper perspective.

Still, we learned a thing or two. Evidently, Habré hadn’t left his cell to exercise during his two years in detention; rather, he had spent much of his time fingering his prayer beads and reading the Koran. Plainly, he was capable of disciplined, consistent protest over long stretches of time.

Next up were a Chadian historian and a number of former Chadian politicians, who gave an overview of the civil and ethnic strife that Habré had manipulated to his advantage during his eight years in power. The historian also talked about the wider international context, including the role the United States and France had played in propping up Habré. This was one of the rare times during the trial that the role of outside powers came up. As an American, I felt it was important to raise the United States’ historical responsibility, but I could not convince Mbacké Fall that the trial was the appropriate forum for a geopolitical reckoning. Jacqueline agreed with him—they wanted to focus on Habré’s crimes, not on the global power brokers who had tolerated them.
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Every day now, the bailiffs brought Habré to his seat before the courtroom doors opened, thereby depriving him of the opportunity to make another spectacle of his unwillingness to be there. Habré no longer fought or protested. Rather, he sat in a trancelike silence, never turning to face the witnesses, his face concealed behind his turban and, now, sunglasses as well. His one regular gesture of defiance came at the close of each session, after the judges had departed for lunch or at the end of the day, when he would stand up, turn around, and raise his arms in a victory gesture. Every time, his family and supporters would break into applause and keep clapping until the bailiffs had escorted Habré all the way out.

Souleymane and Clément found it particularly difficult to see their tormentor being treated as a hero in his way. The tension between the two sides of the courtroom, between Habré’s victims and his supporters, was palpable, forever on the verge of sparking open confrontation. And it wasn’t long before it did exactly that. Habré’s wife Fatimé Bouteille threatened Jacqueline on the way out of court one day, saying Jacqueline was going to “pay” for bringing so many anti-Habré witnesses to Dakar. When Clément stepped between them, a relative of Habré’s hit him, and only the timely intervention of the police prevented the incident from degenerating further.
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FIGURE 32.1  Habré remained silent throughout his trial, his face covered by a turban and sunglasses, never looking at the witnesses.

Source: Photo courtesy Interactive Forum on the Extraordinary African Chambers.


The first key factual witness, a former researcher for Amnesty International named Mike Dottridge, gave us our first taste of the defense strategy being formulated by Habré’s court-appointed lawyers. Mike, an Englishman of my age, spent close to three hours, in impeccable French, detailing the work he’d done in Chad during the 1980s to document the torture, disappearances, and summary executions of the period. This is how trials work under the French system: a witness gets to talk unhindered, and then the lawyers for the different sides—prosecution, defense, and parties civiles—are given an opportunity to question him. When Mounir Ballal, by far the most effective of Habré’s defenders, got up to speak, he argued that all of Habré’s accusers—Amnesty, the Chadian Truth Commission, the French doctor Hélène Jaffé, me, Judge Fransen, and the Chambers’ own investigating magistrates—were connected to one another and had essentially repeated the same lie over and over again.

Hadn’t Amnesty been influential in establishing the Truth Commission, Ballal asked? Dottridge agreed that it had. “Do you see similarities between your testimony and the report of the Truth Commission?” Ballal went on. “Did you work closely with the Truth Commission? Why did you introduce Hélène Jaffé to the Truth Commission and suggest that torture victims be sent to her?”

Each time Ballal asked one of these questions, his eyes darted toward the judges to gauge their reaction. Clearly, he was relishing his role, even if Habré had refused to speak to him and had dismissed his team as “mercenaries.” The Lebanese-descended Ballal had been a member of the Dakar bar for thirty-five years and was a fluid performer, both passionate and humorous. And he was not about to let anyone off the hook.

“Do you know Reed Brody?” he went on. “What have you discussed with him?” Mike had to use all of his English sang-froid to negotiate this minefield. He had spent weeks preparing for his testimony, and, with precision and understatement, he described how his testimony was based solely on the work he and his team had carried out twenty-five years earlier.

We weren’t as lucky with the next witness, Mahamat Hassan Abakar, the president of the Chadian Truth Commission whose 1992 report had defined the Habré era for the world and who had been the star witness at the trial of the DDS agents in Chad. Back in Chad, Abakar was well known, but here in Dakar, he was making a first impression, and we badly needed him to establish his credibility, so the facts of the report could speak for themselves. Given the chance finally to tell an international court the story he had been holding for twenty-five years, though, and outraged that anyone could deny the existence of the crimes he had documented, the normally gentle and soft-spoken Abakar became extraordinarily agitated.

“The crimes of the Habré regime aren’t fiction. They aren’t just a legend,” he exclaimed at one point. He was almost shouting. “Please,” Judge Kam admonished him, “when you took your oath, you were asked to speak without hatred and especially without passion. Please try to be measured. Your tone is upsetting.” Minutes later, Judge Kam felt compelled to intervene again. “Stick to the work of your commission,” he said. “Don’t try to allege facts that weren’t in your report.”

When the lawyers’ questioning began, Mbacké Fall sought to contain some of the damage by taking Abakar through his impressive record, first as the head of the Truth Commission and then as a member of UN commissions of inquiry in Togo and Côte d’Ivoire. But when it was Ballal’s turn to pepper him with questions, Abakar stumbled again. Yes, he acknowledged, he had been hired by the United Nations on Amnesty’s recommendation. Yes, Amnesty had played a huge role in getting the Chadian commission off the ground. In fact, Mike Dottridge’s colleague Jamal Benomar would call him at all hours “to find out how the work was going.” The crafty Ballal made this sound much worse than it was.

Ballal also did his best to punch holes in the Truth Commission report itself, especially the fact that it had been set up by Déby, Habré’s mortal enemy and that the commission had not had the resources to do its job thoroughly and had only guessed at the total number of victims of Habré’s regime. Ballal went after the report’s sometimes tendentious language characterizing Habré as a “bloodthirsty tyrant” or saying his ethnic group, the Goranes, acted “like conquerors” and treated other Chadians as second-class citizens.
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FIGURE 32.2  Chad Truth Commission President Mahamat Hassan Abakar (L) questioned by Habré’s court-appointed lawyer Mounir Ballal.

Source: Photo courtesy Interactive Forum on the Extraordinary African Chambers.


As Abakar struggled to respond to these multiple attacks, someone in the back of the courtroom yelled, “We don’t care what you think. Where is your proof?” Judge Kam called for the transgressor to be brought before him. He identified himself as Mahamat Togoï, a twenty-nine-year-old Chadian student in Dakar, but omitted to mention that he was also Habré’s nephew and a major force behind the social media campaign in support of Habré. To my dismay, Kam gave Togoï considerable leeway to explain why he had disrupted the hearing. “Chad’s history is being manipulated here,” he said with remarkable calm. “This man [Abakar] is lying. We’ve been listening to him for twenty-five years now. You can’t imagine for an instant the effect this man’s report has had on my country.”

The court cited Togoï for contempt and, after learning that he’d been among those expelled during the opening day’s disturbance, sentenced him on the spot to five months in prison. I wasn’t at all sure, though, that this outcome would be the main takeaway from the incident. Rather, it seemed to me that Togoï had sacrificed himself for the purpose of undermining Abakar’s credibility even further. I was thoroughly depressed. The Truth Commission report was being thrown into question. What if the judges saw all the documentation of Habré’s crimes in the same light? Back at the Sokhamon, one of my interns, Hernán Garcés, the son of the Spanish lawyer who had initiated the Pinochet prosecution, said aloud what we were all thinking. “You know … we could actually lose this case.”
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The ship righted itself quickly enough, thanks in large part to the testimony of Daniel Fransen, the former Belgian investigating magistrate now serving as a judge on a UN special tribunal for Lebanon. Fransen, still sporting the ponytail I remembered from years earlier, was careful to insist that he did all his own work and had corroborated every piece of evidence used to justify the arrest warrant issued against Habré in 2005. Fransen was impeccably well prepared, both in his presentation and in his responses to the lawyers’ questions, and he demonstrated an impressive pinpoint recall of stories told to him in person by the many witnesses he had interviewed.

That recall not only bolstered Fransen’s overall credibility; it also gave the court an opportunity to hear, through him, from victims who had died in the ten years since Fransen’s indictment and from DDS insiders whom President Déby was preventing from traveling to Senegal to testify in person. The man whose maddeningly deliberate pace had years earlier caused me to give up my UN job told the court, “I know the plaintiffs sometimes thought that I was taking too much time, but I did not want to work in a rushed manner.”

When Ballal tried to bulldoze Fransen the way he had bulldozed Abakar, Fransen had no difficulty in pushing back. In fact, when Ballal asked how much Fransen had relied on the Truth Commission report in his own work, he used it as an opportunity to shore up Abakar’s testimony as well as his own. “Regarding the facts,” he said, “I must say that almost all of the things in the Truth Commission report were corroborated by our own investigation. Regarding the commission’s interpretation and some of the language used, I didn’t pay attention because that wasn’t important for me. But I didn’t take anything in the report at face value. We did our own fact-finding.”

Ballal tried to suggest, as he would repeatedly, that the DDS documents had been “manipulated” before Fransen seized them. Fransen responded that the files certainly had been touched before, but their sheer quantity and condition made it difficult to imagine that they had been falsified. We were very lucky that the trial operated under French rules, where all evidence is admitted automatically, and it is up to the judge or judges to determine their probative value. American rules of admissibility would have required proof of the documents’ authenticity and of a continuous chain of custody, neither of which we were in a position to provide.

More expert witnesses followed Fransen. One, Patrick Ball, was the statistician who had helped us analyze the DDS documents twelve years earlier. Speaking in English with a French interpreter, Patrick said that prison mortality during the Habré years was hundreds of times higher than the national average in Chad and “substantially higher” than the death rate among either German soldiers in Soviet custody or U.S. prisoners of war in Japanese custody during World War II.

Next was Tobin Tanaka, a forensic document examiner for the Canadian government, who had used his analytical skills to identify places in the DDS files where Habré had written orders by hand on documents passed up to him. The most significant of these was document A70-D36, whose handwriting, Tanaka said, indicated that Habré himself was turning down a request from the International Committee of the Red Cross to hospitalize gravely ill rebel soldiers in government detention. “From now on,” the writing identified as Habré’s said, “no prisoner of war can leave the Detention Center except in case of death.” There we had it—proof that Habré not only was aware of the POWs’ plight but that he was deliberately preventing them from receiving medical treatment—a war crime.

Another expert was my own associate, Olivier Bercault, who took the court through Human Rights Watch’s 714-page report on the Habré era, “Plain of the Dead,” of which he was the principal author. This was a rare and much deserved moment of recognition for Oliver after years of work in my shadow, and he was a convincing and compelling witness. Not only did he describe our many years of interviewing witnesses, analyzing DDS documents, and developing the evidence catalogued in the report; he also understood that his role on the witness stand was to bolster the credibility of our work, not to denigrate Habré, and accordingly he adopted a tone that was both calm and methodical.

Ballal did his best to keep pushing his theory that all the witnesses pointing the finger at his client were in cahoots and that the multiple points of view the court was hearing were, in reality, a single point of view based on lies. Weren’t there “numerous similarities” between the Human Rights Watch report and the Truth Commission report, he asked. Weren’t Olivier, Abakar, and Patrick Ball all friends? Weren’t they all friends with Reed Brody?

Prosecutor Fall had taken care to take the sting out of some of these questions by establishing our connections in his own earlier questioning, but that didn’t stop Ballal from applying as much pressure as he could. He was hoping for another Abakar, another pillar of the case he could weaken and maybe topple. Oliver was scrupulous in allowing him no such satisfaction. When Ballal described the HRW report as “mind-blowing,” hallucinant in French, Olivier saw an opportunity to knock him back on his feet and make the judges laugh into the bargain. Where he lived in California, he said, hallucinant had a different meaning entirely.
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As the trial unfolded, we were working feverishly to assess the state of play and what the lawyers should do next. Henri and our five interns took copious notes, either at the back of the courtroom or in our “office” in the Sokhamon where they could watch the livestream. Every night, we’d send a large file to the prosecutors and to Jacqueline’s team with a catalog of what upcoming witnesses had said in the past—to us, to Fransen in Belgium, to the Chambers’ investigating judges—plus any relevant DDS documents, and how we thought they should be questioned now.

While I was sitting in court, I’d often follow the trial on my laptop so I could see all three camera angles—on witnesses, on Habré, and on the judges—and supplement my own perspective. Doing this also went a long way toward suppressing my urge to get up and move around and talk to people, which as my team had to remind me was likely to go down badly with the judges. You don’t want to give the impression you are giving people instructions, they said. And they were right—because that’s exactly what I was itching to do.

One evening when I was having dinner in Jacqueline’s Dakar apartment, I had a chance to watch the Chadian TV coverage of the trial and was struck by the idea of thousands of Chadians watching their former dictator in the dock. Habré wasn’t in the dock because Chad’s current strongman had so decreed, which was the way things usually happened in Chad. He was there because a group of brave citizens, Jacqueline and Souleymane and Clément and so many others, had fought furiously for years to get him there. The power of their achievement was nothing less than revolutionary.






33
“FROM THE VICTIMS I ASK FOR FORGIVENESS”



The one and only insider witness we would hear from was Bandjim Bandoum, the former DDS agent Alain Werner and I had interviewed in Paris years earlier. And he couldn’t wait to get started.

He was painfully aware of his lonely position on the witness stand. Idriss Déby had prevented Habré’s other henchmen, the ones now sitting in jail in N’Djaména, from traveling to Dakar to testify. And the Chadians had attempted to silence Bandoum too, by issuing an international warrant for his arrest a few months before the trial. If he was here now, a free man, it was because the Senegalese government, in accordance with the Extraordinary Chambers’ governing statute and an additional pledge to the French government, had agreed to disregard the warrant. Bandoum did not allow any of this to distract him. He’d been waiting twenty-five years to unburden himself, and nothing was going to stand in his way.

In a trembling voice, the round-faced, stocky former agent explained that the things he’d seen and done during the Habré years had remained on his conscience and that he’d never forgotten the promise he made to his son: that if Habré ever went on trial he would agree to testify.

As Bandoum spoke, I noticed he was sweating profusely. In his opening presentation, he described how the DDS functioned, how its chain of command operated, how information from across the country came into headquarters, and how the DDS director would meet Habré almost every day to tell him what was going on. These meetings, in his telling, were far from comfortable. “Even Habré’s closest collaborators were afraid of him,” Bandoum said, citing one occasion when Habré unexpectedly entered the DDS director’s office and the director flew into a panic.

Bandoum’s testimony laid out a number of ways in which Habré had been directly complicit in the crimes committed in his name. The president had set up a commission for the express purpose of repressing the Hadjerai, he said. Habré had also been directly involved in the arrest and repatriation of opponents who’d fled to nearby African countries.

Bandoum’s testimony was precise and detailed, but not everything he said rang entirely true to me. There was the lingering question of whether he’d been involved in torture himself, of course. But he also recounted how interrogation reports would regularly go up to the president’s office and come back with a variety of annotations: E for exécuter (execute), L for libérer (set free), or V for vu (seen). “Only the president could request a release,” he told the court. This certainly sounded damning, but I had to wonder if Bandoum wasn’t embroidering a little. He’d told us about this annotation system before, but there was no evidence of it in the DDS files we’d seen. Whether he was telling the truth or not, I could see another cross-examination disaster in the making.

To my relief, this was not at all the direction Mounir Ballal chose to go. Rather, Ballal’s first question was: “Do you know Reed Brody?” Plainly, he couldn’t resist. Ballal’s interest in me, on this occasion, was not to insinuate that Bandoum and I had been part of the same sinister Western human rights conspiracy, as he had implied in his questioning of Abakar and Dottridge. Rather, he was interested in the way Bandoum had been depicted in two of the documentaries made about the case, which showed Alain and me interviewing Bandoum, and specifically in the on-screen reaction of one of the Chadian victims, Ginette Ngarbaye, after the film director asked her to identify a former DDS agent in a photograph. Not only did Ginette identify the agent as Bandoum; she also called him “the great torturer.” In the film, the director, Florent Chevolleau, then tells her: “He says he was at the DDS but he never harmed anyone.” To which Ginette responds: “He’s a liar. He knows the DDS better than his mother. How can he say he didn’t do anything?”

Our pretrial advocacy, in which victims and potential witnesses like Bandoum told their stories to the press and on camera in our effort to mobilize public opinion, was coming back to haunt us at trial. Ballal was all over this, clearly reveling in the fact that his ammunition was being provided by our side. In his answers, though, Bandoum refused to waver from his previous statements. He’d been present when Ginette and others were tortured, he acknowledged, but he had never tortured anyone himself. To settle the matter, Ballal proposed hearing Bandoum and Ginette together—a “confrontation” much like the ones we’d seen at the trial of the DDS agents in Chad.

It could have been another bad moment for us, a blow to the credibility of the only witness who could attest to the horrors of Habré’s security apparatus from the inside. Fortunately, when Ginette came to the stand—not on Ballal’s say-so but later, in the predetermined order—she did not contradict Bandoum. He had indeed been present while she’d been tortured, she said, but had not participated in it.

As he finished testifying, Bandoum said he was “truly sorry that he didn’t live up to the values my parents tried to instill” and made a point of addressing the victims in all humility. “To those who were harmed by my actions and inactions,” he said, “I ask for forgiveness. I know it’s not sufficient, but I ask for forgiveness.”

He also turned to Habré, sitting a few feet away, and told him: “I have lived up to my responsibility. Now it is time for you to live up to yours.” Habré remained silent as always behind his turban and sunglasses.
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At last, it was the victims’ turn to have their say. This was the moment we had been waiting for—the point in the trial when, I hoped, the world would see Habré for what he truly was and when all the counternarratives that had scrambled public opinion, particularly in Senegal, could be put to rest once and for all. Prosecutor Fall, who had met most of the potential witnesses only once in Chad and wasn’t familiar with their strengths and weaknesses, asked the victims’ organizations and the lawyers to suggest whom he should call.

Fall had sensibly organized the trial episode by episode in the order presented in the indictment: the attacks on the Zaghawa, on the Hadjerai, and on Habré’s southern opponents; the treatment of political prisoners; and, finally, the treatment of prisoners of war. Unfortunately, the organizational politics of the Chadian victims conspired to make this a lot more complicated than it might have been. In addition to the main victims’ association, the one headed by Clément and represented in court by Jacqueline and her colleagues, the court had admitted representatives of two other associations. The first of these was the predominantly Zaghawa group that had split from Clément, Souleymane, and their friends in 2007 and that, after the death of Ismael Hachim, was now run by Zakaria Fadoul; the second was a group cynically created by Déby’s government in the run-up to the trial. Both, in other words, were groups favored by the Chadian president, and Fall was understandably reluctant to reject any of their proposed witnesses because he felt he’d already alienated the Chadian government enough with his public requests to bring the convicted former DDS agents to Dakar.

The problem was that a lot of those proposed witnesses were people we’d never heard of and, in some cases, suspected to have been included as a political favor. And that led to several people taking the stand, especially in the first days when the focus was on the repression of the Zaghawa in the now pro-Déby north, who seemed confused, had little to offer, and may in some cases have been flat-out lying. The judges were not privy to the political calculations involved in deciding who would testify when, which made listening to these witnesses a particularly excruciating experience. Would the judges think, after all the hype surrounding Habré’s crimes, that these were the best stories we could muster?

Then at last came Mahamat Nour Dadji, one of ours, a key witness in the story of the Hadjerai. Mahamat, now an engineer, had been seventeen years old when a Mercedes from Habré’s office drew up to his family’s compound and took his father, Ahmat, away. The car’s arrival didn’t seem especially sinister at first, because Ahmat Dadji was a close advisor of Habré’s, and the same Mercedes had come many times before. The head of the DDS, Guihini Korei, was inside the car and told Ahmat: “The president needs you.” Only later did it become clear that Ahmat was not being summoned; he was being liquidated.

Mahamat was himself taken by other DDS agents who came calling shortly after. He and his father were briefly reunited at DDS headquarters; it was the last time they would ever see each other. The courtroom audience sat transfixed as Mahamat went on to describe the two weeks he’d spent in jail, witnessing one horror after another, including having a rotting corpse for a cellmate. “Each time they took me in for questioning, someone was being tortured,” he recounted. The first day, he saw DDS agents tear out a man’s fingernails with pliers. Another day, he saw a prisoner subjected to the arbatachar—having his limbs bound and stretched.

Mahamat was exactly what we had been waiting for: an articulate and persuasive victim who could tie his mistreatment directly to Habré. Korei, the DDS chief, would never have taken Habré’s car to arrest and dispose of a senior advisor without the president’s express permission. And Habré’s court-appointed lawyers didn’t really challenge this key piece of evidence. Rather, they explored the possibility that Ahmat Dadji had been part of a Hadjerai plot against Habré. If true—and it might well have been—it may have explained his arrest, but it could never justify his enforced disappearance.

For the first time since the trial began, I relaxed. A bit.






34
KHADIDJA TELLS HER SECRET



In a 2004 conversation I had with the French journalist Christian Millet, he told me that the exiled Hissène Habré quoted to him a Gorane proverb: “When you’re far from home, you’re worth less than your camel’s dung.”

The line stayed with me for many years and made me wonder if Habré might relish a trial as a way to retake the stage and present himself as a proud patriot, much as Milošević had done at the Yugoslav war crimes tribunal. But from the beginning Habré had instead taken the opposite tack, rejecting the Chambers and characterizing it as a political instrument to advance the designs of his enemies: the French government, Idriss Déby, Muammar Qaddafi (until he was overthrown and killed in 2011), and Reed Brody. Not only had Habré refused to engage with the court; on two occasions before the trial when his lawyers had argued for engagement, he’d fired them. His one known communication with the Extraordinary Chambers, other than his brief outbursts in the courtroom and his response to his indictment, was a rambling statement he’d submitted in his own handwriting in 2014, in which he denounced the court as “illegal and illegitimate” and characterized his arrest as a kidnapping. We might never have seen this document but for the fact that it was offered as a handwriting sample to Tobin Tanaka, the Canadian specialist, and we couldn’t help noticing the pains Habré took to attack me personally. To him, I was “an enemy who has never hidden his aggressive and outrageous hostility, a specialist in forgery and lies,” and together with Judge Fransen, whom Habré absurdly accused of flitting “between the swimming pool and the bar of his high-class accommodations” while in Chad, I was responsible for concocting the case on which Habré’s indictment and detention were based.

I’d always known I was in Habré’s crosshairs, but it was certainly sobering to see it in black and white, in his own meticulous longhand. And I was aware of being under scrutiny still. Now that Habré refused to recognize the legitimacy of the legal team appointed by Judge Kam and his colleagues, he relied on his articulate but disagreeable French lawyer, François Serres, to attend the trial and offer the official Habré spin on the case. Every day, Serres would take his place in court next to Habré’s wife Fatimé Bouteille and then, when the day’s proceedings were over, deliver grand denunciations of the political plot against his client to journalists gathered in the great circular hall of the Dakar courthouse. Serres also had a blog, which he used to heap further scorn on each day’s testimony, and his musings were published regularly by Senegal’s two most pro-Habré newspapers. At one point, I was invited to debate Serres on television, but he turned down the opportunity. In fact, he refused to talk to me at all. Whenever we saw each other, he wouldn’t even make eye contact.

Such were the elements of Habré’s strategy, his blank refusal to acknowledge or participate in the momentous proceedings around him. It was a strategy he stuck to even when it became clear that it wasn’t working. The trial was going forward, the victims were testifying, the world was learning about the atrocities, and all Habré had to offer in response was helpless silence. The three court-appointed lawyers only undermined the strategy further, because by their very presence they were providing the trappings of an ordinary adversarial process, but without the means or access to their client they needed to mount a truly effective defense. Had I been one of those court-appointed lawyers, I would have deferred to Habré’s strategy by refusing to speak or question witnesses.

As it was, the one thing Habré could successfully project was the physical and mental discipline of sitting stock still in his chair day after day, and in some way I had to admire him for it. In three months of trial, he never turned to look at the witnesses standing fifteen feet away from him. He never asked for a bathroom break. He never slouched or fell asleep.

His self-control, though, would be tested by the next witness.
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Khadidja Hassan Zidane had once been a strikingly beautiful woman, but when she made her appearance in court her face was drawn, tense, and etched with age. She was dressed in black, like a grieving grandmother, with just a single dark red stripe adorning the shawl around her head.

Three decades earlier, Hissène Habré had ruined Zidane’s life: he’d executed her husband, a judge who had convicted Habré in absentia for atrocities committed during Chad’s civil war in the early 1980s. Then he arrested and tortured her mother, evicted her family, and seized all their property. Zidane herself had been arrested, tortured, and sent to a bombed-out desert air base captured from the Libyans, where Habré’s soldiers used her and a group of other enslaved women to satisfy their sexual urges. She couldn’t say for sure how long she’d been in captivity. She admitted on the stand that she didn’t know what year it was, or when she was born, or even how old her son was. But it was clear her torment had lasted years.

I’d known Khadidja for twelve years, and much of her terrible story was familiar to me. But she had also told us she was harboring a secret; one she would reveal only once she had the chance to testify in Habré’s presence. And now that chance had come.

As the presiding judge questioned her, she pulled back her shawl to reveal her gray hair pulled into cornrows and pointed to two spots on her skull where she’d been electrocuted. Then she tugged at her dress to show another electrocution scar on the upper part of her chest and more on the back of her legs where she said she had been beaten with bayonets. “I endured a lot of torments,” she said. “What they inflicted on me was not right.”

In many ways she was remarkably forthcoming. She even offered to remove her clothes in open court so the judges could get a better look at her scars. But in other ways she was strangely hesitant, fearful even. Perhaps it had something to do with the fact that Habré was sitting fifteen feet away from her, his eyes hidden behind dark glasses, his face staring straight forward at nothing and no one. He didn’t react to anything she said, but we noticed his legs were much more agitated than usual.

Judge Kam picked up on Khadidja’s hesitancy and pressed her to detail every sort of torment she had suffered in her time at the presidential palace. At this stage, we weren’t at all sure she would have the courage to say anything beyond what we already knew. “I am an old woman,” she told the judge. “I can’t say certain things.” Judge Kam asked if she’d prefer to testify in closed session, but she refused. “We need to know exactly what happened,” he insisted. “We want to go step by step.”

And, at that moment, Khadidja let go of whatever had been holding her back. “I have nothing to hide,” she decided, out loud, and she threw up her hands as if to show that she was beyond fear, beyond shame, beyond all remaining hesitation. “They raped me, and I have nothing to hide,” she declared. “They came to sleep with us without our consent. On the first night, that included the president himself.”

Judge Kam appeared to be unsure that he had heard her right. “Which president?” he asked.

“Mr. Habré!” Khadidja replied, bristling with impatience. “There was no other president.” Soon, the story came pouring out. How, during the day, Khadidja was ordered to bring food and other necessities to a group of Libyans being held at the presidential palace and how, for four successive nights, the Libyans were escorted out of the room so she could be left to Habré’s mercies. He would grab her by the hair and rape her, and then she too was escorted back to her cell. Once, when she resisted, he stabbed her with a pen. Another time, he forced her to swallow his semen (though this wasn’t immediately clear from her testimony because of the euphemisms Khadidja used in Arabic and the struggles the Arabic interpreter had to convey her meaning).

We had no idea how the judges would take this testimony. Khadidja offered no evidence beyond her own recollections, so it was a matter of her word against Habré’s—and Habré, to her frustration as well as ours, wasn’t saying a thing. “You should ask him to take off his turban and speak,” Khadidja said at one point, but he wasn’t about to grant her the satisfaction. He wouldn’t let her look him in the eye either.

Rape was a subject that Chadian women find very hard to discuss, even in private, and from the way Khadidja testified it was clear that she considered it a source of shame. She had not previously dared reveal it, she said, for fear of coloring the way other people saw her. Now, though, she didn’t care what anybody thought. She showed the court a photograph of herself as a much younger woman and commented: “I have become old. And at this age … there is no more shame.”
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FIGURE 34.1  Khadidja Hassan Zidane, who was raped by Habré, holds a picture of herself as a younger woman and another testifying at the trial. N’Djaména, 2015.

Source: Photo Reed Brody.


Khadidja’s revelations caught Habré’s court-appointed lawyers off guard. They were unsure of how to approach her, and their questions revealed, above all, their own awkwardness—or cluelessness—around the subject of rape. Mounir Ballal spent much of his time trying to trip Khadidja up on her timeline and sow doubt in the judges’ minds about the reliability of a witness who could not count or keep track of her loved ones’ ages. He even suggested that Khadidja had somehow brought her experiences upon herself because she was so beautiful she was irresistible to men. Wasn’t the photograph she’d brought proof of that?

Ballal’s two colleagues made an even worse impression. When Abdoul Gningue was rebuked for showing insufficient respect for the witness, he shouted so loudly in response that Judge Kam called a recess. Mbaye Sène, at last addressing Khadidja’s account of the rape head on, tried to poke holes in her narrative based—of all things—on her description of the furniture in the room where Habré had attacked her. “How could you have been raped,” he asked, “in a room where there were only three chairs?”

Khadidja reached her breaking point and disturbed the decorum of the court all over again. “You’re pissing me off!” she said. “It was up against a table!” And she jumped up, pushing back her swivel chair and using the table in front of her to demonstrate exactly how Habré had taken her from behind. “So you mean you didn’t resist?” Sène persisted. Khadidja either didn’t hear the question or pretended not to. Judge Kam, meanwhile, was more interested in urging her to calm down than in getting her to answer.

By now, it was clear that Khadidja’s testimony was nothing short of a debacle for the defense. As the day came to an end and Khadidja was dismissed, Habré’s supporters in the courtroom offered their usual enthusiastic applause—this time before the judges had retired—and Habré responded by clasping his hands together in solidarity. Habré’s official website would later describe Khadidja as a “nymphomaniac prostitute.” In truth, though, they had endured perhaps the most damaging day of the entire trial.

That evening, Khadidja came to the Sokhamon wearing a Human Rights Watch T-shirt, and I had a chance to thank her for her bravery. “I told you I was going to tell my secret,” she said, smiling. “Were you scared to tell your story with Habré sitting only fifteen feet away?” I asked. “No,” she replied, “I felt strong inside. When I finished, I felt a great weight had been taken off me.”
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This wouldn’t be the only bombshell of the week. The next three witnesses had been sex slaves with Khadidja at the air base in the desert north in 1988, and while we knew their stories were coming, the impact was still profound. They had been raped repeatedly for a year; two of them had been under the age of fifteen at the time. One of them testified that Khadidja had confided Habré’s rape to her. To bolster their stories, we had the document ordering their transfer to the desert, signed by both the DDS and the army chiefs. The only thing not specified in writing was the reason for their transfer, but the women themselves soon made that abundantly plain.

One of the former sex slaves, Kaltouma Deffalah, made a particularly powerful impression. She’d been a stewardess with Air Afrique when she was arrested, a Hadjerai woman unfortunate enough to be identified as such during a brief stopover in Chad. She looked straight at Habré and said: “I feel strong and very courageous, because I am in the presence of the man who was strong before in Chad.… [He] doesn’t even speak now. I am really happy to be here today, facing him, to express my pain. I am truly proud.”

When I visited Kaltouma at her house in Chad after the trial, she told me that seeing Habré next to her in court was what had given her the courage to “let go of what I had bottled up inside of me.”

Rape became the theme that would not go away, especially when the two witnesses who followed Kaltouma corroborated her account and other women then came to the stand to describe their similar experiences at the hands of DDS officers in Habré’s prisons. With support for these women coming in from around the world, our lawyer Alain Werner and Jacqueline pressed the court to amend the charges against Habré to include rape and sexual violence. These crimes had not been part of the original indictment, in large part because the women themselves did not speak out until the last moment. Jacqueline was concerned enough about their commitment that she flew back to Chad at one point to make sure they were still coming.

A similar dynamic, I knew, had played out in a landmark case in the wake of the Rwandan genocide, when multiple women belatedly came forward to accuse a small-town mayor named Jean-Paul Akayesu of sexual violence, on top of the two thousand genocidal killings for which he was arrested. The charges against him before the Rwanda war crimes court were amended accordingly. But the case was also an outlier: none of the many African cases heard before the International Criminal Court had yet resulted in a durable conviction for sex crimes. Open discussion of sexual violence was still culturally unfamiliar in many parts of Africa, but our trial, like the Rwandan one earlier, was certainly helping break down barriers. It was an issue that Jacqueline, in particular, cared about passionately. Just before the trial, a young woman she’d taken into her house had been raped by a family friend. From Jacqueline’s perspective, she was starting a social revolution.
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For all the noise we were making, it was still difficult to discern what the judges were making of it all. Something Judge Kam said a few days after the testimony of the rape victims gave me particular pause. By then, a former health ministry worker named Jean Noyoma, a sweet and frail man, was on the stand, and he described how during the Habré era he had made the mistake of lending out his official ministry car to someone who used it to drive to the Libyan embassy. In short order, Jean was accused of working for the Libyans, arrested, and subjected to beatings and water torture to induce a confession. He ended up behind bars for a year.

I found Jean’s testimony moving and powerful, but Judge Kam saw fit to ask him whether he understood that he had committed an error by lending out an official car without authorization. Jean had the presence of mind to say he’d committed “an administrative fault at worst,” for which torture and imprisonment were not justifiable responses. But I was taken aback that Kam could even pose such a question.

And it was not an isolated case. The judges didn’t necessarily interject themselves, but on multiple occasions they allowed the cross-examination by Habré’s lawyers to drift into areas that struck us as tendentious and should have been cut off as irrelevant to the legal issues. Had this torture victim engaged in antigovernment activities? Could that mistreated prisoner of war justify having taken up arms against Habré? Nothing about these questions had any bearing on Habré’s responsibility for their abuse. Maybe the judges were just trying to give the defense lawyers some leeway, given the handicaps they faced with their lack of preparation and their inability to consult with their client, but if so, it was an indulgence that led me to wonder how much the judges understood the underlying legal issues.

On the plus side, Kam and his colleagues kept the proceedings moving at an admirable clip, much closer to the rhythm of an American TV courtroom drama than the glacial pace at the International Criminal Court in The Hague. We got through a couple of witnesses a day, on average. We had contradictions, confrontations, crying—all powerful things for the target audiences in Chad and Senegal to experience and reflect upon.

For me, the trial was an emotional rollercoaster. Every day I’d look at Habré and silently pump my fist to celebrate the fact that he was there at all. I’d think of Walter Bagehot’s old adage: “The great pleasure in life is doing what people say you cannot do.” But I also suffered anxiety and frustration, never more than when the victims, many of whom had never even been out of Chad before, allowed themselves to be intimidated by their unfamiliar surroundings and either forgot what they had to say, or muddled the facts, or left out important incidents our legal team had gone over with them many times. I had to remember that for twenty years they had told their stories only to sympathetic listeners like me. Now they had to contend with Ballal, who loved to hector them from behind their left shoulder and did his best to throw them off by feasting on their imprecisions and inadvertent contradictions.

I had issues, too, with the lawyers on our side. They could have done a lot more to remind victims of the key details. After all, they were Chadians and knew the facts and the context better than the Senegalese prosecutor and defense lawyers. (Ironically, because all our lawyers were from the south of Chad, Ballal could understand the Arabic-speaking witnesses better than they could and was able to seize on nuances and correct the interpretation.) They often failed to cite corroborating DDS documents, or gave up on potentially fruitful lines of questioning, or got so lost in the weeds that they didn’t properly highlight the key points we needed to ram home. Every now and again I would text Fall, the prosecutor, and offer midstream suggestions. I tried that once with Jacqueline, too, but as I should have predicted, she did not take it kindly. I was insulting her abilities, she fumed, and she refused to talk to me until I apologized.






35
THE MAN WHO RUNS FASTER THAN DEATH



Robert Hissein Gambier was known in Habré’s prisons as Sabagalmout, “the man who runs faster than death,” because he had survived just about everything and lasted longer than anyone else. He was also, to my mind, one of the trial’s single most riveting witnesses.

Almost blind and deaf from the torture he had endured over five years of confinement, Gambier shuffled uneasily to the stand and needed a court official to sit next to him and repeat the lawyers’ questions into his ear. Once he got going, though, he was filled with indignation and righteous energy. He cried, he gesticulated. He imitated the noises in the cells and torture chambers. He even screamed to illustrate the horrors that Habré’s men had inflicted on him.

Gambier described how, in 1985, he was mistaken for a Libyan mercenary, arrested, and brought straight to Habré. He wanted to tell the president in person that he was a Chadian (he was born to a Chadian mother and a French Jewish father). But Habré didn’t give him a chance to speak. “He didn’t ask me anything,” Gambier recalled. “He spoke to his soldiers in Gorane, Gorane, Gorane, Gorane, Gorane [Habré’s ethnic language], oooh Libya, Libya bang, they hit me, they hit me.”

The only other word Gambier picked up was a French one, direction. What it referred to was Chad’s Directorate (Direction) of Documentation and Security, the DDS, and soon he was at the mercy of agents who subjected him to the arbatachar and to another form of physical torture known as les baguettes, or sticks. To illustrate how the baguettes were used to compress his temples, Gambier produced a pair of sticks that he’d brought with him for the purpose. “It was like seeing clouds,” he remembered. “I saw my torturers below me from above. Everything was upside down.”

The first round of torture left him with permanent ringing in his ears, but his ordeal had barely begun. Over and over, he watched his fellow prisoners suffer and die, many of them then left to decompose in the cell where he slept. “Their feet swell and their teeth tremble,” he said of the cellmates still clinging to life. “Others are skin and bones! When you lift their buttocks, there’s nothing. Just skin and bone.… They die an atrocious death.” All their corpses, he said, now visited him in his dreams.
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FIGURE 35.1  Left almost blind and deaf from the torture he’d endured, Robert Hissein Gambier, known as Sabagalmout, “the man who runs faster than death,” was one of the trial’s most riveting witnesses.

Source: Photo courtesy Interactive Forum on the Extraordinary African Chambers.


When the victims’ lawyer Delphine showed Gambier a photo of when he was a younger man, he burst into tears. “They deformed me!” he said. “But I am doomed to stay like this. I can’t do anything. Who can cure me, who can treat me? No one. It’s horrible, horrible, horrible.” As his testimony drew to a close, Gambier looked straight at Habré in his chair. “I will never forget,” he told the court. “He created hell, hell, hell.”
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After a week-long break, Clément Abaifouta donned a new light blue suit—he called it his “Obama suit” because he thought it made him resemble his hero—and walked the court through his four long years in the Locaux prison. In strong, clear language, he described the macabre task he was assigned of digging graves and dwelled at length on those he had most regretted burying, including the valiant Rose Lokissim and Demba Gaye, the unlucky Senegalese merchant.

Clément was, like Souleymane, a recognizable media figure and one of the most eagerly awaited witnesses. The president of the main victims’ association, he had also become a star of a Chadian soap opera that was seen around Africa. Even the waiter at our favorite Dakar restaurant knew who he was. I worried, though, that the sheer number of his public statements over the years could give Habré’s lawyers an opportunity to find inconsistencies, particularly regarding the number of people he had buried, which seemed to increase with each documentary in which he featured. As he nervously prepared his testimony—for longer than he’d anticipated because of the break—I advised him not to give the court any numbers at all.

The first time the question came up, Clément deftly answered that there was no real way of knowing how many bodies he’d buried, only that there had been “many.” That, though, was in response to one of the lawyers representing the other group of victims, a friendly questioner who clearly didn’t understand that the issue was a potential liability. And when Ballal moved in on him, like a shark sensing blood in the water, Clément went to pieces.

For all his experience and preparation, for all the hours he had spent watching other witnesses and dissecting their strengths and weaknesses on the stand, Clément, like many other victims, became defensive and evasive from Ballal’s very first question. Could he account for an inconsistency in the age he’d been when he was arrested?

Clément retorted that prison had left him with “holes in his memory”—the last thing a witness should say. When Ballal asked if it was possible to cram prisoners into cells as tightly as Clément had described, Clément said he “wasn’t good with figures.” He wouldn’t even answer when Ballal checked his knowledge of basic math by asking him to calculate the area of a cell that measured two meters by three meters.

Where Ballal plunged the knife in, Habré’s behind-the-scenes French lawyer François Serres made sure to twist it. “The gravedigger has dug his own tomb,” Serres wrote in his daily screed. “When speaking to the press with Brody at his side, the mascot Clément Abaifouta could always recite what he’d learned by heart over fifteen years without suffering ‘holes in his memory.’ But when he had to do it by himself, it all turned sour.”

Jacqueline was hopping mad. Usually, she made it her business to prepare victims for their testimony, but in Clément’s case, as he was one of my “stars” like Souleymane, she’d left the job to me. She made sure I knew just how badly “my” witness had screwed up. I promised Souleymane would do better.






36
SOULEYMANE TESTIFIES



Souleymane took the witness stand dressed in a dark suit, a dark red shirt, and a blue tie dotted with the outline of Africa. Many had received worse treatment at the hands of Habré’s henchmen, and many were better placed than he was to link the criminality of the DDS back to Habré himself. But Souleymane was the pioneer. He’d been living for this moment since he’d first tasted freedom in the wake of Habré’s overthrow, and nobody but Jacqueline could match his dedication or his unswerving sense of purpose. Still, a lot was riding on the credibility of his testimony, particularly since Clément had been such a bust. Over two evenings of preparation at the Sokhamon, I’d urged him to be completely honest about his relationship with me—and anything else that Mounir Ballal might try to saddle him with. Remember, I said, you came to us first, not the other way around.

As Souleymane took the stand, he looked Kam in the eye and, in a deliberate cadence, opened with a short, powerful plea harking back to his unforgettable speech at St. John the Divine in New York in 2001. “Mr. President, Members of the court,” he said. “In 1988 I was falsely accused, arrested, and locked up in inhuman conditions. For two and a half years, I watched my fellow prisoners as they died of hunger, died of worry, died of torture, died of disease. From the depths of my cell, from the depths of that madness, I swore before God that if I ever got out alive I would fight for justice. I am convinced, Mr. President, that if God has preserved my life, it is to fulfill this mission: to obtain justice for those who have died and disappeared, so we never have to go through anything like this again.

“I am the founding president of the first victims’ association. Together with my comrades … we have fought for justice for twenty-five years. Because of my stubbornness, I was dismissed from my job as an international civil servant. I was threatened by Hissène Habré’s henchmen, and I had to go into exile in the United States. But, Mr. President, members of the court, this stubbornness has borne fruit; it’s why I stand before you today.”

The statement gave me goose bumps, not just because of Souleymane’s eloquence but also because of what he had to say about his fellow victims and all that they had fought so long to achieve. You are all here because of the work we did, Souleymane was in effect telling the judges, the lawyers, the witnesses, the observers. He was standing there not just as a witness to a crime but as a leader in the struggle for justice.
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FIGURE 36.1  Souleymane Guengueng testifying at the trial. Habré is seated to his left. Prosecutor Mbacké Fall is at the far right.

Source: Photo Courtesy Interactive Forum on the Extraordinary African Chambers.


Souleymane described his ordeal methodically, not forgetting any detail of the three prisons he had survived or any of the friends who died along the way. When the prison doors opened in 1990 and Souleymane walked out to freedom, he had the presence of mind to take the crude utensils he had carved in jail, plus a flyswatter he’d made from a cow’s tail and some of the sandy meal he’d been given to eat. With the judges looking on in amazement, he unpacked each of these items and held them up for everyone to see. “I’ve been waiting twenty-five years to show these,” he said.

The defense lawyers couldn’t lay a finger on him. They cross-examined him for two hours, and the only time he broke down was when he was asked about Samuel Togoto, an inmate whom he had helped survive in prison and who battled for justice alongside Souleymane until his death in 2002. The two of them were friends, and Souleymane’s eyes welled with tears at the memory.

The lawyers made vain attempts to paint Souleymane as an anti-Habré rebel, once again insinuating that this might somehow justify what had been done to him. What they did not do, to my surprise, was ask about Souleymane’s connection to me. Still, the subject came up just as he was about to sit down, when Judge Kam asked, “out of curiosity,” why Souleymane was in court every day. Souleymane, trained to a fault to be fully forthcoming, volunteered that he was there under contract with Human Rights Watch.

In the final minute of his testimony, he had at last made a mistake, and Ballal was all over it. “Thank you for that clarification,” Ballal said, positively jumping out of his seat. The defense would later come back many times to that “contract.”
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The Senegalese press turned out in large numbers to hear Abdou, the gold merchant who had worked with us from the moment he made his dramatic entrance at the RADDHO offices in 2005 after hearing his name on the radio. Other than the psychologist, he was the one and only Senegalese witness, and we understood, even before the reporters showed up in force, that this was an opportunity to draw local attention to the trial and make greater inroads into Senegalese public opinion. We chartered buses so Abdou’s friends and family could watch him testify, and we delighted in the elegance of his traditional yellow boubou. It was a big day for him too.

Abdou had endured smear after smear from the Habré camp over the years. They wanted to paint him as a smuggler and a gold trafficker whose arrest had been richly justified. But Abdou explained meticulously to the court that his business had been entirely legitimate. He and Demba had won the confidence of the French military and had all their papers in order when they flew into N’Djaména on a French military plane. They weren’t smuggling anything; they were delivering gold and diamonds to French soldiers who had relocated to Chad.

Abdou had told his story many times before—the detail of his imprisonment and mistreatment, all the way to his release through the intercession of a Senegalese diplomat—but I could see that this latest retelling had a particular effect on the judges. They seemed almost mesmerized at the notion of an outsider like Abdou descending from normal life into the nightmare of Habré’s prisons.

Abdou described how, when he was first dumped into a crowded DDS cell, he prompted laughter by asking his cellmates how he could see a lawyer. Many in the courtroom laughed too, because they knew by now how absurd the question was. “My Senegalese friend,” a French-speaking Hadjerai in the cell told Abdou, “there are no lawyers here, there are no judges here. This is the DDS, and the DDS belongs to Hissène Habré.”

Abdou’s straightforward explanation of how he came to meet us in 2005 was particularly useful in deflating the defense’s conspiracy theories about secret plots, fabricated witnesses, and made-up documents. Abdou explained that he’d had no idea what RADDHO or “human rights” were when he heard Alioune Tine mention his name on the radio; he only found his way to the RADDHO office because the taxi driver knew its location. He had been similarly wide-eyed the first time he talked to me. “I told them my story,” he recounted in court, “and Reed Brody kept saying, ‘I know that. I know that too. It’s in the documents.’ I had no idea there were documents.”

Not only did Abdou not buckle under questioning from Ballal; he refused to be bullied. “Will you let me speak?” he interjected at one point when Ballal tried to cut him off. At the end of his testimony, the cheering of his supporters was loud enough to drown out the clapping of the Habré partisans. “I know you’re proud of me,” he told me when he was done. And I was; he’d done well.
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Increasingly, a conviction was looking like the only possible outcome. Even if the judges were troubled by the lack of concrete evidence of Habré ordering specific crimes, even if they somehow disregarded the eleven witnesses like Khadidja and Gambier who’d had personal interactions with Habré, even if they did not believe Bandjim Bandoum—there was simply no way they could conclude that Habré did not know about the crimes being committed in his name. Once they decided that Habré knew about the crimes, it would require only a small extra step to accept that he’d done nothing to stop them or to punish the perpetrators, all of which made him guilty under the principle of “command responsibility” written into the court’s founding statute.

By the time the trial ended on December 15, 2015, ninety-eight witnesses had testified, more than half of them victims of Habré’s crimes. The judges set an early January deadline for the submission of final briefs, which meant we’d be working over Christmas for the second year in a row, and scheduled a full week in early February for the plaidoiries, the closing statements, which are even more important in the French trial system.

This final phase was the moment for our lawyers, and Jacqueline in particular, to shine. Jacqueline had certainly gained in confidence over the course of the trial after a hesitant beginning, but even she recognized that she could use some more help to deliver a closing statement worthy of the historical moment. And that help came, almost providentially, from a pair of experienced seventy-year-old American lawyers who had already come to Dakar twice to work with Jacqueline and her colleagues during the trial and got along with them famously.

Fred and Mary Davis lived in Paris, but they had met forty years earlier in Senegal, where they both had served in the Peace Corps, and they both spoke fluent Wolof. Mary was a retired judge from New York who now traveled the world to train judges and lawyers. Fred was a former prosecutor who had gone on to practice corporate law, but he also worked pro bono on death penalty cases in the United States and had been an advisor to prosecutors at both the International Criminal Court and the Rwanda war crimes tribunal. Fred invited Jacqueline and her two Chadian co-counsels to Paris in January and had experienced French lawyers role-play the judges as the Chadians presented their closing arguments. One particularly good suggestion of Fred’s was to use charts during the arguments: one showing the organizational hierarchy of all the repressive security forces, with Habré at the apex; another showing the locations of Habré’s secret prisons around N’Djaména; and another—perhaps the best—placing Habré at the center like the sun, with eight of his closest henchmen in orbit around him. The henchmen were then linked to different groups of victims they had personally abused, 226 in all, many of whom had testified at the trial. What this picture showed with admirable clarity was that these eight officials could not have arrested and tortured so many people for so long without Habré’s knowledge or consent.

These charts were, admittedly, a very American idea, tools that would be entirely normal in a U.S. courtroom but were altogether less common in a francophone court system where lawyers are accustomed to judging one another’s performances by the power of their rhetoric more than their practical ability to give a nuts-and-bolts presentation of the factual record. That, to us, struck us as part of the charts’ power—although we would eventually hear plenty of grumbling from the Habré camp that our Chadian lawyers were in thrall to suspect techniques conjured up by the Americans of Human Rights Watch.

By the time February rolled around and Jacqueline led off the closing arguments, she was confident, forceful, and compelling. She emphasized the historic nature of the trial and praised the victims, whom she called heroes for their courage in leaving their villages and traveling abroad, in most cases for the first time, and for daring to testify in front of the man who had been their dictator and left them traumatized by the cruelty of his actions.

“There is no question that massive crimes were committed. The only question is whether Hissène Habré was responsible,” Jacqueline said. She then marshaled the evidence pointing to his responsibility: DDS documents, witnesses who’d had dealings with him, others connected to him via the eight henchmen we’d put on the charts, others still like Rose Lokissim whose final fate had lain in Habré’s hands.

(The charts almost backfired on us, when one curled up on its stand just before Jacqueline was to begin. Luckily Henri, who always thought of everything, had brought a roll of Scotch tape with him to court, just in case, and managed to secure the charts just in time.)

By the time Jacqueline was done, the case seemed beyond doubt. “For all this,” she concluded triumphantly, “for all the atrocities, the torture that people endured, the disappearances—for all this, one person is responsible. And that person is Monsieur Hissène Habré.”

She had never been better.

We hardly needed anyone else to say a thing, but tradition dictated that each lawyer present be given an opportunity to sum up. And there were a lot of lawyers. For four days, the court heard from the seven representing our victims; the eight who, between them, represented the two other smaller groups of victims; the four prosecutors; and Habré’s trio of court-appointed advocates.

Alain Werner, who had the broadest experience in international criminal law, made the argument that Habré should receive the harshest available sentence, life imprisonment. “If Hissène Habré, who directed massive crimes for eight years, is not sentenced to life,” he asked, “then what is a life sentence for?”

The most eagerly awaited moment of the week was prosecutor Mbacké Fall’s final charge, and we were relieved to hear Fall echo our demand for a life sentence in his own closing speech, despite some concern that he might yield to pressure from Senegal’s new justice minister Sidiki Kaba to show leniency. Again and again, Fall came back to Habré’s silence whenever he’d been confronted by his victims in court. This silence, Fall said, was not a defense strategy so much as Habré’s way of revealing his embarrassment and cowardice.

The prosecutor also dismantled the notion that Human Rights Watch and other organizations had somehow created the case against Habré. Rather, he assigned us our proper role as champions of the victims and what he called “the fight against impunity.” While I appreciated this vigorous defense of our work, I worried that Fall was also putting a target on our backs for the defense to take aim at, not least when he said he wanted to pay tribute to “Mr. Reed Brody and his team” for everything we had done. Sure enough, Ballal and his colleagues used this name check as an excuse to resurrect the conspiracy that Fall had just dismantled. Where Amnesty International had shown the way, Ballal argued one last time, the Chadian Truth Commission and my team had followed. “Mr. Brody,” he said looking at me, “you have in a way squared the circle.”

None of this rhetoric was ultimately a match for the power of the case. Habré’s camp’s last best hope was that Fall could be induced to go easy on their hero, and when he too called for a life sentence, they had nowhere else to turn. An indignant François Serres, Habré’s legal mouthpiece, told reporters outside the courtroom that Fall was clearly a proxy for Idriss Déby. And the purpose of the trial, as dictated by the Chadian president, was not just Habré’s “political and legal elimination” but indeed his execution by firing squad, with the judges and the prosecutor doing the firing. We weren’t fooled. Such hyperbole expressed only the bitterness of looming defeat.
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Judge Kam told everyone not to expect a verdict until May 30, ten weeks hence. And, for the first time in seventeen years, the case was entirely out of our hands. Not only was there nothing more I could do to influence the outcome; I could finally relax. I took my son Zac, now sixteen and just back from a semester in Brazil, on vacation in the Dominican Republic. One day, as we swam off a remote and sparsely populated beach, the waves overcame us. The more we tried to swim to shore, the farther away we seemed to get. As we became more frantic, I couldn’t help thinking how absurd this was. I’d finished the Habré case, I’d traveled to my hundredth country, and now I was going to drown with my son.

Zac and I screamed for help, and at last a man who was swimming nearby shouted at us to head in his direction. As we did so, I realized we were in a simple rip current, something I’d experienced before as a regular distance swimmer. I took Zac by the hand, and together we swam parallel to the shore and out of danger.






37
THE VERDICT IS ANNOUNCED



May 30, 2016. The biggest day of my life.

Souleymane, Clément, Jacqueline, and I arrived in Dakar several days in advance to prepare the press, and ourselves, for the verdict. Given the overwhelming strength of the evidence, we didn’t even draft a “lose” press release. But we certainly fretted about the appropriate reaction if Habré got off with a light sentence or if some of the major charges were dismissed.

Whatever the outcome, we knew tensions would be running high. Mimi Touré, who was no longer prime minister but was still plugged into the highest echelons of government, passed on a tip from Senegalese intelligence that Habré’s family was talking about “exacting revenge” on me and Jacqueline if the court convicted him. Mimi also told me, confusingly, not to worry, but I wasn’t going to take chances and hired bodyguards for the two of us. Probably we should have changed hotels, too, as everyone knew we stayed at the Sokhamon, but I couldn’t imagine dealing with the verdict and the crush of press that would follow without the familiarity of our cozy surroundings and our open ocean views.

On the morning of the verdict, we gathered all our supporters, as we had at other key moments of the case, and marched in procession to the courthouse. It seemed particularly appropriate that Baltasar Garzón, the Spanish judge who had indicted Pinochet eighteen years earlier and thus set everything in motion, had flown in for the occasion and was marching with us.

Jacqueline had persuaded one of our donors to pay for fifteen Chadian women whose husbands had been killed by Habré to join us too. I did nothing to deter her, but privately I thought it was a waste of money—until I saw the widows in their colorful outfits, singing and infusing our group with energy that a cluster of photographers and television camera operators captured on our way into court.

The courtroom was packed. I took my usual seat next to the victims and just behind our lawyers. I’d done my best throughout the trial to view everything with some critical distance, as though I were not in fact Reed Brody but a skeptical outsider listening to the evidence for the first time. I was always imagining how our opponents would hear the case and how they would seek to tear it down, and I advised our team accordingly. In truth, I still didn’t know for sure what the judges were thinking; they’d been careful not to tip their hand. It was not until Judge Kam began reading the summary of the verdict that I realized just how comprehensively we had persuaded the court to see things the way we did.

“In the weeks following Hissène Habré’s violent seizure of power on June 7, 1982,” Kam declared, “mass arrests of Chadian citizens began. At first it was political opponents.… However, very quickly, the likelihood of arrest extended to any Chadian or foreign citizen even suspected of sympathizing with the opposition, or anyone even tied to such a person.” The longer Kam went on, the clearer it became that he and his fellow judges fully understood the depths of the crimes. Systematic torture, inhuman conditions, corpses left to rot in the cells, attacks on ethnic groups, crimes against humanity. It wasn’t until Kam got to the rape of Khadidja, though, that he pointed the finger specifically and unambiguously at Habré.

“The Chamber is convinced that she told the truth,” he said. “The Chamber is also convinced that Mr. Hissène Habré forced Khadija Hassan Zidane into unsolicited sexual intercourse.… The Chamber has no doubt that Hissène Habré knew his victim was not consenting. On the contrary, he took advantage of his position of authority as president of Chad to subject Khadija Hassan Zidane to this rape and abuse.”

Rape and sexual violence became the first counts on which Habré was convicted. It was the first time a president had ever been found guilty of personally raping someone by an international court. Kam and his colleagues went on to find Habré guilty of all the other major charges, too: torture, war crimes, and crimes against humanity. They found that he had been part of a “joint criminal enterprise” to torture and kill his opponents, whether through murder, extrajudicial execution, or enforced disappearances. When it came to war crimes, Habré bore command responsibility, which is to say he knew that soldiers under his control were committing crimes and did nothing to stop or punish them.

The sentencing followed on directly from the verdict. The court found almost no mitigating circumstances, other than Habré’s age, but the judges listed a large number of aggravating ones, starting with the uninterrupted criminality of his eight years in power and his role both as an instigator of violence and, in the case of Khadidja, as a perpetrator. Then there was Habré’s defiant behavior in court, which the judges made a special point of admonishing, perhaps because it was one more illustration of his utter lack of remorse. “Hissène Habré showed no sympathy for the victims,” they concluded, “nor expressed any regret for the massacres and the rapes he committed.”

The penalty, Judge Kam said, looking directly at Habré, was life imprisonment.
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As soon as court recessed and the judges departed, the widows whom Jacqueline had brought to Dakar began to chant and ululate, throwing pieces of black cloth on the floor in a symbolic declaration that their mourning was over. This was it. Complete victory. The joy was indescribable. I hugged Souleymane and Alioune, who were sitting next to me, and everyone else I could find. Cell phone cameras were flashing all around us to capture the moment. Clément threw his hat in the air and shouted: “Vive la victoire!” I wanted to hug Jacqueline, but Delphine had embraced her and wouldn’t let her go. “Your wounds have been healed,” Delphine told her.
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FIGURE 37.1  Jacqueline speaks to reporters after the verdict. Delphine Djiraibe is in the foreground.

Source: Photo Reed Brody.


The celebrations were so intense I didn’t even notice Habré being led out of the court, his fist raised in defiance one final time.

Outside the courtroom, Souleymane had the grace to remember “the friends who died along the way” even as he was being mobbed by the press. “To all the dictators violating human rights in the world: this can happen to you,” he said. “To all their victims: this means don’t keep your mouth shut. Open it.”

The moment was exhilarating, a complete vindication of all the years I’d spent fighting, of my obstinacy and tenacity, indeed of my whole professional existence. I also experienced it as relief, a huge burden lifted at last, not unlike the feeling many of the victims had described after delivering their testimony. I was finally free.

We spent the rest of the day doing interviews. BBC, RFI, CNN, NPR. On Amy Goodman’s Democracy Now!, I dedicated the victory to our common friend Michael Ratner, who had sparred with me and enlarged my understanding of the whole business of pursuing powerful leaders who think they are too mighty for the ordinary rules of justice. Michael had died of cancer two months earlier, shortly after the final pleadings, and I’d been at his bedside at the end.

At midnight, I retired at last with Isabel, my partner since 2013, who had flown out to Dakar to be with me at this extraordinary moment. I’d been up since before 6 a.m., but for all my exhaustion I couldn’t sleep.

I thought of Souleymane, alone in his room, and went downstairs to see if he was still awake. He was. He was watching the verdict all over again on Senegalese television. As we sat on his bed together, soaking it in, Souleymane reminded me of the night sixteen years earlier when he had come to meet me for the first time in a different Dakar hotel room, where I’d promised I would fight with him until the end.

I had kept my word, he said. The two of us had had our ups and downs, and Souleymane had often been resentful of me. In that moment, though, we both knew we had made each other happy.





EPILOGUE


Habré’s conviction, like his trial, was celebrated around the world, not just because it had happened but also because of how it had happened. An African court had found an African dictator guilty of atrocious crimes, including rape, thanks to a campaign mounted by his African victims. Ban Ki-moon, the UN secretary-general, was one of many who called the conviction historic.

As soon as the verdict was delivered, I traveled with Souleymane and the others from Dakar to Chad, where we had a chance to celebrate the accomplishments not just of the lawyers, activists, and star witnesses of our campaign but also of all the poor men and women, many of them illiterate, who had made history by telling their stories and refusing to give up. For probably the thirtieth time, I sat in the dusty dirt courtyard of the victims’ association, in a marginal neighborhood in a desert town in the middle of nowhere. For each person who testified, we prepared the same gift: a video of their testimony along with a large photo of each of them testifying in court next to Habré.

Despite the festivities, we were not quite done, because Habré’s court-appointed lawyers filed an appeal, as we always suspected they might. The Extraordinary Chambers created an appellate branch on the fly, as their founding statute dictated, and the proceedings kept going for another year—something the Chambers had budgeted for but I had not. We should have been able to avoid the appeal by arguing that Habré’s lawyers could not credibly claim to be representing his interests if they lodged an appeal he hadn’t agreed to, in a court he refused to recognize. The problem was that we had nowhere to turn to make this argument. The trial chamber had been dissolved, and the appeals chamber wasn’t yet functioning. Once it was established, we decided not even to argue to the appellate chamber that the appeal was improper. It would appear churlish—and no court rules against its own existence.

My contract with Human Rights Watch expired a month after the verdict, so I ended up continuing to work the case for free. One motivation for doing so was the question of victim compensation. The trial court had awarded each named survivor of rape or sexual slavery $33,000, each survivor of torture and arbitrary detention $25,000, and each heir of a victim no longer living $16,000. But the court had determined no total amount and set no procedure for victims to recover the money, which made the judgment unenforceable. Now we had a chance to argue, as we had before, for the establishment of a victims’ trust fund, for which the statute of the Extraordinary Chambers had made provision.

In April 2017, the appeals court, led by an avuncular Malian judge named Wafi Ougadeye, rejected every objection raised by Habré’s lawyers except one. Habré could not be convicted of the rape of Khadidja, the court ruled, because the act was not included in the original indictment, so its subsequent addition was improper. This wasn’t too much of a victory for the Habré team, however, because the judges went out of their way to say they did not question Khadidja’s credibility. They also left Habré’s life sentence unaltered.

Regarding compensation, the court directed the African Union to establish a trust fund for the recovery of Habré’s assets and fixed his liability at $150 million. I wanted nothing more than to help the fund locate and seize Habré’s fortune, and I even enlisted the services of three prominent asset-recovery lawyers who were ready to examine long-ago bank statements seized at Habré’s home and work from there. Those documents, with sums totaling millions of dollars, all in the names of Habré’s wives and children but often covered with the dictator’s unmistakable handwriting, showed that he was using his relatives to shield his assets. Habré’s family had properties that were even rented out to the United States and Venezuelan embassies. But the African Union officials who had replaced my friends Ben Kioko and Fafré Camara in the legal office showed zero interest in this offer or in the trust fund in general. The only money the victims have seen in the three decades since Habré’s overthrow is what we gave them, either in the form of humanitarian assistance or as payment for their work on the case.

The frustration remains acute. Most of the victims struggle with extreme poverty and are hardly consoled by the dizzying dollar figures—$125 million from the Chadian court as well as the $150 million from the Extraordinary Chambers—that they are owed but now doubt they’ll ever see. Nor did Chad’s president Idriss Déby make good—before he was killed in April 2021—on his own public promise to compensate the victims. And so the victims continue, every week, to demonstrate on the streets of N’Djaména for their reparations. In January 2020, I flew to N’Djaména to take part in their march, and it was heartbreaking to see how, for so many, the joy of Habré’s conviction had dissipated. From Chad, I flew with Clément to yet another African Union summit in Ethiopia where the AU chairman, Moussa Faki Mohammed, Chad’s former foreign minister, made a public pledge to get the trust fund started, but as of this writing, two years after that pledge and almost five years after the appeals verdict, they have not even set up the fund. I still send regular small remittances to some of my friends, which is hardly the same. They are heroes who made legal and political history, and they deserve far more than occasional charity. As ever, they deserve justice.



[image: ]



In an era when the failures of international human rights law have been more apparent than the successes, the Extraordinary African Chambers stands out as a model of efficiency. In a little more than four years, on a budget of less than $10 million, the Chambers investigated massive crimes committed by a former head of state more than a quarter-century earlier in a country thousands of miles away. The trial that followed was fair, efficient, and transparent, offering representation to thousands of victims, and the court had enough institutional agility—and money left in its coffers—to hear an appeal, too. Compare that to the International Criminal Court, which, in its first eighteen years, secured only three final convictions of rebel warlords, not heads of state, spending $1.7 billion in the process.

This efficiency would not have been possible, of course, had our team not prepared the case for fifteen years. My best estimate is that we spent about $6 million of our donors’ money over that time—just another drop in the bucket by ICC standards.

Shortly after the verdict, Human Rights Watch released two reports Henri and I had been preparing for years, in which we detailed the pivotal roles that the United States and France had played in supporting Habré, even as he committed his atrocities. It was part of my commitment to myself (and, implicitly, to Michael Ratner) not to let the United States off the hook. Henri felt the same about France. As we might have predicted, our reports were front-page news in France but received no attention in the United States.

At the moment of Habré’s conviction and sentencing, the U.S. secretary of state, John Kerry, had hailed a landmark verdict, calling it “an opportunity for the United States to reflect on, and learn from, our own connection with past events in Chad.” Clearly, though, the opportunity was going to waste—on both sides of the Atlantic. The United States and France continued to give unconditional backing to Chad’s authoritarian, corrupt, often brutal ruler Idriss Déby, until he was killed in 2021, more than thirty years after first seizing power. That international support now extends to his son, who replaced him, as if in a monarchy. And France and the United States do it in the name of the same regional stability that once caused them to back Habré and welcome him with full honors in their capitals.
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Hissène Habré never stopped fighting to secure his release from jail. Almost as soon as he had been sentenced, his wife and his other supporters started pulling their old tricks, claiming he’d had heart attacks or had suffered other injuries serious enough to warrant taking him out of prison. Time and again, we beat back these claims, and indeed we used them to keep hammering away on the issue of reparations and the likelihood that Habré and his family were hiding assets from his victims. To make sure Senegal continued to abide by its commitments, we even persuaded our friends at the UN Committee against Torture to issue a warning against his “premature release.” The closest Habré came to wriggling free was in April 2020, during the first wave of the global COVID-19 pandemic, when he secured permission to return to one of his homes for sixty days—his first taste of freedom since his arrest in 2013. For a while, we worried that the Senegalese were using the pandemic as a cover for an unofficial pardon and that he might never go back behind bars. We launched another international campaign accordingly, and, to our relief, Habré was taken back into custody as soon as the sixty days were up.

Still, our expectation was that, sooner or later, we would lose this battle and that Habré would regain his freedom. Mimi Touré and others had warned me that Macky Sall wasn’t going to want to keep a fellow African president behind bars forever, and Sall seemed to confirm this when, on the day after Habré’s sentencing, he told an interviewer from RFI that he found the life sentence handed down by the Extraordinary Chambers to be “very long.” Time was not on our side.

Then, on August 23, 2021, Fatimé Raymonne Habré (the one who called me “Reed Bloody”) announced that her husband had been admitted to the hospital with COVID-19. Our first thought was that this was another stunt, part of the Habré camp’s latest campaign to secure him a more permanent freedom. For several weeks, they had been urging the Senegalese authorities to let Habré go home on account of his age and failing health. Even Alioune, my old friend and ally from the Senegalese human rights movement, had taken their side. Jacqueline and the victims were furious with Alioune, of course, not least because he’d offered his opinion in public without consulting with us first. But Alioune was unapologetic. Habré had rights too, he said, and he’d heard from the dictator’s family that Habré was sick and vomiting. I was skeptical. How can you trust their word now, I asked Alioune, after years of false statements about his health? I kept thinking of Augusto Pinochet and the way he had convinced the British government to let him fly back to Chile on health grounds, only to rise miraculously from his wheelchair as soon as his plane touched down in Santiago.

On the morning of August 24, however, all these arguments fell away as my phone lit up with one text message after another announcing that Habré was dead. The Senegalese government quickly confirmed the news.

I always knew Habré would die, of course, but I didn’t want it this way. I was worried that we might lose the moral high ground, that we would look like heartless murderers for opposing his release when he was dying of COVID in prison. There was a thin line between justice and vengeance, and the eyes of the world would now be on us. In Africa, even more than elsewhere perhaps, one does not speak ill of the dead, and Habré’s supporters were proclaiming him to be a Chadian and an African patriot. The local media was rapidly filling with expressions of sympathy for his bereaved family.

As it happened, we had a phone call scheduled that very morning with Jacqueline and the other lawyers to discuss the victims’ continuing quest for reparations. We agreed to use Habré’s death to focus attention on that issue. We quickly put out quotes highlighting Habré’s devastating legacy of slaughter, burned villages, and torture, and we steered reporters to Abdou and Clément, living reminders of Habré’s crimes, who could also hammer away on their unpaid reparations. The strategy worked: for the first time since the trial, the international media focused attention on the plight of the victims and the inaction of the African Union. A month later, the African Union finally sent a mission to Chad to begin setting up the trust fund for the victims.

It took another twenty-four hours for us to learn the full story of Habré’s end. To our relief, it turned out he had not been rushed out of prison after he was already mortally ill. Rather, as we heard from the minister of justice, he’d spent the last ten days of his life in a fancy private clinic, where his wife had pressed to have him transferred. She’d reported that he was “a little unwell”—un peu souffrant, as the minister put it in French—and the Senegalese agreed to her request, reportedly as a prelude to allowing him to serve out the rest of his sentence at home with an electronic bracelet. It was in the private clinic he had personally selected, not in prison, that he contracted COVID; he was taken to a public hospital only in his final hours. The Senegalese authorities confirmed that they had no reported COVID cases in their prisons and confirmed, too, that Habré’s guards had all tested negative. In other words, it was Habré’s release from jail that killed him. The irony was striking.

I was so busy marshaling our media response that I barely had time to think about how I felt about his death. Even after the initial wave of news and reactions had passed by, there was more work to do to keep the victims’ quest for reparations as visible as possible. It was not until I took my daily swim in a lake the next morning that I started to think in concrete terms about a man dying and the family he left behind. And, even then, it was difficult for me to see his fate in personal terms. As much as Habré had been my adversary in a decades-long chess game, the case had never been personal for me. It had always been about establishing a principle, about giving the victims a means to claim their dignity. A text message from my son Zac, which I saw as I was drying off, put it in the best perspective. “At least he lived long enough to face justice and his victims,” Zac wrote. In the end, that is what really mattered.
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Souleymane and Ruda now live in a decent three-bedroom apartment in a public housing complex in the Bronx with three of their children and assorted relatives. Their daughter Stella, the one who stayed behind in Chad, died in a freak kitchen accident, and as I write this, Souleymane and Ruda are seeking to bring Stella’s children over to the United States. Souleymane has given up trying to find a job, but with the help of Allen Keller and the folks at the Bellevue/NYU Program for Survivors of Torture, he has mastered the intricacies of the social services system. To me, this is some small form of justice the United States surely owes him after empowering the man who had him tortured.

Souleymane spends many days at municipal offices to secure food stamps and housing allowances. Less frequently, he speaks to audiences of students who are unfailingly moved by his story. And they are not the only ones. In 2017, around the time of the appeal verdict, the New York Times devoted its second front-page profile to Souleymane under the headline: “He Helped Topple a Dictator. In New York, He’s Another Face in the Crowd.” His kids, meanwhile, have learned to speak and dress like Americans. Jacob graduated from college and is an Uber driver. Assing-li is a rising star at Madden NFL, an American football video game.

The women who survived rape and sexual slavery, women including Kaltouma Deffalah and Ginette Ngarbaye, still speak with pride about testifying. Khadidja Hassan Zidane has been insulted and threatened because of what she said on the witness stand, but when I speak to her—which I still do regularly—she says she does not care. “I told my story, I told the truth,” she says. “Habré destroyed us. I had to speak.”

Jacqueline is now one of francophone Africa’s most famous lawyers, and everywhere she goes she inspires activists, who see the Habré case as a model and an example. “We have shown the world that victims can bring a dictator to justice,” Jacqueline tells them. And she’s right. To me, that was always the most important lesson.

If there was one secret to our success, one thing that kept our campaign alive when all else seemed to fail us, it was that we understood the need to put the victims, those directly affected, at the heart of the action and the narrative. We didn’t come to this understanding out of political correctness (even if I, for one, was anxious to avoid anything that smacked of a “white savior” narrative) but because it was the best way to win people’s hearts and minds and mobilize support for our cause. It’s another useful point of contrast with the International Criminal Court, which has struggled as a flagship for international justice in part because it has never mounted a case where the victims were as visible as ours.

One person who taught me an important lesson about this was the late Roberto Garretón, a Chilean lawyer with whom I worked on the Pinochet case in London. In the 1970s, as the Catholic Church’s legal director in Chile, Roberto had intrepidly recorded and documented Pinochet’s crimes as they were being committed. Twenty-five years later, at the time of the Pinochet case, he was the United Nations’ envoy on human rights in the Democratic Republic of the Congo. Naturally, he thought about the differences in the two situations. In Chile, he told me, there were 3,065 dead and disappeared, and “we have the names and stories of every single one.” In the DRC, by contrast, in the bloody aftermath of the 1994 Rwanda genocide: “I can’t tell you if there were one million people killed, two million, or three million.” The conclusion was inescapable. One important reason it was possible to consider prosecuting Pinochet, whereas the longtime Congolese dictator Mobutu Sese Seko never came close to answering for his crimes, was that Pinochet’s victims had names, faces, and stories.

When, in 2006, Naomi Roht-Arriaza examined why cases initiated by victims had the greatest impact, she came to a very similar conclusion. The key, she wrote in her book The Pinochet Effect, is ensuring that the victims and survivors have agency and that they, together with their organizations and attorneys, lead the prosecutors instead of letting the prosecutors lead them. The cases against Habré (still only in its sixth year at the time she was writing), against Pinochet, and against the former Guatemalan strongman Efraín Rios Montt “stirred imaginations and opened possibilities, precisely because they seemed decentralized, less controllable by state interests, more, if you will, acts of imagination.”

The evidence of one such stirred imagination reached me by e-mail in January 2017, just after another African dictator, Yahya Jammeh of the Gambia, was forced into exile. “Dear Mr. Brody,” it began, “I am reaching out to you today as I would like to know what are the options for the victims of Jammeh now that he is no longer president of the Gambia? We just had confirmation today of my father’s death, a fierce critic of his regime.”

I met the writer of the e-mail, an impassioned young New York professional named Nana-Jo Ndow, and told her that bringing justice to Jammeh, now ensconced in Equatorial Guinea under the protection of its own long-serving dictator, would depend more on what she and other victims were prepared to do than on me. As it happened, the Gambians needed little encouragement, and a few months later, I traveled to the Gambia with Jacqueline, Souleymane, Clément, and Abdou, right after the appeal verdict in nearby Dakar, to meet a newly formed association of Jammeh’s victims. Among those who now wanted to walk in Souleymane’s footsteps were Fatoumatta Sandeng, the daughter of a Gambian opposition leader whose murder had galvanized opposition to Jammeh and sealed his defeat at the ballot box, and Baba Hydara, the son of a murdered newspaper editor. “It’s a long, long, long battle,” Hydara said. “But we are ready.”

I went looking for seed money for the Gambians and found it thanks to an exiled Mauritanian businessman named Mohamed Bouamatou, who agreed to fund them—and me—out of his charitable foundation. I hadn’t planned to get so deeply involved in another case, but with an African, finally, funding work in Africa, I couldn’t resist the opportunity to see if the victim-centered formula we’d developed in our pursuit of Habré could be applied somewhere else. The expectations were certainly different this time. Nobody asked, as they had in 2000, why we were crazy enough to think we could bring justice to a place that had never seen it. Rather, they told each other: “This is Reed Brody. He helped the Chadians bring Hissène Habré to trial, and now he’s going to help us get Jammeh to court.” They were all looking to me to show the way.

We launched the Jammeh2Justice campaign in October 2017. Fighting back tears, Nana-Jo declared: “We want answers and we want justice, and we shall not give up until those responsible are held accountable.” It was a familiar sentiment but no less powerful for it. Nana-Jo went on to create a dynamic association, one of several groups, including the main victims’ center, fighting for justice.

The Gambia campaign was a chance to rectify one of the mistakes we made in the Habré case, by focusing much sooner on the problem of sexual violence. “You just have to go looking for it,” the women’s rights lawyer Patricia Sellers told me when I asked her what we should have done differently. This time, we did. Soon, we learned that Jammeh himself had organized a state system to pressure women into visiting or working for him, at which point he had free rein to attack them. Among those willing to tell the world that Yahya Jammeh had raped her was Toufah Jallow, a courageous former national beauty queen who unflinchingly described how she was brutally attacked after she turned down a marriage proposal from the president.
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Eighteen years passed from the time I began working on Habré case until the final appeals verdict. Eighteen years in which my life increasingly revolved around a single goal, eighteen years in which witnesses to Habré’s horrors had slowly died out, eighteen years in which we all grew older. And yet those eighteen years also saw us forge a team, a network of people bound by the cause we all believed in and the case we were building. Our achievement was something we could all be proud of.

I grew up reading Greek mythology with my father, and I came to think of our journey as my own personal Odyssey. Like Odysseus, who in his hubris could not resist revealing his true name to the Cyclops, thereby condemning his men to death and himself to years of suffering before the gods would let him return home, I quietly reveled in the “Dictator Hunter” label, even when I recognized that it hurt our cause by drawing too much attention to me and not enough to my African partners. By the time the case was over, and I made my own return home after years of wandering, the title “Dictator Hunter” made me cringe. So, when the press in the Gambia began to label me a “dictator hunter,” we made T-shirts for all the members of the victims’ association reading “I am a Dictator Hunter” on the front and “Jammeh to Justice” on the back.

Will it be possible to replicate our feat in the Gambia or elsewhere? We started out on the Habré case believing it would set an important precedent. But it was also a product of a particular moment in history, a particular chain of events in the years following the end of the Cold War, when we hoped to usher in a new heyday of international justice. We no longer live in that moment, and the world leaders of the 2020s are not going to make it easy for victims and the activists supporting them to seek redress for what they have suffered.

Then again, history is about more than what the “big men” do. As Salvador Allende said in his last radio address, when Pinochet’s forces were already bombing his presidential palace, it is the people who make history. Souleymane told me after Habré’s conviction that he felt himself to be ten times bigger than Habré.

To me, he always was.
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Mahamat Hassan Abakar, the president of Chad’s 1991 Truth Commission, working under impossible conditions, wrote the report that defined the Habré era. Habré’s court-appointed lawyers were right that everyone else, myself included, built upon his work. Habré’s trial and the court’s verdict were his vindication. Amnesty International, with Mike Dottridge and Jamal Benomar, was the only outside organization monitoring Habré’s régime in the 1980s and then helped Abakar establish the Truth Commission. Mike spent weeks researching and preparing for his courtroom testimony. Amnesty’s Marguerite Garling and the dear departed Gaëtan Mootoo were the victims’ champions as they organized in the early years after Habré’s fall. Doctor Helène Jaffé made many missions to Chad to work with the truth commission and with over five hundred torture survivors to document their torture and provide them with medical services. Dr. Jaffé was also a powerful witness at the trial.

No one did more, sacrificed more, to bring about Habré’s trial than my sister Jacqueline Moudeïna, who survived a 2001 grenade attack from a Habré henchman to lead the victims in battle, shrapnel still in her leg today. Her legal team at trial included Assane Dioma Ndiaye; Alain Werner; Delphine Djiraibe, who first brought the case to me; Lambi Soulgan; William Bourdon; and Georges-Henri Beauthier, who was our lawyer in Belgium from the beginning. As our case made its way through the courts of Senegal, Chad, and Belgium; the UN Committee Against Torture; the ECOWAS Court of Justice; and the International Court of Justice, other lawyers who worked with us included Anayo Adibe, Béatrice Bartoli, Demba Ciré Bathily, Stéphane Bonifassi, Alizée Bosser, Fred Davis, Mary Davis, Boucounta Diallo, Eric Gillet, Charlotte Gunka, Ibrahima Kane, Mouhamed Kébé, Amélie Lefebvre, Emmanuelle Marchand, Rose Morembaye, Diane Pofinet, Danaé van der Straten Ponthoz, Lisa Rudli, Jeanne Sulzer, Yérim Thiam, Juliette Rémond-Tiedrez, Hanne van Walle, and Karin Zidelmal. Dany Khayat, Celine Bondard, and the team at the law firm of Mayer Brown gave us huge pro bono support over many years in Paris, New York, and Washington. Érick Sullivan, Fanny Lafontaine, and their team of twenty-eight students at the International Criminal and Humanitarian Law Clinic of the Laval University Faculty of Law provided us with some fifteen key legal memoranda in the lead-up to the trial. Kim Thuy Seelinger and the Human Rights Center at the University of California, Berkeley, prepared an amicus curiae brief to the Chambers on sexual violence. Martien Schotsmans and Maria Koulouris, living in Chad in 2001 and 2002 and building trust with the victims, began our massive investigation, interviewing over 250 survivors and other witnesses.

Alioune Tine was the victims’ main advocate in Senegal and my chief advisor and sherpa there for fifteen years, joined by Fatou Kama, Abdou Khadre Lo, Seydi Gassama, Tidiane Kassé, Ibrahim Faydy Dramé, Sadikh Niass, Alassane Seck, and Aboubacry Mbodji. In Chad, Dobian Assingar got the government to waive Habré’s immunity and brought us to the key witness Bandjim Bandoum, and Jean-Bernard Padaré championed the victims’ cause from both outside and inside the government. Mahamat Dibrine Bichara and the team at the Chadian Association for the Promotion and Defense of Human Rights made the case a priority for fifteen years. Daniel Beketou helped us locate Chadian victims in Belgium. The late Iranian Bahá’í store owner and missionary Tchanguiz Watankhah, who with his nurse wife had given first aid across the south of the country to victims of the 1984 Black September killings, helped us find many witnesses. Nathalie Magnien assisted us in covering the trial in Chad. Others who helped in Chad include Dionko Maounde, Massalbaye Tenebaye, and Ngargos Mosnda.

Peter Rosenblum put the Habré idea in my head, introduced me to Delphine, had his law students do the initial undercover work, and made several trips himself to Chad. I think I still owe him money. André Barthélémy of Agir Ensemble pour les Droits de l’Homme was the most beloved member of the Habré campaign committee and together with Veronique Rouault held millions in funds I had raised for work in Chad and Senegal. Colleagues at the International Federation for Human Rights (Antoine Bernard, Emmanuelle Duverger, Florent Geel, Sidiki Kaba, Clémence Bectarte, and Marceau Sivieude) provided key support in the early days. Luc Lamprière came to Dakar to organize media work for the trial together with Andrew Stroehlein of HRW. Patrick Ball, Romesh Silva, Jeff Klingner, Scott Weikart, Miguel Cruz, Kristen Cibelli, and Jana Dubukovic used statistics to show both the scale of the crimes and how all roads led to Habré. The REDRESS team, including Nader Diab, Gaelle Carayon, and Juergen Schurr, pressed for compensation for the victims.

“Never in a trial for mass crimes have the victims’ voices been so dominant,” wrote Thierry Cruvellier in the New York Times. The most dramatic, the most unexpected, of those voices were those of the survivors of sexual violence: Khadidja Hassan Zidane, Kaltouma Deffalah, Haoua Brahim, Hadje Mérami Ali, Ginette Ngarbaye, Fatimé Sakine, and Fatimé Hachim Saleh. Because of their courage, the verdict was a breakthrough in the prosecution of sexual violence. Thanks to their audacity, an international court made it clear that no leader, however powerful, is above the law—and that no woman is below it.

The Extraordinary African Chambers were incredibly lucky to have a man as committed and conscientious as Mbacké Fall as its chief prosecutor. In a very short amount of time, Fall and his team of Youssoupha Diallo, Anta Ndiaye Diop, and Moustapha Ka mastered the dossier and marshaled a compelling case. While maintaining their independence, they were able to listen to and work with the victims, the NGOs, and Chadian civil society. Fall especially resisted pressure from the Senegalese government to seek a lesser sentence against Habré.

A good part of the trial’s success in reaching people in Chad and Senegal belongs to the Chamber’s outreach program, led by Martien Schotsmans, Frank Petit, Abdou Khadre Lo, and Gilbert Maoundonodji. Our first blueprint for outreach was informed by the advice of Bineta Mansaray of the Special Court for Sierra Leone and Pierre Hazan.

Victims can’t win without making allies in officialdom. A special place in the history of the Habré case goes to Gérard Dive at Belgium’s Ministry of Justice, who kept us alive twice—first by carving out a grandfather clause for the case when Belgium’s universal jurisdiction law crumbled in the face of the United States’ attacks and then by getting his government to take the extraordinary step of suing Senegal at the International Court of Justice. Gérard stayed with the case and assisted the new Senegalese authorities on international legal issues. Another place of honor goes to Ben Kioko, legal counsel for the African Union, who understood the stakes for justice and especially for Africa in successfully creating an African court to prosecute an accused African leader. Ben and his deputy Fafré Camara pulled a rabbit out of their hat with the Extraordinary African Chambers and, together with Robert Dossou, the African Union’s special envoy for the trial, kept the pressure on Senegal and Chad until the court and the trial were a reality. Stephen J. Rapp, U.S. ambassador-at-large for war crimes issues, put his heart and his boundless energy in our effort and made several trips to Senegal and even to Chad to move preparations forward. After all the years of frustration, everything changed for the victims when Macky Sall became president in Senegal in 2012 and his first justice minister Aminata Touré made the Habré case a cornerstone of her campaign against official impunity and corruption. Without “Mimi’s” rare energy and determination, an African country, even one as democratic and internationalist as Senegal, would not have invested the political capital in organizing the trial of a former African president, much less one with the economic leverage and the support Habré had built in Senegal. She was our hero.

Other public officials who stood by the victims included: in Belgium, Claude de Brulle, Clotilde Nyssens, Alain Destexhe, Dirk van der Maelen, Josy Dubie, Pierre Galand, Paul Rietjens, and Richard Miller. In France, Rama Yade and Yves Gounin. In the United States, Tim Reiser, aide to Senator Patrick Leahy of Vermont, and David Mandel-Anthony, aide to Ambassador Rapp. Former U.S. ambassador Donald Norland, who had warned against supporting Habré, opened his files to me. In the European Parliament, Ana Gomes and Javier Nart. At the United Nations, Special Rapporteur on Torture Manfred Nowak, Committee Against Torture experts Claudio Grossman, Fernando Marino and Felice Gaer, and staffers Anthony Cardon and Chile Eboe-Osuji.

Bringing a dictator to justice requires patience and tenacity but also a lot of money. Without the generous support of Oxfam Novib, the John D. and Catherine T. MacArthur Foundation, the Bertha Foundation, the European Union Instrument for Democracy and Human Rights, the Oak Foundation, the Pro Victimis Foundation, the Nando and Elsa Peretti Foundation, Bread for the World, KIOS—The Finnish NGO Foundation for Human Rights, MaryJane Marcus, and the Ford Foundation, we simply could not have campaigned for seventeen years.

Thanks to Madame Fara, Ibrahima, and the whole crew at Dakar’s Sokhamon Hotel for providing our whole team, at “solidarity” rates, with a haven during the trial.

Working at Human Rights Watch, I had the good fortune to have a string of great deputies: Pascal Kambalé, Olivier Bercault, Julien Marillier, Leslie Haskell, and Henri Thulliez. A special shout-out to Olivier, whose resilience after he was run over by a truck inspired not only me but many Chadians. Henri carried us the last five years, becoming my (more patient, more considerate) alter ego, mastering every factual detail, communicating with our partners, and putting together a dream team of assistants—Frédérique Mariat, Mathilde Siadul, Sébastien Gregoire, Eleonore Gauthier, and Hernán Garcés—who worked round the clock for a year before and during the trial. In preparing this book, I consulted their work again and was overwhelmed by how meticulously they had cross-referenced all the documents, the interviews, and the evidence for use at trial and in our briefs. HRW’s legal directors Wilder Tayler and Jim Ross understood the stakes and the issues and always had my back. HRW’s executive director Ken Roth believed in the case when many colleagues were rolling their eyes at what was looking more and more like a wild goose chase. Jean-Louis Servan-Schreiber, the late founder of HRW’s Paris Committee, gave us important material support. Jean-Paul Marthoz opened doors for us in Belgium, Jean-Marie Fardeau in France, and Corrine Dufka in Dakar. Peter Huvos was my go-to wordsmith for French translations. My HRW colleagues Chris Albin-Lackey, Pierre Bairin, Mike Bochenek, Joanne Csete, Emma Daly, Alison DesForges, Richard Dicker, Elizabeth Evenson, Jessie Graham, Stephanie Hancock, Jehanne Henry, Claire Ivers, Elise Keppler, Jan Kooy, Janna Kyllastinen, Lotte Leicht, Nicole Martin, Géraldine Mattioli, Veronica Matushaj, Rona Peligal, Aisling Reidy, Kathleen Rose, Vanessa Saenen, Connor Seitchik, Peter Takirambudde, Anna Timmerman, and many others also supported us.

Over eighteen years, we developed an encyclopedia of the case, providing courts in Senegal, Chad, and Belgium with massive factual memos supported by hundreds of annexes containing especially the uncovered DDS police files. This plus all our advocacy and administrative work wouldn’t have been possible without my legion of Human Rights Watch interns and consultants, including Axel Acakpo-Satchivi, Carrie Jen Allen, Lila Azam Zanganeh, Anne-Marie Baldovin, Mark de Barros, Lea Bernard, Elysia Blake, Camille Bonnant, Emilie Bono, Alice Bordaçarre, Helen Boyer, Pauline Busson, Emilie Camus, Julie Capoulade, Marion Chahuneau, Lorraine Chretien, Iram Chaudhary, Sandra Delval, Diane Davidovici-Chouchane, Joel Dossa, Diane Douzille, Caroline Draveny, Stephanie Dujardin, Amandine Englebert, Alpha Fall, Lise Fouquat, Celine Furi, Sabrina Goldman, Clara Gonzales, Philip Grant, Melanie Degroof, David Hans, Genoveva Hernandez, Pauline Hilmy, Natalie Horowitz, Sarah Jais, Mary Kinney, Elizabeth Kissam, Giselle Klapper, Molly Kovel, Katherine Kruk, Cannelle Lavite, Marion Lignac, Pauline Maisonneuve, Mathilde le Maout, Gilles Marquet, Fanny Moinel, Julien Moutte, Khoudia N’Diaye, Tamita Ngarbaroum, Ronke Olaye, Camille Park, Marie Pissoort, Tara Plochocki, Elvina Pothelet, Elizabeth Roesch, Keren Rouche, Laetitia Ruiz, Hind Sadik, Nicolas Seutin, Dustin Sharp, Justyna Sobczyk, Alvine Temfack, Nafissatou Tine, Anabelle Vanier-Clément, Claire Vergerio, Geraldine de Vries, Marlene Waefler, Vivianna Beltrametti Walker, and Mehnaz Yoosuf. Thanks to each one of you. My HRW administrative associates Maura Dundon, Justine Hansen, Camille Marquis, and Delphine Starr were my lifeline to the real world and managed to keep track of everyone both inside and outside HRW and all our complex projects and financing.

The Habré case stands on the back of the campaign to bring Augusto Pinochet to justice and alongside other victim- and NGO-driven cases like the genocide prosecution in Guatemala of the former dictator Efraín Ríos Montt and the prosecutions in Haiti of “President for Life” Jean-Claude “Baby Doc” Duvalier and, before that, of the Raboteau slum massacre, and I learned from my fellow “private prosecutors,” as some of them hopefully learned from me. They include, of course, Juan Garcés, who championed the Pinochet litigation; the late, beloved, Carlos Slepoy, who drove both the cases in Spain against Argentine torturers and in Argentina for Spanish Franco-era crimes; my former colleagues Brian Concannon and Mario Joseph, who set my standard for tenacity in their pursuit of justice for Haitian victims of repression; my former student and counsel on the Habré case Alain Werner, whose Civitas Maxima is bringing Liberian and Sierra Leonean criminals to justice around the world; and Almudena Bernabeu, who, with Manuel Ollé Sesé, pushed the long effort to bring members of the Salvadoran Military High Command to justice in Spain for the murder of six Jesuit priests, their housekeeper, and her daughter. Wolfgang Kaleck and his team at the European Center for Constitutional and Human Rights led the international torture cases against U.S. officials together with Michael Ratner, and today they work with victims in the cases against Syrian officials in Germany. Together these lawyers have gotten many more abusive officials convicted than the ICC (whose score today is still zero). In preparing the Habré trial, we watched and studied Harriet Hirshorn’s documentary about the Raboteau trial and Pamela Yates and Paco de Onis’ brilliant twenty-three-episode short film series on the Rios Montt trial.

Twenty years of devotion to the case took a toll on my family, who not only tolerated my obsession but followed me around the world. My ex-wife Myriam Marques, an activist in her own right, generously welcomed, fed, counselled, and encouraged victims at our homes in Brooklyn, Dakar, and Brussels and always reminded me that this campaign was about them, not about me. My intelligent, ambitious, warm, and loving son Zachary grew up around amazing people, got a rich cross-cultural education in three languages, and knew the details of the Habré case by heart, but I know it was not easy for a young boy to uproot as many times as we made Zac do. My stepson Rhavi shared his bedroom with Souleymane and taught him board games when he came to live with us in Brooklyn. Their understanding, love, and support enabled me to do what I felt I had to do.

My best friend, mentor, role model, coauthor, coteacher Michael Ratner was there for me every step of the way, as he was at many crucial turning points in my life. It was almost a given that each time there was breaking news in the case I would be at his house in the woods in upstate New York. I was devastated when Michael was diagnosed with cancer just as the trial started and heartbroken that, because of the many months in Dakar, I couldn’t spend more time with him before he died. His death left a gaping hole in my life. I would have loved to have him read and comment on this book and to counsel me on what to do next.

Turning our experiences into a book took several years and the unflagging encouragement of my wonderful life partner, Isabel Coixet, who also suggested the title and the cover. Baltasar Garzón, the judge who indicted Pinochet and set this all in motion, introduced me to Isabel (who had made a documentary about Garzón), so I am doubly grateful to Baltasar. On a beach in the Dominican Republic, Pachi Coquet saved my son and me, and incidentally this book. The late Dan Baum at HRW pushed me not to give up on it. Elisabeth Robinson and Carl Bromley read drafts and showed how to make it more readable. Henri Thulliez and Pierre Hazan made corrections and suggestions as well. Henri and Carina Tertsakian helped translate Jacqueline’s preface to give it the same poetry in English as in French. Delphine Starr copyedited the report twice. Andrew Gumbel believed in the book’s potential, even more than I did, and helped me make it much more dramatic. If this book hooks readers at all, it’s because Andrew taught me how to build the narrative and took me away from a long chronology to focus more on the important and memorable moments. He was ruthless in his editing and brilliant in his suggestions. Our conversations brought out more detail about my personal journey and my relationships with my partners. I can’t thank him enough for the important improvements he proposed. Andrew hooked me up with the Ross Yoon Literary Agency, where Gail Ross and Shannon O’Neill also believed that a book about chasing the dictator of a little-known African country could have universal appeal. They found it a home at Columbia University Press. My editor at Columbia, Caelyn Cobb; her assistant Monique Briones; copy editor Robert Fellman; and the anonymous reviewers made the final product shine, I hope.
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Source: Photo Reed Brody.



		FIGURE 35.1 Left almost blind and deaf from the torture he’d endured, Robert Hissein Gambier, known as Sabagalmout, “the man who runs faster than death,” was one of the trial’s most riveting witnesses.

Source: Photo courtesy Interactive Forum on the Extraordinary African Chambers.



		FIGURE 36.1 Souleymane Guengueng testifying at the trial. Habré is seated to his left. Prosecutor Mbacké Fall is at the far right.

Source: Photo Courtesy Interactive Forum on the Extraordinary African Chambers.



		FIGURE 37.1 Jacqueline speaks to reporters after the verdict. Delphine Djiraibe is in the foreground.

Source: Photo Reed Brody.



		FIGURE 4.1 Filing the first complaint against Habré in Dakar, Senegal, in January 2000, with victims, lawyers, and activists. Left to right: Sidiki Kaba, me, Boukounta Diallo, Sabadet Totodet, Souleymane Guengueng, Pascal Kambalé, Alioune Tine, Delphine Djiraibe, Dobian Assingar, Ramadan Souleymane.

Source: Photo by Seyllou Diallo/ AFP.



		FIGURE 6.1 AND FIGURE 6.2 The Piscine was a colonial-era swimming pool that Habré had converted into a secret underground prison.

Source: Photos Reed Brody.



		FIGURE 6.3 Olivier Bercault and I stumbled upon thousands of files of Habré’s political police, the feared DDS, at its N’Djaména headquarters in 2001.

Source: Photo courtesy Pierre Hazan.



		FIGURE 6.4 DDS prisoner Rose Lokissim smuggled out notes about the mistreatment of detainees before she was betrayed. Her DDS file showed that Lokissim told her interrogators that even if they killed her, “Chad will thank her and history will talk about her.” The DDS recommended she be “punished severely,” and she was executed that same day.

Source: Lokissim photo courtesy Lokissim family.



		FIGURE 7.1 Chadian lawyer Jacqueline Moudeïna, the victims’ lead counsel and my closest partner for seventeen years.

Source: Photo Karl Gabor.
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