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PREFACE

THE UKRAINE WAR AND OTHER RECENT DEVELOPMENTS

This work was largely completed by August 2020 (Colbey p.xiv), though some later developments were incorporated, most significantly the election of a new Moldovan president in December 2020. The ways of the academic and publishing worlds mean that the book was not released until October 2022. This Preface explores what has happened to Transnistria in the intervening time and asks whether the conclusion that it would function well as an independent state (Colbey p.226) but is frustrated by political expediency, particularly Russian interests (Colbey p.227), still applies. The material derives from a visit to Tiraspol on 6 and 7 June 2022, my observations there and interviews with Vladimir Yastrebchak, and Natalia Shchukina, who were as generous with their time as they were when I was preparing the main work, as well as analysis of many media reports.

The south-eastern corner of Europe in which Transnistria lies seems a different place than it did when this work was first completed in 2021. The most obvious development is the war in Ukraine. The ultimate premise of this work is that the longer Transnistria thrives as a de facto state the stronger the case for independence becomes (Colbey p.227). That is qualified by a recognition that there are many barriers to independence at the moment, however strong the case for it may be (Colbey p.218), and indeed comparisons are drawn with previous Russian occupations of the Donbass and Crimea (Colbey p.219). These are the factors the Ukraine war may bear on.

The war in Ukraine has had a polarising effect throughout Europe, with nearly all European countries having condemned Russia, which finds only Belarus, virtually a Russian vassal state, supporting it. Moldova, under its already EU-leaning president Maia Sandu, who ousted Igor Dodon, who was far more sympathetic to Russia, in December 2020, unequivocally sides with Ukraine. Even before the Ukraine war, Sandu’s government was taking a harder line in opposing Transnistrian independence than did Dodon’s, and this may be a factor making the attainment of independence more difficult.

Within Transnistria there have been parliamentary and presidential elections in December 2020 and 2021 respectively, with little changing in consequence. President Krasnoselsky’s re-election was with alarmingly little opposition. The territory’s highest profile political prisoner, Oleg Horjan, remains in gaol, and at least one other episode of imprisonment for political reasons has been reported. The economy has proved reasonably resilient to the challenges created by the Ukraine war, though inflation and an increase in emigration have been among the consequences.

Rocket and drone strikes took place within the territory in late April and early May. While these drew worldwide attention, and a controversy as to whether they might have been ‘false flag’ attacks, there has been no sequelae to them, and can confidently be seen as attacks by Ukrainians, probably acting in a freelance capacity, causing relatively little damage and having commensurately little political significance.

Transnistria faced the challenges of the Covid-19 crisis in a way that was not dissimilar to many other European countries, veering to a cautious locking-down position. The territory has been commendably transparent about how it was affected, with a high rate of deaths in comparison with most countries, but a much lower one of cases, partly explained by a number of factors, including its aging population and the thoroughness of its reporting. There was no evidence that the Transnistrian government had handled the crisis worse than most European governments.

Pref. 1 THE UKRAINE WAR

On 24 February 2022 Russian troops, whose numbers had been building up in the vicinity for several months, crossed the border with Ukraine, and there were immediate airstrikes on Kiev*. This invasion was not restricted to those parts, Crimea, Luhansk and Donetsk, that were already under varying degrees of Russian control. These troops entered the country in the face of the clear wishes of a democratic government; were wanted only by a tiny proportion of Ukrainians; and defying condemnation by practically every democracy in the world. One of the Russian justifications, de-Nazifiying’ the country, which is led by a Jewish social democrat, was beyond laughable. While Russia may have termed it ‘a special military’ operation, that is a linguistic absurdity, and to use the simpler and wholly apposite terms ‘invasion’ and war’ is not to depart from a neutral commentary.

No discussion of the nuances of this war can be wholly divorced from its brutality and the unnecessary suffering, within and way beyond Ukraine’s borders, it has caused. As I write at the start of October 2022, the latest OHCRH estimate is that 5,827 Ukrainian civilians, including 375 children have died directly from the violence (UNHRO 2022a), with a proviso that the real numbers could be higher: as they will be by the time this book is published. They don’t for instance include the 440 corpses found in Izyum on 15 September. Each side likes to talk up the military casualties the other has suffered. Ukrainian president Zelensky claimed that 30,000 Russian military personnel had been killed by 3 June (VOA 2022). This was probably an exaggeration but closer to reality than the 3,200 deaths the Russian independent news outlet Mediazona stated on the same date (Pashaeva 2022). By August the discrepancy was even greater: estimates ranging from 1,351 to 43,000 strongly suggesting that partisanship rather than accuracy, or even plausibility, drives most reports on this subject (Keating 2022). Around 9,000 Ukrainian troops had died by 9 August according to a pronouncement by the head of its armed forces, who is likely to have understated them (Reuters 2022a).

About 6.3 million people have fled Ukraine (UNHCR 2022, BBC 2022) and are leading lives of refugees largely in Poland western Europe. This is about 12% of the country’s population, but a vastly disproportionate number are women, as men over 18 are prohibited from leaving. Many, perhaps mainly the youngest and brightest, will be reluctant to return even when it is safe for them to do so, devastating Ukraine’s human resources, at a time when it will be necessary to devote huge financial resources to rebuilding the country’s infrastructure.

The war has led to rapidly increasing energy prices in western Europe, which has exacerbated a more general inflation which arose from many governments increasing their money supply, euphemistically known as quantitative easing, to fund Covid relief programmes (BBC 2020). Food shortages caused by blockades of Ukraine’s ports preventing grain exports, which have begun to cause inconvenience to shoppers in British supermarkets, will have an infinitely more devastating effect on poorer countries. The World Food Programme’s suspension of aid to 1.7 million South Sudanese has been one of the first manifestations of this. It may well be deaths in a resulting famine will greatly outnumber those caused directly by the conflict.

Resources that were being directed to refugees fleeing other crises, most notably that in Afghanistan, have been diverted to Ukrainians. International fundraising appeals for Afghans and Yemenis shortly after the war started attracted far less support than had been hoped, despite promotion by the UN, and as the director of the Red Cross pointed out, “The crises in Afghanistan, Yemen and Syria among others have only got worse since the Ukraine war” (BBC 2022b). There is less criticism of oppression by other governments, perhaps out of a desire not to drive such governments closer to Russia, which has little history of doing this. China, which has taken an ostensibly neutral stance, is particularly well placed to exploit this distraction from its own oppression in Hong Kong, Xinjiang Uyghur Autonomous Region and Tibet. The Belorussian leader, Alexander Lukashenko, who could easily have been thrust aside after a disputed election in August 2020 (Colbey p.147) were it not for Russian support, now has to be treated with far more respect by the Kremlin, as his country’s support for the war is strategically important*, to the disadvantage of its populace.

In short, the war has been a humanitarian disaster. Opinion among western politicians and media has not surprisingly tended towards bellicose support for Ukraine, which is seen as the victim of Russian aggression. That Russia aggression has distracted from the nuances of the situation, and multitude of unresolved problems caused by the inept creation of borders on the dissolution of the USSR, which flow back to at least the 1939 Molotov-Ribbentrop Pact (Colbey p.30), of which Transnistria is itself a clear example.

The initial Russian aim appeared to be to capture Kiev, perhaps execute Zelensky and annex the entire country. Russian ambition may have become more constrained during the war. Fighting has largely moved away the areas of Ukraine that remain under Kiev control, and Ukraine has launched attacks in Crimea and the Donbass with a view to recapturing territory that has been under Russian control since 2014, and in September took back around 11,000 square miles mainly in the Kharkiv region. Zelensky’s government has shown little sign of making peace a priority, and is persistently asking for western military support (Sabbagh 2022a), which may have the effect of prolonging the war.

In the early stages of the war western opinion showed some division as to whether Zelensky should be encouraged to formally surrender the Donbass or at least make territorial concessions. France’s president Emmanuel Macron, who the Russian news agency TASS (2022) claims has spent 100 hours on the phone to Putin during the crisis, was the main advocate for this strategy (Sheftalovich 2022). He seems to recognise that humiliating Putin while leaving him in office could be particularly dangerous. The G7 conference in Munich however ended on 28 June with the leaders, including Macron, united in promising to increase the economic and political costs to Russia (Wintour 2022), making a short-term negotiated end to the war unlikely.

The views of the Ukrainian people themselves are not so easy to ascertain. Media prominence naturally enough has been given to those who have bravely fought the Russian invasion directly or indirectly, but they are likely to be far more patriotically motivated than the bulk of the population, and there will be at least a substantial minority who will value having a peaceful life over Kiev’s aspirations to preserve territorial integrity.

There are concessions that could be made to Putin that would be unpalatable to those who see standing up to a bully as paramount, but which might end the war and save countless lives within and beyond Ukraine. The reality is that the people of Crimea, annexed by Russia in 2014 but with no international recognition, do want to be part of Russia. Criticism of the referendum where that view was expressed was based largely on the perception that it was illegal (Shirmammadov 2016) rather than that it was not a fair reflection of Crimean opinion (Colbey p.186). The pro-Russian separatists in the Donbass had control of that region before the war (Colbey p.200), and the creation of settled boundaries there would make for a society which could function much more effectively, the necessary erosion of Kiev’s sovereignty many might feel would be a price worth paying.

The other area in which concessions might have been made is the composition of NATO. Among Putin’s pretexts for the war was the lack of an assurance that Ukraine would not join that organisation. Ever since 1991, when on independence Ukraine joined the North Atlantic Cooperation Council, there has been dialogue and cooperation between it and NATO according to NATO (2022). While the relationship has blown hot and cold, particularly during pro-Russian Viktor Yanukovich’s presidency from 2010 to 2014 (Reuters 2022), in September 2020 Zelensky approved a National Security Strategy to develop a “distinctive partnership” with NATO leading ultimately to membership (NATO 2022). This was inevitably a provocation to Russia and may even have inclined Putin to start making war preparations, with troops massing near the border a few months later in ‘training exercises’ (Reuters 2022).

US Secretary of State Howard Baker’s utterances that NATO would not expand eastwards in his meeting with Mikhail Gorbachev in February 1990 have been swept aside or even denied in the course of the war. However, US government archive material disclosed in 2017 (National Security Archive 2017) leaves little doubt that the assurance was given and echoed by French, British and West German leaders. Whether Gorbachev would have been able to prevent the German reunification this was said in consideration of is debatable, but it is not unreasonable for Putin to believe he is able to rely on the promise. Indeed, Russian forbearance on the joining of the Baltic states in March 2004 is surprising (Gidadhubli 2004), and had it seriously objected then, it may well be NATO would have backed down. It would scarcely be a concession now for NATO and Ukraine to adopt Baker’s assurance and give Russia comfort on that question. Even President Zelensky has accepted that it is not feasible for Ukraine to join at the moment (BBC 2022a).

It is likely that the impact on energy prices will eventually drive western governments to contend for a compromise. Incumbent governments will realise that a damaged economy will have a much greater adverse impact on their chances of re-election than seeming to be ‘weak’ on Russia. There are many ways the Ukraine situation could play out. The conflict could freeze without formal resolution in the way that indeed Transnistria’s did, something which would save lives but not entirely end Russia’s international pariah status. Putin dying, whether naturally or through assassination, or being could open up possibilities for constructive negotiation, and might be face-saving on both sides*. Zelensky could decide to prioritise the saving of Ukrainian lives and negotiate a surrender with Russia.

It may be the relish of the surprisingly frequent failures of the Russian military that has fuelled the continuation of the war. Ukrainian resistance has undoubtedly been brave and more successful than might have been predicted at its start. Ultimately, it is not a war that the Ukrainians can emerge from entirely victorious. Short of a massive and successful escalation of the war by Russia, Ukraine will survive as a country but is unlikely to regain control of the Donbass region. Short-term international recognition of Russian sovereignty there, or even in Crimea, without Ukrainian consent is inconceivable, and Putin’s purported annexation of four Ukraine territories on 30 September is almost universally regarded as illegal. It has though led to a rapid application by Ukraine for NATO membership, which could disastrously drag that organisation into the war if accepted.

Pref.1.1 THE EFFECT OF THE WAR ON TRANSNISTRIA

Politically and militarily, the Transnistrian cause has not been served well by the Ukraine war. Russia is no longer seen by the EU as a country with which diplomatic business can be done. Where there have to be discussions, they are likely to be restricted to core issues about the Ukrainian war. Russia will not make sacrifices or compromises to help the Transnistrian position.

It is conceivable that if no compromise is reached in the Donbass and on the NATO question, Russia would attempt to create a corridor to Transnistria though the Odessa region. That may be militarily feasible, if one avoids romantically overstating the relative strength of the Ukrainian armed forces* – but would come at a tremendous diplomatic and human cost. Were that to happen, it is likely to follow that Russia would take a more direct control of Transnistria, though the world would be unlikely to recognise an independence or annexation in those circumstances. It is more realistic to look at Transnistria’s position on the assumption of a stalemate or compromise which would not bring Russia close to its borders.

Transnistria itself has practised a studied neutrality in relation to the war, a position confirmed to me by Vladimir Yastrebchak and apparent from the official “President” website, which gave more prominence to the long-standing dispute with Chisinau over car number plates than the war. This position is despite its Russophile outlook and the hostile manner it has been treated by Ukraine, particularly since 2017 (Colbey p.200).

The war has meant a complete end for the foreseeable future to any negotiations through the OSCE 5 + 2 mechanism (Colbey p.203). Even before it started the Sandu government had started withdrawing from the process, refusing, so Yastrebchak told me, to take part in proposed talks in the autumn of 2021 in Stockholm. Although the OSCE, then under Swedish chairmanship, did meet in that city in December 2021, no substantive progress was made and only platitudes on the desirability of resolving the situation were contained in its concluding statement (OSCE 2021). Yastrebchak’s belief that further talks are unlikely to take place in the present situation is obviously correct. Besides the hostility between Ukraine and Russia making any direct talks between them on the topic impossible, European and US disdain for Russian now is such that they may not even recognise that country has a legitimate role in determining Transnistria’s future.

Pref.1.2 ATTACKS WITHIN TRANSNISTRIA

Transnistria has been peripherally drawn into the war by several explosions within its territory, which briefly brought the territory to world attention. Early in the morning of 26 April there was an attack on Transnistria’s state security building, which is on the corner of residential streets in the centre of Tiraspol, with a grenade launcher, leaving the lower floors damaged but the structure of the building largely intact*. A couple of hours later two explosions occurred in the village of Mayak, close to the Ukrainian border, seriously damaging two radio antennae which were used for broadcasting Russian state radio (Gibbs 2022). Minor damage was caused in another attack that day on the Tiraspol airstrip (Turp-Balazs 2022).

On 27 April several drones flew over Cobansa, only about a mile from the Ukrainian border. There have been suggestions that shots were fired from them perhaps with the aim of triggering an explosion at the large ammunition depot there (RFE 2022). On 6 May four explosions, probably caused by material dropped from a drone, occurred around 9.40pm at Transnistria’s other even more obscure airstrip at Voronkovo (Herrera 2022).

The Ukrainian Euromaidan Press (2022) had in a ‘Twitter thread’ on 6 April alleged that the Tiraspol airfield was being prepared to receive aircraft. The claims were implausible and unevidenced but may have provided motivation to attackers within Ukraine to assault the airfield**. The airfield has not been used for over thirty years. While Sergey Sidorenko (2022) argued in European Pravda that it could not be used for military landings as such aircraft would have to fly over Ukraine, where they would probably be shot down, that overlooks the fact that overflying enemy territory is a frequent incident of modern warfare. Vladimir Yastrebchak told me that it is only now used for car races. He also said that while there are military helicopters in Transnistria, they are not serviceable. An attempt to land one in a 2020 military parade in the centre of Tiraspol resulted in a crash which the pilot was lucky to survive.

Were Russia intent on attacking Ukraine from the west, the airfield would take on a vital strategic importance. That potential significance makes it an unlikely target for a ‘false flag’ operation of the sort that has been pointed to in parts of the western media. The simple explanation given by the Transnistrians officially Novosti Pridnestrovya (2018) and by Yastrebchak, that it was the work of Ukrainians who had crossed the border by cutting a hole in a fence, is far more plausible.

The false flag theory founders on the fact that there has been no subsequent action by Russia which it has been used to justify, as well as the implausibility of Russia orchestrating damage to a place that could be of strategic importance to it. It also seems implausible that if the state security services were involved in the attack, and it is hard to see how it could take place within Transnistria without that involvement, they would attack their own building: official security operatives are rarely that magnanimous!

Pref. 2 THE TRANSNISTRIAN ECONOMY

Pref. 2.1 THE ECONOMIC EFFECT OF THE UKRAINIAN WAR ON TRANSNISTRIA

The Transnistrian economy is heavily dependent on Russian support, particularly through the complex system of subsidised gas it is provided with (Colbey p. 93). A substantially weakened Russian economy might bear on its willingness to aid Transnistria through the subsidies or otherwise.

The Russian economy has however proved resilient through the war (The Economist 2022), neither the diversion of resources to the war nor the imposition of western sanctions having had a significant impact. The Kremlin’s insistence that Russian gas had to be paid for in roubles (Davies & Elliot 2022) was a masterstroke for which it has received predictably little credit in the western press. The resulting strength of the rouble has given it access to foreign currencies to a greater extent than it ever has had before. In the first four months of 2022, Russian had a current account surplus of $96bn, more than treble that for the same period of 2021 (Elliott 2022) which rose to $167 billion by July (Bloomberg UK 2022).

Although Shchukina and Yastrebchak both mentioned rising prices in Transnistria to me and I had a feeling I was paying a little more for food and accommodation than I had before, there was nothing to suggest this was any greater than the inflation being experienced in the UK and most of Europe. The Transnistrian rouble remained at the same 16.3 to the US$ it had been in 2019 (Colbey p. 92).

It is possible that the Transnistrian economy will be hurt in the longer term by Moldovan efforts to secure gas supplies from elsewhere (Necşuţu 2022). When the contract for supply to Moldova expired on 1 May 2022, it was rapidly extended for another month (Chirileasa 2022), perhaps in exchange for Moldova granting an internationally recognised environmental permit for the Rybnitsa steelworks. The deal continued after the end of May, though prices had increased substantially by August: 47% according to former president Dodon (Euractive 2022). Moldova is still looking for alternative sources of energy (Gavin 2022) which, with the pipeline from Iaşi and Ungheni (Colbey p.94) in Romania now completed though not yet operational, is feasible in all but the very short term.

Moldova’s position has until very recently been to see gas supplies in purely commercial terms, with connection to the European grid through that pipeline not being attractive because of the higher prices that would be demanded (Necşuţu, 2021). The outlook of the Sandu government; the EU’s greater incentive to subsidise and support Moldova; and the likelihood of Gazprom through Moldovagaz becoming more assertive in demanding payments, may change that position. The view I expressed (Colbey p.121) that in relation to gas, “There appears to be a finely balanced interdependence between Russia, Moldova and Transnistria, which it would be in the interests of none to disturb”, may not apply now as clearly as it did in 2020. While this could be damaging for the Transnistrian economy, the increased strategic importance of Transnistria means that Russia would have an incentive to compensate for any deficit this left Transnistria in.

Another adverse economic concern may be that the war, particularly in its early stages, fuelled migration from Transnistria, potentially exacerbating what is already a significant problem for Transnistria (Colbey p87). A fear, perhaps not wholly rational, that the war would spread to Transnistria, did result in migration at the start of it. There is no empirical evidence available of this. However, Natalia Shchukina pointed out to me she had noticed fewer people on the streets of Tiraspol than before the war. A moment’s reflection made me realise that was my observation too. The Dolce Vita café outside the university had been empty at 9am whereas there had always been a few people in it on my previous visits. Even if there is little fear of being caught up in a war now, many who have left will choose for economic and personal reasons not to return. Elena Bobkova, from the Tiraspol Centre for Analytical Research, was quoted in Balkan Insight as believing in April around 5% of Tiraspol’s 130,000 inhabitants had left the city (Kumzin 2022). More were reported to have fled after the explosions described above (Erizanu 2022).

Transnistria had also received refugees from Ukraine. UNHRO (2022) estimated on 21 April 2022 that about 8,000 had remained, Yastrebchak thought the figure was down to 2,000 by June, in addition to vastly more who had travelled through. Yastrebchak mentioned but did not dwell on the fact that local agencies had with government encouragement worked with international NGOs, such as the Red Cross to provide assistance to them, something the territory has frequently and damagingly been reluctant to do (Colbey p.117). As most refugees have moved on to Moldova or further west, that influx is unlikely to have a significant effect on Transnistria’s depopulation issues. Transnistria did itself provide humanitarian assistance for those who passed through, which came from the very limited government coffers as well as international organisations.

Pref. 2.2 THE SHERIFF GROUP

The Sheriff companies continue to pay a leading role in the commercial and political life of Transnistria. President Krasnoselsky has retained cordial relations with the conglomerate, unlike his two predecessors. Oblovenie, which is Sheriff’s main political party (Colbey p.79), performed strongly in the 2020 elections, winning 27 out of 33 seats, most of which uncontested (Necsutu 2020). A turnout in those elections of just 27.79% may have been due to Covid fears, as well as disillusionment with the process. Although there were not the same concerning reasons for the lack of candidates as there were in the 2021 presidential election, discussed below, the dominance of Sheriff and the lack of a meaningful parliamentary opposition are hardly healthy manifestations of democracy.

Perhaps of less significance was my disappointment finding in June 2022 that Sheriff stores no longer sell German pepper brie (Colbey p.78 fn40). I was intrigued at being told by two ultra-orthodox rabbis on the flight home from Chisinau that they had been summoned to Tiraspol to perform a kashrut inspection for Sheriff’s Kvint factory. It is unlikely such certification would be sought for the small and generally nonorthodox Transnistrian market (Colbey 144) and may be indicative of Sheriff’s plans to expand internationally.

More striking was the unexpected success of Sheriff Tiraspol FC in the 2021/22 Champions League, where several creditable results were topped by a 2-1 win against Real Madid in the Bernabéu stadium in September 2021, described by the London Daily Mirror as the biggest upset in Champions League history (Millar 2021). I was though told wistfully by Vladimir Yastrebchak that many of the players had been sold and the Ukrainian coach had left the club to fight in the Ukraine war, and he rightly predicted such success would not be achieved in the 2022/23 tournament: the club were consigned to the second tier Europa League losing 2-0 to Manchester United on 15 September, a game which UEFA required to be played in Chisinau deeming Tiraspol “unsafe”.

Even that triumph was borne upon by the Transnistrian political situation. Yastrebchak told me that the money received for the cup run, whose seven points in the group stages should have netted over 22 million euros (Allen 2021), was not paid to the club but to the Moldovan FA, which is expected to pass it on. After several months of negotiations, the problem was only partially resolved. Such sums though do suggest that dismissing the club as “a vanity project” (Colbey p.84) may not be entirely justified.

Pref. 3 POLITICAL DEVELOPMENTS IN TRANSNISTRIA AND MOLDOVA

Pref. 3.1 THE 2021 TRANSNISTRIAN PRESIDENTIAL ELECTION

President Vadim Krasnoselsky was re-elected on 12 December 2021, his only opponent being an obscure local councillor from Hirtop near Grigoripol (Infotag 2021), described by Freedom House (2022) as “a local clerk” Sergey Pynzar, with Krasnoselsky capturing 87.04% of the vote. Pynzar was regarded as a little more than a nominal candidate and did not actively campaign.

Freedom House (2022) gave an account of the election line up:

Notable opposition figures Anatoly Dirun and Nikolai Malyshev were not allowed to register as candidates by the Central Election Commission due to alleged irregularities in the signatures collected for their nominations. Another candidate, Sergei Dechev, withdrew his candidacy without explanation. An electoral-code amendment instituted in June removed the “against all” option from the presidential ballot.

While that organisation may have little credibility in its reports on Transnistria normally (Colbey p.126) and its 0/4 for even this election process another manifestation of its bias, its comments were probably justified. They accorded quite precisely with what Vladimir Yastrebchak, who went so far as to say Dechev withdrew partly out of fear, told me about the election.

It is unlikely that Dirun, an academic who is frequently critical of the Sheriff Group and Obnovlenie (Negura 2021*), or Malyshev, an economist who had been director of the Association of Transnistrian Banks (Vypritskikh 2021), would have presented a serious challenge to Krasnoselsky. However, Avakov (2021) suggests that had they stood, “Malyshev and Dirun would not have been able to defeat Krasnoselsky, but they would have spoiled his image of the people’s choice with their scandalous statements.” The same could doubtless have been said of Dechev.

The Central Election Commission, which was responsible for rejecting the candidatures of Dirun and Malyshev, had shown a preference of Krasnoselsky in the 2016 election (Colbey p.230), where there were balancing factors that made that support of less significance. Its repetition in this election to the extent of preventing there being any whole-hearted, let alone convincing, candidate running against the incumbent shows a worrying undermining of the democracy that had manifested itself so convincingly in the 2011 and 2016 elections (Colbey p.109).

Writing for the de facto States Research Unit, of which he is a regional co-director, just before the election, Lance Bradley (2021) was particularly scathing of the process, alleging, “Democratic legitimation is being strangled by Sheriff, and the election in Transnistria, both in 2020 [for the Soviet] and upcoming this week, are proof of that.” While his and Freedom House’s (2022) observations may overstate the case, there is a fear that Transnistria, paradoxically under what it is its least corrupt president, may be slipping backwards in terms of the democratic process.

Pref. 3.2 OTHER POLITICAL DEVELOPMENTS IN TRANSNSITRIA

Many of the senior officers of Krasnoselsky’s government remain in situ, though not Ruslan Mova, the minister for internal affairs who provided helpful information for the work (Colbey p.81), who was replaced by Vitaly Neagu in July 2021. Vladimir Yastrebchak still acts sometimes as a government adviser but no longer holds his semiofficial foreign affairs brief alongside long serving foreign minister Vitaly Ignatiev, who does remain in his post. After some inexplicable political manoeuvrings in May 2022, Aleksandr Rozenberg, a former baker, replaced Aleksandr Martynov in the relatively peripheral post of prime minister (Tadviser 2022). The strikingly supine human rights ombudsman Vyacheslav Kosinsky (Colbey p.115) was reappointed for five years on 30 March 2022 (Ombudsman of PMR 2022).

Oleg Horjan (Colbey p.130) remains in prison, where he continues to write numerous letters calling for his own release and making criticisms of the government. Yastrebchak candidly admitted when I asked him about this that Horjan has made things “personal” in relation to those who decide on whether to release him. I interpreted this as a hint that his behaviour has antagonised President Krasnoselsky, who has not been sensible enough to rise above it*.

A worrying story run by the Chisinau based IPN (2022) press agency in February stated there were proposals by Transnistria to make it an imprisonable offence to petition the European Court of Human Rights (ECHR). There appears to be no other source for this, and the allegation is improbable. Russia was expelled from the Council of Europe in March 2022 and the ECHR will cease to exercise any jurisdiction over it from 16 September 2022 (Speck 2022). If Russia ceases to be subject to the court’s jurisdiction, then the only prospective defendant for a disgruntled Transnistrian would be Moldova – only internationally recognised states can be defendants (Colbey p.128) – and there is no reason why the Transnistrian government would wish to restrain such claims.

More plausible is an account given to Balkan Insight (2022) by human rights lawyer Stepan Popovski (see Colbey p.113) of a man imprisoned for five days, and not released on the expiry of his sentence, for putting a banner on his balcony saying “Let the MGB** go crap itself”. This was described as “administrative detention” suggesting that there was not even a judicial process underpinning the sentence.

It does seem that the Transnistrian regime is doing little to reform itself on the use of state powers to silence its opponents. While it may do not do so in a particularly brutal manner, particularly in comparison with Russia, it is not behaviour which helps it put forward a case that it has a government with sufficient respect of democracy, the rule of law and human rights, which should be a major plank in its claim for independence.

Pref. 3.3 THE CHANGE IN THE MOLDOVAN GOVERNMENT

Maia Sandu became the President of Moldova on 24 December 2020, defeating Igor Dodon by 58% to 42%. She had previously been Prime Minster from June to November 2019. Broadly speaking, Dodon could be characterised as pro-Russian and her as pro-EU. She has been highly critical of the Russian invasion of Ukraine. Her position was strengthened by substantial victories for her pro-Europe party in July 2021 parliamentary elections (Euractiv 2021).

She has shown an unwavering opposition to the Transnistria position. She has called for the withdrawal of Russian troops from the territory and their replacement with an OSCE civilian observer mission (RFE 2021). Although she claims to favour a peaceful and diplomatic solution to the problem, she has unequivocally made clear her opposition to recognising Transnistrian independence, even in the face of argument that it is delaying the EU accession she aspires to for Moldova. Yastrebchak told me she has made a point of having no public conversations with President Krasnoselsky, in contrast with her predecessor (Colbey p.38). There is nothing to suggest covert high-level talks.

Sandu’s attitude to Transnistria is far less nuanced than Dodon’s. She has stated that she rejects arguments that Chisinau should give up Transnistria should it prove a potential barrier to EU membership, and that she is committed to a peaceful and diplomatic solution (TASS 2020). Were she faced with a choice between accession or retaining Transnistria it may well be the former and more expedient option would prevail, but she is less likely to allow herself to be backed into a corner where such a choice had to be made. The EU may be reluctant to admit Moldova, both because of the provocation that it would seem to Russia and because of Moldova’s weak economy. The possibility of union between Moldova and Romania (Colbey p.199), one way in which Transnistria could be cut loose from Chisinau, seems less likely than ever. Sandu, while not intractably opposed to it, believes it could only be justified if a significant majority of Moldovans wanted it, something which is clearly not the present position as only around 44% support it (Sanchez 2022).

Pref. 4 THE IMPACT OF THE COVID-19 CRISIS ON TRANSNISTRIA

The Covid-19 pandemic presented serious challenges to the Transnistrian government, just as it did to that of virtually every country in the world. There is little consensus even now as to what was the best approach to take, save that those with strict prolonged lockdowns, like Taiwan and New Zealand, had fewer direct fatalities (Worldometers 2022), and it is hard to pass judgement on government performance. What though can fairly be said is that Transnistria behaved and was affected like most European countries. Before even any cases had been detected in the country, from 13 March 2020 all public gatherings were banned, four days later schools and universities were closed (President 2022). From 30 March a lockdown was imposed with tight restrictions on movement outside people’s homes. The state of emergency ended in June 2020 but many restrictions remained in place (President 2022a).

By the time I visited in June 2022, there was no sign of the crisis and hardly anyone was wearing a mask. According to Transnistrian official figures (MoH(T) 2022) as of 25 August 2022 there had been 120,508 cases with 2,234 deaths. Taking a notional population of 500,000, this is an infection rate of 24.10% and with 0.45% of the population dying, which would make it the 69th and sixth highest in the world had it been a country (Worldometers 2022). Comparable figures for Moldova, which probably include Transnistria, would be 14.17% and 0.29%; the UK’s are 34.2%* and 0.27%.

The explanation for the high deaths figure is not obvious. It may have been a regional matter: most of the countries with higher rates were also in south-eastern Europe. The relatively high number of older people in the territory (Colbey p.87 and Crivenco 2018) will have created a more vulnerable population, which may have resulted in the very high deaths to cases ratio*. In a small population it may be easier to keep accurate count, and Transnistria’s reporting of figures has been meticulous**. Healthcare in Transnistria, particularly away from Transnistria is rudimentary (Colbey p.158) and its international isolation may have made it harder for it to get the outside support less resourced countries needed to respond to the virus.

Lockdown in the territory was though relatively strict. Indeed, that was, according to Vladimir Yastrebchak, a factor that led to Ruslan Mova’s removal from office, his hardline approach (see e.g. Colbey p.139) having made him unpopular with some of his governmental colleagues. There may be a low vaccination rate – just 31% were said to have completed immunisation (MoH(T) 2022). This was despite a range of western, Russian and Chinese vaccines being available and government encouragement to take it up (MoH(T) 2022).

Whether the performance on deaths was as comparatively bad as the government’s own figure would suggest is debatable, but there is little basis to see it as a failure of the government.

Pref. 5 CONCLUSION: HAS THE CASE FOR TRANSNISTRIAN INDEPENDENCE CHANGED SINCE 2020?

The basic premise of the work, “that the Transnistrian government has succeeded in producing a successful society that supports its claim to independence” (Colbey p.225) has been dented, in the last two years. The way the 2020 presidential election candidates were filtered creates a new concern in an area where Transnistrian governance could otherwise be regarded as strong. The powers of the Central Elections Commission may have been exercised over-officiously rather than corruptly in blocking the candidature of Dirun and Malyshev, but at the very least officials can be said to have lost sight of the bigger picture in excluding opposition candidates for technical reasons.

The limited number of candidates in the 2020 parliament or soviet election may be a matter of less concern, because of the circumstances around that time. The dominance of Sheriff in the Transnistrian soviet is a long-established fact, and its increased control post 2020 may not adversely impact on the territory significantly. The continued detention of Oleg Horjan and the reason Yastrebchak gave for it – that his behaviour had made it personal – as well as other examples of detention for the expressing of views, cited here and in the main work (Colbey p.137) undermine any case based on respect of human rights. The only matter in my list of matters the Transnistrian government should try to address (Colbey p.225) that there is evidence of improvement on is the willingness to work with foreign NGOs, mentioned in passing by Yastrebchak in connection with assisting refugees.

Not significantly undermined by recent events is the proposition that Transnistria is economically viable (Colbey p.96). Although the hostility between Russia and the rest of Europe could upset the provision of gas subsidies which have been the lifeblood of its economy, logistic and financial factors will probably trump over political ones to prevent that happening to a damaging effect. Russia will continue to have a vested interest in supporting its economy and probably the means to do so. It may be that the Transnistrian economy will suffer nothing more terminal than being drawn into the Europe-wide inflationary spiral as a result of the war, though there is a fear that the constant problem of migration from the territory will be exacerbated.

The rate of deaths from Covid-19 were higher than might have been expected from a country of Transnistria’s size, but there were factors explaining that which did not suggest any failure or incompetence on the part of the government. Indeed, a desire to keep the people safe from the disease was the main reason for the political downfall of the interior minister.

Geopolitical factors arising both out of the Ukraine war and the change of government in Chisinau will though make the realising the claim for Transnistrian independence harder. Krasnoselsky, despite the election shenanigans, appears to be a reasonably efficient and popular president who has not faced any allegations of corruption, and the same can be said of his Moldovan counterpart Maia Sandu. It is unfortunate, but not the fault of Transnistria, that dialogue between these two capable politicians has not taken place. Without it there is unlikely to be any consensual resolution of the situation, particularly as the Ukraine war has ended any 5 + 2 negotiations for the foreseeable future.

As the Ukraine war progresses it seems increasingly unlikely that Russia will fulfil any territorial aspirations outside the Donbass. So long as that proves correct, the war there may have little direct effect on the Transnistria situation. The Moldovan government is unlikely to provoke a crisis by substantially altering the status quo, let alone taking any military action. Indirectly the Transnistrian cause will not be helped by the disdain western governments and institutions will feel for Russia for many years. Even if that country moves on from Putin, it may remain a pariah state. As the disintegration of 5 + 2 mechanism has shown, there is less likely to be either a will or a forum for constructive negotiation. President Sandu is even less likely than her predecessor, Dodon, to make any unilateral concession. The only possibility for change might be from EU membership, but just as Cyprus could join the EU despite its divided nature, so too might Moldova.

There remains the remote possibility of Russia trying to create an occupied land corridor as far as the Transnistrian border through Odessa. While the likely loss of troop and civilian life; destruction of the Ukrainian economy; and indefensibility of such an action by Russia, perhaps even to Chinese eyes, makes it unlikely, the consequences should still be considered. To predict whether having wrested complete control of the territory from Chisinau, Russia would then prefer it as a Belorussia type satellite state or to integrate it within Russia itself is impossible to say, particularly as pre-war at least Transnistrian opinion on the matter seemed to be evenly divided (Colbey pp.55,56).

While a case can and should still be made, that the Transnistrian people should have the right to develop wholly separately from the rest of Moldova so long as that is what they want, the territory now faces dual obstacles in doing so. The first is internal and within its government’s control, that it has failed to tackle human rights abuses, particularly the silencing of dissidents in a way that it should do and may even be falling back from its previously impressive democratic process. The second is the estrangement between its main supporter, Russia, and any other country or organisation likely to be involved in determining its future, makes a negotiated independence less likely. Unless there is a somewhat improbable attempt by Russia to use military force to take control of it, which could prove a humanitarian disaster, there is little reason to believe the present situation will change significantly in the foreseeable future.

 

____________

* Western media now almost universally uses the transliteration of the Ukrainian language Kyiv, but this Preface will for the sake of consistency retain Kiev, as it will Odessa, which has frequently become Odesa.

* See Wolff & Bayok (2022) for a discussion of Belarus’s position in relation to the war and how it might be drawn into it.

* Other than that current prime minister, Mikhail Mishustin, would become acting leader, there is no consensus at all who is likely to be Putin’s successor (Ball 2022), a state of affairs Putin may well have orchestrated.

* The talk, presumably intended as a serious means of furthering war aims, of crowd-funding weapons for Ukraine (e.g. Braw 2022) is a clear illustration of how desperately under-resourced Ukraine is.

* A photo of the damage is available at Telegram (2022). My own attempts to photograph it in June 2022 were not successful.

** A photo of a supposed runway at the airport in just about usable condition appears on Wikipedia (2022) and has been lifted by some media outfits. However, close examination shows it is from 2007, and it does not reflect the condition of the airfield now.

* This is the transcript of a substantial and interesting interview with Dirun.

* In early 2021 I wrote to Yastrebchak and Mova, adding my own voice to the few calling for his release but received no response.

** Ministry of State Security.

* Like many countries’ figures, almost certainly a gross underestimate caused by non-reporting of cases.

* The strikingly low figures in many African countries are likely to have been the result of a very young population, partly enhanced by a lack of precise recordkeeping, but despite relatively low levels of healthcare.

** There are detailed and frequently produced statistics on the official President website as well as the cited announcements.
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Photograph 1 is reproduced on condition of providing the weblink: https://regtrends.com/en/2018/12/26/dodon-reveals-the-details-of-the-meeting-with-krasnoselsky/. Photograph 13 was taken by Vladimir Yastrebchak. All other photographs were taken by the author.
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TERMINOLOGY, STYLE AND TIME FRAME

Terminology

The territory which forms the subject matter of this thesis is known by many names. I generally use that which is most common, at least in the English language, academia, officialdom and the media, Transnistria.* Occasional variations on that, which I have not used, include Trans-Dniestr or Transdniester. These are Romanian-language terms translating loosely to ‘across the Dniestr River’, although the river itself is sometimes known by other names.

The term that seems to be preferred officially in the territory is Pridnestrovie, the Pridnestrovian Moldavian Republic or PMR.** I particularly noticed this being used directly to me when dealing with government representatives as I observed the 2016 presidential election. My interpreter told me there was a similar term, both full and as initials, used in Russian*** when she spoke to officials. When I interviewed the minister of internal affairs, Ruslan Mova, in December 2018, he said he was equally happy with that or ‘Transnistria’. However, the official website reports President Krasnoselsky as saying:

‘Transnistria’ is absolutely unacceptable and offensive in a historical context marked by dark times of fascist occupation and attempts of physical extermination of the people living in Pridnestrovie. (Novosti Pridnestrovya 2019a)

This is a reference to the Romanian occupation and resulting massacres, particularly of Transnistrian Jews. With some hesitation, I decided not to alter the nomenclature in light of that. I hope readers of this thesis, particularly those in the territory, will accept that my use of ‘Transnistria’ is purely a linguistic expedient and not a specific rejection of Krasnoselsky’s argument.

Sometimes the term Left-Bank Moldova is used for Transnistria in contradistinction to Right-Bank Moldova for the non-Transnistrian part. I occasionally adopt those terms, but they are counterintuitive when looking at a map as Transnistria is on the right. Also Bender, which forms part of Transnistria, is on the ‘right’ side of the Dniestr River.

The reporting position is summarised, not wholly accurately, by Public Radio International:

The Washington Post and the Wall Street Journal call it by its Romanian name, Transnistria. The Associated Press and the BBC* call it by its Russian name, Trans-Dniester. Reuters opts for a compromise between the two that neither side uses, Transdniestria. (Cox 2014)

The issue is also discussed at the beginning of Bill Bowring’s paper on the territory. He decides to call it the PMR (2014:1).

Bender, as the city is now invariably referred to in English, is officially known by the Russian variant Bendery and, prior to 1992, was Tighina, by which it is still occasionally referred to in Romanian publications and Moldovan signposts. There are minor variations on the other major towns, Rîbniţa and Dubăsari, as I refer to each (without, largely because it would seem an affectation, reproducing the Romanian accentuation). The capital is uniformly Tiraspol. I prefer Chişinău, unaccented, to the Russian variant Kishinev. The Moldovan city of Bălţi, not to be confused with the former Beerserabian capital of Balata, is referred to as such again without the accenting: its Russian variant is Beltsy.

I have sometimes used Moldova to refer to the non-Transnistrian part, appreciating how that could be seen as politically loaded, as indeed could Moldova proper. Sometimes the context lends itself to using Tiraspol and Chisinau as meaning the respective territories each is administered from, particularly when referring to their governments. Bessarabia broadly equates to Chisinau-controlled Moldova,** but it is obscure and slightly pretentious and I have rarely used it. It strictly includes Bender and some areas that are now part of Ukraine. Inhabitants of Moldova are referred to as Moldovans, in accordance with intuitive and widespread English usage, although there are arguments that Moldavians is strictly correct (Encyclopedia of Ukraine n.d.). Buttin (2007:15) says that the name Moldova was only adopted after independence from the USSR, but I have never seen it referred to as Moldavia. I usually call the language spoken there Moldovan, as most ethnic Moldovans refer to their language and ethnicity (Chamberlain-Creangă 2011:19), although can be regarded as simply a form of Romanian.

I generally refer to Transnistria as a territory rather than a state or country. Its currency is roubles not rubles or Roubles. The Transnistrian legislative body is the Soviet or Supreme Soviet when necessary to distinguish it from any other soviet. Parliament would be equally correct, but does not seem to capture the Transnistrian perception of government so well. I have never seen duma, which is used for the Russian legislature, applied to Transnistria’s. It is also sometimes referred to as the Supreme Council. Occasionally, there are variants on the translation into Latin letters of people’s names, for instance, (President) Krasnoselsky and the rarer Krasnoselski.*** I then use the one that seems most common and, in particular, aim for consistency.

Ukraine is just that, without the frequently prefixed The, and its capital is Kiev not Kyiv. For the territories of Abkhazia, Nagorno-Karabakh (also known as Artsakh), South Ossetia (officially, but never in reality, Republic of South Ossetia – the State of Alania after a 2017 referendum) and Transnistria I collectively use the term pseudo-states, despite its slightly pejorative air. Quasi- or putative-states are just as appropriate but little used.

Style

The style I have tried to engage with is that set out in the Chicago Manual of Style. It expounds an author-date system of referencing that seems logical and economical on space. I am also mindful that it is a series of recommendations, not rigid rules. I hope I will be forgiven for a few departures from those recommendations, for instance, in not repeating the year when giving references in the source list.

I have tried to avoid the turgidity of some academic and legal writing. I hope there is no sentence, other than quotes, of over 50 words – and frankly even that is too long.

Time frame

The project began before the formal study, when I first visited Transnistria in November 2014. I have aimed to state the position as it was in August 2020, though some of the material in Chapters 2 and 4 is taken from earlier statistics. I have inserted a few later developments, such as the election of a new Moldovan president in December 2020. I have worked primarily with academic material available to me at 31 August 2020, again with a few references to later articles.

 

____________

* In this section, I embolden terms I prefer and italicise those I don’t.

** It would be virtually impossible to convert this to an adjective in English, unlike Transnistrian.

*** I do not think it would be productive to reproduce Cyrillic-lettered terms here or elsewhere in the dissertation.

* There are many references to ‘Transnistria’ on the BBC website.

** Strictly the territory between the Dniester and Prut Rivers; see Çamözü (2016:1).

*** As this is not a linguistic study, there will be no exploration as to why some names, e.g. Shtanski, are anglicised with an ‘i’ and others with a ‘y’.




TRANSNISTRIA: A SUMMARY

The territory of Transnistria has largely escaped Western European consciousness.* Legally part of Moldova, perhaps itself Europe’s most obscure country, it is a sliver of land, sandwiched between the remainder of Moldova and Ukraine. It measures about 200 miles north to south and rarely more than 30 miles east to west, meaning it is roughly the area of Somerset,** with under 500,000 inhabitants, predominantly Russian speaking. It gained a de facto independence in 1992 in a short but bloody war upon the break-up of the USSR.

Transnistria is one of four ‘pseudo-states’ to have emerged as a consequence of carelessly drawn borders of Soviet Socialist Republics, which were the units granted independence by Moscow in the early 1990s. Transnistria has most of the features of an independent country, despite its reliance on Russian military and economic support: it has clearly marked and enforced borders; a constitution; wholly autonomous institutions of government; its own currency, including the world’s first plastic coins; and a defined citizenship. While it issues those citizens with passports, they are valid only for travel to the other pseudo-states. Nearly all its citizens are also entitled to a Moldovan, Ukrainian or Russian passport.

There is virtually a complete lack of formal international recognition of Transnistria, even by Russia, and it only enjoys half-hearted diplomatic connections with the other pseudo-states. The Chisinau government, despite its universally recognised legal sovereignty over the territory, carries absolutely no sway there. There is, however, free movement between the two territories, and for many inhabitants of Tiraspol, a night out enjoying the – to Western eyes perhaps limited – attractions of Chisinau, an hour’s drive away, is a regular occurrence. For some, the right to use Moldova’s marginally superior healthcare facilities is a draw. Chisinau’s international airport, on the Transnistrian side of the city, is also the main means of international travel for Transnistrians, who have no passenger airport of their own.

That freedom of movement is symbolic of how what is one of the world’s most longstanding frozen conflicts has also become one of the least unpleasant. There are occasional proclamations from politicians on both sides about how unreasonable the other is and, more rarely, border skirmishes, but significant confrontation has been avoided for the last 29 years.

External attempts to resolve the situation constantly stall. The OSCE’s 5+2 group, set up specifically for the task, meets infrequently and has only been able to deal with peripheral issues. The EU, which supports reunification with Moldova, publishes occasional papers, often authored by the estimable Professor Stefan Wolff of Birmingham University, but does very little. Russia, which maintains a peacekeeping force of around 1,000 troops from its 14th Army on the border and provides significant economic support, is seemingly content with the status quo. Surprisingly, the tentacles of the CIA and other US government organisations have not reached Transnistria. There is no overt, and almost certainly no covert, US presence.

Presided over by the corrupt but relatively benign Igor Smirnov until 2011, power changed hands peacefully after elections in that year and again in 2016, when the present incumbent Vadim Krasnoselsky secured a large majority over Yevgeny Shevchuk, who had triumphed against Smirnov and the Russian-backed Anatoliy Kaminski in 2011. There is a parliament, known as the Supreme Soviet, which is sometimes politically opposed to the president. This is decreed by a constitution which provides for most of the rights in the European Convention on Human Rights as well as a clear division of legislative, executive and judicial power.

A visitor to Transnistria, who is unlikely to go further than the capital Tiraspol except perhaps to the second city of Bender on the border with Moldova seven miles away, may be struck by the superficial preservation of much of the Soviet ambience. Statues of Lenin remain outside the Supreme Soviet building in Tiraspol and in central squares in other towns. A large dilapidated KGB headquarters,* with ‘no photography’ signs outside, remains on a central side street. There are wide, under-used roads into the centre, culminating in a grand convergence overlooked by the state theatre and university, the main political institutions being a kilometre out of the centre beside the main road. Little seems to have changed since Ronald Hill** described it in 1967. Much of the population is housed in uniform khrushchyovka flats, as apparent in the centre as the suburbs.

There are few attractions for that visitor, other than the political oddity. The Noul Neamţ Monastery, a striking blue domed complex of Orthodox buildings, lies about three miles south of Tiraspol. The medieval fort at Bender is open to the public but little visited. Most people on organised day trips from Chisinau take tours offered by the Kvint brandy factory. Although some of its inhabitants told me Transnistria was “beautiful”, that is not an obvious description for its featureless flat countryside and unexceptional cities. There are two high quality hotels in Tiraspol; a newly opened luxury one by Bender Fort; several others that are acceptable, back-packers’ hostels, and some attempts on international website to let private accommodation. Even during the 2016 presidential election, when there was a significant influx of foreign observers, these were far from full. There is virtually no visitor accommodation outside Tiraspol. Whatever the future of Transnistria’s economy, tourism is unlikely to play a significant part in it.

The economy is relatively weak, hampered by large-scale migration often of the youngest and brightest inhabitants – a problem that equally affects the rest of Moldova. Russian subsidies probably make up 60% of the territory’s income and remittances from émigrés around 20%. Agriculture and textile manufacture are the main earned sources of foreign currency. Although the territory is poor by European, even Eastern European, standards, the population are almost all adequately fed and housed and there is a developed education system, including universities, basic free universal healthcare, and pensions for the elderly and disabled.

While there are garish news reports of Transnistria being a centre of money laundering, gun running and people smuggling, these reports have the common feature of not citing evidence or even examples. However, there is undoubtedly some corruption and a sometimes unhealthily close relationship between the government and the territory’s most prominent business and employer, the Sheriff group. Sheriff’s empire extends to supermarkets, petrol stations, the Kvint factory, heavy industry and an internationally successful football club, which qualified for the UEFA Champions League for the first time in the week this thesis was submitted, where it will play Real Madrid and Inter Milan.

Transnistria is sometimes referred to as the last bastion of the USSR, perhaps more by travel-blog writers than serious commentators. Based on the appearance of its buildings and roads, the Lenin statues and retention of nomenclature such as ‘Supreme Soviet’ for its parliament, which do give the impression of a time warp, this may have a superficial justification. However, a large number of economic and personal freedoms, including the unfettered right to travel, a robust electoral system and the power of the judiciary to review legislative and executive decisions, are among the compelling positive features which distinguish it from the USSR and perhaps even modern Russia.

 

____________

* I have kept no records of this, but I would estimate that about 20–25% of people with whom I have discussed this project socially had heard of the territory and about half required some prompting about Moldova’s status and location. Among North Americans there has been even less awareness of the area.

** Rhode Island is the US equivalent.

* Now the Ministry of State Security.

** Then an Essex Univeristy student, doing the rough equivalent of a ‘gap year’.
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INTRODUCTION AND LITERATURE REVIEW

1. THE THESIS

This thesis asks what the future of Transnistria should be. It does so with the aim of showing why de jure independence and statehood is a viable solution. The thesis is divided into five chapters: Chapter 1 considers whether, in the context of its history and attempts at nation-building, Transnistria can be regarded as a nation; Chapter 2 the viability of its economy; Chapter 3 its record on democracy, human rights and the rule of law; and Chapter 4 how it now functions as a society. Finally, Chapter 5 asks how independence can be achieved in the light of the constraints of international law and how little support it has garnered from other countries and international organisations for that course.

The conclusion the thesis reaches is not one that has found favour with most of those who have considered the question before. The starting point for the thesis should be Sect.1.3, which asks what Transnistrians want. The evidence presented there – of referendums, my own discussions and other empirical research – is overwhelmingly that the Transnistrian people want to be separate from Moldova. Many, although probably not a majority, would prefer that eventually the territory became a part of Russia, possibly as a Kaliningrad-style exclave (and there is a possibility that this could follow after independence); however, this is not the subject of this thesis.

Nor does the thesis explore in detail other possible solutions to Transnistria’s situation. Of course, there has been much political discussion and writing on that. Formalised self-determination, special status and autonomy have frequently been considered, as has a federal solution with Transnistria, the bulk of Moldova and the country’s other perhaps notionally autonomous territory, Gagauzia. The Russian Kozak Memorandum (2003; see SubSect.5.2.2) and the German–Russian Meseburg Memorandum (2010; see SubSect.5.2.3) both made proposals which would have confirmed Transnistrian integration with Moldova, whilst giving it considerable autonomy. These are the nearest to government-backed tangible solutions that have been proposed, but they were not implemented, and there is little to be gained by revisiting them.

1.1 FIELDWORK AND METHODOLOGY

This thesis is based on a mixture of primary material gathered in Transnistria and Moldova and analysis of the copious contemporary media and academic writing on the topic.

The most important primary material is in the five appendices, often referred to in the text, one of which (D) is a verbatim reproduction of a telling response I received from the Moldovan government agency that deals with the Transnistrian situation. I could have produced more there – of interviews with judges and human rights lawyers and semi-structured discussions with groups at the territory’s main university – but I have instead placed the fruits of these within the text. By detailed study of the extensive existing literature, this thesis attempts a more comprehensive examination of the territory than has yet been published, and this original research adds insight to the understanding of the issues surrounding this unresolved conflict and its possible resolution.

On nine visits to the territory between 2015 and 2019, I spoke to most of the people I wanted to. Only the human rights ombudsman, Vyacheslav Kosinsky, former Foreign Minister Nina Shtanski and, slightly to my surprise, UN expert Thomas Hammarberg proved completely elusive, the former giving elaborate excuses for not meeting and the latter two, as they were perfectly entitled, simply not answering emails. I did not make great efforts to interview President Krasnoselsky or the long-standing foreign minister, Vitaly Ignatiev. Their views on the questions I am investigating are readily available in published material.

The impressions I have formed of those I talked to have informed how much credence I attach to their assertions. I rely on over thirty years’ experience as a litigation lawyer, where evaluating the credibility of a client or witness is an essential skill. I treat answers with caution, looking for contradictions, obvious exaggeration, evasion and rigidity. In the text, I evaluate most of the interviews and discussions along with any reservations I had about them, including about the integrity of the process when I was having group discussions with ‘non-elite’ people. With those factors in mind, I believe that most interviewees were doing their best to answer my questions honestly.

To a limited extent, the dissertation may be regarded as an ethnographic study. Each chapter contains such discussions, particularly Chapter 3 on democracy, human rights and the rule of law, where the input of judges, lawyers in Tiraspol and Chisinau, politicians and civil servants inform my conclusions on the workings of these aspects of Transnistrian life. Several wide-ranging discussions organised for me by the Shevchenko University enabled me to form my own views of Transnistrian opinions, and these form the subject matter of SubSect.1.3.1, which reinforces the conclusions of other researchers that the Transnistrian people very clearly do not wish to be governed from Chisinau.

Some have found Transnistria difficult to research. Rebecca Chamberlain-Creangă complains of only being given intermittent access to Ribnita factories (2011:44), which led her to conduct most of her research in the Rezina cement plant just across the Dniestr. More alarmingly, Helge Blakkisrud and Pal Kolstø observe:

Due to the lack of relevant and reliable data, the Eurasian de facto states have been characterized as ‘informational black holes’. Carrying out fieldwork has been difficult and in some cases dangerous. (2013:179)

My experience of fieldwork was less daunting. Most Transnistrians, particularly the ‘elite’, went out of their way to help.* However, there were issues in getting reliable data, and establishing the prison population proved particularly challenging. Economic figures published by the central Pridnestrovian Republican Bank may not be completely accurate, but there is no more reason to doubt them than those emanating from central banks in many countries.

Former Foreign Minister Vladimir Yastrebchak was a particularly useful source of both information and introductions to others and was immensely generous with his time. An ally of former President Smirnov, he has come back into favour since Krasnoselsky’s 2016 election, ostensibly as a government adviser, but he is regarded by some as effectively the foreign minister.** A charming, but not smooth, slightly dishevelled man, the idea of him being a member of a corrupt, manipulative and feared elite was fantastical. He was sometimes candid and even unflattering in his views on the Transnistrian hierarchy.

Shevchenko University helped arrange discussions with students and staff, which were usually done in semi-formal groups. These quickly reinforced the referendum and poll findings that very few Transnistrians want to be a part of Moldova. Such discussions also enabled me to ascertain how people conduct their everyday lives and how they feel about the way they are governed.

Most of the interviews I conducted in Transnistria were in Russian, usually through my own interpreter. Informal discussions were more often in English. Yastrebchak speaks excellent English, as have all Transnistrian foreign ministers, but it is not otherwise widely spoken even among the Transnistrian elite.

1.2 THE OVERLAPPING ISSUES IN CONSIDERING TRANSNISTRIA

Each of the four chapters that consider Transnistria itself are ostensibly free standing, but many topics could straddle two or more. The media, for instance, is considered in the context of freedoms in Sect.3.6; however, it may also have a role in the nation-building process discussed in SubSect.1.2.2. There are conflicting views expressed by Beyer and Wolff (2016) and Kudors (2010) as to whether the predominantly Russian-language television service has been instrumental in inclining the population towards identifying with Russia. It may also fairly be said that media is an aspect of Transnistrian society that could have been considered in Chapter 4 but is more conveniently positioned in an overall analysis of the media and its freedom.

Conversely, while education is considered in Sect.4.1 as an aspect of society, the most striking feature of it, the treatment of schools that teach in Moldovan in the Latin alphabet, has been an instance of the government violating freedoms and thus a part of nation-building that could have featured in Chapters 3 and 1 respectively. The Sheriff group, considered in relation to the economy in Sect.2.3, has had such a prominent role in influencing government that it could also have been considered in relation to democracy in Sect.3.2. Indeed, much of what is written in Chapter 2 about the economy can also be considered as bearing on society. This is particularly true of the territory’s demography, discussed in Sect.2.4: a topic sociologists often consider at the forefront of the study of a society (Stoetzel 2006) but which is best looked at in the economic context where it has most practical import.

The state’s policing function is considered in Sect.4.5, as part of society, and in relation to economic matters like money laundering in Sect.2.2 rather than Sect.3.3 on the rule of law and justice system or human rights and freedoms in Sect.3.5. So many allegations have been made about lawlessness, and particularly human trafficking, within the territory that these matters could have a tremendous bearing on the freedoms Transnistrians should enjoy. That on examination there is virtually no evidence of these, enables there to be a heading in SubSect.4.5.3 entitled ‘A Peaceful Society’, to expound one of the successes of the present Transnistrian regime. There is anecdotal evidence of some current low-level police corruption now, discussed in SubSect.4.5.1, and worse in the recent past (SubSect.3.5.2), but not so much as to prevent a largely positive view being taken of how Transnistria is policed.

Of course, what matters for the purpose of the thesis’s argument is not where any single bit of evidence sits within it but how it all comes together from whichever section it is placed in to support the argument that Transnistria has reached a stage where independence is not only viable but is the best solution to the present situation.

2. THE LITERATURE RELATING TO TRANSNISTRIAN INDEPENDENCE

On the basis of primary or plebiscitary right theory, discussed in SubSect.5.1.4, as the majority of Transnistrians want to secede from Moldova, they should have a right in international law to do so. This theory, whose most eloquent advocate has been Harry Beran (1998), is considered briefly, as is the more conservative remedial right theory of Allen Buchanan (1995, 2007), which states that the right to such secession should only arise where there has been a large-scale violation of human rights by the dominant state. However, these are theories that have gained no traction in the international courts and therefore have no decisive role in supporting Transnistrian independence claims in practice.

The thesis’s argument is therefore more pragmatic than theoretical, though theoretical literature is used to put in context the facets of Transnistria, which are explored in examining whether independence is a viable or the best solution. Before considering those facets, it is desirable to understand the extent of not just opposition to Transnistrian independence but often the refusal to even recognise it as a possibility. The positions of countries and international organisations from whom virtually no support for independence can be garnered is explored in Sect.5.2.

First, let us consider the positions of those scholars who have already explored the current and future legal status of the territory. The approach closest to mine is that of Helge Blakkisrud and Pal Kolstø in their paper, “From Secessionist Conflict Towards a Functioning State: Process of State-Building and Nation-Building in Transnistria”:

So far, most literature on Transnistria has focused on the unresolved conflict: either on its origins or on various formulas for solving it. Less attention has been given to the post-secession development of institutions and society. (2013:179)

They take a more holistic approach than most commentators, arguing that even if motivated by the interests of a small elite, the former “racketeer state” has evolved into a “more fully-fledged state with an identity of its own” (2013:203). They express no view on the actual desirability of independence but consider many of the same issues as this thesis, including nation-building, economic viability (2013:188) and services like health (2013:192), though not democracy or human rights. They conclude: “To the new post-Soviet generations, the option of reuniting with Moldova proper seems increasingly less attractive” (2013:216). This approach, like mine, prioritises the matters that are of importance to the people involved and which affect their lives, rather than attaching so much importance to the theories of foreign politicians, diplomats and lawyers.

The best known work on Transnistria may be the New York City Bar Association’s Report (2006), Thawing a Frozen Conflict: Legal Aspects of the Separatist Crisis in Moldova. While it grudgingly admits that Transnistria has attained de facto independence (2006:65), the report emphatically refutes the legality of the regime and argues that anything done by it, beyond that necessary for the immediate security of the territory’s people, has no validity and could be undone by the Chisinau government.

Others opposed to Transnistrian independence have followed the New York (2006) arguments, notably Mélissa Cornet in her 2016 paper, Pridnestrovian Moldovian Republic: What Legal Framework under International Law for Unrecognized Entities. She considers some of the same background factors that I do, including the history, human rights and position of external actors. Her argument against Transnistria’s right to self-determination – she doesn’t even contemplate independence – is essentially:


Transnistrians are not a people;

Their rights are not seriously violated by Moldova; and

There are potentially other legal remedies available.



This thesis refutes this as a valid basis for denying independence.

In his PhD thesis, Uti Possidetis v Self-Determination: The Lessons of the Post-Soviet Practice, Farhad Mirzayev focuses on the degree of Russian involvement in Transnistria, having regard to the findings of the European Court of Human Rights in the Ilascu (2004) and Catan (2012) cases (Mirzayev 2014:113). He says the New York report provides evidence of Russia’s “negative” influence on the conflict. From this he appears to draw a premise that it would be wrong to support, or perhaps even debate, granting independence to Transnistria and other pseudo-states. He concludes that there are arguments for granting it independence, but that this should be “upon the settlement and reincorporation of the breakaway region under the Moldovan state roof” (2014:233).

Bill Bowring (2014) addresses the 2007 claim of President Smirnov that “historically Transnistria has a better claim to independence than Kosovo” (2014:1)* in a chapter in Self-Determination and Secession in International Law. He is sympathetic to the Transnistrian people being allowed at least self-determination, stating, without demurring from, the argument that after twenty years of separation from Moldova on the basis a ‘strongly state-like’ entity had been established in the territory (2014:24). He too, though, advocates this right being exercised through autonomy or federalism, and envisages it in the same terms as granted to Moldova’s existing autonomous region, Gagauzia. He sees that as the most likely outcome, unless Moldova joins with Romania, which he says is highly unlikely but which, although not expressly stated, could lead to independence (2014:26).

A prolific and widely respected commentator on Transnistria is Professor Stefan Wolff, who has been commissioned to write extensive papers on the subject by the EU and others. He does not explicitly position himself on the question of legal status but appears to favour maintaining the status quo. In his 2012 report, paradoxically entitled The Transnistrian Issue: Moving Beyond the Status-Quo, he states:

There is considerable agreement across the existing proposals that the Transnistrian conflict requires some sort of territorial self-government as part of the political-institutional arrangements to be set up by a settlement. (2012:25)

Wolff addresses the realities of the situation, in a way which is overlooked by the New York (2006) report, with which this thesis broadly agrees:

After two decades of separation and relentless pro-independence (and pro-Russian) propaganda, public opinion in the Transnistrian region is generally oriented eastward and has been almost completely isolated from discussions of any political alternatives to independence. (2012:19)

Where this thesis differs is to acknowledge that the Transnistrian population has not merely being subjected to pro-Russian propaganda but has a growing popular desire for independence that has developed through discussion of the alternatives. Dov Lynch also considers that Transnistria, like the other pseudo-states, has achieved de facto statehood and favours a “coordinated approach, spearheaded by the EU, that balances de facto and de jure independence and sovereignty” (2004: abstract). This approach is similar to, if less finessed than, Wolff’s. Neither Lynch nor Wolff ultimately advocates full independence.

While most existing international writing does not support the Transnistrian case for independence, this is not the case within the territory. That argument is expressed in Transnistria’s Foreign Minister Vitaly Ignatiev’s compendium work (2018), which includes a chapter by President Vadim Krasnoselsky. Much of it is written by Russian legal experts.* It is theoretical and scholarly, with many references to the flaws in the Molotov-Ribbentrop Pact.

Many writers have tried to explain what motivates Russia in Transnistria. In this context, I explore (in SubSect.5.2.2) the writings of Bobick (2014), Felgenhauer (cited by Schearf 2014), Cornet (2016), Sharifzoda (2017) and Kosienkowski (2019). Kosienkowski, in his chapter in De Facto States in Eurasia, is most comprehensive, concluding:

The fundamental divergence is that the Russian authorities want Transnistria to be reintegrated with its parent state under Russian conditions that would anchor Moldova in Russia’s sphere of exclusive influence. (2019:29)

This view is in line with the consensus in the writing that the status quo is in Russian interests. As things stand, it retains a toe-hold in Moldova, which prevents that country moving closer to the West, in a way a completely independent Transnistria would not.

3. THE QUESTIONS ABOUT TRANSNISTRIA ITSELF

The main body of the thesis is Chapters 1–4, each of which asks whether Transnistria is or has features that constitute a state; these are considered in outline in this section. It is the conclusions in these chapters that each of these exists that underpins the overall conclusion that statehood is a viable and the best outcome. For those who may know nothing about the territory, there is an unreferenced summary of it within the introductory material above.

3.1 NATIONHOOD

The first chapter considers whether Transnistria has become a nation through its people having acquired a specific Transnistrian identity. This involves an excursion in Sect.1.1 through the history of Transnistria and, to an extent, Moldova. Much of the early history is taken from Charles Upson Clark’s Bessarabia (1927), a chronological and analytical account of the area that encompasses both territories. The later period is dealt with equally efficaciously in Charles King’s The Moldovans: Romania, Russia, and the Politics of Culture (2000). An understanding of Transnistrian life in Soviet times can be gleaned from Ronald Hill’s Soviet Political Elites: The Case of Tiraspol, an account of government in Tiraspol in the 1960s arising from his time and Chisinau as the “lone westerner” there in 1967–68. This book, which was recommended to me by Vladimir Yastrebchak, is of course dated, but its opening page contains words which could be applied to the post-Soviet political world:

There is rather more to political life in the USSR than what goes on within the red brick walls of the Moscow Kremlin and that the picture widely held in the west of 250 million honest citizens being ruled by two-dozen somewhat dishonest communist party bosses is a very inadequate caricature. (1977:vii)

The historical background to the struggle between Moldova and Transnistria is explored by Igor Casu (2018) in his contribution to Eastern Europe in 2018. He sees the 1968 Prague Spring as when the views of Russian and Moldovan speakers in Moldova began to diverge, leading to a KGB drive against Moldo-Romanian nationalism, which extended to tighter control over literature and art. He argues there were wider implications, particularly in strengthening Soviet patriotism, but that these have little specific bearing on the Transnistrian situation (2018:295). The argument is interesting and plausible; however, there is little evidence, within or outside the article, to tie the Prague Spring to events at that time in Moldova.

A fascinating, if niche, source, is Alexandru Lesanu’s PhD thesis (2015), which follows the Ribnita sugar factory until its closure in 2001. He examines the effect that “Repeated changes of borders and political regimes had on social, economic, and technological conditions” in the factory (2015:295). Coincidentally (I think), another factory, making cement, a few miles away but on the Moldovan side of the Dniestr forms the subject matter of a PhD by Rebecca Chamberlain-Creangă (2011). Her interviews with workers there show the establishment of a Transnistrian identity that may extend to some who live in Moldova.

Much of Moldovan and Transnistrian history is separate, and it is striking that the present link between them derives from the short-lived 1939 Molotov-Ribbentrop Pact. Transnistria’s own case for independence (Ignatiev 2018) develops the argument that the renunciation of that pact should have had the effect of removing Transnistria from Chisinau’s territory.

A separate identity existed by the time of the 1992 war of independence, considered in SubSect.1.1.2, in which around 1,000 Transnistrians died fighting against Moldova. The war is described and analysed by Erika Dailey, Jeri Laber and Lois Whitman’s thoroughly researched Human Rights in Moldova: The Turbulent Dniester (1993).

The separate development has continued since the war and is considered in SubSect.1.1.3. Igor Smirnov led the territory from independence until his electoral defeat in December 2011. A falling out with Russia, illustrative of its substantial though not complete influence over the territory, contributed to that defeat, the reasons for which are considered by Magdalena Dembinska and Julian Iglesias (2013) in their paper for Eastern European Politics and Societies. These distil down to Smirnov having become over-rigid in his approach to Chisinau. Smirnov’s successors, Yevgeny Shevchuk and even more so Vadim Krasnoselsky, have shown greater willingness to engage with the Moldovan leadership.

A particular feature of the post-independence history of the territory has been a nation-building project through which a Transnistrian identity has been positively fostered, as discussed in Sect.1.2. This is in the context of a consensus, identified in SubSect.1.2.1, that Transnistrians are not an ethnicity and arguments that they are not a distinct people, as advanced in the New York (2006) report and tentatively disputed by Bowring (2014:22). There are suggestions by Joris Wagemakers (2012) and Anastasia Mitrofanova (2015) that the identity of Transnistrians is defined mainly in negative terms: a certainty, as Mitrofanova (2015:192) puts it, that they are different from inhabitants of the Dniestr’s Right-Bank.

Much writing points to more than that negative identity. A thorough analysis of how the regime has sought to create the Transnistrian identity is carried out by Ion Marandici for Nationalities Papers (2020), who points to several means by which this has been done. Russkii Mir, which flows from Moscow, is among these. Blakkisrud and Kolstø (2013:178) also alight on this theme, likening it to the approach of Russia’s “Soviet predecessor”. Ala Şveţ, writing for History and Anthropology, talks of “elite manipulation of public opinion” (2012:1) as part of this process. She gives the example of Soviet holidays being adopted.

Marandici sees the nation-building projects as mainly expressing the elite’s aspirations (2020:33). While there is little divergence in the literature from the view that these projects have taken place, Marta Melnykevych – having interviewed 190 Transnistrian students – argues that people have not responded positively to them (2014:82). But hers is something of a lone voice. Even Wim van Meurs, an arch-critic of the Transnistrian regime, recognises, while wondering why, that the regime had “bothered to seek national legitimacy” (2015:205). Conversely, Osipov and Vasilevich (2019:13) expressly state that nation-building has been a “success story”. Blakkisrud and Kolstø go a stage further and say it has led to Transnistria developing “something akin to full-fledged statehood (minus official recognition)” (2013:82).

The success of nation-building may better still be judged by consideration of what Transnistrians want and think, the subject of Sect.1.3. A common theme of my own research (SubSect.1.3.1), referendums and other research (SubSect.1.3.2), particularly that of O’Loughlin, Toal and Chamberlain-Creangă (2013) who interviewed 912 people in Transnistria, is that Transnistrians do not wish to be governed from Chisinau.

Further research on Transnistrian life was conducted by Tatiana Cojocari (2019). Her questions, answered by 499 respondents, were directed more at perceptions about everyday matters. Her findings on how individuals identify – 37.3% as Transnistrian and 35.7% as Russian – their intentions to emigrate and the television they watch have been incorporated into this thesis, but much more from that comprehensive work is useful background in understanding Transnistrian attitudes. While Cojocari does not ask about what future respondents wanted for Transnistria, the fact that only 14% identified as Moldovan was revealing in terms of the disassociation between the two territories (2019:48).

What emerges clearly from this is that the disparity in Transnistrian and Moldovan history, both modern and recent, of which the recent nation-building has been a fundamental part, has led to the existence of a Transnistrian people. They have at least the negative identity described by Mitrofanova (2015), but on the face of most investigations into their current aspirations, a strong enough identity to have created a distinct people, from which being a nation flows.

3.2 ECONOMY

Chapter 2 asks whether Transnistria has a viable economy, without which statehood would not be feasible. Economic viability is considered against the backdrop of various definitions, the primary one being Gertrude Schroeder’s, “the capability to exist and develop as a separate state in a world of highly economically interdependent states” (1992:549). This, she makes clear (1992:550), is not a requirement for self-sufficiency. Commentators on Transnistria have approached this question with this distinction in mind, most explicitly Daria Isachenko and Klaus Schlichte (2007:23), who state that Transnistria is “not self-sufficient but viable”.

The thesis considers this question by looking at both broad and specific aspects of the economy. Sect.2.1 considers how it has developed since independence, particularly its relationship with the Moldovan economy (SubSect.2.1.1). A concise but wide-ranging account of the Transnistrian economy was written in 2013 by Kamil Całus for the Centre for Eastern Studies. He provides helpful background information, argues that Russia provides effectively free gas to Transnistria and touches briefly on the influence of the Sheriff group. He revisits much of this for New Eastern Europe (2016), where six months before the presidential election, he foresaw not only Shevchuk’s defeat but also that the government machinery might then turn on him, which proved to be the case as Shevchuk and his wife fled the country soon afterwards, accusing the Sheriff group of trying to kill him (Ernst 2017a). Całus is a prolific commentator on the territory, bridging the gap between academic writing and journalism. His over-arching view is that “from the Russian point of view, this [Russian financial backing] makes Transnistria a kind of propaganda bait, intended to show Moldovans the benefits of co-operation and closer integration with Russia” (2013:7).

The current state of the economy, considered in SubSect.2.1.2, is partly a consequence of the selling of state assets in the early 2000s. These are examined by Mihály Borsi (2007), Rebecca Chamberlain-Creangă (2011) and Igor Munteanu (2018). A common theme to their respective analyses is that the denationalisations were generally popular with the population. Chamberlain-Creangă, who spent considerable time in the territory, has particular insight into this and reflects the views of those she talked to that they were seen as beneficial to the region (2011:74). Margarita Balmaceda takes a different position (2013:450), identifying corruption by the Smirnov family in connection with the sale of the main steelworks. However, even to her, it is the ‘elites’ for whom this caused resentment.

The areas of the economy where the government has a more direct role are considered in Sect.2.2, though the distinction between the private and governmental functions is not always clear. The most fundamental aspects of this may be taxation and currency. It can be seen that Transnistria has a reasonably sophisticated and fair tax system. The exchange rate has been controlled with a degree of success (considered by Blakkisrud and Kolstø 2013) to produce, particularly in recent years, relatively stable rates against the US dollar. Success in such matters supports the argument that there is a working, and hence viable, economy. A more distinctive feature of the Transnistrian economy, explored in the same section, is a governmental interest in cryptocurrencies. While that interest has not yet advanced, it has potential to damage the Transnistrian economy. The unsuccessful experiences of Abkhazia’s experiment with this are examined.

A relatively conventional banking system has developed under a constitutionally ordained central bank, albeit largely outside the international system. My own experiences of this are described in Appendix E. There is extensive legislation to prevent money laundering and, despite occasional allegations that Transnistria is a centre for such activity, including by Moldovan government minsters (Infotag 2012), there is little evidence to support it. An important point about the economy is that its present state has been reached in international isolation. The possibilities that would arise on ending that isolation, which are also considered in Sect.2.2, would strengthen it.

Another distinctive feature of the Transnistrian economy is the Sheriff group, subject of Sect.2.3. Its business, of which the most visible manifestation is supermarkets, is explored in SubSect.2.3.1. It was founded during Smirnov’s presidency and has had a close relationship with the territory’s government. The best English-language analysis of the group is Bobick’s 2012 paper, There’s a New “Sheriff” in Town: Corruption and Captive Markets in Transnistria, which is drawn on in considering the role of that business in not only Transnistria’s economy but also its politics (SubSect.2.3.2). He takes a balanced view, arguing that its success was largely based on connections it was able to exploit initially – presumably largely within the Smirnov family, although he does not explicitly allege that – but considers it has become a generally benign force economically, socially and politically.

In a shorter but insightful analysis, Piotr Olesky argues:

The Transnistrian President would like to gain absolute power in this quasi-state, but Sheriff is making this dream difficult to implement, as the company controls not only the Supreme Council, but also the economy. (2015:1)

This he attributes – questionably, as there are many competing petrol stations and supermarkets – to the group having a monopoly in many areas. Like Bobick, he regards Sheriff as bringing considerable benefit to Transnistria, particularly through its employment policies.

All three presidents have had close links with Sheriff. Shevchuk and Krasnoselsky rose from its ranks and Smirnov’s son was a founder, yet Shevchuk ended up with a toxic relationship with the business, which opposed his re-election. It may benefit from the present situation and has expressed no view on independence. However, that is not to say it could not rise to the opportunities and challenges of operating in an independent and recognised state. Its successful football club may have a role in the nation-building project. The political significance of the club is explored by Melissa McDonald (2014), and Steve Menary (2019) argues that football clubs have been used to promote national identities in former Soviet territories.

The small population of Transnistria has a bearing on its economy (SubSect.2.4.1). Like Moldova, it has been affected by economic emigration (SubSect.2.4.2). Brief consideration is given (SubSect.2.4.3) to the conflicting classic economic theories of John Maynard Keynes (1937) and Alvin Hansen (1939) as to whether a declining population is necessarily damaging, the discussion proceeding largely on the basis of the latter’s belief that it is damaging.

Extensive research has been conducted on Transnistrian migration by Costin (2012) and Ostavnaia (2017) and on Moldovan migration by Tejada, Varzari and Porcescu (2013), considered in SubSect.2.4.2. Ostavnaia (2017:139) points to the desirability of encouraging migrants to invest in the territory rather than just send remittances. Remittances themselves play a significant part in the economy. Vladimir Fomenko (2017) examines these, calculating that were Transnistria a country, it would have the world’s ninth largest dependency on them. This dependency is considered against the arguments that remittances can be harmful to an economy (Fullenkamp 2015), that they do not create significant employment and that they cannot be a basis for economic recovery overall (UNDP 2008). While remittances do not undermine, and indeed may help, the viability of the Transnistrian economy, a dependence on them cannot be healthy.

The Transnistrian economy is even more dependent on Russia, which may provide 70% of its finances (Puiu 2015). This is considered in works of Całus (2013, 2016), discussed above, and inevitably creates a relationship with Russia which makes the EU and most Western countries wary and inclined towards support for the Chisinau government. Detail of the complex question of gas subsidies (SubSect.2.6.1) is provided by Victor Parlicov, Tudor Şoitu and Sergiu Tofilat in their paper Energy and Politics: The Price for Impunity in Moldova (2017). They start from, and do not question, the premise that Russia has used Moldova’s Gazprom corporation as “a sponsor of separatism in Moldova”, through which “loyalty would be obtained rather than profits made” (2017:6). A simpler explanation is given by Brian Milakovsky (2019) for the Wilson Center, who sees Russia as presenting a bill to Chisinau for the gas, while the latter faces no action for not paying.

While Russian support is, beyond argument, significant to Transnistria, regard is had to commentators such as Madalin Necsutu (2019a), who sees the relationship with the EU as at least reducing that dependency, and Ruslan Kermach (2017), who argues that it provides other routes for the Transnistrian economy to function (SubSect.2.6.2).

It is against these multiple and not always easily reconciled strands that it is asked whether Transnistria does have a viable economy. The answer, returning to the definitions which make it clear that pure self-sufficiency is not a precondition for that viability, is in line with the view of Isachenko and Schlichte (2007:23) that it is “not self-sufficient but viable”.

3.3 DEMOCRACY

The third chapter explores the most contentious of the four questions about Transnistria: whether it is free, democratic and subject to the rule of law. A snappy title is sacrificed to set out the terms of reference fully.

The thesis takes the route of considering democracy (Sect.3.2), rule of law (3.3) and various freedoms separately, and what falls into the freedom category is divided into imprisonment (3.4), human rights (3.5), freedom of expression (3.6) and religious freedoms (3.7). First considered, in Sect.3.1, is the Transnistrian Constitution (2011), which sets out the ideals of the nation, aspiring to accord with these ideals. However, as Massimo Tommasoli (2012) has put it, an “institutional approach”, or simply following what laws say should be done, does not assist in evaluating the “actual outcomes of processes and procedures”, which is what this chapter is largely concerned with.

There is surprisingly little academic writing on the actuality of these matters in Transnistria. The greatest contribution to the existing literature is the report of UN-appointed expert Thomas Hammarberg (2013). Hammarberg’s constructive criticisms are respected internally and externally, and there have been attempts to implement his recommendations, particularly regarding prisons. They were mentioned to me when interviewing members of the Transnistrian elite but were treated with scepticism by the Moldovan Bureau of Reintegration, who regarded Hammarberg as insufficiently critical of Transnistria. To an extent, my own work and investigations follow in his footsteps, and this chapter relies on numerous interviews and observations, often accommodated by the local authorities at short notice, the material of which is one of the original contributions of the thesis.

There are dated criticisms of the Transnistrian electoral process from Nicu Popescu (2006) and Oleh Protsyk (2008), and even these were directed towards the lack of effective opposition rather than direct distortion of elections. By the 2016 presidential election, which I was invited to observe and my observations of which I set out in SubSect.3.2.2. and Appendix A, there was no doubt that the electoral process was genuine. The incumbent was defeated and left quietly. Of the 2015 parliamentary election, openDemocracy, historically critical of Transnistria, said it was “a real election for Parliamentary seats” (Litoy 2015).

In relation to the rule of law, interviews with the two most senior judges (SubSect.3.3.1) were encouraging. The head of the Supreme Court explained a system of judicial appointments and removals likely to ensure independence. The head of the Constitutional Court, which has the power to overturn government decisions, talked of the court exercising that power. Bill Bowring writes of a visit to the territory ten years previously in 2004, saying the Constitutional Court had decided cases against the government, “but not often” (2014:7).

Although the evidence is that at the top of the system an independent judiciary applies the rule of law, there may be issues at lower levels even before cases reach courts. Hammarberg’s report alludes to payment of bribes, although not directly to judges (2013:18). In an interview with me, Stepan Popovskiy, who can be regarded as Transnistria’s leading ‘human rights’ lawyer, claimed indirect knowledge of judicial bribery, although he did not know how much it would cost to do so. Brief consideration is given in SubSect.3.3.2 to Popovskiy’s arguments for a supra-national supreme court, but this is clearly not acceptable to Tiraspol or Chisinau and unlikely to be a practical solution to any failings in the Transnistrian justice system.

Another fetter on the rule of law is the difficulties placed in the way of lawyers taking on causes unpopular with the government (SubSect.3.3.3). This can take the form of intimidating lawyers who do such work. Popovskiy claimed to have been the victim of security forces’ heavy-handed tactics, and former President Shevchuk’s lawyer, Vladimir Maimust, claimed an explosive device was attached to his car and to have been beaten up after his client had fallen from political grace (Thoolen 2013). Coupled with this is the virtual exclusion of foreign lawyers, and indeed advocacy NGOs, from the territory, meaning the rule of law is not so easily given a ‘clean bill of health’ as democracy.

Transnistria does have an exceptionally high rate of imprisonment (considered in Sect.3.4), despite having a racially homogenous population and little evidence of crime, particularly street crime – factors sometimes used to explain high rates (Mauer 2017; Hartney 2006). Concern was expressed about this by Hammarberg (2013), and this may have improved a little as a consequence of his recommendations. My own questions on this brought little explanation, and outside Hammarberg’s reports (2013, 2018), the topic has not been considered. My visit to a women’s prison, described in Appendix C, suggested conditions may not be as bad as some observers (e.g. FIDH 2012) have alleged.

Sect.3.5 deals with human rights concerns in Transnistria, particularly in the context of arguments that Transnistria has no right to secede from Moldova because the latter does not violate Transnistrians’ human rights (SubSect.3.5.1). There is a misconception, advanced by Lina Laurinavičiūtė and Laurynas Biekša (2015), that the Transnistrian case is based on allegations of Moldovan abuses. As the Chisinau government has no control over the Transnistrian territory, it is impossible to see how such allegations could be made against it, let alone sustained.

Considered in SubSect.3.5.2 are concerns about Transnistria’s own human rights record. Many critics of Transnistria’s record, including the UK Home Office (2017) and Freedom House (2018), can be dismissed as ill-informed and politically motivated. The Moldovan human rights organisation, Promo-LEX, whose director Ion Manole I had extensive discussions with, may have a similar bias, but it makes a far more convincing argument. It cites many cases, including that of Boris Mozer, who was compensated by the ECHR for appalling violations when held in captivity in the final years of the Smirnov regime. Promo-LEX is backed by foreign governments hostile to Transnistria, including the US and probably Romania, but that does not detract from the many violations it has identified in Transnistria.

Most of the abuses occurred when Smirnov was in power. However, it is noteworthy that Shevchuk himself fled the territory fearing arrest, and even assassination, months after his electoral defeat in December 2016. More worrying is the continued imprisonment of Oleg Horjan, a peripheral opposition politician, due to a scuffle in a police station in 2017. The sentence was vastly disproportionate to anything he was alleged to have done and appears politically motivated. This is the worst human rights violation in Transnistria at the moment and appears such a crude injustice as to call into question whether the present Transnistrian regime is ready to govern an independent state. This is all the more pertinent as when Alexandru Coliban was released in 2013 after being sentenced to 30 months’ imprisonment for ‘defaming’ Shevchuk in posters, he was credibly described as having been the last political prisoner in Transnistria (Moldova.org 2013). The Transnistrian case of being a respecter of human rights, which has on many analyses a bearing on its right to independence, would be so much stronger were it not for the regression the imprisonment of Horjan represents.

Related to human rights is control of the media and other speech, considered in Sect.3.6. The tests that can be applied to decide whether the media is free in any country are considered in SubSect.3.6.1 and the reasonably wide-ranging extent of Transnistrian media itself in SubSect.3.6.2. There are few direct restraints on press freedom, considered in SubSect.3.6.3. Luiza Dorosenco (2015), writing in the Moldovan Media Azi, articulates the pressures put on Transnistrian journalists not to write things that might offend the leadership, and there are instances of websites being shut down by the authorities. The 2010 imprisonment of Moldovan journalist Ernest Vardanean on flimsy spying charges was a real concern, but he was released by presidential decree after several months, and there has been no similar reported action against a journalist since.

There are, however, recent and worrying reports of imprisonment and other state actions against those who have criticised the government, considered in SubSect.3.6.4. These include threats of further action against Horjan for things he has said while in prison. One young writer felt she needed to flee the country after creating a website about the conditions of conscripts; an elderly couple were imprisoned for criticising Krasnoselsky in a blog; and a gay woman also fled the territory after putting on an exhibition about the LGBT community in a way which offended the authorities. Information about each of these, except the last, was from uncorroborated sources, but taken as a whole they may suggest that the Transnistrian regime has recently become more restrictive in a way that falls short of the standards expected in modern Europe. Some encouragement can be taken from the willingness of the senior ministers and police officers to interact with protesters against COVID-19 restrictions, recorded on YouTube (2020, 2020a), and the existence of a youth club where dissent is frequently expressed, considered in SubSect.3.6.5.

Religious freedom, like that of the media, proved particularly vulnerable in the USSR, though the now independent components of that union have generally allowed, even encouraged in the case of Russia, a religiosity that was previously officially disapproved of, if not totally banned (SubSect.3.7.1). SubSect.3.7.2 explores the position in Transnistria now, where the Orthodox Church is widely followed. A small Jewish community, a leader of which I interviewed, faces no systematic oppression. The most interesting literature on Transnistrian religion is Emily Baran’s work (2011) on the mistreatment of Jehovah’s Witnesses, particularly under Petr Aleksandrovich Zalozhkov, Smirnov’s commissioner of religious and cultural affairs. Her in-depth study, based largely on interviews, has little corroborating evidence but seems credible.

There clearly are faults with Transnistria’s record on many of the matters considered in Chapter 3, though not on democracy itself. The faults are not of the most egregious nature, though, and may, particularly in relation to the media, be a consequence of a lack of an historic free press in Transnistria. Were independence obtained, the leadership might be more secure in its position and hence less concerned by criticisms, and interaction with other states would expose it to greater external pressure to improve matters. It is in respect of the matters raised in Chapter 3, particularly in respect of human rights, that the hardest of the questions raised by each of the first four chapters to answer affirmatively arises.

3.4 SOCIETY

The fourth chapter asks whether Transnistria is a functioning society, looked at largely in the context of how its government has risen to the challenges of meeting the needs of the population. The success or otherwise of the present regime in doing this bears on how viable an independently recognised territory would be. This complements the discussion in Chapter 2 on the economy and parts of Chapter 3 on freedoms. From economic viability there flows a governmental ability to meet the needs of the population. Of such needs, education, healthcare and social security are all prescribed as fundamental rights in the constitution. Hammarberg (2013) explored each of those and made recommendations in respect of them.

There is evidence that the provision of education (SubSect.4.1.1), healthcare (Sect.4.2) and social security (SubSect.4.3.1) is adequate. The most thorough examination of healthcare is the report by health administrators Galina Selari and Elena Bobkova (2013), considered in SubSect.4.2.1. While their evidence points to a lack of funding, they identify the provision of adequate hospitals, in accordance with my own observations, and successful (pre-COVID-19) vaccination programmes.

The Romanian-language schools issue, the subject of SubSect.4.1.2, which was a major blot on the human rights record of the Smirnov government, is comprehensively described in the reports of the ECHR. The fullest academic account is that of Steven Roper (2005) for Communist and Post-Communist Societies. That is, of course, dated, but provides excellent analysis of the events up until then and the context leading to them. Roper writes from the, virtually indisputable, premise that the Transnistrian actions concerning the schools abused Romanian speakers’ rights. This leads him to the “question of how to protect a national majority that is a territorial (federal) minority” (2005:514). Little has been written on the subject since, perhaps underlining the point that the passing of time and the relative liberalisation of government post-Smirnov mean there is no bar on such schools. This was largely corroborated by my discussions within the territory.

The historical context of housing in Transnistria and the rest of the Soviet Union, considered in Sect.4.4, is often overlooked in the West. After Stalin’s death, a massive shortage of accommodation was tackled with tremendous humanitarian aims and efficiency. The lack of aesthetic attraction of the uniform khrushchyovkas which abound in Tiraspol, Bender and hundreds of other former-USSR cities is a small price for a population securely and cheaply housed; in a way, many Western societies, including modern Britain, have failed lamentably. In a graphic but academically acknowledged work, Architecture of Soviet Housing and Main Soviet Urban Planning Concepts, Ganna Andrianova (2014) sets out the history of these and other Soviet housing developments from an architectural perspective. Owen Hatherley looks at this subject in Landscapes of Communism: A History Through Buildings (2016) and pithily summed up his views in a short article for CNN (2015a), which I draw on.

The supposed lawlessness of Transnistria and particularly government involvement in it might have been explored along with the rule of law. However, despite there being a considerable body of literature, popular more than academic, I consider this only in the context of policing (SubSect.4.5.1). The allegations of organised crime are considered in SubSect.4.5.2. This is the main feature of the seven pages devoted to the territory in Misha Glenny’s book, McMafia: Seriously Organised Crime (2009), the best-known work in Britain that refers to Transnistria, having been made into a popular television series in early 2018. Glenny’s view of the territory was not helped by having to pay a US$50 – surely he could have haggled – bribe to enter it (2009:113). It seemed inconceivable on my entries to the territory that the pleasant, efficient and often English-speaking border guards would do that. Had they done so, there was a prominently displayed phone number I could have called to complain. More worrying was Glenny’s concern that “74 highly accurate missiles that can bring down a 747” had gone missing there (2009:13). This is perhaps an urban myth, retold by Justin Dodge (2011) in Conditions Allowing Organized Crime in Transnistria when he talks about suitcase-sized nuclear bombs.

More academically, the weapons theme is developed by Felix Buttin for the Human Security Journal. He points to two explosions on public buses in 2006. Although he describes these as “attacks” (2007:18), they may have been consequences of inept weapons-handlers transporting bombs in remarkably unsuitable ways. Tragic though this was – nine people died – they did not portend the horrors envisaged by Glenny (2009) and Dodge (2011). Dodge considers other forms of organised crime and makes comparisons with Cali drugs cartels, the Sicilian Cosa Nostra and even al Qaeda. While concluding that there are few parallels with those organisations, he alleges that the Transnistrian government participated in crime. The evidence is flimsy and exaggerated, even as a critique of conditions in Smirnov’s era. Similarly, Daniela Peterka-Benton premised her discussion for the Journal of Applied Security Research on whether Transnistria represented a security threat on an allegation that “it has become a haven for transnational criminal activities including illegal trade in arms, human trafficking, and money-laundering” (2012:71).

Surprisingly, Stefan Wolff cites that 25,000 people are affected by human trafficking (2012:16). He bases this figure on estimates in a report by the US Embassy in Moldova (2009), which claims to take its figures from an International Labor Organization Report (2008), which in turn was said to draw from those provided by the Moldovan Bureau of Statistics. The report in fact does not provide this or any figure, and the supposed official statistics were as elusive in my searches as they doubtless were to those whose claims fed through to Wolff. In 2005, the OSCE carried out investigations about this and were unable to identify a single instance (Lobjakas 2005). The point, though, is that if someone as well-respected as Wolff can adopt and disseminate highly improbable claims about Transnistria, the likelihood of less diligent commentators doing so and creating a false impression of the territory becomes apparent. This is important as much opposition to the Transnistrian cause stems from the perception of lawlessness, and being able to confidently put that aside may considerably strengthen the case for independence.

On what might be regarded as directly environmental matters, considered in Sect.4.6, there is a 2006 comprehensive report by Ivan Ignatiev, who ran and still runs the Ecospectrum Research and Production Association in Bender. The report, although highlighting issues of concern in this context, shows serious attempts by the often-reviled Smirnov government to introduce responsible environmental laws, in advance of many more developed countries, which in a small way enhances the territory’s claim to independence. Certainly, one would question the desirability of giving more powers to a government which had not shown responsibility on environmental issues because the effects could be damaging beyond its own borders. Transport, another area in which Transnistria has been relatively successful, is considered in SubSect.4.6.2.

I conclude that no major failings in Transnistria as a society can readily be identified that might preclude it from becoming independent.

4. THE CONSIDERATION OF BARRIERS TO TRANSNISTRIAN INDEPENDENCE

The fifth chapter asks how Transnistria, which has been evaluated in its own right in the first four chapters, can become an independent state, which depends almost entirely on external factors. Some of the considerations relevant to this were discussed in the first section of this introduction. This would require the overcoming of the barriers currently blocking its route to independence, so this chapter considers what those barriers are and how Transnistria may get around them.

Virtually all commentators accept that Transnistria has attained de facto statehood, but it has not achieved recognition from other sovereign nations. The Montevideo Convention (1933) specifies certain conditions for a state: “(a) a permanent population; (b) a defined territory; (c) government; and (d) capacity to enter into relations with the other states.” Transnistria is able to meet all of these. There are conflicting schools of thought as to whether the recognition that Transnistria lacks prevents it having legal personality and hence being a state in any sense. On the basis of constitutive theory, recognition would merely be an acknowledgement of existing statehood; however, declaratory theory makes recognition a pre-condition for any sort of statehood. A helpful distinguishing definition is provided by Shruti Venkatraman (2018) in the Edinburgh Student Law Review, but the theories need not be considered in detail, as it is clear that only international recognition, ideally endorsed by the gold standard of United Nations membership, would give Transnistria the full statehood it aspires to. This thesis tends towards the line that once the territory has satisfied all the conditions of statehood, it should in accordance with the constitutive theory be entitled to statehood.

While primary right theory, discussed above, may give Transnistria a notional right to secede from Moldova as that is what its people want, that does not represent the position in international law. Ostensibly, respect for the territorial integrity of existing nations prevails. In this category of course is Moldova, whose integrity would be violated were Transnistrian independence imposed on it. This reasoning and the extent to which the requirement for such respect, now enshrined in the United Nations Charter (1945), flows from the 1648 Peace of Westphalia is one of the most widely commented upon topics in international law and relations. A full consideration of the literature is not possible or necessary for the contextual examination the thesis gives the topic. However, an understanding of the obstacles to Transnistrian independence is informed by a commensurate understanding of the development of the main theoretical argument against it.

Westphalian sovereignty is authoritatively considered by Derek Croxton. I mainly draw from the work he wrote with Anuschka Tischer, The Peace of Westphalia: A Historical Dictionary (2001). He also wrote in 2013 Westphalia: The Last Christian Peace. Croxton’s view, which few would significantly depart from, is that Westphalia represented a “stepping stone” towards the modern concept of a sovereign state, of the sort that Transnistria aspires to be. The works of Stephane Beaulac (2004), Daud Hassan (2006) and Rachel Alberstadt (2012), who each take a slightly different position on the development of the concept, are also considered.

What bears on Transnistrian independence is not so much the development of sovereignty but how it is departed from. It is the willingness of states to do that which may assist Transnistria in its claim for independence. The starting point in considering this is the assertion by Stephen Krasner (1999) that respect for sovereignty and territorial integrity is “organized hypocrisy”. Stuart Elden, writing in Antipode (2007), examines sovereignty in the context of George W. Bush’s ‘war on terror’. He argues that “the dominant powers are [now] being explicit about the challenge to internal competence or territorial sovereignty while simultaneously stressing the notion of territorial inviolability” (2007:2098). While he does not use the word “hypocrisy”, what he summarises amounts to exactly that.

The recognition of Kosovan independence, by the US and most Western countries, in violation of Serbian sovereignty was a clear example of such hypocrisy. While this may have been based on a United Nations resolution (1999), that resolution itself was inconsistent with hitherto-established norms of sovereignty. That in turn leads to Transnistrian arguments (e.g. Ignatiev 2018) that the UN should pass a similar motion in respect of Transnistria.

An ostensibly different approach to Krasner’s is taken by Amitav Acharya, whose paper for Political Studies, responsive to Krasner’s, is entitled “State Sovereignty after 9/11: Disorganised Hypocrisy”. He argues a critical flaw in Krasner’s thesis is a failure to distinguish between departures from Westphalian sovereignty to protect human security, which might be regarded as principled or organised, and those who simply further a particular ideology driven policy (2007:9)

While it would be convenient to take organised and disorganised positions as opposing sides in the classic ‘conspiracy or cock-up’ conundrum, the differences between Krasner and Acharya may be largely illusory. Ultimately, the departures from sovereignty Acharya identifies are done with a specific purpose, even if they protect only one country, and the lack of interest in protecting global human security – rarely the concern of a single government – and their narrow purpose does not make them disorganised, or even random. The point that this argument leads to is that were it in the interests of a superpower to disregard Moldova’s sovereignty over Transnistria, it would have little hesitation finding an excuse to do so.

It is in a context of ambiguity in the practical application of international law, even if the law in the form of the UN Charter (1945) is itself quite clear, that Transnistrian independence is considered. Moldova, although ostensibly opposed to the idea, could come to recognise it is in its own economic interests. The arguments advanced to me by its own Bureau of Reintegration were unconvincing (SubSect.5.2.1 and Appendix D), and Moldova’s former President Dodon talked of yielding sovereignty over Transnistria to Ukraine (RTA 2018). Diana Dascalu, writing for the Journal of International Affairs (2019), points out that a federal solution reintegrating Moldova, or indeed Ukraine, with Transnistria would bring debt, a Russian military presence, pro-Russian voters, and what she regards as “corruption [and] democratic backwardness”.

Were Moldova to become close to EU membership or, less plausibly, union with Romania, its hold over Transnistria would be hard to retain. This view was expressed to me by the UK’s ambassador to Moldova in April 2016. He said this in the context of the union with Romania, which might have been plausible in the aftermath of Moldova’s banking crisis in which 15% of the country’s GDP had in essence been stolen. NATO membership would, as Woolf (2012) points out, almost certainly be impossible so long as Transnistria were within Moldova. It may be that in fact Russia is now a bigger obstacle than Moldova to Transnistrian independence, as discussed in Sect.2 above.

Both the OSCE, whose 5+2 group is set up to deal with the Transnistrian question, and the EU are supportive of Moldovan territorial integrity. Samuel Goda writing for the OSCE Yearbook (2016), points to the dichotomy between Tiraspol’s desire for independence (or integration with Russia) and Chisinau’s for reintegration. This he says, with understatement, makes the organisation’s task “complicated”. Neither organisation, nor indeed NATO or the UN, is likely to have a direct role in determining the outcome of the Transnistrian situation.

Kosovo, which proclaimed its independence in 2008 and is now recognised by around half of UN members, is the precedent Transnistria relies on. This is despite a US secretary of state saying the independence was a consequence of factors arising out of the break-up of Yugoslavia, and thus does not set a precedent for other situations (Fabry 2012:666). Nonetheless, the distinguishing factors between the two situations are merely of degree: mainly the benign treatment of Transnistrians by the Moldovans compared with the brutality of Serbia. Writing for the Cato Institute shortly after the Proclamation of Independence, Ted Gallen Carpenter (2008) describes the assertions that it was not a precedent as “extraordinarily naïve”. He did not expressly refer to Transnistria but said that it might be so cited by Russia in:

…dismembering neighboring Georgia by recognizing the independence of that country’s Abkhazian or South Ossetian regions. Or the Kremlin could use it as justification some day to wrench the Russian-speaking Crimea away from neighboring Ukraine.

The observation was insightful and Russia did recognise Abkhazia and South Ossetia later in 2008 and annex Crimea in 2014. In anticipation of the Kosovan proclamation, President Putin pointed out:

If we make the conclusion that the principle of the right to self-determination of a nation is more important than the territorial integration, then we’ll have to follow this principle all around the world. (Moldova.org 2007a)

It is doubtful that Russian actions in Crimea were based upon recognition of Kosovo, but the recognition of the Georgian territories probably was (Fabry 2012). This thesis considers whether in due course the Kosovo precedent could come to be of practical importance in resolving the Transnistria situation, recognising that the distinctions between the situations were not as clear as the US secretary of state contended.

Comparisons have been drawn between the division of Cyprus and the existence of the unrecognised Turkish Republic of Northern Cyprus (TRNC) since 1974 and Transnistria (e.g. Kosienkowski 2011; Isachenko 2013; and Çamözü 2016). A similar argument could be made that TRNC has a viable economy, is a free democracy and has a functioning society, as is the case for Transnistria. Whether or not its relationship with Turkey prevents it being a distinct nation is outside the scope of this thesis. Çamözü (2016) distinguishes the two situations on the basis that TRNC actually seeks reintegration with the Republic of Cyprus. Less frequently compared with Transnistria, but having more common features, is Somaliland. Voices for its independence are in a minority but include Bridget Coggins, who points to its stability relative to Somalia (2014), and Peter Pham, who highlights the complete breakdown of democracy in the latter. Although Moldova cannot possibly be compared to Somalia, there are elements in Coggins’ and Pham’s arguments that could be used to support the Transnistrian case.

As one of the four post-Soviet pseudo-states proclaiming its independence, Transnistria is inevitably compared with the other three. Of those, Nagorno-Karabakh, legally Azerbaijani but Armenian-dominated and ravaged by war between those two countries in late 2020, and South Ossetia, which lacks a viable economy, are very different, but there are similarities between Transnistria and Abkhazia. Fischer et al. distinguishes between these states in more abstract terms:

The short- to medium-term goals differ between the individual cases, ranging from preserving the possibilities for interaction (Transnistria) through de-isolation (Abkhazia and South Ossetia) to de-escalation and conflict prevention (Nagorno-Karabakh). (2016:6)

Such distinctions may illustrate that a common solution even for Abkhazia and Transnistria is unlikely, though consideration is given in SubSect.5.3.2 as to whether common cause could be made to any effect.

The final factor, considered in SubSect.5.3.3, is Moldova’s other autonomous territory, Gagauzia, which comprises four small non-contiguous areas and whose status, unlike Transnistria’s, is formalised in the Moldovan constitution. This is sometimes considered as a possible third participant in a federal Moldova (Wöber 2013:23). With no economic viability, independence or probably genuine autonomy – Wöber describes the present one as merely “symbolic” – it is not a feasible, state and considerations relating to it are unlikely to be significant in determination of Transnistrian statehood.

The last hurdle a putatively independent Transnistria would have to get over is the actual implementation of independence. This is considered in Sect.5.4, which examines recent divisions of countries, including Czechoslovakia and Sudan (SubSect.5.4.1), and legal considerations such as the Vienna Convention on Succession of States (1996; see SubSect.5.4.2).

5. CONCLUSION

The conclusion contends that independence and full de jure statehood are viable solutions for the present situation and that existing approaches have produced no better solution. The facets of statehood relied upon in the first four chapters are each made out. There are legitimate concerns about human rights and freedoms and some in relation to the rule of law, but these are not sufficient to deprive Transnistrians of the break from Chisinau that the vast majority want. The obstacles to independence identified in the fifth chapter are likely to mean that this outcome is not realised in the short term, and the territory will have to endure a further period of limbo in its current situation. However, no other likely solution can be identified, and circumstances in which the climate might change and lead to independence can be identified, suggesting that may be the eventual outcome.

 

____________

* My advice to any future researchers would be to get on the phone to them. Transnistrian culture does not extend to prompt answering of emails, even if sent in Russian!

** I was told this by Ion Manole in an interview in his Chisinau offices on 30 May 2019 before he knew of my association with Yastrebchak.

* He then makes no further explicit reference to Kosovo or its situation.

* For example, 2014:380 and 2014:414, where the President of Union of Lawyers of the Russian Federation and the President of the Russian Academy of Advocates and Notaries write, respectively.




CHAPTER ONE

TRANSNISTRIA AS A NATION

This chapter will consider whether a Transnistrian nation has been established. A nation, which in this context must not be confused with a state, is defined by Monserrat Guibernau as:

A human group conscious of forming a community, sharing a common culture, attached to a clearly demarcated territory, having a common past and a common project for the future and claiming the right to rule itself. (1996:47)

This definition is often referred to by commentators considering nationhood (e.g. Tice and Nelson 2004) and is a helpful test to measure Transnistrian nationhood. The common past or history is examined in Sect.1.1, where a largely separate development from Moldova’s can be seen. Sect1.2 looks at the active attempts by the Transnistrian leadership since de facto independence to create a national identity, or a common culture, out of the different linguistic and ethnic groups within the territory. Sect.1.3 looks at what Transnistrian people want in the context of nationhood, statehood and independence and whether there is that commitment to a common project for the future. Sect.1.4 argues that a Transnistrian nation has been established.

1.1 THE HISTORY OF TRANSNISTRIA (AND MOLDOVA)

The history of the areas that are now governed from Chisinau and Tiraspol contributes to the perception the people of Transnistria have of themselves as distinct from other Moldovans. Although some critics argue this is an artificial and recent construction (SubSect.1.2.1), the perception has a clear historical underpinning and importance in considering any case for independence. While this section concentrates primarily on Transnistria, it is also necessary to consider the development of Right-Bank Moldova to see where there is an overlap between their histories.

1.1.1 HISTORY UNTIL THE PROCLAMATION OF INDEPENDENCE

The origins of Moldova and Transnistria

Moldova officially traces its statehood back to 1359 (Consulate of Moldova n.d.) when a large swathe of territory, encompassing most of modern-day Moldova but not Transnistria, gained independence from Hungary. Moldovan colonialists then settled on the land east of the Dniestr River in the fifteenth century. Under national hero Stephen* the Great (1457–1504), whose picture adorns Moldovan banknotes, Moldova flourished on both banks of the Dniestr, holding off the territorial aspirations of the Ottomans.

Shortly after Stephen’s death, that resistance ended, and Moldova and Transnistria succumbed to rule from Constantinople. Moldova then endured a long period as an Ottoman vassal state, with rulers, referred to as gospodars, appointed by the Turks. In the eighteenth century, this territory was often the scene of battles or troop movements during conflicts between the Ottomans, Austrians and Russians (Consulate of Moldova n.d.).

The Russian annexation

Catherine the Great advanced the Russian frontier through Transnistria to the Dniestr in 1792, declaring that the area between that river and the Southern Bug River, in modern Ukraine, was to become a principality named ‘New Moldavia’, under Russian suzerainty. This state of affairs was formally recognised by the 1812 Treaty of Bucharest (Florescu 2004:1293), in which the territory to about 120 miles west of the Dniestr was ceded to the Russian Empire under the name Bessarabia. The territory was then overwhelmingly Moldovan (Clark 1927: Chapter 8).

The Russian Field Marshal Alexander Suvorov then founded Tiraspol: his statue on horseback is today a distinctive city landmark, and he was considered by a considerable margin the “most famous person in Transnistria” by respondents to Cojocari’s research questions (2019:48). The city was named after Tyras, the Greek name for the Dniestr on which it was built, there being evidence of an ancient settlement of that name (Hill: 1977:9).

Kolstø et al. (1993:977–978) succinctly identify the process of separate development after the proclamation of an independent Romanian state in 1878. Bessarabia was “almost exclusively an agricultural region with a low degree of urbanisation”, in contrast with people on the Left-Bank of the Dniestr, who were “engaged in trade” and where “the density of urban settlements was higher”.

There was an influx of different peoples, including Russians, Ukrainians, Jews and Gagauz. Clark identifies a process that continues today and is discussed below:

Bessarabia had also a common experience with the other Russian border countries where language and traditions were non-Russian. Finland, Esthonia, Lithuania, Lettonia (Latvia), the Ukraine, White Russia, Poland, the Caucasus, all were subjected more or less to a process of Russification. (1927: Chapter 8)

An important manifestation of this process, identified by Alexandru Lesanu (2015:10), was the addition of the Bessarabia region to the Russian railway network in 1894, with a line that reached Ribnita.

In April 1918, Bessarabia and Romania united as a result of a near-unanimous vote in Chisinau’s parliament during the chaos of the Russian civil war and turmoil in neighbouring Ukraine (Clark 1927: Chapter 24).* The union was recognised by the UK, France and Italy, though not the US or Russia, in the 1920 Treaty of Paris (Graham 1944:669). The Left-Bank territories that had not become part of Romania were assigned to the Moldovan Autonomous Soviet Socialist Republic (ASSR) in October 1924. This also comprised parts of the Ukrainian regions Odessa and Podolia (King 2000:52). The Moldovan ASSR formed part of the Ukrainian SSR.

In 1929, Tiraspol was declared capital of the Moldovan ASSR, replacing the Ukrainian city of Balta (Hill 1977:11). During this time, there was a significant migration of ethnic Romanians, perhaps 20,000, from Transnistria to Romania, whose government provided them with financial assistance and housing (King 2000:181), furthering Russian predominance in Transnistria.

The Molotov-Ribbentrop Pact

On 23 August 1939, the Molotov-Ribbentrop Pact was signed by the USSR and Germany with the ostensible aim of preventing aggression between the two countries, though with no obligation on either to defend the other if it were attacked. The pact may have been a trigger for World War II, as it enabled Hitler to invade Poland and Czechoslovakia in the knowledge that the USSR would not intervene. ‘Secret protocols’ to the pact included German agreement to the USSR annexing parts of Romanian Bessarabia (King 2000:91), including Bender. Such annexation occurred after a short war in 1940 (Levin and Lavi 2014:299). This territory was then included in the Moldovan ASSR, which on 2 April 1940, became the Moldovan SSR (King 2000:94) (the SSR paradoxically having more autonomy than the ASSR). This was the creation of Moldova with the internationally recognised boundaries that it has today, including Transnistria. Stalin directed the moving of entire industrial units to the area (Kolstø et al. 1993:979), most of which were sited on the Left-Bank of the Dniestr.

The pact was not successful in its ostensible aim, and by June 1941, Germany and the USSR were at war. Even after the end of World War II, the USSR would not admit the existence of the secret protocols, probably because it would undermine its legal claim for control of parts of its territory, particularly of the Baltic states.* The borders drawn up between the USSR and respectively Poland and Romania were based on those in the protocols and gave full legal effect to the annexation of the Bessarabian territories. The USSR only admitted to the protocols in 1989, and its unsustainability was one of the bases on which Estonia, Latvia and Lithuania successfully argued for their independence. The Transnistrian position is that this effective renunciation of the pact should result in its independence (Ignatiev, 2018:417–420), an argument given short shrift by most foreign observers (e.g. New York 2006).

The Second World War

After the 1940 annexation, the Moldovan SSR was under German occupation from 1941 to 1944, but was brutally controlled by the Romanian dictator Marshall Ion Antonescu, who was executed for war crimes in 1946 by a Romanian People’s Tribunal. By July 1941, the Bessarabian part of the Moldovan SSR had been fully integrated into Romania. While Romania did not accord similar status to the Transnistrian part, it took military control of that area (King 2000:93). Antonescu used that control to implement the Holocaust in Transnistria. During the time of the Nazi occupation, some 130,000 Jews – mainly deportees from Romania and to a lesser extent Ukraine – were killed in the territory. A further 50,000 succumbed to a typhoid epidemic. The abysmal living conditions inflicted on the community encouraged the disease and weakened the resistance of those afflicted with it. The concentration camp of Bogdanovka, in the Golta district near the Ukrainian border, was used mainly as a centre for slaughter, sometimes by shooting and sometimes by burning alive those locked in a building (Dumitru 2018).

After the war, the entirety of Moldova was fully integrated into the USSR. This led to the enforced introduction of Russian culture and language, including the Cyrillic alphabet, which until independence was insisted on for all official and educational use of the Moldovan language.

Post-war Soviet Union

Under Stalin, the Russification of Transnistria, and to a lesser extent the rest of Moldova, intensified. Ethnic Russians migrated there, and many Romanians were exiled to Siberia or Kazakhstan, only allowed to return after Stalin’s death in 1953. By 1941, Moldova’s population was 2,356,000, of which 69% were of Moldovan origin, 11% Ukrainian and 7% Russian (King 2000:96). 1936 figures for Transnistria show a total of 280,000, of which 42% were Moldovan, 29% Ukrainian and 14% Russian (King 2000:185). Moscow developed industry in Transnistria to the extent that by the early 1950s it accounted for 40% of Moldova’s GDP (Rudolph 2008:165), despite having much less territory and population. From 1951 to 1952, the secretary-general of the Moldovan Communist Party, charged with implementing much of this policy, was Leonid Brezhnev, who was partially an ethnic Ukrainian (King 2000:98).

From 1960 to 1981, the effective ruler of Moldova was Ivan Bodiul, the secretary-general of the Moldovan Communist Party, a Russian speaker who never fully mastered Romanian. He was noted for a rigorous pursuit of atheism, destroying many churches, particularly until 1976. Brezhnev, who remained a close ally of Bodiul, appointed him deputy chair of the Council of Ministers of the USSR in 1980 (Casu 2018:281). He was then replaced in Moldova by Semion Grossu, another pro-Russian conservative.

Some divisions came to the fore around the 1968 ‘Prague Spring’, with many Romanianspeaking Moldovan politicians openly declaring support for Ceausescu, who had himself expressed support for the Czechoslovakians. The more outspoken Moldovans were dealt with harshly by the KGB, but the Romanian leader did not go sufficiently far to bring the wrath of Moscow on his country. This episode is identified by Igor Casu as giving rise to “the ethno-national aspect fuelled by Romania’s critique of the Soviet-led invasion of Czechoslovakia” (2018: 279); simply put, the positions of Romanian and Russian speakers began to polarise in ways that set the ground for war 25 years later. It was an important manifestation of the separate Transnistrian identity.

The effect of the break-up of the Soviet Union

As the Kremlin’s grip on power in the outlying Soviet states weakened in the late 1980s, the Moldovan Supreme Soviet took symbolic steps towards asserting a national identity. In 1989, the Moldovan Popular Front, a right-wing party which was to adopt the name ‘Christian Democrat’ after three years, emerged (Refworld 2005) and sought to end Soviet ‘identity’ politics, which had emphasised the ethnic and linguistic differences from Romanians. In April 1989, a national flag was adopted and in August the name changed to the Republic of Moldova, dropping ‘Soviet’ from the title. Moldovan, effectively Romanian, became the national language and Latin letters replaced Cyrillic, leading to strikes in cities with large Russian-speaking populations, including Tiraspol and Bender (King 2000:129). Riots in Chisinau in November 1989 led to the deposing of most of the Communist Party leaders, including Grossu, who was ousted at the behest of Mikhail Gorbachev. His replacement was Petru Lucinschi, the only ethnic Romanian in the top ranks of the Moldovan Communist Party. On independence, the presidency passed to another communist, Mircea Snegur, who was to remain in office until January 1997, when Lucinschi succeeded him (Dembinska and Iglesias 2013).

The revolution in Romania and summary public execution of its dictator Nicolae Ceausescu and his wife on 25 December 1989 increased speculation, and perhaps hopes, within Moldova that there could be a union with Romania. Before these events, there had been little dissent from Soviet rule in Transnistria, which had benefited from that rule disproportionately to the remainder of Moldova and particularly from the industrialisation under Stalin. There was, however, a rapid realisation by Tiraspol of the prospect of Transnistria being integrated into an independent pro-Romanian Moldova. Several polls took place in Transnistria in 1990, which consistently showed that over 90% of citizens wished to break away from Moldova (Troebst 2003).

On 2 September 1990, the Second Congress of the Peoples’ Representatives of Transnistria unilaterally proclaimed the Moldovan Republic of Transnistria a Soviet Republic. Fifteen days later, the Moldovan Front leader, Iuire Rosca, declared that “the fragmentation of the Moldovan territories…is a great impediment to our unification with the mother country” (Kolstø et al. 1993:989). This was a clear call to oppose the steps taken by the leaders of Transnistria and Gagauzia* and had a polarising effect that made any peaceful resolution less likely.

In December 1990, Mikhail Gorbachev, still clinging to power in Moscow, explicitly declared the decisions of that congress void (Kolstø et al. 1993:990). However, neither Moldova nor the USSR took any practical action to prevent the Tiraspol authorities seizing control over the region. Gorbachev’s declaration exemplified the Kremlin’s ambivalence to the Moldovan question. Indeed, it coincided with substantial troop movements by the Soviet Union to Transnistria with, many Moldovans allege, the purpose of keeping all of Moldova within Russia’s control after the now inevitable break-up of the Soviet Union.** Much of the Soviet 14th Army, primarily based in Ukraine, was to be stationed at the garrison in Bender’s historic castle (Kolosto et al. 1993:992).

The events before and after independence show how the inhabitants of Transnistria can proclaim a separate history from Moldova. Their last unification was the result of a short-lived pact between two tyrannical regimes. Even in the decades when both territories were controlled from Moscow, and theoretically Chisinau, they developed discretely. When the USSR broke up they, predictably, wanted to develop linguistically, culturally and politically in different ways. That these differences were strong enough to lead to a war with nearly 1,000 Transnistrians dead underlines that urge for separation. Any attempt to force Transnistria back into union with Moldova would be an attempt to reverse a strong pattern of history, particularly modern history.

1.1.2 THE WAR OF INDEPENDENCE

The beginnings of conflict

The first bloodshed was in November 1990, when women operating a roadblock attempting to cut off the bridge linking Dubasari to the Right-Bank were shot at by Moldovan police, killing three and injuring thirteen (Dailey, Laber and Whitman 1993:54). The incident did not immediately spark a wider conflict but was followed by a low-key militarisation of Transnistrian society. In late November, Transnistria held separate parliamentary elections, with Igor Smirnov emerging as leader of the separatist Soviet.

On 27 August 1991, Moldovan independence from the USSR was proclaimed, precipitated by the hard-liners’ attempted coup against Gorbachev in Moscow. The coup had been condemned by Chisinau, whereas Igor Smirnov, who had emerged as the leader of the Transnistrian resistance, praised the coup leaders as saviours of the Soviet state (King 2000:191). Smirnov formally became the leader of Transnistria, first from 1 October 1991 as chairman, then from that December as president – an office he was to hold until his defeat by Shevchuk in the 2011 election. The Proclamation of Moldovan Independence’s preamble included “underlining the existence of Moldovans in Transnistria, a component part of the historical and ethnic territory of our people” (Soviet History 2008), which had consequent misgivings in Transnistria, which was absorbed into the new state while retaining a degree of effective self-government. On 21 December 1991, Moldova joined the Commonwealth of Independent States, which had been formed on the break-up of the USSR thirteen days earlier. International recognition generally followed, with UN membership being granted on 2 March 1994 (OSCE 1994:1).

In September 1991, the Transnistrian Soviet decreed the formation of an armed national guard, and in Bender the local authority set up a militia to perform police functions. The established police force did not disband, though, and there were many skirmishes between the two organisations. Again, Dubasari proved a centre-point of conflict, with a stand-off between pro-Moldovan police officers and the national guard, several fatalities, and then a prisoner exchange in Tiraspol in March 1992 (Dailey et al. 1993:7).

There was a brief lull in the conflict after a demand on 17 March 1992 from Chisinau for an end to all military activity was temporarily respected by Transnistrian forces. This did not, however, lead to the disbanding of the Bender militia, and on 1 April, attempts to disarm them by Moldovan police in armoured cars led to several casualties. There was an announcement that day by officers of the Russian 14th Army, garrisoned in Bender, which had hitherto kept in the background. It had probably been approved, if not drafted, in Moscow and said that the fighting was perceived as being a consequence of the violation of the human rights of the Russian-speaking people. It talked of the 14th Army acting as a peacekeeping force but also said that “the conflicting sides must immediately be pulled out from the borders of the Transnistria region” (Bugajski 2000:99); in other words, it called for a Moldovan withdrawal from Transnistria. In a similar vein, on 5 April 1992, the Russian vice president, Alexander Rutskoy, made a speech to 5,000 people in Tiraspol, saying the Transnistrian people should obtain their independence but in a confederation with Moldova and under the protection of the 14th Army.

There were then several meetings of representatives of the foreign ministries of Moldova, Romania, Russia and Ukraine. They sent military supervisors to the area, whose presence mostly held the peace until June. There were occasions where 14th Army positions were fired on by Moldovan forces. A warning by the 14th Army on 19 May that if this continued it would fire back was taken as a threat of war by the Moldovan parliament. On 9 June, the deputy commander of the 14th Army was shot dead. The Russians blamed the Moldovan police and two days later executed, somewhat arbitrarily, a Major Perzhu (Dailey et al. 1993:57). Despite this portentous event, the fragile peace still held. Transnistrian MPs returned to the Chisinau parliament but were criticised for this by many organisations in Bender. A federal treaty was proposed between Moldova and Transnistria, but this could not muster a majority in that parliament.

The outbreak of war

On 19 June 1992, Moldovan police apprehended the 14th Army’s Major Yermakov as he visited a printing shop in Bender. As the arrest was being effected, gunmen, almost certainly from Bender militias, opened fire on the police. One policeman was killed and several wounded. Sniping continued at the Bender police station. The chief of the Bender police rejected the advice of the military observers present to release Yermakov, saying he would only do so once the shooting stopped (Dailey et al. 1993:60). The 14th Army did not seek to intervene at this stage, though were probably providing some arms to the Transnistrian forces (King 2000:192).

Moldovan soldiers were directed to Bender by President Snegur. The Moldovan military was still in embryonic form and required police reinforcements. It is a matter of speculation whether Snegur believed his forces were superior to those garnered by Transnistria. He may even have been counting on the 14th Army supporting him (Troebst 2004:18). It is difficult to see how, absent that belief, naïve though it would have been, he could have expected a military victory against the determined and relatively well-organised Transnistrians.

The composition of those fighting for Transnistrian independence is a matter of controversy. There is no doubt that southern Russian mercenaries and volunteers, known as Cossacks, arrived in the area (Junker 2014). Less clear is the extent to which the 14th Army participated. General Alexander Lebed (Dailey et al. 1993:24) was sent from Moscow to take command in June. There are allegations that its troops, having disguised their uniforms, joined in the fighting on several occasions (e.g. Andersen n.d.). More clearly documented were artillery attacks on Moldovan forces. The Moldovan army received weapons, military vehicles and a force of volunteers and military advisers from Romania, but this was of far less significance than the Russian assistance to Transnistria (King 2000:192).

Several hundred people, largely combatants, died in the war. The precise number is impossible to ascertain, partly because of the local custom of burying the dead in back gardens (Dailey et al. 1993:63), which during the war was often done without recourse to the authorities. Kolstø et al. (1993:975) quote figures for the June fighting from the Chisinau Nezavisimaya Gazeta of 203 dead and around 200 missing in Bender alone. Bowring (2014:8) says “several hundred” died in clashes at the end of 1991 and beginning of 1992. The total throughout was a probably a little under a thousand.

The fighting continued until 21 July 1992, when a peace treaty, entitled “Principles of the Peaceful Settlement of the Armed Conflict in Transnistria” was signed by Presidents Yeltsin and Snegur. Except for a skirmish on 25 July 1992 in the village of Gisca* near Bender, the treaty marked the end of the war. This treaty provided for a security zone and peacekeeping forces – formally Transnistrian, Moldovan and Russian but dominated by the 14th Army and two battalions of Transnistrian Republican Guards. It did not set out a political solution. The conflict was thus frozen and a de facto but not de jure independence of Transnistria recognised.

1.1.3 POST DE FACTO INDEPENDENCE

President Smirnov was a relatively recent Russian immigrant, having arrived in the territory in 1987 (King 2000:188) as director of Elektromash electronics plant; he became chairman of Tiraspol City Soviet, effectively the city’s mayor, in February 1990. Smirnov’s position was an indication of Russian influence within the territory. Under a leader with no connection to the rest of Moldova, it was always more likely that the independent Transnistrian identity would develop.

The Russian influence was also enhanced through the continuing presence of Alexander Lebed, who became a member of the Transnistrian Soviet in 1993 (Refworld 2004), and was the nearest to a credible opposition figure to Smirnov in his early years. Tensions grew between him and Smirnov, who Lebed described along with his associates as “corrupt war profiteers” (King 2000:200). Lebed believed that the bureaucracy was making the state unmanageable (Simonsen 1995:528). It is feasible that if he had not been returned to Russia in 1995, he might have intervened to remove Smirnov politically or even militarily. William Hill, who was involved in the OSCE negotiations over Transnistria then, regarded the replacement of Lebed by Moscow as a conciliatory act (Hill 2013).

Smirnov remained in power until 2011, amending the constitution in 2000 to remove the prohibition on a president standing for more than two terms (Isachenko and Schlichte 2007:86). He won the 2001 election with 82% of the votes (Roper 2003:265) and captured an almost identical amount in 2006 (Blakkisrud and Kolstø 2013:2000).

In a 2006 referendum, 97.3% of those voting, on a turnout of around 80%, favoured independence rather than reunification with Moldova. The then foreign minister, Valeriy Litskai, subsequently proclaimed that integration into Russia would take place within seven years (Sanchez 2013).

It was eventually to be a souring of relations with Russia that led to Smirnov’s downfall and defeat by Yevgeny Shevchuk in the 2011 election. Dembinska and Kosienkowski (2013:316–317) identify four reasons for this: he had become an obstacle to discussions with Chisinau that Russia now wanted; as Moldova moved closer to the EU and Romania, his rigidity would lessen Russian influence; there was a fear that there might be a ‘colour revolution’ if he remained in office; and supporting his regime was having too high a price financially. The first two are more plausible. While it was a pro-Russian identity that Smirnov was constantly promoting, doing that was driving a greater wedge between Tiraspol and Chisinau. At the time, Russia was not supportive of either Transnistrian independence or a union with Russia. Smirnov was increasingly rigid in his position, thus reducing Russian manoeuvrability in the area. However, the removal of Smirnov had little input on the nation-building going on in Transnistria and did not impact on its separate development from Moldova.

Shevchuk, who was born in Transnistria, was of mixed Russian and Ukrainian origin but was registered as Ukrainian (Moldova.org 2012). His career was largely with the Sheriff group (SubSect.2.3.2), which Smirnov’s son Oleg had been involved in founding, but with which Smirnov had fallen out towards the end of his presidency (Całus 2016a). Early in his presidency, Shevchuk removed Smirnov’s son Vladimir from his position of head of the customs committee, which he had frequently been accused of exploiting for personal gain (Wilson 2012). Russia sought the extradition of Smirnov’s other son Oleg in connection with the alleged theft of humanitarian aid (Dembinska and Kosienkowski 2013:315). While Shevchuk indicated a willingness to cooperate with this, including, if necessary, an amendment of Transnistrian statute law to allow it, the extradition did not take place.

Russia remained a powerful force within the territory, but the Sheriff group’s influence was becoming increasingly overt. Through its main political party, ‘Obnovlenie’,* it remained in control of the Soviet after Shevchuk’s accession and frequently opposed measures he wished to take, in particular legislating to prevent deputies, some of whom remained employed by Sheriff, in the Soviet from holding outside jobs (Grau 2016). Shevchuk’s own position was weakened still further by elections in November 2015. He had hoped that he would be able to take control of the Soviet, but in fact, the number of Sheriff-supporting Obnovlenie delegates increased, to 33 out of the 43 seats (Lesanu 2016).

Shevchuk had fallen out with both Russia and Sheriff by the start of 2016, and with the support of neither had little chance of being re-elected in December that year. Vadim Krasnoselsky, speaker of the Soviet and formerly Sheriff’s security chief, emerged as the leading opposition candidate. He was Russian-born but of partly Ukrainian origin. There was in fact little policy difference between the two men. The only television debate featured cross-accusations of dishonesty (Lesanu 2016), perhaps more telling when made against an incumbent president. Russia remained neutral during the campaign, but it was a feature of the campaigns that each candidate claimed closeness to Russia. The fact that from a position of incumbency Shevchuk was able to show little tangible sign of a relationship with Russia may have counted against him.

Particularly telling may have been a Sheriff-owned television station broadcasting a programme accusing Shevchuk of a Gorbachev-style policy of unilateral and unmotivated concessions. This, points out Giorgio Comai (2016), “In a context where the demise of the Soviet Union is largely perceived as a great tragedy was meant as an offensive and disquieting characterization.” Krasnoselsky won the election on the first round with a substantial majority.

Paradoxically, Krasnoselsky has on occasions distanced himself from identification with the USSR, ordering the removal of some Lenin statues and saying to Russians Today (2018), “Unfortunately, in Soviet times, the memory of the defenders of the Fatherland was erased. But we are restoring this memory.” Conversely, he is an eloquent, if verbose, advocate of Transnistrian independence, contributing a closely argued chapter to the compendium of essays compiled by his foreign minister in 2018 (Ignatiev 2018:283). In that, he talks of the “geopolitical catastrophe associated with the collapse of the USSR” (Russians Today 2018:291).

Krasnoselsky has maintained more of a dialogue with Chisinau than his predecessors. He met occasionally with the Moldovan president, Igor Dodon,* and talks were described by Krasnoselsky as friendly, though the official photo may suggest otherwise and evidence an ongoing hostility between the territories which their leaders lack the personal capacity to overcome (RTA 2018).
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1: Presidents Dodon (left) and Krasnoselsky after ‘friendly’ talks in Bender in December 2018**

It is clear that the warmest Transnistrian foreign relations will continue to be with Russia. Krasnoselsky and Dodon may both be pragmatic enough to realise that overt hostility will benefit neither side, but as long as their respective positions on the future of Transnistria remain so polarised, there is likely to be little progress without outside influence (Sect.5.2).

Right-Bank Moldova post-independence

In September 1990, Mircea Snegur, who had been chair of the Moldovan Supreme Soviet but quickly renounced communism, was elected unopposed as Moldovan president (King 2000:148). Snegur’s time in office was notable mainly for economic problems, making Moldova by some distance the poorest country in Europe, with living standards below Transnistria’s (SubSect.2.1.1). There were occasional meetings with Smirnov in the early years of independence – in restaurants along the Chisinau to Tiraspol highway (King 2000:199) – but by 1995, talks between the territories had ceased (Refworld 2004).

In 2001, Moldova became the first post-Soviet country to elect a communist parliament, which in turn appointed Vladimir Voronin, a strong but divisive figure, as president, the constitution having been amended to allow for such an appointment rather than through direct election. During his time in office, Voronin moved from a pro-Russian stance to seeking closer ties with Europe and adopting a rhetoric of accusing Russia of helping separatists in Transnistria (Solovyov 2009). While his rule saw the country’s economic crisis eased somewhat (Wagstyl 2009), he made no progress in re-establishing relations with Transnistria, and his hostility to Russia emphasised the territories’ separateness. After the April 2009 election, a stalemate arose, leaving Voronin in power as effectively a caretaker until September of that year (Napieralska 2012:97). There was no permanent president until March 2012, when Nicolae Timofti of the Alliance for European Integration emerged as a supposed consensus candidate (Napieralska 2012:103).

In 2014, it became apparent that Moldovan banks had been defrauded of over US$1 billion, or about 12% of the nation’s assets. Many senior politicians were implicated, including Vlad Filat, who was prime minister from September 2009 to April 2014, and for three days in December 2010 was caretaker president. In 2016, he was sentenced to nine years’ imprisonment (Tanas 2016). Although such losses have not caused as much damage to the Moldovan economy as might be expected, they inevitably make international companies wary of investing in the country.

On 1 July 2016, the Moldova–EU Association Agreement, with its deep and comprehensive free trade area, came into full force, having been provisionally applied since 1 September 2014 (EUOJ 2014).

Igor Dodon was elected president just twelve days after Krasnoselsky’s election. Dodon’s position on Transnistria has been opaque or at least frequently changing (SubSect.5.2.1). His presidency was hampered by other problems, having had his powers and duties removed by the parliament on several occasions (Călugăreanu 2018).

The divergence between Transnistrian and Moldovan history since independence

While Moldova, like Transnistria, has made a meaningful transition to democracy and established a functional departmentalised government, it clearly has been beset by problems which have hindered its development. Its ability to form ties with, and perhaps in the long term even join, the EU has been a positive feature politically and economically. However, the lack of stable government, the pre-2001 economic problems and the 2014 financial crisis (SubSect.2.1.1) remain the most striking features of its post-independence years. While it has recovered from the worst of the economic crisis which beset its early years, it remains the poorest country in Europe, behind war-torn Ukraine (World Population Review 2020), despite its agreement with the EU and the economic advantages that should have brought.

In contrast, Transnistrians have never been in any doubt who their president is, and its governance has not been significantly hindered by differences between the president and the Soviet. Similarly, although there has been misappropriation of state funds, particularly during the Smirnov presidency, it has not, in absolute or proportionate terms, been on anything like the scale of that in Chisinau. Transnistrians were not exposed to the same degree of poverty as Right-Bank Moldovans in the early years of independence, though the respective economic situations are more similar now (SubSect.2.1.1). The prevalence of Moldova’s own problems can only undermine its case for reintegration: even if Transnistrians were otherwise disposed towards that, they would be justifiably concerned about being sucked into those problems.

The years since the 1992 war have continued the theme of how little Transnistrian history has in common with that of Moldova. The seemingly static situation in which the territory now finds itself, compounded sometimes by paralysis in the Chisinau government, does not point to any resolution of the Transnistrian issue. However, the longer Transnistria remains stable as an independent territory, the more artificial demands for it to reintegrate with Moldova, a country with which its people feel little in common except geographical proximity, become. The greater economic problems which Moldova has experienced, particularly in the early years of independence, lessen still the attractions to Transnistrians of any reunification.

1.2 IDENTITY AND NATION-BUILDING SINCE DE FACTO INDEPENDENCE

While the history of Transnistria and Moldova points to a separateness, a distinct Transnistrian nation attains credibility by its inhabitants identifying with it – being shown to share a common culture, in Guibernau’s (1996) words. In the lack of an apparent ethnic homogeneity to its people, those who want to create that identity, largely the Transnistrian elite, have an incentive to create the image of a nation with which those people can identify. It is necessary to consider both the extent to which the Transnistrians do naturally comprise a people and the extent to which that has been taken forward by a process of nation-building.

1.2.1 ETHNICITY AND IDENTITY

What are Transnistrians?

One of the reasons relied on by the New York City Bar Association (New York 2006:40), among others, for opposing Transnistrian independence is that Transnistrians do not constitute a ‘people’. The New York report (2006) relies on Charles King in setting out the historical position:

There were [in 1900] far more Ukrainians and Russians west of the Dnestr River than in Transnistria, and in some northern raions and in the cities, the Slavic population were just as concentrated as in the raions east of the Dnestr. In Transnistria as a whole, Moldovans formed nearly 40 percent of the total population of just over 600,000. (2000:187)

The 40% figure had not changed significantly by the 2015 census, when 33% of the Transnistrian population were recorded as Moldovan (Crivenco 2018:10). In contrast, the 2014 census in Moldova showed only 4.1% and 6.6% of the population identified as Russian and Ukrainian, respectively (NBS 2014).

Bill Bowring takes a slightly different position, stating (2014:22), “The New York Bar’s starting point, upon which all may agree, is that the population of [Transnistria is] not an ethnicity.” He asks, however, whether they could “qualify as a people”. He considers the arguments of Cassese (1995:59), Kiwanuka (1988) and Brownlie (1985:107–108) and suggests that “people”, in this context, “may well be determined by matters of culture, language, religion and group psychology” (Bowring 2014:23).

The obvious flaw in the New York and even Bowring positions is that there is nothing close to a consensus as to what ethnicity is. Conflicting positions are summarised by Henry Hale (2004:458):

For some, it is an emotion-laden sense of belonging or attachment to a particular kind of group (Connor, 1993; Horowitz, 1985; Shils, 1957). For others, it is embeddedness in a web of significant symbols (Geertz, 1967, 1973; Smith, 2000). Still others see ethnicity as a social construct, a choice to be made (Anderson, 1991; Barth, 1969; Royce, 1982). One recent view treats it above all as a cognitive process (Brubaker, 2002). Some even call ethnicity a biological survival instinct based on nepotism (Van den Berghe, 1981). A few consider it a mix of these notions (Fearon, 1999; Fearon & Laitin, 2000; Laitin, 1998).

In terms straddling most of the approaches identified by Hale (2004), Peoples and Bailey say an ethnic group is:

A named social category of people based on perceptions of shared social experience or one’s ancestors’ experiences. Members of the ethnic group see themselves as sharing cultural traditions and history that distinguish them from other groups. Ethnic group identity has a strong psychological or emotional component that divides the people of the world into opposing categories of ‘us’ and ‘them’. (2010:389)

None of these approaches treats ethnicity as inherent rather than primarily subjective. Despite this, it has been argued by Raj Bhopal (2004:414) that ethnicity may have become a substitute for the “scientifically limited and somewhat discredited term race in the scientific literature”. The English judicial House of Lords* held (Mandla v. Dowell-Lee 1982) that although Sikhs were not a race for the purposes of the Race Relations Act 1976, they qualified as an ethnic group, “defined by ethnic origins because they constitute a separate and distinct community derived from the racial characteristics”.

There thus seem to be three potentially overlapping concepts – race, ethnicity and people – which lead to a nation or nationhood, which is the stepping stone to full statehood of the sort Transnistria aspires to. Most variants on primary right theory accord a greater right to secession to a group which can be identified as a people (SubSect.5.4.1).

Transnistria’s population is divided, in its own official figures, into three main and separate groups: Moldovans, Russians and Ukrainians. Whether indeed these three groups are themselves different ethnicities or even ‘peoples’ would be questionable were it not for the fact that each group does identify as such, at least in responses to censuses. Linguistically, and perhaps thus ethnically, Moldovans are similar to Romanians. As most Ukrainians’ first language is Russian, not Ukrainian, it might be argued that they are not a separate people either. A clearer divide might be between Slavic people and those who speak Romance languages, including Romanian, but that would be an over-simplification as well, involving treating, for instance, Romanians, Catalans and Portuguese as a single group.

Peoples and Bailey’s (2010) definition has attractions in this situation because of its clear recognition that common identity is a basis for ethnicity, allowing a greater subjectivity than the House of Lords’ (1982) approach, which was tied into, though not directly coinciding with, race. To restrict recognition of independence to clearly defined racial groups, which is the corollary of Cornet’s position (2016), would become itself an arguably racist position, depending on a concept that is both highly controversial and virtually impossible to define. Identity is a more accessible determinant of a people, and consideration of Transnistrians is best done in the context of whether they have a meaningful common identity.

Transnistrian identity

Joris Wagemakers tries to trace the history of Transnistrian identity, arguing (2015:50), “In the early stages of the [1990–92] conflict the Transnistrian movement did not have a classic ethno-nationalist character.” Instead, there was a fear of a “Fascist ruled Greater Romania” at that time, which led to a negative identity (Wagemakers 2015:51). Such an argument may have historical credibility, particularly in the light of the Second World War regime of Antonescu (SubSect.1.1.1) and that of Ceausescu, who was head of state from 1967 until his execution in December 1989. After that execution, Romania remained in a state of political flux for several years. However, Wagemakers contends that identity issues no longer flow from that and have been replaced by “narratives about and against western, and more specifically what is seen as American values and practices” (Wagemakers 2015:54).

Wagemakers conducted twenty interviews in spring 2013 with Transnistrians aged 18 to 30 of different “ethnic” backgrounds. Although no figures are given, Wagemakers says those of Moldovan background “were generally more negative and sceptical vis a vis the Transnistrian state” (2015:52). A woman aged 20 told him, “Transnistria is an invented people, and not like a country, it’s a product of Soviet colonisation and propaganda” (2015:53). Such answers suggest that some Transnistrians, particularly those who regard themselves as Moldovan, are impervious to the nation-building efforts of the regime, as discussed below.

While the non-ethnic label attached to Transnistrian identity may be correct, it does not automatically follow that the national identity could only be imposed through power structures. The historic “negative identity” basis identified by Wagemakers (2015) is credible and may have been more durable than Wagemakers himself believes. Mitrofanova (2015:53) regards the identity in quite similar terms, namely as being little more than a definite distinctiveness from those on the Right-Bank of the Dniestr. That may be a step too far, as there seems little to differentiate between those, particularly Moldovan speakers, living close to the border, regardless of which side of the Dniestr they are on. The imposition of an artificial identity may be a feature of many political systems.*

In her thesis (2011), Rebecca Chamberlain-Creangă reports on her discussions with an older man, Teodor, whose mother-tongue was Moldovan and who lived and worked in Rezina; these contrast interestingly with Wagemakers’ interviews. Teodor was proud of now primarily speaking Russian at home and work but enjoyed the privileges that being a Moldovan speaker gave him at the cement plant where he was a senior operative (Chamberlain-Creangă 2011:117). He preferred to shop in Ribnita’s Sheriff supermarkets the other side of the Dniestr, which – as his unequivocal assertion, “I am not Romanian” (Chamberlain-Creangă 2011:116), suggests – may be based on identity issues as much as a consumer judgement that the Sheriff stores provide better quality and value. This outlook is said to be shared by many of Teodor’s Moldovan colleagues.

Although Chamberlain-Creangă does not go on to draw such an inference herself, it may well be that those discussions point to uncertainty in the Right-Bank Moldovan identity, even among Moldovan speakers. In that context, and with the divisions within Moldovan society, particularly on the desirability of union with Romania (Chamberlain-Creangă 2011:269; see SubSect.5.2.1), the stronger identity would appear to be that of the Left-Bank, notwithstanding the responses noted by Wagemakers (2015) in his interviews with Transnistrian Moldovan speakers.

In an earlier work, Chamberlain-Creangă argues that:

A combination of ethnic, urban-rural and labour-professional identities forms the understanding of citizenship characteristic of this region. It is this combination that determines the state loyalty of the inhabitants of Transnistria. (2006: Abstract)

In simpler terms, this may mean that although there are different identities within Transnistria, these ultimately do not detract from the loyalty of each to the Transnistrian state.

In reality, as virtually every relevant conversation I have had there has witnessed, Transnistrians have a strong identity as such within the territory. Even a Moldovan speaker who expressed doubts about the economic case for independence did so in terms of “we” and “us”, expressing herself as a Transnistrian in a group discussion at Tiraspol’s Shevchenko University in October 2019. Abroad, when people from Transnistria are asked in casual conversation where they come from, many say “Moldova”. My experience of such conversations has been that the motivation for this answer is because they want to provide the listener with a place there is a chance they have heard of, rather have to explain geo-political minutiae when a one-word answer was expected.

Transnistria’s internal politics also point towards the existence of a clear identity. The overwhelming vote for independence in the 2006 referendum (SubSect.1.3.2) could not have come entirely from manipulation by an elite. The failure of any political party favouring unity with Moldova to gain traction underlines this. The 30% Moldovan speakers could, if so minded, form a strong political movement within the territory, but they have made virtually no effort to do so. The sole instance in which a separate Moldovan identity has asserted itself has been in respect of the Romanian-language schools (SubSect.4.1.2), and even that has been among a small proportion of Romanians. The Smirnov government’s heavy-handed dealings with this issue may have evidenced a desperate desire on the part of the regime to ensure there was an unsullied Transnistrian identity. If so, that reaction was based on a misplaced belief that those who wanted such education were intent on widening the language issue into broader political challenges. Wagemakers’ (2015) evidence of the tenuousness of Transnistrian identity may have seemed credible, but was based on far too small a study to be given much weight, and virtually all the objective factors considered in this section suggest Transnistrians strongly identify as such.

Bowring’s position is premised on the more credible acceptance that there is at least a Transnistrian identity:

If the inhabitants of the territory of the PMR have indeed acquired their own identity, their own ‘distinct character’, distinct from the remainder of Moldova, then they may well have a right of self-determination as a ‘people’. (2014:24)

He does not address why this should lead to self-determination rather than the independence which a pure plebiscitary right theorist would contend arises in this situation (SubSect.5.1.4). He predicts that there will be a resolution leading to federation or special status within Moldova (2014:26). Even if the reasoning behind that prediction were sound in 2014, it has not, of course, been borne out by subsequent events. However, Bowring’s approach is to be commended for escaping the narrow confines of ethnicity. It should not be necessary to distinguish between an ethnic group and a people in deciding the extent to which self-determination should arise. Even if the negative motive behind the creation of Transnistrian, ascribed by Wagemakers (2015) and Mitrofanova (2015), is justified, it makes no practical difference to the existence and effect of that identity, and that identity can be one of the bases on which not only self-determination but independence can be asserted.

1.2.2 NATION-BUILDING PROJECTS

A frequent observation, particularly by writers fundamentally critical of Transnistria, has been that its leadership has followed a course of ‘nation-building’ to artificially create a national identity – one going beyond the certainty identified by Mitrofanova that the inhabitants are different from those of the Dniestr’s Right-Bank (2015:192). Magdalena Dembinska argues, “To support their claim to legitimacy, Abkhazian and Transnistrian elites foster a collective identity” (2018:313), which is largely the process that manifests itself as nation-building. In Transnistria this is done, of necessity, by promoting a non-ethnic identity, in contrast to Abkhazia’s attempts to establish a nation-state status for ethnic Abkhazis.

It is likely such an identity was already present when the war of independence was fought. It is axiomatic that if so many people are prepared to fight for something, and in nearly 1,000 cases die, they must identify with something. Even before the conflict with Chisinau, it was argued that there was “a vague but nevertheless tangible common identity of most of [the Transnistrian] population” (Kolstø and Malgin 1998:104). That is not to say that the post-1992 Transnistrian elite did not have motivation to strengthen that identity. The identity has been closely tied to Russia, despite the territory’s claim to be roughly equally divided linguistically between Russian, Ukrainian and Moldovan speakers.

The argument is encapsulated by Ion Marandici (2020:1), who states that the Transnistrian regime “has sought for nearly three decades to forge a supraethnic Transnistrian identity”. He argues that this is in contrast with most other “parastates”,* such as Abkhazia and South Ossetia, which are “firmly rooted in a specific mono-ethnic identity”. A means through which this is done is by:

The diverse community from which PMR draws its political legitimacy…being gradually reimagined as part of the Russkii Mir, a civilizational space in Eurasia centered on a conservative traditionalist ideology in which the Russian culture and history dominate. (2020:2)

Marandici, with the advantage of hindsight over nearly three decades, conveniently identifies six main planks of Transnistrian identity (2020:6):


Statehood and the 1992 war

Patron-state ideology: Russkii Mir and Eurasianism

Politicised ethnicities: Moldovans and Ukrainians

Cohesive nostalgic memory regime

Media language and education policies

Others: Right-Bank Moldovans, Romanians and the West.



The assertion of statehood, in the sense of being internationally recognised, might be considered more the goal, than a feature, of the nation-building. The nation-building is a means to achieving that goal as it cements the inhabitants’ identification with a Transnistrian state. The 1992 war itself was an indicator that some identity must already have existed, and as Blakkisrud and Kolstø put it, “the war memory was and remains a major source of inspiration for the collective Transnistrian civic identity” (Marandici 2013:196). Marandici (2020) does not, however, attach so much weight to that argument, pointing to different analyses of the war: that of Fruntasu (2002), as conflict between Russia and Moldova; the 1989 Language Law passed in Chisinau (SubSect.1.1.1); and Roper (2005), who sees it as a civil war. No records were kept of the ethnicity of those who died in the war, but it is clear they were not exclusively Russian. A glance at the war memorial in Tiraspol shows a sprinkling of names ending in the Cyrillic KY, which equates to the most common Romanian name ending -cu, and rather more with the typical Ukrainian suffix KO. Kolstø, Edemsky and Kalashnikova say that “members of the same ethnic groups – Moldovans, Ukrainians and Russians – participated on both sides” and that it “is therefore a gross oversimplification to present the conflict as a showdown between the ethnic Moldovan and the ‘Russian-speaking’ part of the Moldovan population” (1993:975).

The process of nation-building and Russkii Mir

While Marandici (2020:8) adopts Laruelle’s (2015:5–6) account of Russkii Mir,* as emerging in the 1990s in an attempt to formulate a coherent policy toward the 25 million Russians living abroad, this shirks the question of who is Russian and whether it can be defined by anything other than language. Marandici cites Krasnoselsky’s own explanation of the Russkii Mir, which is not so dependent on Russian ethnicity:

I hold Transnistrian and Russian passports. In our republic an individual can have an unlimited number of passports…My father is Ukrainian and my mother is Russian. But my nationality is Eastern Slav. In my veins flows Russian, Ukrainian, and Polish blood. How can you divide me into parts? The soul does not have nationality…and as part of the Russkii Mir each citizen preserves their own ethnic identity. We have 35 nationalities here and each of them keeps its own culture and language. We have avoided national conflicts, because the philosophy of the Russkii Mir allows us to coexist peacefully. There is no titular nation here. (2020:1)

The Russkii Mir theme is picked up on by Blakkisrud and Kolstø, who, without using the term, point to Transnistrian identity:

Replicating its Soviet predecessor even to the extent of drawing heavily on Russian history, culture and language to fill the empty frame of the supposedly ethnically neutral civic identity. (2013:178)

The claims that the Transnistrian regime aims to create a genuine multi-cultural or multilingual state is questioned in virtually all the writing on this topic. Krasnoselsky’s own words would be hard to square with anything other than a very Russian-centric view of the territory. The dichotomy is neatly encapsulated by Alexander Osipov and Hannah Vasilevich:

The dominant ideological formula includes an element of ethnonationalism since the policy has eponymic ethnicity – Moldovan –, and raison d’être of the statehood is the preservation of the ‘genuine’ Moldovan identity against the expansion of ‘Romanian nationalism’. Concurrently, TMR is portrayed as a part of the ‘Russian Universe’ or as territory where Moldovan and Slavonic cultures live in symbiosis. (2017:25)

On this analysis, the Transnistrian perception of the entire Moldovan identity is taken over from the largely Romanian-leaning identity of the Chisinau regime. Osipov and Vasilevich (2017), like most commentators, are sceptical about the genuineness of Transnistrian attempts to promote a multi-cultural and multi-lingual society. The human rights ombudsman* is specifically pointed out as not dealing with language policies and usage, nor cultural rights, and there is no other official body charged with dealing with such issues (Osipov and Vasilevich 2017:12). Laws requiring official engagement in languages other than Russian are often disregarded (Osipov and Vasilevich 2017:13). Most higher education institutions teach entirely in Russian (Osipov and Vasilevich 2017:14). This is summed up as follows:

The local diversity policies are affected by the phobias toward Moldovan nationalism allegedly backed with Romanian involvement, praise to the Soviet ‘internationalism’ and ‘people’s friendship’ and loyalty to a combination of selected historic myths, which include the ‘genuine’ Moldovan identity, the Soviet victory in World War II and the Russia/Soviet ‘civilizing’ mission in the region. (2017:19)

It is against this plausible argument, that multi-culturalism has not developed, that it can be seen how a distinctive, but very much Russian-leaning, Transnistrian nation has been created. That Russian-ness does become part of the national identity. Whether it is part of a perhaps Moscow-led Russkii Mir or its creation is locally led is largely outside the scope of this thesis, though Rick Lof (2016:10) points to the increasing absorption into Russian government of most of the institutions for “diaspora communication”. The reality is that the Transnistrian identity is heavily Russian influenced.

The theme of “politicised ethnicities” referred to by Marandici (2020), which may place too much emphasis on ethnicity itself rather than, for instance, different peoples, can be seen in the context of Dembinska and Iglesias’ claim to identify:

Two periods in which the Transnistrian authorities have put forward different strategies to legitimize separation: first, an emphasis on ‘Moldovan nationhood,’ called ‘Moldovanism,’ in the 1990s; second, especially since 2001, an emphasis on civic ‘Transnistrian nationhood.’ It is shown that the transition from the first to the second was a direct response to nation-building policies in the Republic of Moldova. (2013:2)

The changes in 2001 they rely on flowed from the accession to the presidency of Moldova of the communist Vladimir Voronin. Under him, the Moldovan elite emphasised the existence of the Moldovan nation and “prolonged the Soviet process of differentiating Moldovans from neighbouring Romanians” (2013:6). It should be borne in mind that Moldova itself is an artificial state (Cojocaru 2006:262). Although emphasising Moldova’s separateness from Romania is similar to emphasising Transnistria’s own separateness from Moldova, the Transnistrian approach would require a different nuance. Otherwise, the difference between the approach of the territories’ respective elites would be in danger of converging in a way that would undermine the separateness of Transnistrian nationhood. The way in which the Transnistrian regime has done that is explored next.

The management of ethnic perceptions

Nostalgic memory regime, identified by Marandici (2020), can be seen in terms of history, as Dembinska and Iglesias describe:

Most people [in Transnistria] consider the history of the region to have begun in 1792 and stress the fact that Transnistria has never been part of Bessarabia, that the regions were united only in 1940 when the Moldavian Soviet Socialist Republic was established, comprising present-day Transnistria and Moldova and that, until then, the territory belonged to Russia or Ukraine. (2013:11)

This indeed is the emphasis the Transnistrian elite places on the territory’s history (Ignatiev 2018). The teaching of history has become a plank of the development of the identity, and hence politicised. Anna Volkova, a close adviser to President Smirnov, established the sub-faculty* of Transnistrian history and edited a historical atlas of Transnistria in 2005 (Dembinska and Iglesias 2013:6). At the same time, the established academic Nikolai Babilunga, who had himself come to Tiraspol uncomfortable with the pan-Romanian nationalism expounded in Chisinau in 1991 (Matsuzato 2008:115), had his pro-Moldovan sub-faculty ‘History of the Fatherland’ closed. Musteaja alleges:

The younger generations in the territories under control of separatist authorities have been educated by history textbooks written in a spirit of hatred and mistrust of the Chisinau authorities and the population that identify themselves as Romanians. (2019:97)

He points to school history syllabuses from 2004, which have a heavy emphasis, particularly for older pupils, on Russian and then Transnistrian history and far less on Moldovan (Musteaja 2019:93).

 Marandici pinpoints seemingly petty matters to support his theory as to the mechanism of establishing a Russian-leaning Transnistrian identity, such as adding 12 June as a Russia Day holiday in 2017. He observes of the 2018 celebrations:

There was no trace of political loyalty toward Moldova in the public speeches held on that occasion. On the contrary, unconditional displays of allegiance to the external patron abounded. On June 12, the key parastate institutions hoisted the Russian flag and a large crowd including participants dressed in Moldovan and Ukrainian folk costumes carried an immense Russian tricolor on the main avenue of Tiraspol. (2020:20–21)

The holiday theme is also developed by Ala Şveţ. Her analysis has “a theoretical framework consistent with a constructivist view of elite manipulation of public opinion during the nation-building process” (2012:1). She points to October Revolution Day, May Day and Victory Day, which are all “key Soviet holidays which are still celebrated in Transnistria, mostly by the older generation and members of the Communist Party” (2012:4).

In contrast to the positive view of Russian identity encouraged by the regime, Marandici talks of “folklorising” the Moldovan identity (2020:17), which, although he does not use the word, really amounts to trivialising it. He says “Folkloric traditions feature as the stereotypical cultural filling of this ethnic group” (Marandici 2020:18). Moldovanlanguage television programmes encourage this stereotyping. He goes so far as to argue that disloyal statements in Moldovan are left unedited as the naïve utterances of “Transnistria’s ‘hillbillies’” (Marandici 2020:18).

However, while the nationalities may be politicised, it seems they are recognised, and even respected, by the authorities. Bobick cites his 2008–09 interviews (2017:163), epitomised by a woman who told him, as she produced her Transnistrian passport which showed her as being Ukrainian, “I am a Ukrainian and recognised as one here. We have no dominant nationality and three different languages.” This is the same multilingual theme that was emphasised by Smirnov when I interviewed him in May 2019 (Appendix B). Indeed, Transnistrian passports continued to distinguish between different nationalities long after other former Soviet states, including Russia and Moldova, had ceased the practice (Bobick 2014:9).

This analysis is consistent with Marandici’s (2020) theme of politicising ethnicities. A Russian identity celebrated on a formally allocated day under that country’s flag, which even those of other nationalities choose to participate in, unifies the Russian-centric nature of the Transnistrian identity, without totally eradicating the other nationalities. This is underlined when considering Shevchuk was an ethnic Ukrainian but still emphasised the role of the Russian language in unifying Transnistrian society (Marandici 2020:32). Transnistrian elites have never proclaimed it the ‘rainbow nation’, in the manner of the modern South African leadership, but one can see parallels.

On the theme of history and education as part of the Transnistrian identity, Wim van Meurs, from a perspective of unequivocal hostility to the Transnistrian regime, says:

Although historgraphical (sic) traditions of Transnistrian regionalism were paper-thin, a historical synthesis was constructed and textbooks were written…the very epitome of a cynical regime lusting for power and profits actually bothered to seek national legitimacy. (2015:205)

This perspective in substance, if not emphasis, is little different from that advanced by Marandici (2020). The political marginalisation of Moldovans is harder to square with a genuine multi-ethnic state. The percentage of ethnic Moldovans in parliament has ranged between 18% and 26% (Dembinska and Iglesias 2013:8; Protsyk 2008*). The effects of the heavy promotion of education in the Russian language, or at least not in what the Transnistrian elite regard as Romanian, is also a feature of Russification. When that language is written with Cyrillic letters, as it was in Soviet times, it is recognised as ‘Moldovan’; written in Latin letters, as the schools saga (SubSect.4.1.2) shows, it is vilified. However, the Cyrillic-lettered language becomes even less than a minority language, having virtually no users outside Transnistria – Latin script for it is universal in Romania and Moldova – and too small a group use it with Cyrillic letters for written materials to be economically produced, resulting in a chronic shortage of such materials (Marandici 2020:14–15). A newspaper, Adevărul Nistrean, is produced, but as of November 2017, it had a circulation of just 1,500 (2020:15). Even artists are left with little choice but to express themselves in Russian if they are to have an audience (Dembinska 2013:9).

The constructivist approach to nationhood and ‘imagined communities’

Şveţ’s analysis is expressly said to be consistent with a constructivist perspective (2012:1). She draws on the work of Anthony Smith (2002:15), citing his argument that:

Without myths, memories and symbols by which to mark off group members from ‘strangers,’ and without the cultural elites to interpret and elaborate them, there can be no real ethnie.** Myths gave meaning and purpose to cultural entities, and a sense of attachment and belonging to mobilized populations. (2012:7)

Constructivist theory is generally regarded as an opposite to the more conservative view of the nation. Finkel contrasts the “proto-jingoist conservatism of the ‘primordial nation’ of the German nationalist school of thought” with:

The ‘imagined community’ of Benedict Anderson and the ‘congruence principle’ of Ernest Gellner to the militant anti-nationalism of Thongchai Winichakul’s notion of the artificed ‘geo-body’ and the Marxist ‘bottom-up’ nation of Eric Hobsbawm. (2016:1)

The clearest expression of this argument is Anderson’s contention (1991) that as people within a nation will not know most of their compatriots, any community on which the nation is based can only be imagined. Gellner (1983) sees nationalism as coming from the fabrication of recognition and at odds with the primordial idea that nations existed before their tangible manifestations. Indeed, they are formed primarily out of necessity. There is no other way for a modern and industrialised society to exist. Hobsbawm’s view, which Finkel describes as Marxist (2016:1),* is encapsulated by the claim, or at least “initial working assumption” that “any sufficiently large body of people whose members regard themselves as members of a ‘nation’ will be treated as such” (Hobsbawm 2012:8).

The opposing primordial theory may largely have been consigned to history. Even those insisting it has some life in it do so tongue in cheek, particularly Ronald Suny: “Like the monster in slasher movies, just when you think that view is dead and buried, it springs up once more” (2004:22).**

Analysing the work of those who still do argue primordial theory is plausible, Coakley (2017) treats Steven Grosby as its best-known proponent. He bases his position on the link between humans and what they believe is their territory (Grosby 1995, cited by Coakley 2017:11). Indeed, Grosby (1994) cites Israel as an example representing an attachment between people and land going back to the ancient world. The Middle Eastern situation, though, is far from the norm, and while the Holy Land, to adopt a neutral term, undoubtedly has an immense pull for Jews and Palestinians, the relatively recent founding of Israel and the influx of immigrants as it was founded is far from the Germanic primordial concepts. Indeed, there are links between this form of nationalism and Nazism (Smith 1991), and Weaver (2011) specifically considers the doctrine in the light of Hitler’s rantings in Mein Kampf.

The constructivist theories, particularly of Anderson (1990) and Gellner (1983), may provide a theoretical context for the development of a state such as Transnistria, where a nation can exist because it is what its inhabitants imagine and because there is some recognition, at least in de facto terms, of its existence. The debate among academics has moved from a constructivist versus primordial discussion to the nuances of constructivism. Even without the perhaps cheap shot of dismissing primordial theory as a creature of the far right, it is hard to see how in the modern world, where few countries are based on any attachment to a particular land, the nation is more than a pragmatic entity. There is, understandably, little discussion of the development of the Transnistrian identity in the context of these theories. Marandici (2020:4) explicitly adopts Anderson’s (1990) definition of the nation as an “imagined political community” but does not explore it further. There is no good reason why Transnistria cannot be so regarded, but it is whether the elite has been successful in creating that image in the minds of the inhabitants that ultimately determines whether a Transnistrian nation has been built.

1.2.3 HAS THE NATION-BUILDING SUCCEEDED?

Osipov and Vasilevich return to the topic of Transnistrian identity in a paper which focuses more than their previous work on the evaluation of nation-building, which they judge has been a “success story” (2019:13). They reassert concisely their 2017 conclusion that “the Transnistrian diversity policy can be described as predominantly symbolic production [sic]”. However, they also recognise that “the system does not create an institutional basis for the construction and articulation of separate ethnic interests and demands” (Osipov and Vasilevich 2019:12), pointing to three senior non-Russian politicians.

A strong case that Transnistrian nation-building has been successful was made by Blakkisrud and Kolstø:

Consequently, we would argue that both the time factor and the quest for recognition have contributed to pushing Transnistria away from being a ‘black hole’ and ‘racketeer state,’ and toward developing something akin to full-fledged statehood (minus official recognition). (2013:182)

In support of their premise, they point to both the creation of economic viability and the institutions of a state as well as national identity. The perceived identity represents “a supra-ethnic community spanning the ethnic divides” (Blakkisrud and Kolstø 2013:196).

In 2007, the then Transnistrian deputy foreign minister, Sergey Simonenko, claimed when interviewed by Blakkisrud (2013:198) that the civic nation-building, which he implicitly recognised had taken place, had been successful and that the post-USSR generation already identified itself as Transnistrian. There were echoes of that in my own interview on 29 May 2019 of former Foreign Minister Vladimir Yastrebchak in Tiraspol who told me, unsolicited and at the outset, his own identity was as a third-generation Transnistrian whose grandparents were buried there.

Dembinska and Iglesias’ interviews indicate that Transnistrian Moldovans, as they describe the territory’s inhabitants, were “responsive to this additional supra-ethnic identification” (2013:11). This is in keeping with my own discussions at Tiraspol’s main university (SubSect.1.3.1).

Superficially, Marandici is a doubter of the existence of a Transnistrian nation, arguing:

The repeated claim that a Transnistrian nation has already been born expresses the aspiration of the local elites to construct an impermanent, regional identity, which would legitimize the provisional functioning of the parastate until its expected annexation by the patron-state. (2020:33)

This analysis is over-theoretical. Even if the premise that nation-building expresses little more than elite aspirations is correct, that does not detract from the reality, which can be based on the evidence Marandici cites, that the process has taken place.

Even those who remain unequivocally condemnatory of Transnistria show a grudging willingness to accept that the process has succeeded. Wim van Meurs (2015:200) states: “The puzzling question is why the regime bothered with nation-building at all.” Once stripped of its rhetorical hostility to the Tiraspol regime, van Meurs’ question virtually answers itself. If that regime wanted a lasting power, it could only achieve it with a degree of consensus. The Russian army’s presence could not create that. The nation-building exercise gives a degree of legitimisation to the exercise of power. Without that legitimacy, the step from autonomy to statehood would be unthinkable.

While there is force in the arguments of Marandici (2020) and van Meurs (2015), the fact that the nation-building has been initiated by the elite does not detract from the success identified by Osipov and Vasilevich (2019) and Blakkisrud and Kolstø (2013) and in my own discussions. Returning to Guibernau’s (1996) test, the common culture component of nationhood, which derives from identity, has been met, and that stepping stone to statehood is securely in place.

1.3 WHAT DO TRANSNISTRIANS (AND MOLDOVANS) THINK TODAY?

Against the background of a history and identity considered in the previous sections, the next issue to consider in relation to the existence of a Transnistrian nation and the path to statehood is what the population actually wants, or whether, as Guibernau (1996) puts it, there is a common project for the future. The regime’s aims, which presumably reflect its aspirations, are apparent from its actions, including the nation-building projects, as well as its expressions epitomised by Foreign Minister Vitaly Ignatiev’s compendium of arguments for independence (2018). It is just as important to consider the views of non-elite Transnistrians in this context as their perceptions largely reflect the success or otherwise of the nation-building. As the remainder of Moldova will be affected by any changes in status, some regard has also to be had to opinion on the Right-Bank of the Dniestr.

This section will consider the opinion of Transnistrians, not just on questions directly relating to nationhood and independence but also on a broader range of issues with a view to establishing both what they want for the future and how they perceive their nation at the moment.

1.3.1 MY OWN ETHNOGRAPHIC RESEARCH

Discussions at the university (May 2016)

In May 2016, the Tiraspol Shevchenko University’s department of social science kindly arranged for me to have a discussion with a group of twelve teaching and support staff. All but one were female, most were under about 35 and only one, who I found out later was a secretary, was able or confident enough to address me directly in English. I tried initially to create a dialogue about Transnistrian life rather than political issues, asking, “What makes you happy about life in Transnistria?” A lack of pollution was cited first, and then, more interestingly, a woman of about 30 said they could bring up their children – she had two – without fear of the state taking them away, which she believed happened routinely in Western Europe.* I tested this belief with others in the room, particularly one who said she taught social work. It did turn out that there were cases in Transnistria where children were taken from parents but only in extreme circumstances. I gently suggested that that was also the case in Britain and probably most of Europe, but this was met with scepticism.

Turning the conversation to what they did not like about their lives, the immediate response was that there were many things they could not do because of the frozen conflict. Travel was more difficult than they would like it to be, and several participants, without any prompting from me, expressed the view that this problem would ease if Transnistria had independence. The question of whether a union with Russia was desirable was not raised by any of the interviewees, nor me. There were no complaints about health services or education or even availability of goods. The conversation was then dominated by an older woman who seemed intent on giving me a favourable impression of the country and discouraging anyone else from doing otherwise. I thought it unlikely that anyone was giving these answers out of fear. People were able to drift in and out of the discussion as they wanted. No one, other than me, was taking notes. I suspected I was being given a ‘rosy’ picture of the country but that the motive was patriotism rather than anything more sinister.

Discussions at a youth club (May 2019)

Club 19 is a youth club which meets most nights in central Tiraspol. It was established as an alternative platform for youth in 2012. It is attended by teenagers and those a little older who drink tea, practise languages, play games (including solving imaginary murder mysteries), strum guitars and sing on a karaoke machine (Johnson 2017 and personal observation).

In May 2019, I arranged with Alexandra Telpis, one of the club’s organisers, to visit the club for a Tuesday evening session, when news is discussed. I went with my interpreter. We decided merely to observe and not attempt to ask questions or join in, fearing doing so might affect the behaviours of those we were observing. We were not introduced, and if the kids were surprised at the presence of a middle-aged foreigner and his younger, but still definitely not teenaged, interpreter, they were too polite to show it.

About a dozen attendees read out cuttings in a dimly lit but freely accessible basement. There was little sign of subversion; the sharpest comment in response to an article on the growth of churches in Russia was, “Soon Russia will be one big church and we will be one big Sheriff.” Someone did remark in response, “Are we allowed to say things like that?” but it seemed to be in jest and there were no furtive glances at me. Although a lot of the kids had tattoos and after 45 minutes there was a cigarette break, they generally seemed better behaved and less inclined to any form of rebellion than a similar-aged group in England would be. This reflected my view of Transnistria having a somewhat conformist society, where political outlooks fall within quite a narrow compass. Of course, I could not say with complete confidence whether a fear of the authorities was preventing robust criticisms being made, but I was inclined to think that there was genuinely little urge to criticise.

Discussions at the university (October 2019)

In October 2019, the foreign language faculty at the university arranged a focus group of students for me to question. It was unfortunately not a representative sample of the population. Strikingly, all fourteen participants were female – I was told that hardly any boys study modern languages – young, probably 18 to 22, well educated and primarily Russian-speaking, although I had asked for Romanian speakers to be included. Only three had been brought up in Tiraspol. In response to my question, “Do you think your country should be independent, part of Russia or part of Moldova?” the positions got seven, five and one vote respectively. This result was close to that of other research, though it may be that if I had interviewed more Romanian speakers, the last figure would have risen. Fortunately, the reunification supporter* was one of the more confident participants and explained her view: “Moving closer to Europe would give us more opportunities and a better way of life.” The most vociferous independence-supporting girl said, “I want my country to be part of the world. Putin has strange internal policies, but he does make it easier for us to study in Russia.” One favouring union with Russia said, “We are closer to Russian traditional ways.”

I raised other topics in an unstructured manner. I was handicapped by the shyness of most of the group, the dialogue being dominated by the three confident young women who articulated opinions on the future of the territory. On human trafficking, no one had any experience, however indirect, and tellingly one girl did remark, “It might have been a problem in the 1990s but isn’t now.” There was a general feeling that the police were susceptible to bribery, and one girl talked of her father having to pay money to the police when he had problems with his car. Driving test examiners would pass poor drivers who would pay bribes of US$50 or US$75 – the discussion focused more on the amount rather than the fact of bribery. When I raised the subject of why there were so many prisoners, the sole example I got of someone being imprisoned was from the girl who had spoken up for independence who said her brother’s classmate’s father had received a ten-year sentence for something he had done while in a senior position in the customs service.

1.3.2 OTHER EVIDENCE OF WHAT TRANSNISTRIANS WANT

The starting point in ascertaining Transnistrians’ opinion on the territory’s future is the 17 September 2006 referendum, where 97.1% voted for independence. The results were consistent throughout the territory, with 98.2% in favour in almost entirely Russianspeaking Tiraspol and the lowest support (94.7%) in Dubasari, where more Moldovan is spoken (Kireev 2007). In a December 1991 referendum, 98% had voted for independence (Schwirtz 2006).

The results of these referendums have largely been mirrored in other research, including my own, as discussed above. A February 2011 survey showed that the support for independence remained overwhelming, if a little short of the referendum figures: 89.8% said they would vote for independence, “If a referendum under UN auspices on granting sovereignty and independence to the republic were held in Transnistria next Sunday” (Dniester 2011). In response to a separate question, 8% favoured unification with Moldova and 4.5% with Ukraine. There was considerable division on whether Transnistria should in both the short and the long term aim for independence or unification with Russia: 45.3% thought in ten years it should be independent and 42.9% a part of Russia (Dniester 2011).

In June 2016, the Russian Public Opinion Research Centre* polled 1,200 respondents** on political matters, including the upcoming presidential election, about which its answers were largely reflected in the outcome. The poll asked about wishes for the future of the territory. In line with all other research, there was a vast majority against reuniting with Moldova, which just 2% supported, with 86% in favour of becoming part of the Russian Federation (Sputnik Mundo 2016).

Research into other aspects of Transnistrian opinion

Research at Shevchenko University was conducted by Natalia Cojocaru (2006) in February 2002. She, facing a similar demographic and linguistic distortion to mine, conducted 35 in-depth interviews with students at the university aged 20 to 25.

The purpose of Cojocaru’s interviews was to establish how interviewees perceived the 1992 conflict and its aftermath. There is no statistical presentation of answers. A series of quotes from younger students suggests a strong feeling that the Transnistrian purpose in that conflict was justified. A majority agreed with the statement that “Transnistria is a multinational republic, regardless if it is not recognised” (Cojocaru 2002:268). The main theme which can be extracted from Cojocaru’s work is a feeling of nationalism concerning Transnistria that seems to be shared by most of its inhabitants.

In 2010, O’Loughlin, Toal and Chamberlain-Creangă (2013) interviewed 912 subjects in Transnistria and 1,102 in Moldova. In both territories there was a belief that the Soviet system was the best. This was particularly so among older people, with 72% in Transnistria and 57% in Moldova so answering (O’Loughlin, Toal and Chamberlain-Creangă 2013:54). The overall figures across all ages were 51% and 41%, respectively, but these were considerably higher than for those favouring any other system. Even among the younger group, only 40% and 45% preferred Western democracy. Furthermore, 7% and 12% thought the current systems in the respective countries – notionally, and largely in reality, democracies – were best. Around half in Moldova and 70% in Transnistria thought the collapse of the USSR was a bad thing, with the greatest agreement coming from those in the worst economic circumstances (O’Loughlin, Toal and Chamberlain-Creangă 2013:55). Generally, Transnistrians gave more positive answers to questions about economic situations: 64% of Moldovans said they only had enough money to buy food, as opposed to durables, and 23% not even enough for that; the comparable figures in Transnistria were 27% and 7% (O’Loughlin, Toal and Chamberlain-Creangă 2013:47).

Tatiana Cojocari, in extensive opinion research which avoided direct political questions, ascertained that when asked to identify themselves personally, irrespective of ethnic origin, 37.3% said they were Transnistrian, 35.7% Russian and only 14% Moldovan (2019:48). The proportion who answered Transnistrian seemed surprisingly low in view of the intensity of the nation-building project, but this is explained by the Russkii Mir elements of that project. As the regime identifies so strongly with Russia, it is likely to regard the creation of split Transnistrian-Russian identities as a success.

Marta Melnykevych (2014) conducted survey research on 190 student subjects at the Tiraspol College of Business and Service on topics mostly to do with Transnistrian identity. The outcome of her research led her to state:

Based on my sample, I argue that people do not respond positively to the state’s nation-building policies, as Transnistrians are not encouraged via education, media, tokens of banal nationalism, and political elite to cultivate their own identity. (2014:82)

This view is inconsistent with any other commentators’ and with the other research findings. The statement that Transnistrians are not encouraged by those factors, particularly the political elite, suggests a virtual blindness to a well-documented process, and this blindness forms the basis for an unsustainable argument.

O’Loughlin, Toal and Kolossov (2015) did similar work across Transnistria and South Ossetia and Abkhazia. One theme that emerged across the three de facto states was the feeling that the collapse of the USSR was to be regretted: 75% of respondents took that view in South Ossetia and around 70% in Transnistria. The fundamental question of “What is your preferred political option to the final status of your republic?” led to contrasting responses: 81% of South Ossetians preferred integration with Russia, while 59% of Abkhazians preferred independence.*

1.3.3 RESEARCH IN MOLDOVA

Moldovan attitudes towards Transnistria were thoroughly surveyed in 2012, with 1,097 respondents and answers broken down by age, sex, language, class, residence and education (Survey Based Research 2012). 85% said Moldova needed Transnistria in its composition (Survey Based Research 2012:41); this figure fell to 78% for Russian speakers, but there were no other significant demographic-based variants. There seemed little interest in the 5+2 negotiations, with 37% not having heard of them (Survey Based Research 2012:5). About 80% considered resolving the Transnistrian issue important, and 44% said the failure to do so affected the well-being of their family (Survey Based Research 2012:44).

A total of 1,551 Moldovans were polled by Gallup and Baltic Surveys funded by the US Agency for International Development (Alisauskiene 2013:2) and were asked, “What do you think the future of Transnistria should be?” 64% responded that it should be a part of Moldova with no special status, and 21% answered that it should be an autonomous entity within Moldova (2013:53). Only 7% thought it should be independent and 2% part of Russia. The pollsters compared this with nineteen similar surveys dating back to April 2006. Except for the first poll, where 80% had said there should be no special status for Transnistria, the results had been stable over the years (Alisauskiene 2013:53).

1.3.4 THE EFFICACY OF OPINION RESEARCH

It is natural for anyone facing research that shows others’ opinions do not accord with their own outlook to question the veracity of that research. That was the reaction of the deputy director of the Moldovan Bureau for Reintegration when I put to him in a 2019 interview (SubSect.5.2.2 and Appendix D) that the overwhelming majority of Transnistrians did not want to be governed from Chisinau. Even before I referred to the 2006 referendum, he dismissed it as “so-called” and made clear that he attached little weight to other research. When conducting opinion research in Abkhazia in 2010, O’Loughlin, Kolossov and Toal (2011) received a similar, if more measured, reaction from Temuri Yakobashvili, the then Georgian reintegration minister:

Opinion polls in these kinds of areas are very tricky not only because of the information environment. Who will be asking the questions? And how will these questions be formulated, in a society where you have fear? I mean if you conducted an opinion poll in the Soviet Union, you would get very funny results. People are not really expressing themselves freely, and they will be very much scared to answer the question properly if they are not sure that nothing is going to happen to them if their answer will not fit some kind of official policy. Official policy is that we don’t need anybody else. We are fine with Russians. (2011:5)

With perhaps such considerations in mind, O’Loughlin, Kolossov and Toal (2011) accepted there were “legitimate concerns about trust and professionalism”, leading them to employ a “highly reputable” Russian public opinion company, the Levada Centre, to conduct the survey in Abkhazia. It hired and trained eight local people to do the questioning in Sukhumi (O’Loughlin et al. 2011:10). A further eighteen interviewers, mainly school teachers with knowledge of the relevant local languages, were used in areas away from the capital. O’Loughlin et al. (2011) believed their status would be such that respondents would feel secure that no harm would come to them as a consequence of answering questions.

In relation to her research, Cojocaru observes, “Carrying out surveys in Transnistria represents a challenge. The governing elite…tends to be authoritarian” (2006:237). Ten of the first group she approached for interviews refused, but she ultimately found sufficient willing participants and does not specify whether it was fear of authorities or just lack of interest that appeared to spark the refusals.

O’Loughlin, Toal and Chamberlain-Creangă (2013:44) asked their interviewers to assess how open the interviewees seemed to have been. In Transnistria, 89% were judged as very open or rather open, compared with 86% in Moldova.

Melnykevych explains how she dealt with this in her research:

A lot of people, when asked directly, usually claim that everything is normal and fair in matters concerning inter-ethnic affairs. However, then during the flow of the conversation they open up and tell more stories with some details of their inter-ethnic coexistence. (2014:38)

A reluctance to discuss difficult matters with a stranger is a normal feature of human nature and not necessarily the result of official interference. There was a contrast between my 2019 discussions, where I was frustrated by a lack of dynamic dialogue, to those in 2016, where most participants were anxious to say something. That contrast was probably the consequence of an older, more confident group having been gathered on the earlier occasion, rather than any attempt at official influence. In 2019 when I asked for names, no one hesitated to provide them. I was, however, told by the university’s visiting Fulbright Scholar from Los Angeles, who had attended and contributed to the session, that I should not use participants’ names as it could cause trouble for them. While that did not accord with my own perception, nor I assume that of the participants, I have veered on the side of caution and have omitted names.

The concern that there could be adverse consequences for speaking to researchers is probably stronger in Right-Bank Moldova. This was seen in the O’Loughlin, Toal and Chamberlain-Creangă research (2013) and in the 2018 poll there. In answer to the question, “Are people in Moldova afraid or not to openly express their political views?” only 18% of respondents said that nobody was afraid (Alisauskiene 2013:21). That figure had risen over the years, being around 14% until 2010 and consistently higher ever since. Curiously, the possible fear seems to have increased since the end of the rule of President Voronin (SubSect.1.1.3), who was often regarded in the West as oppressive, because, although democratically elected, he had been a member of the Communist Party hierarchy in the Soviet Union (Alisauskiene 2013:41).

1.3.5 THE EFFECT OF OPINION ON THE PRESENT SITUATION

However much the Chisinau government sees itself as the champion of the Transnistrian people (SubSect.5.2.1), multiple referendums, formal surveys and my discussions and observations show that only a small minority of those people want Moldovan involvement in the territory.

The other inferences that can be drawn from opinion research in the territory are of a reasonably harmonious relationship between people and government. I did not hear any serious criticisms of the government in the discussions described in this chapter or with any other Transnistrian, except the human rights lawyer Stepan Popovskiy (SubSect.3.3.1).

The relative consistency of outlook in Transnistria, Abkhazia and South Ossetia point towards similar aspirations in all three territories. However, the economic conditions, particularly in desperately poor South Ossetia (SubSect.5.2.3), and the fact that relations between those other states and Tbilisi are more hostile than between Transnistria and Chisinau are significant distinguishing factors in the context of potential independence. The tendency towards regret about the Soviet Union’s demise is consistent with support for unification with Russia. An essential feature of the Soviet Union was, of course, rule from Moscow, and the nationalistic urges in the territories do not seem to lead their inhabitants to have disdain for such rule.

Conversely, the fundamental difference between Moldovan and Transnistrian attitudes does not bode well for a consensual settlement. For Transnistrians, though, the desire for independence is politically all-consuming, while in Moldova it is of less concern, as shown by the survey research and my own discussions. Moldovan opinion is of less importance to the resolution of the Transnistrian situation than that in Transnistria, as Moldova’s inhabitants are less affected; even those who claimed it would harm their families’ welfare probably had national pride in mind rather than any personal consequences.

The clear desire for separation from Moldovan is consistent with the attempts at nation-building by the Transnistrian elite, discussed in the previous section, having succeeded. Without such a desire, there could be no case for separation. While desiring to secede from a state does not, outside the abstract analysis of primary right theorists (SubSect.5.1.4), of itself give any right to do so, the existence of such desire is an essential stepping stone on the route to such an outcome.

1.4 CONCLUSION: IS THERE A TRANSNISTRIAN NATION?

The three previous sections provide support for the contention that a Transnistrian nation now exists. The tenuous and intermittent historical ties with the rest of Moldova are a basis on which it can be fairly asserted the two territories do not form a natural fit. Moldovan history has been tied on many occasions to that of Romania, and that is reflected in the primacy of the Romanian language there. Conversely, Transnistria has been far more closely linked to Russia and Ukraine. The inclusion of Transnistria in 1940 in the Moldovan SSR was not a reflection of any natural link other than geographic proximity and was a consequence of the short-lived Molotov-Ribbentrop Pact.

A war of independence in 1992, in which around 1,000 Transnistrians died, showed that an identity existed then; otherwise, there would have been no motive to fight. Nearly three decades of de facto independence has underlined that separation. A fully fledged government and electoral system, over which Chisinau has no influence, has continued throughout that time. Transnistria has enjoyed more stable government than Moldova. In ways that have been indicated in this chapter, and are more fully developed in the next, it has been at least as successful as Moldova economically. There is little reason why, with that background, Transnistrians would wish to be part of Moldova.

While the history alone may lead to the often-cited observation of Mitrofanova (2015:203) that there is a certainty among Transnistrians that they are not from the Right-Bank of the Dniestr, the evidence is strong that the government’s nation-building efforts have been successful in creating a positive identity. This is not an identity based on ethnicity, a term that itself is far from clear. Bowring’s argument (2014:24) that the Transnistrians may constitute a people is a pragmatic way of considering where the population have arrived at. However, as his reasons for their being a people flows from their identity, the argument in this context becomes circular. Better, and more pragmatic still, is to accept the evidence of a common identity, without consideration of ethnicity in any guise, as being enough to lead to nationhood.

The primacy given to Russian language, history and culture is part of that identity: clearly there is some Moscow-driven influence, and Cojocari’s (2019) findings show that many Transnistrians identify as Russian. The military, political and, as will be seen, economic support from Russia has helped, perhaps enabled, the creation of Transnistria in its present form. The nation-building effort, however, has been locally led and is consistent with an elite that wants to have the privileges and prestige of running a country presiding over a largely supportive population.

The preponderance of opinion favouring the severing of ties with Chisinau, as seen in referendums, my own discussions and others’ survey research, is consistent with the nation-building having succeeded in achieving a population with that outlook. There are many Transnistrians who see the most desirable long-term aim as union with Russia. That does not detract from the existence now of a separate, closely identified Transnistrian nation. That position may be inconvenient for those who argue for the reunification of Moldova. However, Transnistria is a territory which has had complete autonomy for thirty years and whose population regard themselves as being of that territory, not Moldova. Arguments that a Transnistrian nation does not exist have no basis in reality, and the existence of that nation provides a stepping stone towards full independence.

 

____________

* The apparent anglicisation appears to be universally used.

* This union was implicitly recognised at the Versailles Conference in 1919, where considerably greater territory, including Transylvania, was awarded to Romania. This was probably more out of the victor’s desire to create a strong buffer in front of Bolshevik Russia than as a reward for Romania’s relatively meagre contribution to the First World War (Ranadive 2015).

* For a full discussion of this topic, see Sato (2010).

* On 20 August 1990, there had been a proclamation by Gagauzian leaders in respect of five non-contiguous districts of southern Moldova. Immediately the Moldovan parliament declared that decision unconstitutional and outlawed the Gagauz separatist movement (Andersen 2019).

** See, for instance, the somewhat inflammatory speech of Vlad Spânu, President of the Moldova Foundation, in Washington, DC, to the US’s Helsinki Commission in October 2014 (Moldova Foundation 2014)

* The Russian ‘human rights’ group Memorial (2019) reports beatings being administered by Moldovan troops and two cows being killed by gunfire.

* Roughly translates as ‘Renewal’.

* Dodon was succeeded by openly pro-Western Maia Sandu on 24 December 2020 (Polianskii & Wagner 2021). At the time of writing she has made few pronouncements on Transnistria but said in an interview shortly after being elected that she aspired to the “complete withdrawal of Russian troops from Moldova” (Necsutu 2021).

** Photo reproduced on condition of providing the weblink: https://regtrends.com/en/2018/12/26/dodon-reveals-the-details-of-the-meeting-with-krasnoselsky/.

* That body is now the Supreme Court.

* In fact, a strong example of artificial creation of an identity may be modern London boroughs, which rarely follow natural community or geographic boundaries but whose councillors and senior officers promote the concept of the boroughs, particularly Haringey where I live, in an attempt to make their inhabitants feel part of something they are not. No one else in Muswell Hill or Wood Green says they are from Haringey, nearly everyone in Tiraspol or Ribnita says they are from Transnistria.

* Referred to more frequently as ‘pseudo-states’.

* For a fuller discussion of this policy, see Igor Munteanu, who argues: “Since Putin believes that the dissolution of the USSR was a historic accident, almost naturally all former Soviet states are not real states but building blocks for a re-emerging post-Soviet state” (2016:83).

* See SubSect.3.5.2 for an account of the lackadaisical approach holders of that office have taken to many issues.

* This may translate better as ‘department’.

* Presumably updated as 2010 figures are referred to in this version.

** This, according to Smith, himself is what combines with the pure congruence of state to create the nation state (1985:127).

* Though much of Hobsbawm’s work was undoubtedly influenced by Marxism, it is not immediately obvious why the arguments flowing from this assertion are.

** John Coakley (2017:1) identifies this striking quote.

* There had been recent reports of Norwegian social workers taking five children from a Romanian immigrant mother because she had used mild corporal punishment. I could not establish if these were the source of this belief. See http://www.bbc.co.uk/news/magazine-36026458 (29 June 19).

* I don’t give even first names here for reasons discussed below.

* The centre appears to have official approval in Transnistria, conducting the sole exit poll during the 2016 election.

** This is an astonishingly high number in a population of less than 500,000.

* The results included ‘don’t knows’ and refusals to answer as free-standing percentages, so the figures given for specific answers are in a sense an understatement.




CHAPTER TWO

TRANSNISTRIA AS AN ECONOMICALLY VIABLE NATION

In considering the potential for a territory to become independent, regard must be had to the viability of that territory’s economy. While in international law surprisingly little weight is given to this topic, it is of little benefit to a population to govern themselves if there are not sufficient resources available to create a standard of living at least commensurate with that of other states in similar geographical positions. The disaster of South Sudan, granted independence in 2011 and now far poorer than even impoverished Sudan (IndexMundi 2020), from which it broke away, is a prime example of how independence in the wrong circumstances can be economically disadvantageous to the vast majority of the population. Also significant in this context is the very strong correlation, particularly if the oil-rich but generally oppressively governed Arab Gulf states are disregarded, between a country’s economic strength and the freedoms its people enjoy (Balakrishnan and Heintz 2018).

This chapter considers the economic challenges Transnistria faces now and would as an independent state and explores its viability. A full study of the Transnistrian economy would be a thesis in itself, so the chapter focuses on the issues that are most important and distinctive in establishing whether the independence of the territory is economically viable. Historical context is provided by considering how it has separated economically from the rest of Moldova. A dependence on remittances from émigrés and on Russia clearly undermines any claim to self-sufficiency, if not viability, and these are explored along with the internal workings of the economy. Although the industrial base is of some significance, more attention is paid to the politically influential Sheriff conglomerate There is an examination of the government’s handling of the economy and controls on banking and the possibility of money laundering, which is of particular importance in the context of a territory that has suffered allegations that it is a centre of criminality, and the management of resources as well as their existence is an important factor in the success of an economy. Currency and money supply, including a possible excursion into cryptocurrencies, fall within this category. The territory’s diminishing population impacts on the economy, even if bringing the arguably questionable benefit of remittances. These strands, when pulled together, provide evidence to enable consideration of whether Transnistria is economically viable; to conclude that it is; and to examine the further advantageous effects independence and a reduction in international isolation would have on that viability.

Economic viability is not a precise term. Gertrude Schroeder treats it as meaning “the capability to exist and develop as a separate state in a world of highly economically interdependent states” (1992:549). This she contrasted with it wrongly “often being taken to mean potential economic self-sufficiency based on near self-sufficiency in supplies of energy and other natural resources”. The point about self-sufficiency not being a basis for viability is obvious, illustrated by reference to Liechtenstein and China (Schroeder 1992:550), neither of which have that quality. All countries are dependent on trade, and Schroeder oversimplifies the position she sees as opposing hers. Indeed, Isachenko and Schlichte (2007:23) state that Transnistria is “not self-sufficient but viable”. Schroeder did not, for instance, attempt to build on the definitions given in studies on the economic viability of Palestine, culminating in Elias Tuma’s (1978:102) statement that, in an economic context, a society is considered viable “if its economic characteristics permit it to experience sustained growth and rising welfare per capita” (partially cited by Bull 1976:143). Milica Bookman (1992:145), considering the issue in the context of secession, adopts what she describes as a “simple working definition” that the “viability of a region implies the ability to sustain growth in the aftermath of secession at the pre-independence levels”, which in the case of seceding nations should include an “ability to sustain growth in the aftermath of secession at the preindependence levels” (Bookman 1992:2).

These definitions are not easy to reconcile but have the common feature of growth or development. Bookman’s has the attractions of putting the levels required to achieve viability into the context of a particular secession, rather than just against a vague global standard. I adapt that slightly to treat it as meaning a country which is organised so that the population can enjoy a standard of living not significantly worse than that which can be expected in the region in which the country is located; and this is close to a test not only for viability but also, as posited at the beginning of this part, for whether independence would benefit the populace. A narrower comparison with only the previously dominant state would militate against many potential independencies where the new state is economically weaker than the existing one, most obviously Palestine itself but also, for instance, Northern Cyprus or even Quebec, one of Canada’s poorest provinces (Van Praet 2012).

The reality is that many countries are not remotely economically self-sufficient, notably Israel, which would not be able to survive, let alone enable most of its inhabitants to have virtually a Western European standard of living (World Bank 2020a), without US economic backing. Micro-state countries such as Monaco, San Marino and Schroeder’s (1992) example Liechtenstein, have economies almost entirely dependent on the benevolence of a relatively large and rich neighbour and are viable without being self-sufficient. Without a combination of Australian, New Zealand and Chinese aid, most of the sovereign Pacific island nations would not be viable (Dziedzic 2018). This is in contrast to ‘failed states’, a term which has entered the vocabulary of international relations in the last few decades although ‘fragile states’, which admits of degrees of failure, has largely replaced it. These have become almost terms of art. Those that attract the label, perhaps most obviously South Sudan, Somalia and Yemen (Fund for Peace 2020), have little in the way of a centralised economy. It is these countries, although fully recognised in international law, which are not viable in that the state does nothing to provide any meaningful physical or economic security for the vast majority of the populace. World Bank figures (2020a) rank Moldova’s economy as one of the most fragile in Europe, only marginally ahead of Serbia and Russia; Ukraine is not assessed.

The practical manifestations of a state’s viability may be in the provision of basic human needs, such as housing, healthcare and education, as well as a police force with some effectiveness and a judicial system that can uphold the rule of law. ‘Fragile states’* have a common feature of not providing these things for their populace, at least in part because of the devastating weakness of their economies, invariably combined with bad governance. The discussion in this chapter should be considered in the context not just of whether Transnistria’s economy has risen above the level of these unfortunate countries, but, as will be considered in Chapter 4, whether it has succeeded in meeting basic human needs in its present status. The case for independence is strengthened if the economy is strong enough to enable it to continue doing so should that status change.

Irena Sabor considers the question of Transnistrian viability in depth, concluding:

Juxtaposition of the vulnerability scores and resilience assessments show the low potential of economic viability in the Transnistrian economy. As comes from the research, the economy is generally non-viable but made subsistent by efforts of its patron state – Russian Federation, as well as by virtue of income from heavy industry, exports, remittances and shadow economy. (2012:5)

Sabor was most influenced by Bookman’s (1993) definition of viability. Although her approach distinguishes subsistent from viable, it can be argued that what she identifies as making an economy subsistent in fact makes it viable as well. It is only on the basis of little-adopted definitions of self-sufficiency being an element of economic viability that Transnistrian dependence on Russia defeats the case for viability.

2.1 THE DEVELOPMENT OF THE TRANSNISTRIAN ECONOMY

2.1.1 THE DIVERGENCE AND INTERACTION OF THE ECONOMY WITH MOLDOVA’S

During Soviet times, the bulk of Moldovan heavy industry was in Transnistria and the territory remains more industrialised than the rest of Moldova, where agriculture plays a greater role (World Bank 1995). Shortly before the USSR broke up, consideration was given to ascribing free economic zone status to Tiraspol and Bender (Kolstø and Edemsky 1995:157), perhaps along similar lines to Kaliningrad. This might have resulted in a more self-sufficient Transnistrian economy. Even Moldova initially agreed to exempt Transnistrian trade from taxation. The hostilities between the two parts of Moldova made the agreement of formalised privilege for Transnistria impractical, and the economies drifted apart.

Economically, the independent Moldova had a disastrous start. Its first president, Mircea Snegur, renounced communism (Shafir 1998) and attempted to rapidly move Moldova to a market economy. This led to an ongoing economic crisis that left much of the country in poverty (CSSR 1998). The denationalisation of land was particularly counterproductive. While two million landowners may have emerged, only those who had experience of collective farming were able to successfully adapt to this status (Shafir 1998:117). There was a fall of 21% in the GDP and a 2,200% increase in prices (World Bank 1994:11). By 2000, the average monthly wage in Moldova was US$32 (Quinlan 2002) and the per capita GDP (World Bank 2020a) was US$440. By 2019, the latter had increased to US$4,498 (World Bank 2020a).

The lack of coordination between the Chisinau and Tiraspol economies, which could have complemented each other, has probably prevented each fulfilling its potential. Other than Gazprom, discussed below, few businesses conspicuously operate in both territories, the exceptions being Andy’s Pizza chain and its slightly more upmarket sister brand La Placinte and some mobile phone companies. Nadja Douglas and Stefan Wolff (2018) considered the relationship between the two economies. They argue in essence that the 40 years in which the territories were treated as a single entity within the USSR should have provided a “natural basis for rapprochement, which might have resulted in healthier economies for both” (2018:7). That, however, did not occur, with Transnistria quickly and forcefully “decoupling” its economy by establishing its own central bank, currency and customs controls along the Dniestr. They argue the consequence was that “During the 1990s and early 2000s, much of the trade there was unregulated, and the region was a place for unrecorded foreign trade, tax evasion, and smuggling” (Douglas and Woolf 2018:7).

Despite their differences with Tiraspol, Moldovan authorities have generally not sought to obstruct Transnistrian trade. On Moldova’s entry to the World Trade Organization in 2001, its parliament adopted Government Decision 1001 – “On the declaration of goods by economic operators from the eastern districts of the Republic Moldova” (UNECE 2017:72) – to create a workable legal framework for Transnistria to export and import goods. This was to keep the policies in line with Moldova’s “international obligations for controlling and keeping evidence for external economic transactions”. The WTO (2000: para 43) in its report considering Moldovan membership had noted:

As regards issues related to foreign trade commitments, Moldova succeeded in finding common ground with the Transnistrian authorities. The representative of Moldova stated that Moldova had signed a special protocol on customs cooperation with the Transnistria region that foresaw mutual elaboration of customs policy, exchange of statistics and facilitation of border measures.

This has provided a largely workable framework. The Transnistrians were given a waiver from paying customs charges (Vahl and Emerson 2004:13). In 2003, the Moldovan government attempted to introduce a tax on Transnistrian exports to Ukraine: in practice, the lack of control Chisinau exerts over Transnistria made such a tax unenforceable (Borsi 2007:47). In August 2005, the Chisinau government introduced ‘C-type’ certificates to facilitate Transnistrian exports to Ukraine (Gudim 2006:3). The politics of these positions were opaque, but it is likely that imposing customs duties on Transnistrian goods entering Moldova would be seen as an implicit recognition of the separation of the territories, whereas those leaving Transnistria for Ukraine are – on Chisinau’s position – crossing Moldova’s international border. Milakovsky points out that the lack of industrial exports from Moldova means it does not have businesses to which Transnistria presents meaningful competition, and hence there is a “limited economic lobby against integrating Transnistrian firms into the Moldovan customs space” (2019:5).

The UN’s European Economic Commission in its report on barriers to Moldovan trade (UNECE 2017:71) states that Transnistrian businesses show a strong preference for transporting goods by road. This could be either through Moldova and Romania or Ukraine and often in combination with rail for goods destined for Belarus, Russia or Turkey. More difficulties were actually identified in respect of using Ukraine’s Odessa port (UNECE 2017:72, 80) and on arrival in Russia (UNECE 2017:79) than in passing through Moldova. This is in the absence of any viable airport in Transnistria, and no reference was made to air-freighting through Chisinau or any other airport.*

Goods exported from Transnistria do require Moldovan documentation, which has been issued by the Chisinau authorities since 1996 (Vahl and Emerson 2004:13), even before Moldova’s accession to the WTO. However, the UN report (UNECE 2017) says there was an increase in delays and losses at Russian customs, who may make no distinction between Transnistrian and other Moldovan goods, after the 2014 association agreement between Moldova and the EU. Wait times for goods destined for the EU were typically 3–5 days, less than half of those for other destinations but still meriting an assessment by business as “rather difficult” (UNECE 2017:76). The report refers to what it euphemistically describes as “informal payments” being required at several stages of the process. This is not with reference to Transnistria, though, and it is largely Moldovan customs officers who “are prepared to revise their assessment upon the provision” of such payments (UNECE 2017:49).

This divergence of the economies is important to the Transnistrian case for independence, and the limited interaction does nothing to detract from that case. While Transnistria is not self-sufficient, the lack of dependence on Chisinau is important. The cooperation over customs documentation would become an irrelevance upon independence, as Transnistria could then deal with this without outside help. There is trade between the territories, particularly of energy provided by the Transnistrian Moldavskaya power plant, as discussed below. Both sides have recognised the desirability of this trade despite the political tensions: there is no reason for it not to continue were Transnistria no longer legally a part of Moldova.

2.1.2 THE STATE OF THE ECONOMY

Since the end of the presidency of Igor Smirnov, there has been a tightening of controls on internal corruption and foreign money laundering (SubSect.1.3.3). While welcome improvements, these have not given tangible economic benefits to the territory’s inhabitants. Emigration (SubSect.2.4.2) remains a significant problem, and the economy subsists on Russian subsidies and remittances from émigrés. The Transnistrian rouble fell by around 40% between 2015 and 2018, largely as a result of deliberate actions by the Pridnestrovian Republican Bank (PRB) (Ernst 2017).

Statistical information about the state of the Transnistrian economy comes in the form of bulletins from the PRB. There is no consistent pattern to the figures released, which can make identifying trends difficult. In the later years of the Shevchuk government, which ended in 2016, there was a distinct decline. GDP fell from US$1,048 million in 2013 to US$1,005 million in 2015, equating to a per capita figure of around US$2,200. During that time, though, there was an increase in industrial production from US$738 to US$795 million (Lupusor et al. 2015:4).* Some of the fall in GDP may be accounted for by depopulation, but the average monthly wage also fell from US$336.50 to US$300, which is still significantly more than the rest of Moldova and indeed Ukraine.

The rouble was devalued in June 2017 from about 11 to the US$ to 16.1 (see SubSect.2.2.2). The PRB claims this benefited the economy in helping expand exports and removing the nascent dual currency system caused by keeping the rouble at an artificial high (PRB 2018). Inflation was then running at about 5%. The bank’s bulletins consistently express the view that the economy is improving: it is impossible to say whether that is the result of political pressure. It is to be borne in mind that any guarantee of independence of the bank or its governor is a noticeable omission from the constitution (Sect.3.1.1), which calls into question the credibility of the figures its bulletins contain.

Industry and privatisations

Leaving aside the ubiquitous Sheriff group, discussed in Sect.2.3, Transnistria has four major industrial resources: the MSW Ribnita steelworks, Tirotex textiles, itself partially owned by Sheriff, the Ribnita cement plant and the Moldavskaya GRES power plant (Całus 2013:1), all dating from the Soviet era. In proportion to the size and population of the country, this a large amount of heavy industry, and these companies reach a variety of international markets. Tirotex exported around US$163 million – 70% of its total output – in 2011, largely to Italy, Russia and Ukraine (Tirotex 2020). I was assured by former Foreign Minister Vladimir Yastrebchak in an interview in Tiraspol on 27 May 2019 that it operates tighter quality controls and produces better products than any factory in Moldova. The steelworks exports primarily to the US, Germany and Italy (Całus 2013:2). The cement plant’s main market was in Russia. It was reported in the international cement manufacturing press in 2015 to be upgrading its working plant (CW Group 2015). The power plant, in which a controlling stake is held by the Russian nationalised company Metalloinvest, supplied around 50% of Right-Bank Moldovan power as well as most of Transnistria’s (Całus 2013:2).

According to the PRB, in 2017, the electricity industry accounted for 30.8% of Transnistrian industrial output, ferrous metals 29.3%, and food 13.3%. Forestry, despite the potential for developing this, was less than 0.1%. Textiles were not specifically identified but probably made up a significant amount of the 13.3% ascribed to other light industry. The total industrial production from January to November 2017* was worth 9,972 million roubles or just over 11 billion annually, around US$683 million (PRB 2018: Table 1.2). This figure for industry of about US$1,250 per capita is similar to Georgia and Armenia’s, though falls short of that for most of Europe.**

These are export-orientated businesses. While it has been argued (Całus 2016:1) that this makes Transnistria particularly sensitive to any changes in the economic situation of its main trading partners, the demand for the products these industries creates may be relatively inelastic compared with, say, that for luxury goods. There will always be a need for steel, power and clothes, even if that for cement may depend on the construction trade, which in turn will depend on the strength of the economy of the purchasing country. The fact that wages are among the lowest in Europe and the long-established nature of the physical structure with little rent or land acquisition cost may together make Transnistria potentially very competitive in these fields.

All these entities became state assets after Transnistria’s acquisition of de facto independence. In the early 2000s, perhaps following similar events in Russia, there was a privatisation programme which resulted in all of them being sold off between 2003 and 2005 (Borsi 2007:46), often to Russian entrepreneurs (Munteanu 2018). These were generally popular with the Transnistrian population. For example, Rebecca Chamberlain-Creangă, who spent considerable time in industrial areas around Ribnita, contended, “This Russian private take-over was seen by locals not as a capitalist intrusion, benefiting a small clan of Kremlin cronies, but as beneficial to the break-away region’s livelihood” (2011:74).

Privatisations usually resulted in sales to Russian companies, though this was not done at the massive and inherently corrupt undervalues which were particularly notorious during Boris Yeltsin’s presidency. Indeed, Borsi (2007:47) alleges, not entirely coherently, that shortly after the sale of Transnistria’s gas debt to Alisher Usmanov,* Transnistrian President Smirnov announced that there was no actual debt to Gazprom, presumably depriving Usmanov of any benefit he might have hoped to obtain from the transaction. Igor Munteanu, a Moldovan MP, alleges in an ‘opinion’ piece for Emerging Europe (2018) that Usmanov was pressured by the Kremlin to buy the steelworks as a means of preventing Transnistria’s economy collapsing. When I interviewed Smirnov in his Tiraspol office in May 2019 (Appendix B), he insisted that the money from the privatisations had been used primarily for pensions and other necessities, with some shares distributed to workers in the entities. He was critical of the Shevchuk government having forced Usmanov from the territory.

Others do not see the picture as being so rosy. Margarita Balmaceda goes so far as to allege (2013:451) that the steelworks exports “were subject to an illegal export tax accruing directly to Smirnov’s family”. This, she says, caused resentment among other elements of the Transnistrian “elites”, including the Sheriff group and the Russian government (2013:450), thus creating the climate in which Smirnov lost the 2011 election. Balmaceda sees this in the context of a falling-out between Smirnov and Usmanov, which does not lie comfortably with Smirnov’s own support of Usmanov. While it is unlikely the entire privatisation process was conducted without some corruption by Smirnov, there is little to support any contention that the damage to the territory’s economy was significant. Indeed, the manoeuvrings over the gas debt, discussed below, may have brought considerable benefit to Transnistria and demonstrates why Smirnov felt no ill-will towards his former adversary.

Unemployment

Unemployment has not been a significant problem in Transnistria. Fomenko (2017:44) provides figures published by the Unitary Social Security Fund of Transnistria of just 2,684 or 2.7% of the potential working population: 46.7% of these were women despite women making up over 54% of the territory’s population. Over half of these, with a higher proportion of men, were aged over 41. Although there may be a converse problem of a depleted workforce (see SubSect2.4.1), the lack of unemployment is one of the healthy features of the Transnistrian economy.

This discussion of the economy, while no more than outline, show is the existence of the features that create a functioning economy, including industry, with public and private involvement and employment. These can be taken to be part of the theme of economic viability, which ultimately contributes to the case for independence.

2.2 ECONOMIC GOVERNANCE

There are some aspects of an economy that are a direct preserve of government, most obviously taxation, financial regulation and, in many countries, control of the currency. Banking, although often a matter of private enterprise, invariably has government oversight, and in respect of Transnistria, this is particularly significant in relation to money-laundering controls, implemented through its central bank. This section explores how some of these aspects currently work in Transnistria and how that might transplant to an independent state.

2.2.1 TAXATION

Transnistrian income tax has been charged at a flat rate since 2001; it began at 30% but reduced to 10% with an annual exemption for the first US$1,200 in July 2006 (Rabushka 2007), then increased to 13% in August 2015 (PSTRC 2015). This figure has been combined with a social insurance tax of 24% since 2005. Since 2000, there has also been a uniform sales tax, which absorbed value-added tax, a tax on profits, a road tax, a property tax on legal entities, and a fuel tax. Sales tax was set at 18% for most goods in 2015, in line with Russian rates, with reduced rates for food and other ‘socially important goods’, and, as with most sales tax regimes, a complete exemption for exports (Suvorov 2015).

Transnistrian tax rates are slightly higher than Moldovan, although that is structured differently (KPMG 2019). This analysis is similar to that in an article by Transnistria’s then deputy minister for economic affairs, Natalia Sokolova (2015). She said the overall tax burden in Transnistria is around 33% of GDP, in line with Moldova’s 32% and Russia’s 34% (Ukraine’s is 38%).

The taxation and tariff levels do not provide the Transnistrian treasury with the full sum it needs; in 2013, for instance, it obtained only 60%, leaving a shortfall that can only be filled by Russian aid. It operates on what can be regarded as a “survival budget”, providing basic health and education, government employees’ salaries and some social benefits but not being able to fund infrastructure projects. Official government bulletins suggest that the Krasnoselsky government is continuing with these priorities (PRB 2018).

2.2.2 CURRENCY

The Transnistrian currency – the rouble – was created in September 1994, the territory previously having used over-stamped old Russian rouble notes (Atlas of Transnistria 2000:32). The new notes were issued at the rate of one to a thousand old roubles. Initially, these were colloquially known as suvorykys, as on each note there was a portrait of national hero Aleksander Suvorov (Melnykevych 2014:44). However, rampant inflation soon rendered most of the new notes virtually worthless, with a 500,000-rouble note in production from 1997. By 1999, the rouble had fallen to 1.1 million to the US$. In 2000, a replacement currency was issued, which has maintained a reasonable degree of stability until today (Blakkisrud and Kolstø 2013:189). It is said that the reason for the introduction of the currency was Russia’s decision in 2000 to disband the rouble zone (2013:189). While that may have been a catalyst, it would have been possible for Transnistria to have continued using the rouble in the way; for instance, Kosovo and Montenegro now use the euro and Zimbabwe and Ecuador use the US dollar.*

The exchange rate is controlled by the PRB and is pegged to the US dollar, without regard for the dollar’s value against other currencies. In 2002, it was 8.07 to the dollar; there were constant fluctuations until February 2009, when it fell suddenly from 8.50 to 9.00 and remained frozen until March 2010 (Blakkisrud and Kolstø 2013:189). It fell in regular, and probably managed, amounts to 11.3 in January 2017 (PRB 2017) until its June 2017 devaluation to 16.1.

There are notes from 1 to 500 roubles. Kopeks remain, but few of the metal coins representing these are used in everyday business. In August 2014, the country became the first in the world to produce plastic coins: in denominations of 1, 3,** 5 and 10 roubles. These are brightly coloured, aesthetically pleasing, and round, square, pentagonal and hexagonal, respectively (World Coin News 2014 and personal observation). By 2019, they were virtually out of circulation, and former Foreign Minister Vladimir Yastrebchak, who had been involved in their introduction, told me on 27 May 2019 in Tiraspol that they had been intended mainly as novelties.

Initially, the production of coins was contracted to the Polish mint. This led to protests by the Chisinau government to their Warsaw counterparts. The Poles responded by saying that there was no political significance to this production: ingeniously, it was argued that what was being produced was not actual coins and was merely part of the mint’s subsidiary business of making small metallic mementos. In December 2004, a truckload of coins, worth around 8 million roubles, was seized in Ukraine en route to Tiraspol, and the Ukrainian authorities passed it on the Chisinau authorities. At this point, the Polish government put pressure on the mint to stop working with Transnistria, leading the Tiraspol government to open its own mint (Moldova.org 2005).

Although not remarked upon in the analyses of Transnistria’s nation-building (SubSect.1.2.2), the desire of the regime to have its own currency and go to considerable lengths to mint it may be an instance of the nation-building process. Obviously, a currency is a feature of an independent state and the sort of thing that could be expected to make the inhabitants think of themselves as Transnistrian. The only person other than Suvorov* who appears on the currency is Taras Shevchenko, the Ukrainian poet who also gives his name to the territory’s main university.** The other pseudo-states do not have their own currencies. Postage stamps have also been produced, possibly with a similar effect in mind. However, these are only valid within Transnistria and when I wanted to send a postcard home in 2016, the Tiraspol central post office happily sold me Moldovan stamps.
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2: Banknotes and plastic coins
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3: Stamps jointly produced with South Ossetia***

The falling exchange rate is partially contributed to by moderate ‘quantitative easing’ on the part of the PRB (Infotag 2014). It was reported in November 2014 that the total money supply was 5,991 million roubles (then US$539.7 million) and had been increased by 0.8% in the previous few months. At the same time, foreign currency reserves had fallen from US$43.27 million to US$37.1million.

2.2.3 CRYPTOCURRENCY AND MINING

There have been suggestions that the Transnistrian government has been considering introducing cryptocurrency as its main form of money (EurAsia Daily 2018). Sergei Russov, the deputy head of the PRB, said in October 2016 this would be, “A perfect means to both store value and tackle money laundering and fighting terrorism financing” (ForkLog 2016). It is not obvious how that would work, as such currencies are hard to control and trace, and is used disproportionately for sanction-busting activities. Adgur Ardzinba, the minister for economy of Abkhazia, about where there is more evidence of the likely use of cryptocurrency, has admitted this purpose motivates his territory, saying on its official website (cited by Owen 2017):

The advantage of the cryptocurrency market has to do with the fact that any citizen in the entire world can invest in our economy, not fearing sanctions or other awkward limitations placed on us by the international community.

Related to this may be Transnistria’s recently expressed desire, encapsulated in legislation, to attract Bitcoin ‘mining’, a process resulting in the creation or discovery* of Bitcoins by running numerous computers requiring vast amounts of electricity, which the territory can, by reason of the Russian gas subsidies (SubSect.2.6.1), provide cheaply. This is done with the aim of boosting investment, rather than for the government to become involved in the mining process or even tax its fruits. It has the approval of the Transnistrian Soviet and President Krasnoselsky, who claimed to have organised discussions with people well versed in the technology and its legal implications before asking the Soviet to pass the relevant legislation. The Kuchurgan electricity plant is now used primarily for this purpose (Smith 2020).

Cryptocurrency mining is identified as a something of a common endeavour in poorer parts of the European former USSR (Smith 2020), but Abkhazia’s experience has not been successful. In 2018, the drain on the territory’s energy resources proved so great that the government banned it (Hess 2020). However, later in the year the process is still continuing. It was described by John Daly (2020) as “a manifestation of a get-richquick mindset in an area plagued by a lack of economic opportunity”. While it may be that a few people will succeed in enriching themselves from the mining process, it is fantastical to imagine any national economy, even one as small as Transnistria’s, could be built upon it.

As there are few economic sanctions against Transnistria, it is hard to see why the territory should need an alternative currency for that purpose, and introducing one will draw suspicions that money launderers are being given tacit encouragement to transact through the territory. Confidence in the integrity of the process is not supported by the seeming involvement of Igor Chaika, son of Russian attorney general Yuri Chaika (Necsutu 2018). Father and son and other family members have faced numerous corruption allegations and indeed are the subject of the mocking Pussy Riot song, Chaika (Kramer 2016).

2.2.4 BANKING AND MONEY LAUNDERING

The PRB controls banking in Transnistria. It is a state institution and, unlike many central banks, not constitutionally guaranteed independence (Sect.1.1.1). Five financial institutions, Agroprombank, Ipotecinii, Pridnestrovskii, Sberbank and Eximbank hold approximately 90% of the banking market in Transnistria. There are many bank branches in Tiraspol and a few in other major towns. The country’s population seems to be adapting to modern banking, albeit at a slower rate than most of Europe, with 44% using bank cards* as well as cash in October 2018 (Novosti Pridnestrovie 2018).

The PRB claims considerable efforts to prevent money laundering. Article 12 of the 2009 Law No. 704-З-IV On Counteracting Legalization (Laundering) Proceeds from Crime and Financing of Terrorism gives the bank powers and responsibilities in this area. On the face of its reports, at least, it takes these seriously, particularly ensuring ongoing foreign exchange operations, including those of Transnistrians returning from living abroad, comply with that law. In the first eleven months of 2017, it identified 109 violations, leading to 52 decisions to impose administrative fines, amounting in total to US$374,700 (PRB 2018b:34). Seven cases were investigated because there were suspicions of criminal money laundering, two of which were referred to the prosecuting authorities (2018b:35).

The Transnistrian authorities’ reporting of money laundering is, of course, not definitive on whether or not it represents a problem in the territory. There is little doubt the regime of Igor Smirnov was corrupt and that his sons used positions Smirnov had appointed them to make illicit private profits (Sect.1.3.1). Whether this amounted to the very specific act of ‘money laundering’ – by which, according to the International Compliance Association (n.d.), criminals disguise the original ownership and control of the proceeds of criminal conduct by making such proceeds appear to have derived from a legitimate source** – is less clear. It is likely that things immediately improved on Shevchuk’s election in 2011.

Chisinau, which has its own obvious financial mismanagement problems, is at the forefront of those inclined to make allegations of financial misfeasance against Tiraspol. For instance, in October 2012, the deputy director of the Moldovan Information and Security Service, Vadim Vrabie, alleged, probably with approval of the Chisinau government (Infotag 2012), that:

Local and foreign groups that commit financial crimes are using the Transnistrian banking system for tax-dodging and money-laundering illegal schemes. Thus, the banking separatism on the left bank of the Dniester River undermines Moldova’s economic safety.

When Nina Shtanski, then foreign minister, demanded Vrabie produce proof of this allegation, she was met with a significant silence. Not only was there no proof, but there was a striking lack of particularity, and Chisinau has not repeated this.

The United States State Department in its 2015 International Narcotics Control Strategy Report (USSD 2015) alleged:

The breakaway region of Transnistria is highly susceptible to money-laundering schemes. Due to the Moldova government’s inability to enforce the laws on this territory Transnistrian banking and financial laws and regulations are not in compliance with any accepted international [anti money-laundering] norms.

It is not clear if the report’s author had regard to the 2009 law and enforcement proceedings set out above. The allegations lack both specifics and supporting evidence, and seem to be based on an inference that controls cannot be effective because they are not under the supervision of an internationally recognised government. My experiences, described in Appendix E, suggest a stolidity to Transnistrian banking that would make money laundering hard. Whether checks on me would have been more or less vigorous had I been seeking to deposit, say, 3 million rather than 300 dollars is a matter for speculation. The actual evidence for Transnistria as a centre of money laundering is extremely flimsy.

The allegations against Transnistria pale into insignificance compared with the disappearance of around US$1 billion from three Moldovan banks in 2014 (Monahov and Jobert 2017). This amounted to about 12% of the nation’s assets. There was a ‘carousel’ scheme, by which banks were constantly making loans to each other with no commercial purpose. Foreign banks, particularly those in Latvia, were said to be complicit in laundering the proceeds. The former prime minister, Vlad Filat, received nine years’ imprisonment in June 2016 for his part, though he was released prematurely in December 2019 (Necsutu 2019), and many other politicians and judges have been subject to criminal proceedings.

The Moldovan economy has recovered well from the crisis and has thrived since 2014, more so than Russia’s, Ukraine’s or Transnistria’s (The Economist 2016). The prosecutions and economic revival may go some way towards restoring confidence in the political class. However, in terms of proportions of a nation’s assets being stolen, this may be the world’s, and certainly modern Europe’s, worst financial misfeasance. It makes any argument against Transnistrian independence from Moldova based on the territory having a lack of financial probity seem ludicrous.

2.2.5 THE EFFECT OF INTERNATIONAL ISOLATION

The lack of the trappings of statehood have made economic stability, let alone prosperity, harder for Transnistria to achieve. Not being a universally recognised state makes it impossible to join or even associate with international organisations which typically lend expertise to countries with smaller, weaker economies. World Bank membership would assist greatly with access to attractive rate loans for social projects and to high-level advice on relieving poverty. The International Monetary Fund loans, although perhaps a mixed blessing, would assist with stabilising the currency exchange rate without artificial pegging. Many UN agencies, such as the International Labour Organization and the Food and Agricultural Organization, would bring obvious assistance in important fields. The World Trade Organization, outside UN auspices, has a membership of 164 countries with around twenty more seeking to join (WTO 2020). Although non-membership may not have been a barrier to Transnistrian international trade, partly because of the arrangements made on Moldovan accession (Gudim 2016), its future as an independent nation would naturally fall within that organisation and its rules.

The plausibility of a stronger economy because of the specific trappings of statehood can be seen as supporting a contention that independence is viable economically. An economy which has survived without these can only become stronger as part of an international community, and independence should be seen in the context not just of present viability but in the context of that potential.

2.3 THE SHERIFF GROUP

The Sheriff group is a major part of the economic matrix of present-day Transnistria, though the attention it attracts in most analyses of the country may be more the result of its political than economic influence. Its 12,000 employees (Całus 2016) constitute around 4% of the working population, a proportion which makes it the territory’s largest private employer, as it would in most countries in the world, but of itself hardly amounts to domination of the economy. Its ties with government mean, however, that it could have a role in any determination of the territory’s future, even though it has expressed no public views on the topic.

2.3.1 SHERIFF AS A BUSINESS

Although on some analysis, Sheriff is only the second largest company in Transnistria (Thorik, Petrusevici and Veliciko 2016), it has an economic and political influence far beyond any other commercial entity. It does not publish accounts or lists of shareholders the way substantial corporations in most Western countries are required to. Buttin alleges (2007:23) that its annual turnover was US$4 billion, amounting to US$8,000 per inhabitant. This figure – or even a tenth of it – is highly implausible.

To visitors, Sheriff’s omnipresence is obvious. Its branded petrol stations and supermarkets are visible throughout Transnistria and it owns the Kvint cognac factory. Most strikingly, FC Sheriff’s stadium, one of the best in Eastern Europe, is conspicuously placed, alongside its Mercedes showroom, on the main road into Tiraspol from Chisinau. The Sheriff group also owns a television station, a bank, the territory’s largest mobile phone company and a substantial part of European’s second-largest textile producer, Tirotex (Lungu 2016).

Founded in around 1998* by Viktor Gushan and Ilya Kazmaly (Całus 2016), it was likely that one of President Smirnov’s sons, Vladimir (The Washington Times 2004), was among the company’s first leaders. It is inconceivable that the business would have grown and flourished to the extent it has without considerable active government backing. However, the family involvement did not prevent the company falling out with Smirnov. From 2006, its support for Yevgeny Shevchuk, a former executive of the company turned politician who was to become president in 2011, was a matter of internal and external comment (e.g. Botan 2006).

Many of Sheriff supermarkets’ goods are sourced from Ukraine, a process that has continued despite the tightening of border controls. Indeed, ROSHEN, the family chocolate company of Ukraine’s president until 2019, Petro Poroshenko – who was virulently anti-Russian and imposed an embargo on the Ribnita steelworks in May 2018 (Munteanu 2018) – sold US$55,000 worth of chocolate to the territory in July 2017 (Vlas 2018). Vlas estimates that since the start of the Ukrainian war in 2014, about 300 Ukrainian companies have traded with Sheriff in transactions amounting to more than US$100 million (Vlas 2018). This is likely to be the primary source of many Western goods, including Coca-Cola and Nestle products, on sale in the supermarkets. Even if not all the legally required custom duties are paid to the Tiraspol government, this still provides a significant source of taxation revenue.
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4: The Sheriff stadium complex
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5: Strikingly well-stocked shelves in a Sheriff store

The government has been helpful to Sheriff in the provision of land. Michael Bobick’s paper traces Sheriff’s success to a contract it made, in its embryonic form, in 1996 (2012:8) with the Transnistrian government on “mutual cooperation”. This involved the state leasing its existing large food stores to Sheriff. These had previously been run along USSR-style lines with dull, locally produced food and the bureaucratic, sometimes mildly confrontational, service which typified that regime. Sheriff quickly converted these into Western-style supermarkets, which these days are better stocked and run than, for instance, Muswell Hill Sainsburys.* While the terms of this contract were not published, Bobick (2012) says Sheriff was “rumoured” to have paid US$500,000 initially, with ongoing monthly payments of hundreds of thousands of dollars.

Bobick is sceptical about Sheriff’s success, saying, “Sheriff’s monopoly was not built upon ingenuity or hard work, but upon connections, that most valuable commodity in the former Soviet Union” (2012:8). This, though, is to disregard the organisational skills that have gone into making Sheriff one of the most successful commercial enterprises in that territory. Nothing in Moldova or Ukraine begins to compare.

Bobick recognises that Sheriff has had a substantial role in reducing crime and corruption, and even seems inclined to accept its 7% deduction in supermarkets for pensioners in off-peak hours as charitable rather than a Western-style marketing ploy. His summary of the impact of Sheriff’s benevolence is:

While other corrupt individuals steal and consume luxury goods, the notion of Sheriff giving back to the community is reinforced every time one passes its stadium, shops in one of its supermarkets, or receives a discount in one of its stores. (2012:13)

A similar view is taken by Piotr Olesky (2015). He argues that Transnistrians are not under the illusion that Sheriff is a “clean business” but recognise the benefits it brings in terms of swimming pools and football clubs, selling goods at relatively low prices, and being a good employer which, unlike the state, has not cut salaries by 30%.

Bobick also manages to portray the political influence of Sheriff in a way few Western or even Russian commentators have. He talks of Sheriff having political parties, including but not restricted to Obnovlenie. The 2011 presidential election run-off, after the elimination of the incumbent Igor Smirnov in the first round, he characterises as being between Shevchuk, a protégé of Sheriff’s political machine, and Anatoliy Kaminski, head of Sheriff’s Obnovlenie or Renewal party (2012:17). Locals, however, identify certain politicians as being ‘Sheriff’ rather than of a particular party. Those politicians are given access to Sheriff warehouses so they can, on occasion, make goods available to their constituents (2012:15). There seems to be little consensus on whether this is genuine benevolence or a crude bribe. Most people Bobick spoke to seemed grateful for it, but he also cites some dissent, including an elderly man who saved all his Sheriff ‘holiday cards’ (it was not made clear what they were) as evidence that Sheriff had purchased the electorate.*

2.3.2 SHERIFF AS A POLITICAL FORCE

Sheriff’s political influence can be traced back to at least the 2006 presidential election, (Sect.1.1.3) when Shevchuk, at the company’s behest, withdrew his proposed candidacy against President Smirnov in consideration for legislation transferring control of Russian subsidies from the president to the Soviet. Russia then expressed support both for Smirnov’s re-election and for 2007 legislation which, as promised, did transfer that control (Bobick 2012). The motivation behind this was there being more advantage to Sheriff, whose relationship with Smirnov was increasingly difficult, in having a formalised, if indirect, control of this money through its many Soviet representatives than in being dependent on the vagaries of a president who might not always serve its interests.

In the 2011 election, it was Shevchuk who enjoyed Sheriff’s backing. This was despite him having started falling out with the company and its party Obnovlenie (Całus 2016). On taking office, he clamped down on the customs privileges that Sheriff had under Smirnov, formally cancelling them by presidential decrees on 29 December 2012. This required the company to pay customs duty for foreign currency exports or to use the services of the PRB, paying 25% commission (Całus 2016:3). While the 2012 election may have shown that Sheriff was not so powerful that a politician’s aspirations would be destroyed by not pleasing it, Shevchuk’s presidency was hampered by battles with the company. Shevchuk accused Sheriff of trying to create an oligarchic system, with unhealthy amounts of power vested in the senior officers of the company, and of removing significant sums to tax havens. In response, Obnovlenie deputies blamed Shevchuk for the territory’s increasing economic problems and launched vociferous attacks on his competence and efficiency (Całus 2016a), contributing to the heavy defeats his supporters and he respectively suffered in the 2015 Soviet and 2016 presidential elections.

By 2015, the Moldovan press could identify several Sheriff employees who were also Soviet deputies, including Oleg Baev, the director of Kvint brandy makers, Dmitrii Oghirciuk, Sheriff’s general manager, and Vladislav Tidva, president of Sheriff’s Agroprombank. Less convincingly, other papers have alleged one third of the deputies have been conducting Sheriff-related business while in office (Mold Street 2016). While it is not strictly illegal for deputies to have other employment – Shevchuk’s attempts in his last years in office to pass legislation preventing this came to nothing (Mold Street 2016) – the obvious scope for conflicts of interest makes a large commercial bloc in any legislature undesirable and damaging to the territory’s credibility. The dual involvement in politics and business of Evgenhy Gushan, the parliamentary deputy son of Sheriff founder Viktor Gushan, is particularly striking. He and a fellow deputy, Porfiri Skiliniuk, own the Moldovizalit factory, probably ultimately under the Sheriff umbrella, which was in receipt of US$2 million tax incentives between 2014 and mid 2016. Although these incentives were supposed to be linked to preserving employment, the plant allegedly dismissed 150 employees during the relevant period, without any sanction (Anghel 2016).

The enthusiasm of the Moldovan press for highlighting this issue illustrates the embarrassment it could cause Transnistria if the West were ever to seriously consider its case for independence.

By the 2016 presidential election campaign, relations between Sheriff and Shevchuk had deteriorated to an extent that it clearly would not back him. It used TSV, a private TV channel associated with the company, to broadcast allegations that Shevchuk had implemented elaborate financial schemes to enrich himself (Lesanu 2016). Conversely, the state channel, Pervyj Pridnestrovskij, tried to undermine Krasnoselsky’s claims to be independent by portraying him as Sheriff’s stooge, a description colourfully translated by Alexandru Lesanu (2016:) as: “A marionette figure of Transnistria’s largest commercial enterprise.” The Chisinau press was in no doubt that Krasnoselsky was the candidate of Sheriff and that Obnovlenie was the Sheriff party (e.g. Vasiliu 2016).

Government officials with whom I worked when observing the 2016 presidential election (see Appendix A) also believed that Sheriff was firmly backing Krasnoselsky. As a result, one of the electoral rules they wanted enforced was the prohibition on photographing ballot papers, believing, probably fancifully, that Sheriff was requiring its employees to produce evidence that they had voted for Krasnoselsky. When I conducted discussions with language students at Shevchenko University in October 2019 (Sect.1.3.1), the comment “Our president is under Sheriff” was met with general assent, and a similar comment I heard about Sheriff in May 2019 at the Club 19 youth club also met with approval (SubSect.3.6.5).

Even more alarming than Sheriff’s involvement in the election may have been its treatment of Shevchuk after his defeat. Promo-LEX (2017) reported a June 2017 interview with Shevchuk indicating that his relationship with Sheriff had deteriorated spectacularly, Shevchuk supposedly saying:

The management of Sheriff company would have been involved in contract killing in the region. He also said that he knows who was the one who took the advantage of murdering business people and who could contract their killing.

The interview it referenced for this did not actually make such serious allegations, though Shevchuk claims his car was followed in an intimidating way from Tiraspol to Ribnita and that Gushan had commissioned his murder (Agora.md 2017). This happened the day before Shevchuk fled the territory. He may have been using it as justification for fleeing, perhaps trying to refute the perception that he was escaping prosecution. Shevchuk does not appear to have repeated the allegation, and it has gained little traction even in the Moldovan media.

It is implausible that Sheriff would wish to kill a senior politician in circumstances that would inevitably lead to a thorough investigation, probably with foreign involvement. Such an investigation would be far more damaging to Sheriff than anything Shevchuk could say about it. The theory that Shevchuk was laying the ground for a credible exit from the territory before he could be prosecuted, and that Promo-LEX, as it is prone to, has not only unquestioningly accepted implausible allegations against the Transnistrian elite but has exaggerated them, is more likely.

Conversely, the deference to Sheriff on the part of Transnistrian politicians was apparent from the minister of internal affairs, Ruslan Mova, when I interviewed him on 6 December 2018 at the ministry. He had no doubt about the misappropriation of substantial amounts of money by Shevchuk during his presidency and the desirability of bringing him to justice in Transnistria. Sheriff indeed had been very generous to Shevchuk, but Mova said, seemingly without irony, that it had done so, “hoping it would make Shevchuk do good for Transnistria”. Sheriff, the minister went on to assure me, “plays by the rules; you can see this by examining them on the internet”.

Sheriff is reported to pay approximately US$30 million taxes annually, almost 30% of those paid by Transnistrian businesses and 17% of the total state income (Thorik, Petrusevici and Veliciko 2016). In October 2016, Shevchuk persuaded the Soviet to endorse legislation requiring Sheriff to pay US$250 million, this being about a quarter of the benefits it had supposedly received from the lax controls on it during the Smirnov years (Ernst 2016). This was a considerable political feat considering the influence that Sheriff has in the Soviet. Outright tax avoidance has not in recent years seemed a particular goal of the company, which may accept that contributing to state coffers is a legitimate price to pay for its privileged commercial position.

In July 2019, after considerable political upheaval in Moldova, William Hill and David Kramer (2019) suggested that Sheriff has contributed to:

Practical progress in dealing with Transnistria as a result of improved relations between oligarchs: [Vladimir] Plahotniuc…Viktor Gushan and former Ukrainian President Petro Poroshenko.

The proposition is questionable and uncorroborated but identifies a possibility that it could ultimately be commercial negotiations through the Sheriff group, rather than political ones, that determine the Transnistrian question. More generally, the involvement of Sheriff in politics, particularly if it behaves in ways that are unlawful, is likely to undermine any case that may be made for independence. For a commercial organisation to have such influence over a government will not be seen as healthy in either Western Europe or Russia and may be advanced as an argument that the government is not itself independent enough to govern an independent country. However, that is to be balanced against the economic success of the group and the economic benefits that brings to Transnistria.

2.3.3 FC SHERIFF TIRASPOL

One of the benefits that Sheriff may bring to Transnistria is its eponymous football team. Sheriff Tiraspol football club is the highest profile and most glamorous, if not lucrative, part of the Sheriff empire. Its current president is Viktor Gushan (Sheriff 2021). The club was founded in 1997* and is the most successful in all of Moldova, having won eighteen league titles since 2000 (Soccerway 2020). Its 12,746-seater stadium – one of the best, though not the biggest, in Eastern Europe – supposedly cost US$200 million.** At the start of the 2019/20 season, its squad included two Brazilians. As Misha Glenny put it (2009:112), “As the Moldovan/Transnistrian equivalent of Chelsea, it can buy better players than all the other teams put together.” To UEFA, it remains part of Moldova, and its relative strength gains it regular access to the European club competition.

A reflection on the strange interaction between the Chisinau and Tiraspol establishments is that not only does Sheriff play in the Moldovan league but Moldova’s international games are also occasionally played at its stadium. It is larger and in better condition than Chisinau’s ageing national Zimbru Stadium (Rainbow 2013), but the political situation makes many international teams reluctant to travel to Transnistria, and all Moldova’s qualifying games for the 2018 World Cup were played in Chisinau. The Transnistrian authorities have been keen to gain prestige by having such games held in Tiraspol, even accepting UEFA’s conditions, such as ticket pricing in Moldovan lei and playing the Moldovan national anthem. Moldovan government ministers were generally not allowed to attend, seemingly a matter outside UEFA’s remit, until 2010 when the then prime minister, Vlad Filat, was invited to a game between Sheriff and Switzerland’s FC Basel and reportedly cheered on Sheriff. He met President Igor Smirnov at the game, and it is said that the reintroduction of the passenger railway between Chisinau and Tiraspol was a consequence of that meeting (Eberhardt 2016:17).

The club is a considerable draw on Sheriff’s resources. There are, predictably, no published accounts. Tickets cost from around US$2 for ordinary league games and the capacity of the stadium, of around 13,000, is rarely reached, meaning there is little money to pay for rights in Moldovan and Transnistrian television – indeed, Sheriff owns the main broadcaster of football in the territory – and sponsorship is restricted to Sheriff companies. The club’s income won’t be sufficient to even pay the wages bill of the foreign players. If it is purely a vanity project for the rich owners of the conglomerate, it would hardly be alone among football clubs at all levels. The obvious suggestion is that it is a money-laundering front, as noted by Rory MacLean, who reports a supporter pointing out on a visit to the stadium that he believes the oligarchs who own Chelsea and Monaco football clubs do so for such reasons (MacLean 2015:39). Glenny speculates that the club is funded by sales of Russian arms and “two or three” factories in Transnistria that continue to produce weapons without any apparent supervision, regarding this as a more plausible source of funding than supermarkets (2009:112).

A more benign conclusion about the club’s purpose is drawn by Melissa McDonald in her thesis on the use of football clubs by Eastern European oligarchs. She argues:

Gushan’s ability to make FC Sheriff a successful champion of the region promotes ideals of the power structure. By promoting Russian superiority over the Moldovan region while still including and respecting the under-represented Moldovans/Transnistrians in the process, Gushan also justifies the structure of elite control. (2014:59)

Further, she sees the ostensibly apolitical Gushan using the club for leverage over politicians. The on-field success gives prestige to the territory beyond Moldova’s borders, and politicians of all hues like to be associated with success, sporting and otherwise (McDonald 2014:52). One of its ‘homegrown’ players told Euronews (2014) that the club’s ambition was to join the Russian league, though whether this was anything more significant than him expressing his footballing ambitions was not clear. The potency of football teams in relation to national identity may have been recognised by Russia when it transferred some Crimean teams to its leagues, despite UEFA objections, when it annexed that territory in 2014 (Walker 2018). In the short term, the Sheriff team will not be able to play anywhere other than the Moldovan league, and it would face an embarrassing lack of meaningful opposition on independence.

In practical terms, though, the benefit of the club to Transnistria is negligible. It is hardly going to put the territory on the tourist map or even generate significant revenue when major games are played there.* Occasional qualification for international tournaments and an ‘above its weight’ ranking in the perplexing UEFA table** have not made the club’s name or location instantly recognisable to many fans. The whole complex has an air of abandon, with virtually empty car parks whenever I have passed it on weekdays. The reality is that the club is no more than a white elephant.

In the absence of convincing evidence of its use for money laundering, or even an explanation of how that could be achieved, FC Sheriff might be best regarded as the somewhat lame vanity project of a skilled but immensely privileged businessman. In terms of playing ability, stadium size and revenues, it is at best at the level of an English third-tier side. However, as McDonald (2014:59) suggests, its promotion of Russian superiority over the Moldovan region may contribute to the concept of nationhood and the nation-building project (SubSect.1.2.2). This is all the more so as Transnistria has been given little opportunity to participate in international sporting competitions,* leaving the relatively successful Sheriff club the only meaningful focus of a national sporting identity. A similar process is observed by Steve Menary (2019:8) in other pseudo-states, where successful Soviet clubs Spartak Tskhinvali of South Ossetia and Qarabagh Agdam of Nagorno-Karabakh “are nurtured and kept alive in the Georgian and Azeri sporting spheres by businesses sympathetic to the political administrations”. In a subtle way, the football club may be making a contribution to the independence claim via a form of nation-building.

2.3.4 SHERIFF AND INDEPENDENCE

For the Sheriff group, or at least its owners, the status quo of Transnistrian autonomy and relative economic isolation has attractions, and it has never been an active voice for independence. It is not known to have any direct business interests outside the territory, despite Gushan and Kazmaly’s own links. Human rights lawyer Stepan Popovskiy alleged to me in an interview in his Tiraspol office on 28 May 2019 that Sheriff owns a telecoms company in Ukraine and has interests in hypermarkets in Bulgaria and Germany, but I could find no evidence to corroborate this. It may be that the, broadly well-run, organisation could expand into the rest of Moldova and Ukraine, but it is doubtful that a wider international supermarket chain, never mind Sheriff’s other more complex businesses, could be run on a larger scale without outside investment and expertise.

It is unlikely that the Sheriff management could, even if they were so minded, assert sufficient influence over the government to be a block on independence or union with Russia, were either to become plausible. There is no machinery by which it could compel a government not to follow a course of action so overwhelmingly popular among the populace, and it has the imperative of any consumer-orientated business of retaining its popularity among its customers. However, the existence of Sheriff in its present form could be helpful to the territory in meeting the many challenges independence would present. It is a significant part of the economy, is largely not dependent on state aid, and would probably adapt relatively rapidly to the challenges – not always foreseeable – that would be presented by a change in national status.

2.4 DEMOGRAPHY AND THE ECONOMY

Transnistria has a declining and ageing population – the consequence of considerable net outward migration, particularly by young people. Many émigrés send remittances which boost the economic circumstances of those who remain. This section considers the relative benefits and detrimental to the territory of the migration itself and the economic return it yields through those remittances.

2.4.1 THE POPULATION OF TRANSNISTRIA

In rough terms, Transnistria has a little under half a million inhabitants; if it were a country, it would probably be ranked 173rd largest in the world in terms of population, between Cape Verde and Brunei (CIA 2019). Its area of 4,163 square kilometres would rank it 165th in the world’s countries in terms of size (CIA 2019). This is a slightly lower population density than Moldova as a whole, which ranks 131st for population and 135th for area (CIA 2019). The relative similarity of the two ranks shows that both have population densities close to the world average. While there are undoubtedly challenges in being a small country, there are many economically and socially successful countries with smaller areas and populations than Transnistria, including Luxembourg, Barbados and Malta.

The Transnistrian census, scheduled for 2014, didn’t take place until October 2015, the Soviet having decided the estimated cost of US$500,000 was to be used for more urgent things, despite explicit recognition that it should adhere to the “international standard” of one every ten years (Infotag 2015). The population then was found to be 475,300, which represented a fall of over 14% from the 2004 figure of 555,347 (Crivenco 2018:5). There was a perhaps problematic gender imbalance, with 54.6% of the population being female, up from 54% in 2004. Nearly 70% of the population lived in urban areas at the time of the census (2018:6).

That gender and age imbalance is apparent in Transnistria, particularly Tiraspol. While the university is relatively thriving, there are noticeably few young people on the streets, on public transport or in bars and cafes. Almost all students and teachers who have attended my lectures and seminars there have been female.* Most voters I observed during the 2016 election were old or middle-aged. The reason for the university teachers being mainly female was explained to me on 5 December 2015 by Natalia Shchukina, the head of business and labour law at the Shevchenko University, as being due to poor pay. She thought women were more willing to tolerate this, but could not really provide any instances of well-paid jobs done by men.

There is a clear pattern of net emigration from Transnistria, but this is a relatively recent phenomenon. Indeed, on the break-up of the USSR, it had more immigration than emigration, perhaps because people were attracted to jobs in its substantial manufacturing industry (Fomenko 2017:5). An interesting feature of the Transnistrian migration is the wide range of destinations it extends to. According to information provided by the PRB for Fomenko’s IOM commissioned report, remittances were received in Transnistria from 131 different countries (2017:4).

2.4.2 MIGRATION

The incentives to emigrate

The agreement with Chisinau that had the effect of giving international recognition to Transnistrian university degrees, reached under OSCE auspices in 2018 (SubSect.5.2.4), may make studying at universities in the territory more attractive and increase the number of young people. It will not, however, solve the problem of a lack of good quality jobs for them once they graduate. The reasons that Transnistrians emigrate are analysed in detail by Ostavnaia (2017), but the relatively weak state of the territory’s economy and the ease with which Transnistrians can travel have created an environment in which emigration has become commonplace.

The falling population and gender imbalance are both consequences of economic migration. The situation has been worsening since April 2014 when the EU granted visa-free travel to Moldovans, though not the right to live or work. It was reported eighteen months later that 74,000 Transnistrians had applied for Moldovan citizenship (Braw 2016), the assumption being that most of them were motivated by the travel prospects this offered.

Since 2007, it has been Romanian policy to grant passports to most Moldovans, with which comes the right to live and work anywhere in the EU. The Romanian government has deprived inhabitants of Transnistria of this possibility (Publika 2018), a position probably susceptible to challenge both in the European Court of Justice and the ECHR. There is a trade in forged papers, which will secure a passport, available in Chisinau for as little as €300 (Mogos and Călugăreanu 2012), which is cheaper and more certain than any application to international courts! Conversely, the lawful acquisition of such a passport by Moldovans is expensive and slow (Knott 2015), despite occasional reports in, largely right-wing, Western European newspapers prophesying an influx of Moldovans to the EU (e.g. Quinn and Murray 2013). Around 27,000 Transnistrians applied for Moldovan passports in the first year of visa-free travel to the EU (Jaroszewicz and Całus 2012), but there are no published figures for how many of those went on to seek Romanian passports.

Russia’s willingness to offer passports to Transnistrians also encourages emigration. The Transnistrian Ministry of Foreign Affairs has stated that about 150,000 have Russian passports and 100,000 Ukrainian (Moldova.org 2009). The Ukrainian passport also now allows visa-free EU travel without the right to live or work. The Russian passport is of little assistance to those who wish to work in Europe, except in Belorussia, Serbia, Montenegro and Macedonia, none of which is likely to be economically attractive to migrants.

Crivenco (2018:6) notes that for pensioners Transnistria may be a more attractive place to live than Moldova and identifies a little migration to the territory. The main spur to this is lower-priced housing and lower tariffs for utilities. Such migration may be a sign of a relatively healthy economy and may even boost it a little if those who come for such reasons are not a drain on public resources.

The effect of depopulation

The detail of the demographics would present challenges to any government administering Transnistria as an independent country. The extent to which a falling population is harmful to a country is a matter of considerable debate among economists. John Maynard Keynes argued (1937:5) that, “A stationary or slowly declining population, may if we exercise the necessary strength and wisdom, enable us to raise the standard of life to what it should be.”* This feature of Keynesian economic theory came to be known as ‘stagnation theory’. More intuitive may be the argument of Alvin Hansen (1939) that low population growth produces a situation of persistently inadequate output growth.

The economic argument has concentrated on decline due to birth and mortality rates, both of which tend to fall in more or less directly inverse proportions to a country’s prosperity. Transnistria’s birth rate is relatively low – reportedly -0.4% (Całus 2016:4) – but clearly most of the population loss is due to emigration, offset now by very little immigration. Although the arguments about how migration, particularly immigration, affects a country have become highly politicised, a country which loses large proportions of its young people and workforce will, certainly on the basis of the Hansen (1939) reasoning, suffer adverse economic and demographic consequences. In a March 2016 address, UN Assistant Secretary-General for Human Rights Ivan Simonovic talked of a Moldovan “brain drain” and the country losing its human capital (UNHRO 2016). Similarly, the EU-sponsored Österreichische Gesellschaft für Europapolitik also talked in a short 2016 paper of this “brain drain” turning Transnistria into “a republic of pensioners and children” (Harzl 2016: 2).

Fomenko (2017) asked Transnistrians about attitudes to migration. Although it was generally approved of, or at least understood, an average of over 5% of respondents when asked in different years agreed with the position of “I am absolutely against [economic emigration], I think this is high treason” (2017:46), suggesting some Transnistrians recognise and resent the damage it may be doing to the economy.

Research

The most important research into Transnistrian emigration is for the International Organization for Migration (Ostavnaia 2017), which was based on structured interviews with 320 Transnistrian migrants.

Slightly more women than men were interviewed. Around 20% were over 50. Most respondents had a first degree and nearly half a postgraduate qualification (Ostavnaia 2017:161). The high level of education among the migrants shows both that Transnistria is a well-educated society and that it is well-educated people who can and do leave.

Of those emigrating to Russia, 88% either were already or became citizens there. The proportion in other countries was vastly lower. The report identifies various motivations for, and indeed types of, migration, including political, educational, economic and family motivations (Ostavnaia 2017:59).*

The seeking of political migration, or refugee status, continued long after the cessation of 1992 hostilities and any meaningful physical risk (Ostavnaia 2017:21–22). After the 2011 and 2016 elections, both of which brought substantial governmental change, many officials and political activists who didn’t agree with or have a place in the new regime also departed, generally to Russia (Ostavnaia 2017:21–22). The report cannot say how many left for such reasons, but concludes, “Nevertheless, due to the public status of some individuals, we can see cases of this type of migration” (Ostavnaia 2017:24).**

Educational migration occurs as it is easy for Transnistrians to obtain free places at Russian universities. Russia has a quota system for former Soviet countries and allows as many Transnistrians citizens as other Moldovans (Ostavnaia 2017:29–30). Although no precise figures are cited for educational migration, the impression is given that it is a relatively small factor in the exodus from Transnistria.

Sham marriages for the purpose of obtaining Russian citizenship may have occurred around 2000, but since then the practice has stopped. The report suggests, though no empirical evidence is cited, that such marriages now take place largely with a view to gaining Romanian citizenship (Ostavnaia 2017:41).

Far more significant for Transnistria is economic migration. In 1996, “economically active and inactive people”, presumably meaning adults, within the territory amounted to 232,900 and 103,400 respectively, but by 2016, those figures were 136,600 and 145,600 (Ostavnaia 2017:25). This means the working population fell by around 40% in twenty years while the non-working population increased commensurately, with the inevitable result that the remaining population lives increasingly on remittances from those who have left.

The author points out that return migration, particularly of skilled people, would be desirable and feasible if economic conditions and salary levels improved. Effectively, though, were there to be a substantial return now, it would lead to a lowering of salaries and a deprivation of the territory in terms of the remittance income on which it currently depends (Ostavnaia 2017:128–129). That understandable gloominess about the consequences if a substantial number of emigrants did return, as might happen were independence attained and émigrés felt a patriotic pull back, is a substantial concern. The obvious problem of depopulation merges into one of over-dependence on remittances, and were there to be that sudden mass return, the damage caused by the drying up of remittance support to the territory could be devastating. While this should not bear directly on Transnistria’s entitlement to independence, it is something the leadership should have in mind and have a plan to deal with.

Whether the population currently in Transnistria and Moldova intends to remain was first researched by Natalia Costin. She interviewed 266 students in the four universities she described as the best in the territories (2012:6), including Shevchenko University in Tiraspol (Costin 2012:22). She does not differentiate in her results between the territories but gives the impression there were no significant differences. Of all the respondents, 27% of men and 40% of women told her there was a more than 50% chance they would emigrate on graduating, and only 9% of each said there was no chance (Costin 2012:26). These figures were doubtless motivated by salary expectations, with just 4% expecting to earn more than €1,000 a month if they remained, whereas 40% expected that much if they emigrated, with the average for those who would remain expecting being around €325 (Costin 2012:27).

Similar research specifically on Transnistrians was included in Tatiana Cojocari’s study with 499 respondents (2019). 10.4% of respondents, slightly more men than women, including 22.4% of those aged 18–29, said they planned within the next one to two years to leave forever, with a further 11.8% (20% of the younger group) saying they would leave for a limited time. Russia was the preferred destination for 65.9% of respondents (Cojocari 2019:34).

Refugees

Transnistria has neither offered nor been asked to take any of the refugees fleeing to Europe from conflict and poverty, particularly that in Syria, in recent years. The Chisinau government has been sympathetic to the relatively few who have sought to settle in the country that way (Gonţa 2014), and there would seem no reason why Transnistria should not do likewise. Indeed, accepting refugees and asylum seekers would seem an obvious way of relieving many of the demographic-based problems the territory faces. Refugees tend to be young, predominantly male, and often highly skilled or educated (Pew Research Center 2016); they would be likely to make a considerable contribution to Transnistria economically and socially.

Comparative migration figures

Although the figure of emigration from Transnistria, and indeed Moldova, is worryingly high, there are other countries which have lost a considerably higher proportion of their population. According to UN figures (UNDESA 2015), the highest in Europe was Serbia’s 43.3%, followed by Albania’s 38.8%. Portugal’s 22.3% was strikingly similar to Moldova’s 21.8%. No percentage figure is given for Transnistria, but it is probably around the same as Moldova’s.

This is significant for putting in context what appears a worrying trend identified in the research and other discussions above. It is clear that economies can remain highly viable despite levels of migration of the sort Transnistria is experiencing, and ultimately the present levels should not bear adversely on the claim for independence, particularly if taking refugees were to reverse the trend of net emigration. Further, independence might lead to some citizens returning, excited by helping to build a new country.

2.5 REMITTANCES TO TRANSNISTRIA

A consequence of emigration from a country is that a considerable amount of money will be sent to it by those who find employment in other, usually wealthier, countries, and a feature of the Transnistrian economy, like that of many other former Soviet states and most poor countries, is the voluntary sending home of money by émigrés. Any analysis of that economy has to have regard to the extent and effect of such remittances.

By 2019, remittances were on course to overtake direct foreign investment as the largest source of foreign financing to emerging market economies, having reached US$689 billion in 2018 (Financial Times 2019). The effect of remittances on an economy is a matter of some debate, but they are not usually regarded as entirely beneficial. In a web post for the World Economic Forum (2015), Connel Fullenkamp argues that “there is no example of a country for which remittances have clearly driven its economic development”. This is on the premise that the remittances are likely to be greater the worse the economic situation is in the recipients’ country, providing an “incentive to work and invest less” (Fullenkamp 2015). A UN report accepted the limitations of remittances while recognising theirs benefits, particularly in areas recovering from conflict (UNDP 2008:xxi):

Microfinance and remittances play crucial reinforcing roles in economic recovery. Microfinance can fund self-employment and ease the financial constraints on poorer households; but its limited potential to generate jobs means it cannot be the anchor for economic recovery overall.

Fullenkamp’s argument (2015) is not an easy one to accept in relation to Transnistria or anywhere else. It is premised on a wish by those who receive remittances to be living on the benevolence of those who send them. This is a very cynical view of human nature, particularly as most senders will be close relatives and often poor themselves. There is nothing to suggest Transnistrian residents work any the less hard because of such payments. The UN view is more plausible. Large enterprises, which will generate significant employment, inevitably need more formal funding; however, providing enough money to enable a person to set up a business as, for instance, a craftsman or shop owner, is of value not only to that person but to the community in which that business is situated. The remittances should be seen as contributing to the economic viability of the territory. While events like the current global pandemic can and have caused a dramatic short-term fall in such payments (World Bank 2020), they are still a more secure source of income than support from a foreign sponsor, which can be entirely withdrawn on a whim. Even if not ideal, Transnistria’s dependence on remittances is not a serious bar to its economic viability.

The December 2017 report Extended Migration Profile of Transnistria, also for the International Organization for Migration (IOM) (Fomenko 2017), explores the extent of Transnistria’s dependence on remittances from people living abroad. In 2012, these amounted to 18.3% of GDP – the world’s ninth highest if it were for a recognised state. Moldova’s comparable figure was 23% (2017:53). Two other former Soviet countries, Tajikistan with 46.9% and Kyrgyzstan 29.1%, were ranked highest (2017:39). Around 160,000 Transnistrians are involved in labour migration, compared with the 136,400 people employed there as of January 2016, though many of the 160,000 may only work abroad seasonally (2017:38).

The quoted figures for remittances, provided by what the report refers to as the Transnistrian Bank, presumably the PRB, had fluctuated wildly on an annual basis from US$211 million in 2013 to US$45.5 million in 2016 and back to US$91 million in 2017 (PRB 2018a). This was partly attributed to the fall in the Russian rouble in 2014 and to a decline in the economy of Ukraine, from where remittances fell ten-fold (2018a), although that had never been a particularly significant source. The report’s authors also suggest that a shortage of foreign currency in Transnistria’s banks may have led some to send their remittances to Moldova or Ukraine instead (2017:41), which would partially explain the bank’s figures. However, it is unlikely that these factors would cause the nearly 500% dip in remittances reflected in the figures, and as emigration itself has remained fairly stable, much of it is probably attributable to poorly produced statistics. While the precision of these figures may be questionable, the dependence on remittances is beyond dispute. The same bank (2018a) provided data that 70.8% of the remittances came from Russia and just 2% from Moldova. The other main sources in 2017, according to that data, were Israel (4.9%), Turkey (2.5%) and Italy (2.5%), but overall they came from 131 different countries (2017:40).

A less formal indicator of the extent of remittances is that in Tiraspol there are 37 Western Union outlets and throughout the country there are around 100 (Western Union 2020), which is a convenient indicator of the territory’s dependence on remittances from overseas workers.* Most personal exchanges are done at small bureaux, which are mainly free-standing but occasionally incorporated into other businesses. These invariably offer to sell other currencies but often have none available. There is typically a spread of about 1% on the US dollar and 4–5% on the euro; this is greater on Russian, Moldovan and Ukrainian currencies, as shown by the author’s photos below.
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6 and 7. Exchange rates offered in Tiraspol in November 2015 and October 2019

The importance and effect on the Transnistrian economy of remittances from migrants is also considered by Ostavnaia (2017). Most Transnistrian migrants send remittances, ranging from 90% of those in Portugal to 46% in Israel averaging around 60% globally (Ostavnaia 2017:133). This is mainly done through bank transfers. The remittances are sent almost entirely for family support with, worryingly, well over half saying they have been at least in part spent on food. Slightly more had sent money for “health”, followed by house construction and education. Negligible numbers said they sent money to invest in either agriculture or industry (Ostavnaia 2017:134).

Ostavnaia argues (2017:139) that there is a need to divert remittances into investment:

It is necessary to differentiate migrants as a group of potential entrepreneurs, to motivate and build perspectives for entrepreneurship activity, and to include returned migrants in training programmes on entrepreneurship activity.

These sage words may point to a more general problem in Transnistria: a lack of investment generally, other than by the Sheriff group. The Russian involvement has not led to it taking a significant direct financial stake in the country except for the purchasing of privatised industries (SubSect.2.1.2).

The extent of remittances, like the levels of migration, does present problems for the Transnistrian economy. Nevertheless, there are fully independent countries with viable economies that have a greater dependence on remittances, just as there are those with higher emigration rates. These factors do not prevent the economy of those countries being viable and their functioning as independent states, and there is no reason why these issues should have such an impact on Transnistria.

2.6 TRANSNISTRIAN ECONOMIC DEPENDENCE ON RUSSIA

It has been suggested that Russia provides up to 70% of Transnistria’s finances (Puiu 2015), and recent weakening of the Transnistrian economy has been a consequence of Russia’s economic problems and fall in its rouble. This is clearly another vulnerability in the economy, even more so than remittances, as it is possible, in theory at least, for a single source of funding to be suddenly and totally withdrawn in a way that could never happen with disparately sourced remittances.

The Warsaw-based Centre for Eastern Studies argued in 2013 that Russia deliberately boosts the Transnistrian economy to make it seem desirable to Right-Bank Moldovans, particularly the low energy and gas prices and the complex welfare system (Całus 2016:7). Thus, Transnistria would become a form of “propaganda bait”, showing the Moldovans the advantages of closer cooperation with Russia, presumably in distinction to the consequences of looking to the EU. Even before the Ukrainian crisis, this reasoning was a little far-fetched, as life in the countries west of Chisinau was more comfortable than those to the east. However, it cannot be completely dismissed as a factor in the pro-Russian Dodon’s victory in the 2016 Moldovan presidential elections, with many electors perhaps hoping his approach would bring Russian largesse to Chisinau.

2.6.1 GAS SUBSIDIES

A further and more significant source of income is ‘gas subsidies’. Gas is supplied by the Moldovan company MoldovaGaz, which receives it from the Russian Gazprom, to Tiraspoltransgaz-Pridnestrovie. The Transnistrian company, however, does not pay for it. It sells it to Transnistrian consumers and businesses for around US$85 and US$163 per thousand cubic metres, respectively, in contrast to the US$391 that Gazprom charges the Moldovans.* The situation is summed up by Brian Milakovsky (2019):

Moscow provides Transnistria with free gas and presents the bill to Chisinau, which understandably refuses to pay. The Russian gas continues nonetheless, keeping down both utility costs and local discontent, and allowing Tiraspol to sell electricity at artificially low prices to industrial customers.

The reason for this indulgence is that MoldovaGaz is owned by Gazprom and there is seemingly a political decision not to enforce the debt, which was estimated in 2013 to have reached US$3.7 billion (Całus 2016:4) and by 2017 around US$5.8 billion as well as £700 million from Moldova (Necsutu 2018a). By allowing the debt to mount, Russia is able to use the threat of enforcement to exercise influence in both Moldova and Transnistria (Całus 2016:5). It has been argued that in the early days of Transnistrian de facto independence, Chisinau was reluctant to let Tiraspol take responsibility for any of the debt on the basis that doing so would be a recognition of Transnistrian sovereignty (Napieralska 2012:62 citing Quinlan 2002:88).

The matter is further complicated by the partial ownership of MoldovaGaz and its transmission system subsidiary Moldovatransgaz by Gazprom (Sabadus 2020). This may now have access to Romanian gas through the construction of a pipe from Ungheni in Romania to Chisinau, which may be completed by 2023. While Gazprom has not ostensibly opposed this development, Sabadus (2020) reports MoldovaGaz president Vadim Ceban as saying that the debt to Gazprom, now assessed at US$7 billion, presents a substantial obstacle to the project, as would the status of Transnistria’s transmission company Tiraspoltransgaz. Ceban’s tone suggests a degree of personal independence from Gazprom but along with a recognition that the companies are intertwined by the debt in a way which means Moldova, and particularly Transnistria, can have very little autonomy on energy matters.

The current legal status of Transnistria makes the recovery of any debts owed in respect of gas, or indeed anything else, complex. Victor Parlicov, Tudor Şoitu and Sergiu Tofilat make the startling assertion (2017:3) that “legally, claims against [Tiraspoltransgaz-Pridnestrovie] are equivalent to claims against an entity registered only by the self-proclaimed authorities of the Islamic State”. Even leaving aside the clear governmental differences between Transnistria and Islamic State, the claim is misplaced as, in practice, organisations in pariah states do not wish to acquire a reputation for not paying debts, for obvious commercial reasons. In the Turkish Republic of Cyprus, numerous businesses, including banks and solicitors’ firms with roots in the UK, flourish. Iran, for all its revolutionary fervour since 1979, has participated in the international court system (e.g. Islamic Republic of Iran v. United States of America 1996) and satisfied judgements against it. Indeed, it is states whose political credibility is seen as doubtful who have the most incentive to show their creditworthiness and not face ostracisation from international trade for economic or political reasons. There have been no allegations of debt default against Transnistria. The Sheriff group imports and resells numerous consumer goods and foods as well as petrol and even luxury cars. This requires access to credit.

Were there ever to be a serious attempt to enforce the Gazprom debt, Transnistria would be forced into a form of international bankruptcy and perhaps left at the mercy of the distressed debt funds which have preyed on defaulting nations, particularly in Latin America.* Were Russia to retain control of the indebtedness that would enable it to continue exercising political leverage in the territory, though Parlicov et al.’s argument (2017) could be adapted to maintain that the government of an independent Transnistria bore no liability for debts incurred before independence. It has even been suggested that the Chisinau government could be liable for the debt (Najarian 2017). While the legal basis would be tenuous indeed, the possibility of cutting off future supplies would be a potent threat. As Najarian (2017) points out, Moldova is one of the most energy-vulnerable countries in the world. Chisinau can take some comfort from the fact that cutting off supplies would also lose Gazprom revenue ‘downstream’ as supplies to other countries pass through Moldova. There appears to be a finely balanced interdependence between Russia, Moldova and Transnistria, which it would be in the interests of none to disturb.

2.6.2 THE SIGNIFICANCE OF RUSSIAN SUPPORT

Agnieszka Miarka argues (2020:63) that “Russian financial support is still so significant that it is an important factor in strengthening the pro-Russian society and the elite of Transnistria”. She goes so far as to state that the dependence prevents Transnistrian “political decision makers from creating a fully independent political line” (2020:66). The argument may not fully address the nuances of the present situation particularly that Russia has been unable to, at least in electoral terms (SubSect.1.1.3), fully impose its will on Transnistria. While there are few Transnistrian political decisions that have not allied with Russia, there is no evidence that this is a result of economic pressure rather than a genuine and consensual alignment between Tiraspol and Moscow.

The popular wisdom of dependency is partially questioned by Madalin Necsutu (2019a) because Transnistria is benefiting from being able to export to the EU. She was told by Moldovan economist Iurie Morcotilo that, “Transnistria is applying the same model as Russia – ‘we trade with the west, but we promote our own politics and interests.’” Ultimately, the interest in preserving the subsidies may be even greater than the advantages of the trade with the EU. Indeed, perhaps with an eye on the customs issues discussed in SubSect.2.1.1, a Ukrainian political scientist Ruslan Kermach (2017, cited by Milakovsky 2019: footnote 5) argues that, “The Republic of Moldova itself, despite its official non-recognition of Transnistria, actually serves as one of the sponsors of its economic sustainability, along with Russia.”

2.7 CONCLUSION: IS TRANSNISTRIA ECONOMICALLY VIABLE?

An economy’s viability does not depend on self-sufficiency (Schroder 1992). In practice, there is little difference between the “subsistent” label Transnistria was given by Sabor (2012) and viability, meaning the most plausible position is that of Isachenko and Schlichte (2012): that the territory is viable without being self-sufficient.

The Soviet industrial heritage, particularly the Tirotex factory, brings a stability to the economy and has enabled Transnistria to access foreign currency. It has to be accepted that this industry is not as great a contribution to the economy as would be ideal, and that Russian support and remittances each play at least as large a role, without generating the employment an economy needs to thrive.

The Transnistrian government, despite not being dealt the best of hands economically, has performed the functions of fiscal and economic control reasonably satisfactorily. A strong central bank operates with some autonomy, if not full political independence.* The development of Transnistrian currency has been a success in that it is used for the vast majority of transactions within the territory and has contributed to the establishment of the national identity. The fact that since 2017 the currency has floated freely is a promising sign. A currency that cannot be freely traded is anathema in modern-day Europe, and the removal of controls then greatly reduces the risk of rapid devaluations of the sort that have recently plagued Ukraine, Turkey and Russia. The remaining functions of banking are performed adequately, even with a degree of competitiveness, at the moment. There are relatively low unemployment rates within the territory.

Trivial though it is, becoming the first place in the world to introduce plastic coins showed a degree of boldness on the part of the government, which could be applied in more important fields. The flirtation with cryptocurrencies may be seen as another manifestation of this boldness. Whether this, particularly in league with dubious foreign businessmen, such as Igor Chaika, is the best place to take an innovative spirit is questionable. The sophisticated laws to prevent money laundering, which deserve more international plaudits than they receive, may be undermined if Transnistria goes far down that road. Even if short-term gains can be made from Bitcoin mining or similar activities, they are cancelled out by the devastating effect of sanctions that would probably follow if Transnistria was shown to genuinely have become a centre for money laundering.

There is evidence that the Sheriff group has influence over the government in a way that can be regarded as politically undesirable. However, that cannot detract from Sheriff’s economic success, and the territory has benefited from it. The balanced views of Bobick (2012) and Olesky (2015), that it is generally both a beneficial force within the territory and perceived as such by the population, are in accordance with my own perceptions. The fact that it has made substantial contributions in tax is obviously good for the economy, as well as showing it does not have complete political leverage. Even if a largely a vanity project, its successful football team can be seen as contributing to the national identity.

The depopulation is a challenge to the Transnistrian economy. Economic theory (e.g. Hansen 1939) largely supports the view that this tends to be bad for a country, despite Keynes’ (1937) slightly contrary stagnation theory. The present degree of viability has been obtained despite that challenge. The research of Ostavnaia (2017) and Fomenko (2017) show a reluctance on the part of émigrés to return, but there might be some reversal of that trend were Transnistria to become an independent state. Remittances are a corollary of that migration, and while they may not stimulate the economy directly in the way investment would, they ensure money circulates in a way that benefits more than only their immediate recipients.

Russian assistance, which goes wider than the complexities of the gas credits, is another important feature of the economy. In crude terms, Russia injects money into Transnistria by subsidies and otherwise, and the economy benefits from that. It provides a market for Transnistria’s exports. The Russian support for Transnistria has created the viability which is part of the route to independence. On the basis of Schroeder’s (1992) position that viability depends on an ability to exist and develop separately among economically interdependent states, the support from Russian is not a barrier to economic viability and hence independence.

The separation of the economy from that of Moldova since 1992 is a feature of Transnistria as an independent nation. The assistance with documentation and facilitation of the international transport of goods that Moldova has provided does not undermine that. An independent Transnistria providing the documentation for itself would not present any meaningful challenge. The ability to trade with both Russia and the EU would remain and both would have reason to compete for favour within the territory hoping it would be within their sphere of influence.

For all the difficulties, in the regional context Transnistria is no worse off than its obvious comparators, Moldova and Ukraine. If the test I posit for viability, close to Bookman’s (1992) – of its economy enjoying a standard of living not significantly worse than that which can be expected in the region it is located – is applied, Transnistria clears the bar comfortably. This is in the context of a government which has been able to introduce a nuanced tax system and, as will be seen in Chapter 4, which has moved towards providing adequate services for its population.

Moving to the definitions of Tuma (1978) and Bookman (1992) that involve a potential for growth, the case may be even stronger. Independence would bring a right to associate with other countries formally through membership of organisations such as the UN and the WTO. It may be that a surge of patriotism would reduce the damaging trend towards emigration and the resulting depopulation.

A strong case can thus be made that, by most criteria, Transnistria does have a viable economy. At the very least, it can be said that a lack of economic viability would not stand in the way of Transnistrian independence, but it can plausibly be argued that the economy, unfettered by Chisinau, has already contributed to the building of the Transnistrian nation. Looking to the future, should it become an independent nation, the ability to join and be supported by international organisations will improve its economic position and increase that viability further. 

 

____________

* See the discussion and examples at Global Policy Forum (2013).

* There is a daily cargo flight from Chisinau to Bucharest (Spotterguide 2020).

* Directly comparable figures for subsequent years are not available.

* It seems to be a Transnistrian quirk to produce statistics before a year is complete.

** Comparisons can be extrapolated with some difficulty from NationMaster (n.d.), where only total figures dating back to around 2011 are given for each country. The overall figures for both Armenia and Georgia are, without making any allowance for inflation, similar to Transnistria’s, but they have populations about nine and six times as large, respectively.

* Usmanov, who is best known in the UK for his partial ownership of Arsenal Football Club, is said to be the 83rd richest person in the world (Forbes 2020) and has been imprisoned for corruption in his native Uzbekistan – a conviction the British ambassador to Uzbekistan contended was wholly justified.

* See Muller (1999) for a discussion of the phenomenon of ‘currency substitution’.

** This, along with the Cuban 3-peso note and the Kyrgyzstani 3-som coin, appears to be one of the only three-denomination notes or coins in circulation in the world (c.f. the old US expression, “As queer as a $3 bill”).

* He can be seen on the 5-rouble note and Shevchenko can be seen on the 50-rouble note; the others in the photo show the flip side.

** Shevchenko in fact has no personal connection to Transnistria but is eulogised in many cities in the former USSR. The university, then combined with the same institution in Kiev, was named after him in 1939 (The Times 2020).

*** See SubSect.5.2.4.

* The technical and philosophical question of whether these are created or discovered is, of course, outside the scope of this thesis.

* These cards are restricted to Transnistria, though, which generally does not link to international credit card processing systems.

** The definition in s327 of the English Proceeds of Crime Act 2002 is too convoluted to be of help here.

* The official site (Sheriff 2021) claims June 1993, but most reports say it was later than that.

* Dr Bobick, clearly no admirer of Sheriff supermarkets, claims they tend to stock food past its expiry date and sell counterfeit Western goods, including Old Spice deodorant which gave him a rash (2012:10). That has not been my own experience. They sell German pepper brie – a delicacy impossible to find in London and frequently not available even in Germany.

* There was no suggestion that Bobick or his informants suffered, or even feared, any intimidation for making criticisms of Sheriff.

* A date which, unlike that of the founding of the main company, seems to be universally accepted.

** A figure which leads to it being described cuttingly by David McArdle (2013) as having a ‘Ceausescuian quality’, although the Romanian dictator’s hideous palace in Bucharest cost at least fifteen times more.

* When Tottenham Hotspur played there in 2013, they stayed the night in Chisinau and made virtually no use of local facilities.

** Its 2016/17 triumph in the Moldovan league brought it to 68th, slightly above Bordeaux, French cup winners as recently as 2013; Torino, then the billet of England goalkeeper Joe Hart; and, even more surprisingly, Valencia – six times winners of La Liga and arguably Spain’s third biggest club. It had fallen to 112th by 2020 (UEFA 2020).

* It has not even made it to the non-FIFA international tournaments where it might compete with the likes of Northern Cyprus, Tibet and Zanzibar (Menary 2007).

* On one occasion, I asked about this and was told that the boys had to go on military training that day.

* Strikingly, this appeared in the Eugenics Review.

* See Costin (2012:10) for a distinction between ‘push’ and ‘pull’ factored migration: most Transnistrian emigration can be characterised as push.

** It is to be borne in mind that after losing the 2016 election, former President Shevchuk and his wife were widely thought to have gone to either Chisinau or the south of France, though she now lives openly in Russia (SubSect.3.5.2).

* By contrast, Grimsby, which is the British town with a population closest to Tiraspol’s 135,000, has 11. However, Plovdiv in Bulgaria, whose EU accession has made it easier for its citizens to work abroad, with a population of 126,000 has round 90. Balti in Moldova, which has a slightly larger population than Tiraspol, also has around 37 (Western Union 2020).

* In Britain, the same amount of gas would typically be around £170 or US$230.

* The international abhorrence for these funds, often called vulture funds, was expressed in a 2014 UN motion which supported a new form of bankruptcy for sovereign nations; however, this was vetoed by the US (Charbonneau 2015).

* For an argument that no central bank can be truly independent, see e.g. Redwood (2018).




CHAPTER THREE

TRANSNISTRIA AS A FREE, DEMOCRATIC NATION, SUBJECT TO THE RULE OF LAW

This chapter considers the nature of Transnistrian government. The first section focuses on the constitution, which sets out the aspirations of the Transnistrian regime, and the following sections on how the governance actually works. Those following sections consider specific topics which fall under or are related to the heading of the chapters and how Transnistria performs in relation to them. Once the constitution itself is explored, six different aspects of the topics or “outcomes”, as Massimo Tommasoli describes them (2012), are examined. Electoral democracy itself is the first of these, as there is little chance of a society which respects other freedoms developing if the electoral process is completely flawed. The rule of law is an essential restraint on how political leaders can exercise their powers and underpins the freedom of a society. How human rights have been respected in the light of the democratic and legal processes is examined in detail. Imprisonment, the high rate of which is one of the most distinctive features of Transnistrian governance, has a section (3.4) of its own. The freedom of the media and other forms of communication is another important facet of a successful democratic and legal system within a country. Religion, because of its repression under the USSR, is a significant issue in post-Soviet societies and also merits a separate section (3.7). The thrust of the chapter is to consider whether the flaws in governance in relation to all these matters is sufficient to significantly undermine Transnistria’s case for independence.

3.1 THE TRANSNISTRIAN CONSTITUTION AND FUNDAMENTAL LAWS

Like nearly all countries,* Transnistria has a written constitution. Predictably, it is full of worthy aims on matters such as education, healthcare and housing, as well as democracy and free speech, and prescribes a system of government. Its protection of free speech is not as unequivocal as might be hoped. It is against the aims of that constitution that the evaluations of how the features of a democratic society work in practice should be judged.

3.1.1 THE CONSTITUTION

The Constitution of Pridnestrovskaia Moldavskaia Respublica (2011), to give its full title, begins in a familiar tone with, “We the multinational people…” Originally adopted in December 1995 after being approved in a referendum (Haynes 2020:166), it was last amended in June 2011, when the post of vice president was scrapped and replaced with a prime minister. It is very similar to the Constitution of the Republic of Moldova (2016). Both have similarities to the Constitution of the Russian Federation (1993). Many of the features could also have been taken from the US constitution, such is the common outlook both in terms of ideals and creation of state institutions of drafters of most presidential constitutions: virtually all aim to separate executive, legislative and judicial power. These are the fundamentals of a free society and their adoption by Transnistria is the first step towards creating that outcome.

The Transnistrian version is in itself an admirable document, containing exhortations such as:


No one can assume power in [Transnistria]. Seizure of power and appropriation of powers of authority are the gravest crime against the people (Article 1);

The state, its organs and officials act in the conditions of democratic diversity of political institutions and opinions (Article 8);

Basic human rights and freedoms are inalienable and belong to everybody from birth (Article 16);

The media is not subject to censorship (Article 28); and

No one should be forced to pay taxes and other obligatory payments not established by law, or calculation and collection of which are not carried out according to law, or in another order than provided by law (Article 98).



The constitution is premised on Transnistria being an independent country and capable of forming conventional relationships with other countries (Article 10). There is little in its content, except perhaps the qualification on free speech in Article 27 discussed below, that would be ineffective or undesirable were Transnistria to be granted independence.

It provides for a secular state (Article 9), the establishment of armed forces subject to the law (Article 11), and for ‘Moldovan’,* Russian and Ukrainian (listed presumably in alphabetical order**) to be the official languages (Article 12). There is a mix of capitalist and socialist ideals. The right to conduct private business (Article 36) and to own property (Article 37) is guaranteed. So is the right to social security for the disabled and in an (undefined) “old age” (Article 38) and to universal free healthcare (Article 39). Free and compulsory education up to secondary school level is provided for. That right extends on a “completive [sic] basis” to higher education (Article 41). Everyone has a right to housing and there is specific provision that the state is to provide it for poor people for free or for “reasonable pay” (Article 42).

Freedom of speech, virtually the lynchpin of the US and many other constitutions, is not given prominence, only appearing in Article 27 and then with a worrying qualification:

Everyone has the right to the freedom of thought, speech and opinion. Everyone has the right in any legal way to seek, receive and spread any information, except for the one* directed against [the] existing constitutional system.

“Spreading information” against the existing constitutional system, which it might be argued could apply to something as anodyne as saying that medical care should be privatised or that the state should not fund university education – positions that prevail in much of the world – could be prevented. It is not difficult for politicians to argue that attacks on them are attacks on the constitution: a situation that becomes particularly dangerous if there is not a strong independent judiciary. The right to freedom of speech is one that may be suspended during a state of emergency (Article 54), as can the right of the media not to be censored. The penal code, despite the constitution, has been amended to make criticising the role of Russian peacekeeping troops on the border with Moldova a crime carrying up to three years’ imprisonment (Vlas 2016).

There are provisions restricting the imposition of arrest and punishment except in accordance with legal process (Articles 18–25). That a person is presumed innocent of crime until the contrary is proved (Article 22) is also enshrined in the constitution. Capital punishment, “unless it is abolished”, can only be used for grave crimes against life (Article 19). Theoretically, the death penalty remains in the criminal code, but there have been no executions since a moratorium was decreed by President Smirnov in 1999 (CoE 2006).

Compulsory universal military service is provided for (Article 48) in armed forces, the role of which is prescribed later in the constitution (Articles 93–95). Some, like the charming “Everybody must take care of the environment”, are meaningless (Article 50). Less attractively, there is provision for states of emergency during which some rights can be determined (Article 54).

Section III provides for the system of government, a presidential republic with a standard separation of powers provision.** The president, who must be over 35 and have been a citizen of Transnistria for ten years, is elected by universal suffrage every five years (Article 68). There is provision for a 43-member Supreme Soviet, effectively a parliament, also elected every five years (Article 59). National legislative power (Article 63), including levying taxes, is reserved to the Soviet, though the president has a right to initiate legislation and veto laws passed except for constitutional ones (Article 65). The Soviet can remove the president or other senior officials but only after a Supreme Court determination that there has been a relevant dereliction of duty by that official (Article 67).

A subsidiary law-making power is given, in vague terms, to the president (Article 72):

Decrees and enactments of the President of [Transnistria] shall be legal acts of sub-law character, which must not be inconsistent with the Constitution and the laws of [Transnistria].

There is provision for the president to form a cabinet. The president and cabinet members are restricted from taking up other occupations, including sitting on boards of commercial organisations, with a few exceptions. An unusual stipulation is that neither president nor cabinet can remain as members of any political party (Article 74).

Local government is provided for in the constitution, and elections to a single tier of local soviets are prescribed, but nothing is said about the actual powers of local authorities (Articles 77–79).

The constitution recognises the desirability of judicial independence, though, perhaps paradoxically, charges the president with securing that independence. Crucially, there is explicit provision for the process generally known as judicial review in common law systems, such as the English and the US’s (Article 81):

A court, having revealed during consideration of a case an inconsistency between a normative act of a state organ or another organ and the Constitution or law, shall take a decision according to the Constitution and law.

The term “judicial review” is expressly used in connection with detention and arrest, creating a remedy not dissimilar, at least in theory, with the common law’s habeas corpus (Article 20). There is protection against self-incrimination, again a feature important in most common law jurisdictions (Article 23).

The president is responsible for appointing most judges. There is proper provision in place to fix judges’ terms and prevent arbitrary removal (Article 83), and judges are given the personal immunity (Article 84) generally reckoned to be an essential feature of judicial independence (UNODC 2019).

There is a separate Constitutional Court, to which the president, the Soviet and the congress of judges each appoint two judges for seven-year terms (Article 86). It is given wide-ranging power over government and constitutional matters. It has a concurrent jurisdiction with the Supreme Court, which governs civil, including family and divorce, criminal and administrative matters (Article 89), and the Court of Arbitration (Article 90), which has a role broadly similar to the Commercial Court of the English High Court.

There is provision for the appointment and role of a prosecutor, akin to the attorney general in the US or UK, by the president (Article 91). The prosecution system is centralised, with all those working as prosecutors answerable to the prosecutor, who in turn is answerable to the president (Article 92) and the Soviet.

The financial and budgetary system is more closely regulated than in most constitutions. There is a constitutional imperative to maintain a reserve fund to meet potential budgetary deficits (Article 96). There is provision for a state central bank, the Pridnestrovian Republican Bank (PRB), which issues currency within limits set by the Soviet (Article 100), but there is no specific provision guaranteeing the independence of the PRB or its governor.

The constitution is entrenched, though not irreversibly. The “Rights Freedom and Duties” section (Articles 16–42) can only be changed by a referendum (Article 102). The remainder can be changed by three votes of the Supreme Soviet over at least a three-month period. A two-thirds majority of the Soviet is required to either make such amendments or call a referendum to do so (Article 104).

Russian law

A draft law exists which in principle would introduce all Russian laws to Transnistria. This was approved by the Supreme Soviet at a first reading in December 2013 (Ivan 2014:3) but was not actually implemented (Kolstø 2014). Promo-LEX (2018:9) has reported that Shevchuk, who was voted out of office in 2016, issued a presidential decree in September 2017 (sic) that would adjust Transnistrian law in line with Russian. Such a decree would have no effect under the constitution and has not been reported elsewhere.

The position is summed up in the Russian Law Journal by Tolstykh, Grigoryan and Kovalenko:

In practice, [the non-recognised states] tend to borrow main Russian codes and laws adapting them to their local circumstances. For example, [Transnistria] grants a legal entity status not only to organizations (as Russia does), but to administrative-territorial entities as well (Art. 49(4) of the Transnistrian Civil Code). (2019:84)

They cite (2019:85) Fedyakina (2013), who points out the processes which would have had to be gone through for such a law to be introduced and the hurdles it faced. They also point to a September 2016 decree by Shevchuk, possibly what Promo-LEX (2018) had in mind, saying Transnistrian policy was aimed at bringing its law into line with Russia (2019:84). The matter has not been taken forward under the Krasnoselsky regime. Such a law has in fact been introduced in South Ossetia (2019:85).

Had the law been implemented, it would have been a substantial surrender of autonomy by Transnistria. Technically, sovereignty would not have been given up so long as it remained possible for Transnistria to unilaterally repeal the legislation. Kolstø (2014) likened it to the way EU law has direct effect and supremacy in member states. Such surrendered sovereignty can only be reclaimed by withdrawal from the union. From a legal perspective, there may now be little significance to this proposed law; however, the fact that it was seriously considered may reinforce the views of those who contend that aspirations for Transnistrian independence are merely a stepping stone to an ultimate ambition of union with Russia.* That, of course, is a separate issue to whether independence from Chisinau is viable before that supposed ambition is fulfilled.

International conventions

As Transnistria is not internationally recognised, it does not have the legal capacity to enter into treaties. However, in September 1992, shortly after de facto independence, Resolution 226 of the Supreme Soviet decreed that the terms of the International Covenant on Civil and Political Rights, the European Convention on Human Rights**, the International Covenant on Economic, Social and Cultural Rights, and the Convention for the Prevention and Punishment of the Crime of Genocide all have effect in Transnistria (FIDH 2012).

3.1.2 OTHER FUNDAMENTAL LAWS

Criminal law is set out in single codifying document (Criminal Code of Transnistria 2019). This covers the whole range of crime, including, for instance, prostitution (only illegal if someone is forced into it) (2019 Article 38), bribery (2019 Articles 286-87), theft (2019 Articles 154-58) with burglary and robbery, that are similar to crimes identified by English law, and waging war and genocide (2019 Articles 349-56). While the code is nothing like as detailed as the criminal law of Western European countries or the US, there is little in it that could be regarded as objectionable. It outlaws most conduct that would be criminal in any civilised society. Except for the provision about not criticising Russian troops (SubSect.3.1.1), it contains little restraint on recognised freedoms and generally provides for sentences less than those the English courts could impose.*** Contrary to some reports, including one from the UK Home Office (2017), consensual adult homosexuality is not illegal. The penal code also contains procedural safeguards, such as new crimes not having retrospective effect (2019 Article 9) and the provision of defences such as self-defence, necessity and coercion (2019 Articles 36-39).

There is a Civil Code (2018 Articles 452–455), which is a longer and more sophisticated document than the Criminal Code, dealing with virtually all aspects of civil law, including corporations, powers of attorney, property transactions and state enterprises. Much of it is alien to a common lawyer, though the fundamental rule about contracts being made by offer and acceptance is stipulated.

Family law is not codified in the same way, but Professor Irena Lemeshva, head of the Shevchenko University family law department, summarised it to me at the university on 27 May 2019. Children are occasionally taken away from their parents, but only by a court and after other agencies, including the police, have tried to solve things. It is always possible to get a divorce within three months. The courts consider property matters, but they will usually let whichever parent the children will live with keep the house. It sounds like, and perhaps is more efficiently operated than, the English system.

3.1.3 THE APPLICATION OF THE CONSTITUTION

It is against the commendable ideals of this constitution that political and indeed much of general life in Transnistria must be judged. Of course, mere aspirations say little about the way a territory is actually governed. As Massimo Tommasoli, writing for the United Nations Chronicle, puts it:

A common feature of both democracy and the rule of law is that a purely institutional approach does not say anything about actual outcomes of processes and procedures, even if the latter are formally correct. (2012)

The following sections consider the successes, failures and uncertainties of the application of the constitution in light of the institutional approach that would be taken from purely looking at the constitution. This is examined in relation to the ideals of the democratic process, the rule of law and the various forms of freedom discussed at the start of this section as enunciated in the constitution. Chapter 4 will look at it in terms of whether the government does achieve the aims of providing for the population’s ‘positive rights’ to things like education, housing and social security in accordance with the constitution discussed in SubSect.3.1.1.

3.2 ELECTORAL DEMOCRACY

Electoral democracy, in the sense of there being free elections, is now the norm in much of the world: Belarus is the only country in Europe not to be predominantly democratic – a view taken even before the outrages following the August 2020 elections (Pew Research Center 2020).* The Transnistrian constitution (2011), particularly Section III, is inherently democratic, and independence would not mean handing power to an unelected clique. This section explores how electoral democracy has developed in the years since de facto independence.

Elections in the post-Soviet world are viewed with a degree of scepticism by many observers. Sofie Bedford and Ryhor Nizhnikau reflect on this in detail in their introductory paper for an edition of The Journal of Post-Soviet Democratization, considering several post-Soviet 2016 elections, including briefly Transnistria’s. None of these elections, they concluded, contributed to change: “Rather, for good or ill, they reinforced the political status quo” (2017:359). The core of that argument was expressed earlier:

The political parties are dominated by oligarchs, or are only a vehicle for promoting narrow interests. The society is limited in its rights and is also incentivized to ‘invest’ in the incumbent authority or systemic opposition and restrained in its ability to engage in collective action. The whole system generates preferences and behavior from the state and society embedded in the dominant political culture. (2017:352)

The argument is a simplistic, almost circular, one. An ‘oligarch’ according to the Cambridge English Dictionary (2020) is “one of a small group of powerful people who control a country or an industry”. Political and industrial leaders throughout the world make their way into that oligarchy, and generally the president or prime minister emerges from within it.

There are exceptions both within and outside the former Soviet space. A striking example is Ukraine’s Volodymyr Zelensky, who went straight from being a comic actor playing the role of the president to the actual presidency in 2019. The Armenian prime minister since 2018, Nikol Pashinyan, was a radical newspaper editor who came from outside the ruling elite, and had indeed been imprisoned for his opposition activities. It might be said that Donald Trump came from outside a traditional political oligarchy to be elected US president in 2016, but this was very much an exception in a country which has a long history of electing former vice presidents, congressmen and governors, who all form part of an oligarchy, to that office.

Even if Bedford and Nizhnikau (2017) intended “oligarch” to refer to those who prospered financially from the opportunities the break-up of the USSR gave, they cannot point to a consistent pattern of such persons achieving electoral office throughout the region. They may be right in their perceived veneration of the “dominant political culture” in the electoral process, but what they fail to show is it being more significant in the countries they consider than more established democracies. While in the Transnistrian context it may be argued that all three presidents have come from firmly within an existing political class, it does not follow that that is an inherent feature of the system. The likelihood is that in due course a young democracy will mutate, as the Ukrainian and Armenian examples show. There is no formal process in place that would prevent a maverick contender emerging from outside the political elite, and the fact that it has not happened yet does not undermine the electoral process. The more fundamental issue, considered in the rest of this section, is whether the elections between members of that political elite have been conducted fairly.

3.2.1 THE EVOLUTION OF DEMOCRACY

It is arguable that in the early days of Transnistria’s independence there was little genuine democracy. Popescu contends (2006:2):

In Transnistria there is no credible opposition, no active civil society…and it is policed by a strong repressive apparatus guided by the ministry of state security. The economy is highly concentrated and even if big businesses are dissatisfied with the current political leadership they do not dare to challenge the authoritarian leader who has held power for a decade and a half.

Popescu was not alone in his criticisms. A more nuanced critique of Transnistrian democracy was made by Oleh Protsyk (2008:2), who wrote:

Given the level of harassment that Transnistrian opposition leaders face, the scope of restrictions on open democratic contestation, and the degree of penetration of the regime’s security services into civil society, it is difficult to qualify any election or plebiscite held in Transnistria as free and fair.

These views, even if justifiable when written, did not portend the future. Indeed, the influence of “big businesses”, which in effect both then and now refers to the Sheriff group, has become one of the most striking aspects of Transnistrian democracy, contributing to the removal of incumbent presidents in 2011 and 2016. The emergence of the Obnovlenie (SubSect.2.3.2) party, largely associated with Sheriff, shortly after Popescu’s comments were written has meant that there has been meaningful opposition in Transnistria for well over a decade, albeit not based on policy or the left–right differences that generally prevail in Western democracies. The president has not been able to control the outcome of elections to the Soviet (Kosienkowski 2012:13). In 2007, the Social Democratic Party was formed by Alexandr Radchenko, advocating reunification with Moldova (Blakkisrud and Kolstø 2013:202). He had been permitted by a Constitutional Court decision to run in the 2001 presidential election, where he obtained 5% of the vote (Ryan 2007). The party never attracted significant popular support and had become defunct by Radchenko’s death in 2014 (NewsMaker 2013).

Smirnov’s election victories

The constitution was amended in 2000 to remove the prohibition on a president standing for more than two terms (Isachenko and Schlichte 2007:86), enabling Smirnov to seek his third term in November 2001. This amendment, unlike the 1995 constitution itself, was not approved by a referendum. The defeated candidate in the 2001 election, former mayor of Bender Tom Zenovich, who advocated confederation with Moldova, claimed to have been severely harassed (Freedom House 2002) and, peculiarly as he was not Jewish, to have been subject to anti-Semitic propaganda (Isachenko and Schlichte 2007:85). It is surprising that Smirnov would have done this, as he might be expected to have welcomed an obviously weak opposition candidate.

Smirnov’s re-election seemed little more than a formality until 2011. In 2006, he captured 82% of the votes, almost identical to the 2001 figure. That election was, according to the Transnistrian Central Election Committee, monitored by 40 external observers, all from former Soviet countries, and there were exit polls, which indicated a smaller, but still substantial, margin of victory for Smirnov (Infotag 2006). Despite the startlingly high vote Smirnov received, there was no evidence, or indeed specific allegation, to suggest that the votes themselves in his successful elections were rigged: his support was such that they did not need to be.

Smirnov’s 2011 defeat

In 2011, Moscow made it clear that it favoured Anatoliy Kaminski, the Soviet’s speaker, in the presidential election (Kosienkowski 2012:13). It had discreetly suggested to Smirnov that he should not stand again (RFE 2011a), but when this was ignored provided Kaminski with technical and financial support and abundant photo opportunities with Putin. Three days before the election, a Russian-ordained television programme, ‘Transnistria: The Deadline for the President’, accusing Smirnov of embezzlement of Russian aid, was shown in the territory. Smirnov ran using the slogan “The homeland is not for sale” (Bobick 2012:17), but without Russian support and with a poorly performing economy, his campaign was doomed, and he obtained just 24% of the vote in the first round against Kaminski’s 26% and Shevchuk’s 38% (Protsyk 2012:181). Russian interest in the election subsided after Smirnov’s elimination and Shevchuk won the run-off against Kaminski, obtaining 74% of the vote.

A key factor in Smirnov’s defeat was the poor economy (Devyatkov and Kosienkowski 2013:317). The government’s figures showed the population had shrunk from 750,000 in 1989 to 514,000 in 2011, largely as a consequence of the emigration of the working-age population, resulting in pensioners outnumbering workers, with a consequent reduction in living standards (SubSect.2.4.1). More than any other factor, it is the economy that tends to influence democratic elections throughout the world, and that (Devyatkov and Kosienkowski 2013) analysis is likely to be both correct and a sign of a genuine democratic process having taken place.

3.2.2 THE 2016 ELECTION

My observations of the 2016 presidential election, described in Appendix A, left me in no doubt that there was a free and fair, indeed pedantically supervised, process. Although no Western government would officially sanction observers, there were many, some of whom were highly experienced in election observing, from various EU nations including Germany. There was a rivalry between the Ministry of Foreign Affairs, my host, which was broadly speaking supportive of the incumbent Shevchuk, and the Soviet-controlled Central Election Committee (CEC), which favoured Krasnoselsky. Both had invited observers, the CEC’s mainly from Russia. I was able to randomly select polling stations at short notice to visit, with the assistance of a government guide and driver – I had insisted on my own interpreter.

Nowhere did I see anything to suggest that there was sharp practice going on. All the election officials I met were polite, some were much more welcoming and informative than others. All insisted on checking my paperwork before admitting me to the polling station. The candidates themselves had observers in the polling stations. Some voters were prepared to talk to me and answer my questions, strictly outside the remit of an observer, as to why they had voted a certain way. Answers, if anodyne, were given freely and with a tilt towards the eventual winner Krasnoselsky, which could have formed the basis for a primitive exit poll. There was a prohibition on photographing ballot papers, which I was told was for fear that some voters might otherwise have been put under pressure to vote a certain way – a sign that some proper thought had gone into ensuring a fair election.

The count I attended that evening in central Tiraspol was meticulously done. It took nearly six hours just to tally up and verify the votes – around 4,000 were counted there – before the counting of votes for individual candidates took place. Again, the process was observed closely by nominees of all the candidates and no allegations of misfeasance were made.

OpenDemocracy, an organisation which in other ways is highly critical of Transnistrian government (e.g. Okrest 2018), had specifically said of the 2015 parliamentary elections, “Unlike Russia, Transnistria is hosting a real election for parliamentary seats, and not just imitating one”, and expressed no adverse opinion on the 2011 election (Litoy 2015). There had been no suggestion by unsuccessful candidates at any of these elections that their defeats were anything other than legitimate.

While it is possible for an election itself to be fair as it is conducted, with other factors negating that fairness, there is no evidence of that in Transnistria. During the 2016 election campaign, new laws to secure the propriety of elections were promulgated by President Shevchuk and passed by the Soviet. These made specific offences of coercing someone into voting for a particular candidate, trying to check voting results by photographing ballot papers, and obstructing election commissioners (Infotag 2016). While rigorous laws against establishment interest can be passed purely for show, the involvement of both the president and the Soviet, which was generally opposed to Shevchuk, as was the laws’ uncritical reporting by the Moldovan press, suggest these were passed in good faith. My own experience at the election left me in no doubt that they were being respected and enforced. Some criticisms of the process were made by more experienced observers, but these were of occasional lapses by election workers, such as failing to display running turn-out figures as they were required to do, and not anything that was conceivably politically motivated or likely to bear on the outcome.

3.2.3 THE SUCCESS OF ELECTORAL DEMOCRACY

In the fundamentals of democracy – the electoral process – Transnistria now performs well. Whether in the early days of independence the same could be said is harder to tell but that does not bear on the present state of democracy, except in as much as an improvement would underline the democratic intentions of the present regime. The paramount factor is that in the last decade two incumbents have been forced out of office electorally and have accepted their defeats. That gives the Transnistrian government a continuing legitimacy which makes a sound basis for it to lead the territory to and in any independence that it may attain.

3.3 THE RULE OF LAW AND THE JUSTICE SYSTEM

Whether the rule of law is applied robustly anywhere is harder to judge than the electoral process. Elections, which take place over a short time, can be closely monitored. The day-to-day interactions between a state and its subjects, which should be regulated by the rule of law, are virtually impossible to scrutinise except in an occasional and random way, as will be illustrated by the tentativeness of the UN observer’s conclusions on Transnistria (Hammarberg 2013).

In almost all democracies, the power of the executive is subject to judicial control* and in many the legislature is too.** The Transnistrian constitution (2011: Section III) specifically provides for a separation of the powers between the executive, the Soviet and the judiciary, and powers to strike down acts of government are reserved to the judiciary (2011: Article 89). This is the framework for the rule of law to be applied, and this section explores the extent to which that happens. This involves considering judicial independence, based largely on my interviews of judges; the possibility of submitting to a supra-national court; the position of lawyers who represent those who have offended the authorities; the ombudsman charged with protecting human rights; and how the regime deals with NGOs, particularly those who act on human rights issues.

3.3.1 THE JUDICIARY

The World Justice Project (n.d.) defines the judicial element of the rule of law as requiring that:

Justice is delivered timely by competent, ethical, and independent representatives and neutrals who are accessible, have adequate resources, and reflect the makeup of the communities they serve.

Constitutionally, the most important stipulation in that definition is that the judges, to which this definition refers, be independent, without which the executive effectively has absolute power. This creates what is colloquially known as a police state: “a system of repressive government control where law is derived from executive power, with widespread state surveillance and suppression of free speech” (McDonald 2013).

While only a small proportion of non-criminal cases are between the individual and the state, the fair, independent determination of those cases is crucial to maintaining a proper relationship between a government and its subjects.* Conversely, most criminal cases are between state and subject, and for any criminal justice to be considered fair, judges must be able to determine cases without fear of any punishment or hope of reward by the state.

I have seen signs of judicial independence in Transnistria. I certainly felt the court that was quickly convened on the evening before the December 2016 election was acting independently in determining, after several hours’ argument, a point of electoral procedure against the incumbent president (Appendix A). This was underlined by the court excluding a government minister who the judges felt was adopting a disrespectful demeanour.

Ruslan Mova, the minister of internal affairs, gave me a less obvious indication of that independence in an interview at his offices on 6 December 2018, talking of the large property Shevchuk had built for himself, allegedly with corruptly obtained money. I asked if the government intended to confiscate it, and he replied that they would like to but did not know if a court would make the necessary order. My view of Mova, who was speaking through an interpreter, was that he lacked the sophistication to instantly tailor an answer to impress an interviewer who might be thought concerned about judicial independence and the rule of law. My impression was that he was admitting to a sign of weakness in not being able to simply take property he thought should become the state’s.

Bowring visited the territory in 2004 and met judges of the Constitutional Court. He says that it has, “but not often”, decided cases against the authorities (Bowring 2014:17). He didn’t cite examples or statistics, but any willingness of the judiciary to defy the executive is an indication of a healthy existence of the rule of law. It should be borne in mind that even in advanced democracies findings of unconstitutionality against a government are rare.* Judges who exercise their power to rule government actions unlawful are in theory and practice exercising a restraint on executive power. That does mean the rule of law is upheld, which ensures the accountability of that executive and stops it arbitrarily imposing its will on the populace. Any minister who knows he or she may be held to account in this way will have an incentive to have regard to the actual powers they have rather than just follow their own whims.

My discussions with judges (May 2019)

I met the presidents of both the Supreme Court and the Constitutional Court on 29 May 2019 at their respective courts. Vladimir Sezquevich Rimar of the Supreme Court gave a particularly good impression, understated and thoughtful in his manner and always answering questions directly. There are twenty judges in that court and 57 in all the Transnistrian courts. Twenty appellate judges in a population of around 500,000 is proportionately about fifteen times the amount of High Court, Court of Appeal and Supreme Court judges in England – and that disregards the eight judges in the Transnistrian Constitutional Court. Rimar and his fellow judges regularly hold open meetings with citizens. It was such meetings that had led to the dismissal, about a month before my interview, of a local judge in Ribnita who had been the subject of many complaints. Rimar, in answer to my questions, was emphatic that the process by which he was removed was wholly judicial, with no political input at any stage, and that the president and the Soviet could not dismiss judges.

I asked Rimar about the involvement of lawyers and was told that about 50% of parties in civil cases are represented and, somewhat bafflingly, “In criminal cases the majority have lawyers. There is no state funding for lawyers. If a person can’t afford a lawyer the government pays the bill.”

The positive impression Rimar gave was undone a little when he took me into the criminal chamber of the Supreme Court. One side of it was taken up with a hideous-looking cage about 1.5 metres high, in which defendants would be made to sit. Although Rimar told me it was necessary “for security”, the justification for such a barbaric contraption, let alone its routine use, was hard to see.

Oleg Kabaloev, president of the Constitutional Court since 2010, was keen to tell me at some length about the history and composition of the court, largely contained in the constitution, but was prepared to answer questions too. Like Rimar, he had come to the court having first been a lower court judge. In the last years of Shevchuk’s regime, the court had been called upon to resolve many disputes between the Soviet and president, usually finding in favour of the Soviet, but its present workload had retracted to about twenty petitions a year from citizens, of which it allowed “many”. He had no statistics on this. I expressed surprise that if, as he said, anybody could petition the court over any constitutional matter there were only twenty such petitions a year. Unprompted, though he may have seen where my questions were going, Kabaloev said:

The Constitutional Court is the really independent court of Transnistria. The court itself and the judges are not trying to please higher institutions. In all the years [I have been sitting on the court] no head of government, none of the three Presidents tried to influence the court.

Law reports were published and formatted like English reports: from 2002 to 2010 they had been translated into English, French and German. In recent years, the judges of the court, usually eight, had always reached unanimous decisions, but there is provision for dissenting judgements.

Although Kabaloev gave no examples of decisions his court had made, one was cited in its official press release in February 2019. This concerned the constitutionality of a law requiring those claiming unemployment benefit to take part in “socially beneficial” activities for four days a month. On a narrow point of detail, not clearly expressed in the release, the Constitutional Court concluded that, “The contested norm does not comply with the constitution of the PMR” (President 2019).*

I did not find Kabaloev’s protestations of judicial independence convincing in themselves, even bolstered by a specific recent example of deciding against the government. Taken with Rimar’s evidence about judges’ security of tenure; the undoubted history of some decisions against the government, dating at least back to Bowring’s 2004 visit (2014:17), including that in relation to opposition politician Radchenko in 2001 (2014:53); and my 2016 observations of the electoral court (Appendix A), they become plausible. The Constitutional Court’s role in holding the ring between the president and the Soviet would give it leeway in playing one off against the other and might put it beyond the control of either, giving credence to the argument that not only is there a strong judiciary but also a genuine separation of powers between all three branches of government.

A petty detail which impressed me was that both judges were wearing suits that could, if a little unkindly, be characterised as ‘Soviet style’. Even if they had been more expensively dressed, it would not have been evidence of any nefarious enrichment from their positions; but in view of the allegations of Stepan Popovskiy, discussed below, that judicial corruption occurs, this obvious non-manifestation of it was encouraging.

Visiting the criminal court in central Tiraspol incognito on 1 October 2019 proved more difficult. The security officer said there was a policy that people not connected to a case would only be admitted if permission was obtained from a judge. This seemingly spectacular violation of the principle of open justice was disavowed to me the next day by former Foreign Minister Vladimir Yastrebchak, himself a former prosecutor, who assured me the courts were meant to be open. My interpreter and I were admitted after the court staff discreetly relayed my request to the judge, who grudgingly said we could come in. We saw the prosecution of a man and woman for attacking a female neighbour. The procedure followed was inquisitorial and alien to a common lawyer* – disputed facts could be evidenced simply by the prosecutor reading them out – and the defendants were questioned at length by the judge, not the prosecutor. Other aspects, like the obviously competent, if grumpy, judge; the defendants not being required to sit in the cage, which was like the one I had seen in the Supreme Court; and meticulous note-taking by all involved, were suggestive of a fair trial.

Is there an independent judiciary?

The latest Freedom House (2020) report gave 0/4 to Transnistria in considering the question “Is there an independent judiciary?” However, it is doubtful much consideration, or updating, goes into these annual assessments or even into the original score (SubSect.3.5.2). While the Transnistrian authorities should be concerned about any international organisation seeing it in that light, the better evidence is of a reasonably strong independent judiciary. The greater concern is the number of conflicts between the state and individuals which are effectively determined by the police or the executive without involving the judiciary. That trials may not be routinely open to the public is superficially a concern, though the difficulties I faced getting into one were probably merely administrative in nature – court staff are simply not used to people wanting to observe – and not a sinister attempt to make the process secret.

3.3.2 THE CASE FOR A SUPRA-NATIONAL COURT

Concerns about judicial independence had led Stepan Popovskiy of Apriori, probably the most active ‘human rights’ lawyer within Transnistria, to call for a court overseeing those in the territory to consist of judges from several countries, including Moldova, in an interview at his offices on 28 May 2019. This would make justice more accessible for Transnistrians, particularly those in dispute with the government, without the need to take cases to the European Court of Human Rights (ECHR). He claimed the idea had met with approval by the US ambassador in Chisinau and the Ukrainian government, but the Moldovan authorities had effectively vetoed it.

Although Popovskiy did not dwell on the point, the ECHR is an unsatisfactory tribunal for many reasons. Its resources mean it has to be highly selective in the cases it takes. Its procedures require highly specialist lawyers to present cases. It is also extremely slow, exemplified by the case of Stefan Mangir and four other Moldovan policemen illegally detained in Transnistria in 2006, which was only finally determined, in their favour, in July 2018 (Infotag 2018).

Popovskiy was reluctant to accept the reasoning, which would have been apparent to most lawyers and must have been put to him before in similar discussions, that the Chisinau government could not acquiesce in a court making decisions over what it continued to regard as its land without, in effect, surrendering sovereignty. Not surprisingly, the idea found no favour with Ion Manole of Chisinau-based Promo-LEX when I interviewed him at his offices on 30 May 2019. Although Manole is, if anything, an even more vociferous critic of the Transnistrian authorities than Popovskiy, many of his arguments are premised on the territory’s lack of recognition in international law (Sect.5.1).

There seems little basis, therefore, on which such a court should be established, even if Transnistria were to acquire independence.* Its actions are currently susceptible to the jurisdiction of the ECHR, albeit with the fiction of making Russia or Moldova the defendant, and after any independence would inevitably submit to the jurisdiction being itself a defendant.

3.3.3 CONCERNS ABOUT THE JUSTICE SYSTEM

Attacks on lawyers

Closely related to an independent judiciary is the ability of lawyers, particularly those who are known for acting in claims against the authorities, to work without fear of official oppression or interference. Indeed, a government that operates by oppressing its population will often do so by making life difficult for the lawyers that represent those of whom that government does not approve: a virtually invariable indication of the breakdown of the rule of law. There is little doubt that this currently happens in China (Kuo 2019), Iran (Qiblawi et al. 2019) and Saudi Arabia (France 24 2018) among others. There are suggestions that Transnistria may be going down this route. The inability of Promo-LEX’s Ion Manole and Alexandru Zubko to enter Transnistria (SubSect.3.5.2) is a manifestation of this.

Popovskiy told me he had been subject to police and KGB harassment and the leader of the latter had required him to attend a private meeting. His home had been searched, and he had been subject to a peculiar-sounding prosecution on the basis that he “used his power too much”, in which Thomas Hammarberg had given him some help.

Even more serious are the allegations that a lawyer who had been critical of the Shevchuk government, Vladimir Maimust, had an explosive device attached to his car in September 2013. The only primary source of this is the Transnistrian press, and it seems that the country’s security forces were instrumental in neutralising the device after it had been spotted (TIRAS 2013). There are also reports that Maimust was previously beaten up by four policemen, who subsequently opened a conspiracy case against him (Thoolen 2013). Although this potentially carried twelve years’ imprisonment, it was not pursued and Maimust remains at liberty, again suggesting that the Transnistrian authorities usually do not behave as oppressively as is reported.

The human rights ombudsman

The Transnistrian authorities appointed Vassily Kalko as human rights ombudsman on 3 November 2006, and he remained in the post until his death in September 2017 (Ombudsman of PMR 2020). He was succeeded by Vyacheslav Kosinsky. Kalko was undoubtedly an ‘establishment’ man, his career having started in a Soviet militia; he then worked in the criminal investigation department, heading it from 2002 to 2006 (Ombudsman of PMR 2020).

Ombudsmen fulfil a quasi-judicial role, although their tasks and powers will vary from country to country. Thomas Hammarberg, then as commissioner for human rights of the Council of Europe, wrote of that role well before his specific involvement with Transnistria:

[Ombudsmen’s] constitutional or statutory authority places them in a unique position for promoting human rights. Ombudsmen are part of the ‘checks and balances’ of a democratic society based on the rule of law. They have been officially mandated to speak out for human rights and to defend those whose human rights have been violated. (2009:1)

The role has been recognised at least since the adoption by the UN General Assembly in December 1965 of the International Convention on the Elimination of All Forms of Racial Discrimination (Newman 1967). As this involves ombudsmen challenging and criticising government policy and actions, their independence from that government is as essential as it is for judges.

Both Transnistrian ombudsmen have closely chronicled their activities on the organisation’s website. There are few entries critical of Tiraspol authorities, though robust comment is made when Chisinau appears to be violating Transnistrians’ rights (e.g. Ombudsman of PMR 2014). There are occasional reports of interventions on matters such as pension payments (Ombudsman of PMR 2014a) and providing holidays for servicemen’s children (Ombudsman of PMR 2017, though far fewer than one would expect from a robust organisation monitoring a government over nearly thirteen years. While Hammarberg made no explicit criticism of Kalko in his report (2013), he did not seem impressed by his work, talking of a lack of references to him from civil society organisations and an overlap with his and the prosecutor’s work, concluding:

For the monitoring of the human rights situation the office of the Ombudsman is crucial and should be given all possibilities for an effective and independent work, including the necessary budgetary resources and constructive responses on demarches to the various authorities. (2013:48)

The International Federation for Human Rights (FIDH 2012), in a joint report with Promo-LEX, seemed concerned at the ombudsman’s somewhat lackadaisical attitude not only to prisoners’ rights (FIDH 2012:76) but to torture, which he said was “a subjective notion” (FIDH 2012:36).

Shortly after assuming office in November 2017, Kosinsky informed President Krasnoselsky there had been about 500 applications to the ombudsman’s office in the previous nine months, of which 63 had been found justified (Ombudsman of PMR 2017). Krasnoselsky’s response was ostensibly supportive of the ombudsman:

Man and his rights are the highest value. Meet people more often. Only they can tell the whole truth about the existing problems to which the state can respond quickly, avoiding their systemic nature. If necessary, the law should be amended. (President 2017)

The ombudsman’s office has not yet attained anything like the degree of independence and vigour it would need to effectively challenge acts of government that were specifically implemented at the highest levels, and is not therefore a significant restraint on executive power. While it might be argued that ombudsmen rarely exercise such powers, there is a reasonable expectation that they will use what they have to robustly challenge governments, and particularly the executive. My reservations about Kosinsky were enhanced when he appeared to go to considerable lengths to avoid meeting me in October 2019. Rather than simply say he was too busy, he gave Vladimir Yastrebchak, who had passed on the request, a convoluted story about various officials whose approval he claimed to need before meeting me – itself a worrying fetter on his independence. This in Yastrebchak’s view was nonsense. Yastrebchak, himself part of the Transnistrian elite, told me at Seven Fridays Restaurant, Tiraspol, on 2 October 2019 that Kosinsky is reluctant to be interviewed by anyone and regards himself as just a “postman for complaints”.

The Ministry of State Security

In January 2017, shortly after assuming office, President Krasnoselsky transferred the powers of the State Security Committee, usually known by its Cyrillic initials KGB, to those of the Ministry of State Security (Livadari 2019). The new ministry’s powers include regional security, fighting terrorism, border controls and overseeing other internal security organisations. The Moldovan report of that move suggests this was done to enable Krasnoselsky to extend his powers over security so as to bypass the Supreme Soviet (Livadari 2019).

The KGB had been involved in attempting to prosecute Promo-LEX in 2015, alleging it had been “planning actions aimed at destabilizing the region in order to block the negotiations in the 5+2 format” (Promo-LEX 2015:1). As Promo-LEX representatives are not permitted in Transnistria, and Tiraspol would have no way of extraditing them, the move was fairly pointless, but corroborates concerns that the Transnistrian regime seeks to intimidate lawyers who it sees as persistently acting against its interests.

Although the KGB was at the forefront of posturing against Promo-LEX, and the Ministry of State Security’s position seems to be the same, it does not seem to be a notably invidious or powerful force in the territory. Its encounters with Stepan Popovskiy and, particularly, Karolina Dutka (SubSect.3.6.4) suggest that, in practice, it can do little more than try to persuade Transnistrians to do as it would prefer. It has probably been involved in closing a few websites, but these have not had a significant impact on civil liberties.

The position of NGOs in Transnistria

The difficulties caused by the pressure Transnistrian authorities may put local lawyers under is compounded by the outlawing of foreign involvement in legal proceedings. There are severe restrictions on foreign NGOs operating within the territory. This was a complaint of both Alexandra Telpis and Stepan Popovskiy of Apriori in separate interviews on 11 April 2019 in Chisinau and 28 May 2019 in Tiraspol, respectively. A prohibition on receiving foreign funding was severely hampering their organisation’s work.* The NGO law, the current form of which came into force in May 2018, criminalises NGOs which engage in “political activities”, an inadequately defined term, and receive financial donations from abroad. Preventing organisations which may challenge human rights abuses from operating in a territory is akin to oppressing lawyers who do that kind of work, though it can be argued that any state, especially one which is insecure in its existence, has a right to stop foreign interference.**

This 2018 law strengthens one passed in 2014, which in turn re-enacted a similar provision in force since at least 2006, supposedly replicating Russian and Belorussian laws (Moldova.org 2006). There was credible evidence that this law had been used oppressively. Anna Rurka, president of the Council of Europe’s Conference of INGOs, suggested that the Transnistrian authorities were going even further than this law in exerting “undue pressure” on human rights defenders (CoE 2015). Attempts by the Chisinau government to introduce a similar law were abandoned in September 2017 (Amnesty International 2018).

It may be that international charities, even those with no possible political purpose, are reluctant to become embroiled in a territory where their presence may amount to implicit recognition of a regime that is generally regarded as illegal, and may even explain Amnesty’s failure to report on the territory (SubSect.3.5.2). While that is an issue beyond the Transnistrian authorities’ immediate control, preventing external involvement, whether directly or by funding, particularly of human rights organisations, reflects poorly on the regime. This raises to the outside observer greater concerns than open discussion of alleged human rights violations is likely to.

In so far as the regime fails to exploit all the advantages for its inhabitants that foreign charitable involvement might bring, it is a serious concern. While there are credible arguments that in some cases NGOs may do more harm than good (e.g. Barber and Bowie 2008), a blanket ban on external help in dealing with the challenges that the territory faces is counterproductive. If the leaders are actively discouraging such benefits, that is a breach of the inhabitants’ rights and lends credence to arguments which may otherwise have little to support them, namely that it is run for the benefit of an elite.

Other expressions of concern about the justice system

Hammarberg expressed concerns about the judicial system in guarded terms (2013:18):

The Expert was confronted with many and fairly consistent complaints against the functioning of the justice system. One was that the accusations in a number of cases were ‘fabricated’; that procedures were used to intimidate persons; that the defence lawyers were passive; that people with money or contacts had an upper-hand compared to ordinary people; and that witnesses changed their statements because of threats or bribery – and that such tendencies sabotaged the proceedings.

It is very difficult for an outsider to assess the basis for such accusations but some factors made the Expert reluctant to ignore them. They were strikingly frequent and even alluded to by a few high-level actors in the system.

This accords with Stepan Popovskiy telling me on 28 May 2019:

Of course, there are problems with bribing judges here. In high court,* there are one or two lawyers who can solve cases by paying money. Nobody knows how much it costs. I remember a case about a house. Was asked 15% of the money, which was a total of about US$30,000 for the lawyer and the judge. Would have to arrange it in both courts.

Garbled though it was, this account had a ring of truth to it, as specific allegations tend to. Similarly, in his Promo-LEX offices in Chisinau on 11 April 2019, Ion Manole told me in general terms that he thought the Transnistrian situation was corrupt, and he cited the case of Boris Mozer (SubSect.3.5.2) as an example.

3.3.4 THE QUALITY OF THE JUSTICE SYSTEM

While I did not receive allegations outside those specifically related by Popovskiy and Manole,* I certainly share Hammarberg’s reluctance (2013:18) to dismiss these concerns. The supine approach of the ombudsman to serious breaches is a relatively minor matter. The fact that there are credible allegations of state interference with lawyers and the refusal to allow any foreign involvement in the justice system are much more important.

Doubts about the standards of the judiciary may be a regional more than a specifically Transnistrian problem. I have been given first-hand accounts of judicial corruption in Ukraine and Kosovo in circumstances which made them completely credible, and others in Moldova and Russia which seemed plausible. The then English Lord Chief Justice remarked in a speech:

I am fortunate in coming from a jurisdiction where it is inconceivable that a litigant should even attempt to bribe a judge. I have told this to visiting judges from some of the new Central and Eastern European democracies and it was quite obvious that they simply did not believe me. (Phillips 2007)

It would be naïve to assume that Transnistria would have standards significantly different from those which prevail in its locality.

Even in that regional climate, jurists of the obvious calibre of Rimar and Kabaloev are unlikely to be doing anything other than their honest best to determine cases fairly, and the dismissal by senior judiciary of a failing judge was a very encouraging sign. There may be inherent judicial biases, including some in favour of a state which most judges will feel loyal to. That sort of bias, very different from consciously favouring one party let alone acting corruptly, is hardly unique to Transnistria or even Eastern Europe. In many supposedly enlightened democracies, most strikingly the US,** judges are appointed precisely because they do have certain biases that appeal to politicians or electors appointing them. That, however, is no reason to dismiss concerns about the extent to which the rule of law and justice flounders in other ways in Transnistria. Taken together with the instances of lawyers being intimidated by the regime’s apparatus, occasional breaches of police powers (Sect.4.5), the supine ombudsman, and the lack of any external court having direct powers, it is clear Transnistria has been far less successful here than it has been in relation to electoral democracy.

However, while there are some lapses in the administration of justice, these are not sufficient to suggest to a reasonable observer that they should be a barrier to Transnistria being given de jure independence. Gross violations of human rights do not take place, nor is it a police state that relies upon repression in order to survive. Recognition of its sovereignty should lead to it relaxing its restrictive laws on the activity of human rights NGOs and improve its performance in this regard. In this way, the recognition of independence would represent an advance for the territory’s people.

3.4 IMPRISONMENT

Transnistria’s prison population is high, and its government has faced credible allegations of detaining people in unsatisfactory conditions. The function of imprisonment is an inevitable manifestation of statehood. The fact that the Transnistrian government runs a prison system is a further indication of de facto statehood. How it exercises that power is relevant to the question of whether it can be regarded as a free democracy.

While high rates of imprisonment instinctively seem to indicate an oppressive state, there appears to be no obvious correlation between conventional freedoms and low prison rates, according to the comparative table provided by Prison Policy (Wagner and Sawyer 2018:1). Guinea-Bissau and the Central African Republic have the world’s lowest rates, with Zimbabwe ranking just below Spain and China lower still. Countries often perceived as liberal, such as New Zealand, Uruguay and Costa Rica, come high up the table. Perhaps in an attempt to explain such anomalies, Marc Mauer, director of the US Sentencing Project, argues:

…while it might be assumed that if a given nation has a rate of incarceration 20% higher than another’s, it is more punitive. But what if it has a rate of violent crime that is 30% higher? In that case, the policies and practices in that system have combined to impose less punishment on persons convicted of crime. (2017:4)

That be may logical, but does not detract from the likelihood of a pattern linking rates of incarceration with a punitive regime, even if there are some which will be out of line because of unusual rates of serious crime. A more specific attempt to explain discrepancies in national rates was provided by Christopher Hartney, writing for the National Council on Crime and Delinquency (2006:3), who argues that US rates, the highest in the world, are in large driven by disproportionate minority incarceration. That again is plausible but not a full explanation. The countries just below the US in the table relied upon by Hartney (2006:2) – Russia, Cuba and Ukraine – were relatively racially homogenous, while much more mixed countries like Canada, France and the UK were further down the table.

A change in prisoner levels may be a better indicator of the punitive nature of a government than the underlying figure. Often right-wing populist governments use prison more freely than has been the previous norm. Turkey* and Philippines** illustrate this, in the former mainly because of Erdogan’s clamping down on all forms of opposition after the attempted July 2016 coup, and in the latter because of Duterte’s ‘war on drugs’. Conversely, but less dramatically, the election of a liberal government will often reduce the prison population, as happened under Greece’s radical prime minister, Alexis Tsipras,* and slightly under centre-left French president, Emmanuel Macron.** Whatever the force of the explanations of Mauer (2017) and Hartney (2006), any regime which uses prison oppressively, whether by gaoling people unnecessarily or by making conditions unnecessarily harsh, even if popular with much of the population, is misusing its power in a way which is incompatible with a free democracy.

Transnistria’s prison population

It is difficult to obtain reliable statistics in respect of Transnistria’s prison population, but those that exist suggest it is high. The USSD reported (2013:6) there were 2,819 detainees in Transnistria, including 671 awaiting trial, 83 minors and 165 women. These figures are largely corroborated by a report of the Institute for Criminal Policy Research which says there were 2,814 prisoners in 2014, and Thomas Hammarberg (2013:20) was told while conducting his research in 2012 that there were 2,854 prisoners. Ion Manole of Promo-LEX, who had not cited a high prison population among the many human rights concerns he told me of when interviewed on 11 April 2019 at his Chisinau office, showed me on request a graphic suggesting 0.475% of the Transnistrian population, around 2,400 people, was imprisoned in 2016.

Hammarberg (2013:43) noted a fall in prisoner numbers of around 250 by the time he reported and said further changes were expected as a consequence of laws introduced by recently elected President Shevchuk. Yuriy Mamatuk, professor of criminal procedure at Shevchenko University and a former prosecutor, told me at the university on 27 May 2019 he thought the then figure was around 1,800. I asked if he could provide any explanation for the relatively high prison figure, and he could only answer, “Maybe a lot of them are for tax offences.” After a little discussion, we agreed this was implausible.

When, on 28 May 2019, I asked for these numbers from the head of the Tiraspol police, Sergy Kirman, he told me, smiling but possibly not jokingly, this was classified information. However, Sergy Vasilievich, the governor of Tiraspol women’s prison, on the same day said unhesitatingly there were 102 inmates in his prison (Appendix C), the only women’s prison in the territory, and this figure was borne out by a quick count of the beds in the dormitories. Assuming that the USSD (2013) has the correct proportion of women as total prisoners (5.8%), Mamatuk’s estimate would be reasonably accurate.

Even if the USSD (2013) figure is treated as exaggerated or historical, the prison population figure is still large for a country where there is relatively little manifestation of either crime or law enforcement. The territory’s population is around 500,000. That would mean on the probable 2019 figure, 0.36% of the population was imprisoned (0.56% on the USSD figure).

The world’s highest rate is the US’s 0.70%, with the probable exception of North Korea for which there are no figures. El Salvador’s, the next highest, is 0.51%. Only seven other countries exceed even the lower Transnistrian figure (Wagner and Sawyer 2018). The UK’s rate is 0.14% and Moldova’s 0.21%, with a total of 7,643 (WPB 2019) based on a prison population that includes Transnistria’s.

I have not been able to obtain a satisfactory answer as to why the Transnistrian regime imprisons so many people. My own discussions with women prisoners (Appendix C), to whom I was afforded access outside the hearing of the prison staff, was revealing. I had three conversations: two gave accounts of sentences that were significantly longer than those likely to be have been passed by English, and probably other Western European, courts, and one whose ‘crime’ – failing to financially maintain a child who was not living with her – should not be prosecuted in a humane society. This is reinforced by the only such discussion with a female prisoner cited in the Hammarberg report (2013:22) – a Roma woman sentenced to twelve years for a vaguely defined crime associated with fortune telling.

Transnistrian prison conditions

FIDH (2012), a highly respected organisation which has a consultative status before the UN, UNESCO and the Council of Europe, reported several instances of torture in Transnistrian prisons and police stations. The Transnistrian ombudsman’s response, seemingly plausible, was that the small size of the territory and close community ties mean such instances would not go unheard of (FIDH 2012:37), but this was contrary to the testimony taken by FIDH.

The USSD report (2013) also catalogues serious deficiencies in prison conditions. It says 70 prisoners were infected with tuberculosis, among whom there was a “high” but unspecified mortality rate. The doctor in charge of prisoners’ welfare at Tiraspol police station, who would only give her name as Alina, told me in discussions there on 28 May 2019 that 30% of those detained have tuberculosis. I queried this, astonishingly high, figure several times through my interpreter, but she was adamant it was right.

Promo-LEX is also vociferous in its condemnation of prison conditions. Its Nikoleta Khriplivy told openDemocracy (Okrest 2018) that, “The PMR has its own prisons, but conditions there are terrible – much as in Moldova until recently. The conditions could almost be equated with torture.”

My observations of the women’s prison gave the impression that there was unlikely to be any deliberate mistreatment. None of the women I spoke to made any complaints, and one who was uninhibited in expressing bitterness about her conviction was full of gratitude for the medical treatment given to her baby, who had been born in prison. The conditions were overcrowded in that women were sleeping in (very large) dormitories of about 50 beds. However, there was a pleasant mother and baby unit, women were encouraged but not compelled to work, the food looked palatable, and there seemed to be a reasonably happy atmosphere.

I was not given access to a men’s prison by the Ministry of Internal Affairs, but that may have been because it was logistically easier to grant my request to visit a prison by taking me to the women’s one.* As the visit was arranged on little more than twelve hours’ notice, it is inconceivable that there was a significant sprucing up to give a favourable impression. Indeed, our escort from the ministry was not admitted herself as she had forgotten to bring her identification papers.

Although I did not visit a men’s prison, I was shown the far less impressive cells at the Tiraspol central police station, where detainees could be held for up to ten days while investigations were carried out. These took a variety of shapes, including one where there was a common sleeping platform for up to about ten prisoners. They were uniformly unpleasant, but only marginally more so than many of the London cells I visited as a young lawyer in the late 1980s. There were only four prisoners there at the time. This was in contrast with Thomas Hammarberg’s visit to the smaller Bender police station in 2012, when he found ten prisoners in the cells there and was told that was only about a third of the typical number the previous year (2013:15).

In an interview with a then partially EU-funded journal, Foreign Policy Association of Moldova (2013), journalist Nicolae Buceaţki said that prisoners in Transnistria were kept in inhumane conditions and subject to torture, including the application of electric shocks to their genitals and suspension by their arms. He alleged, “Several human rights defenders operating in Transnistria are subject to daily threats of harassment and ongoing persecution.” Although Stepan Popovskiy told me in an interview on 29 May 2019 of incidents in which he had understandably felt harassed, they were not of the horrific nature of those recounted by Buceaţki and were all the more credible for being expressed moderately.

In his report, among 38 recommendations, Thomas Hammarberg (2013:13) calls on the Transnistrian authorities to reduce the prison population and end inhumane practices in the prisons. There is praise for the access given to Hammarberg and the UN high commissioner for human rights, Navi Pillay, on their visits. Hammarberg’s report was mentioned in several discussions I had, and was brought up by the governor of the women’s prison, who told me on 29 May 2019 that ongoing efforts were being made to implement it.

In 2012, the then human rights ombudsman, Vassily Kalko, told FIDH that each prisoner costs 70 roubles (US$6-50 then) per day (FIDH 2012:37). That would amount to nearly US$16 million per year based on the USSD (2013) figure: 1.6% of the country’s estimated US$1billion GDP (Całus2013:1). The US spends US$74 billion on prisons (Kincade 2018) out of its US$17.4 trillion GDP (World Bank 2019): 0.43%. Kalko was not unduly sympathetic to prisoners, telling FIDH that pensioners and sick children were a greater priority and pointing out in a report:

I agree that the conditions of detention should be humane, but this does not mean prisoners need more care than children. In current socio-economic situation, not all the pensioners or patients can allow themselves to buy meat or milk, while prisoners are provided with these products. (2014:37)

While many would applaud the priorities expressed, one would not expect an ombudsman, appointed to protect a particular class, to be downplaying the importance of doing that, and this lackadaisical attitude to prisoners is a concern.

Steps to reduce the prison population

In December 2011, just after Shevchuk’s election, laws were passed with a view to reducing the prison population, providing fines for more offences and making the detention of juveniles rarer (FIDH 2012). In April 2014, Shevchuk said that his government had approved a plan for the implementation of Hammarberg’s recommendations (Infotag 2014a). While there has to be some scepticism about the accuracy of the prison statistics, the seeming fall in prisoners between the 2012 and 2019 figures cited or extrapolated above suggest Shevchuk and perhaps his successor have managed to partially implement these reforms.

Every two months, the ombudsman chairs a meeting to decide which prisoners should be granted pardons and sends a report to the president (Ombudsman 2020). This results in some releases of prisoners, including high-profile ones. The details of such meetings are not published.

The significance of imprisonment to independence

Ultimately, the onus is on the government, and particularly President Krasnoselsky, to consider carefully whether the present level of prisoners benefits anyone. Every time the state uses its powers to take away a person’s freedom in the way imprisonment does, it should be able to show clear justification for that course. Where there is no real justification, the desirability of bestowing more powers on those who run that state becomes more questionable. The Transnistrian combination of high imprisonment, a society with little ostensible crime (Sect.4.5) and a racially homogenous population suggests little justification on the basis of the analysis discussed at the beginning of this section. A high proportion, especially of women prisoners, could be released while presenting no threat to the public, and that would not unduly reduce the deterrent factor resulting from sentences. The state would free up resources for greater needs, and the depleted working population would be increased a little. While it could not be maintained that a high prison population is in itself a barrier to independence, it is a factor that weighs against it in determining whether it is a free enough society to merit international recognition.

3.5 HUMAN RIGHTS AND FREEDOMS

The actual extent of political and individual freedoms in Transnistria, against which the constitutional aspirations discussed in Sect.3.1, the manifestations of democracy (3.2) and the rule of law (3.3) are to be judged, is the subject of this section. Those relating specifically to freedom of speech are considered in Sect.3.6. Consistent serious violations, especially if they have continued through successive governments, could weigh against independence, and a belief that there are such violations leads Cornet (2016), among others, to argue that the territory should not be given statehood (Sect.5.1).

3.5.1 THE RELEVANCE OF HUMAN RIGHTS TO INDEPENDENCE

There is much discussion by philosophers and academic lawyers about when a right to secession arises in international law. Many argue that the right should apply only, or predominantly, when the dominant state is violating the human rights of the inhabitants of the subservient territory. As Lina Laurinavičiūtė and Laurynas Biekša put it:

Therefore, as in the cases of South Ossetia and Abkhazia, Transdniestria and Nagorno-Karabakh also claim that they are not only entitled to self-determination, but to secession, and they base their claim on charges of discrimination and massive human rights violations committed by their parent states, which form the basis of the right to remedial secession. (2015:67)

In support of the unlikely assertion that Transnistria bases its claim for independence on “massive human rights violations” by Chisinau, they draw on Walter, van Ungern-Sternberg and Abushov (2014:73), whose conclusion is that Transnistria does not have a right to independence based on remedial right theory (SubSect.5.1.4), which may arise where there have been such violations.

The corollary of that is that the human rights prospects for the seceding nation should not be significantly worse than those of the parent state. According to Joel Day (2012:29), legitimacy breaks down “when it fails to protect and promote the rights of its inhabitants”. If a government of an unrecognised state has not acted in a way that prevents that breakdown, it cannot be in a stronger position than a similarly nefarious government of a recognised state.

The human rights element of the remedial right theory gives little help to the Transnistrian case, as for the last thirty years the Moldovan government has not been in a position to violate the rights of the inhabitants of Transnistria. Indeed, in terms of access to, for instance, healthcare and passports, it has given those people considerable benefits. A case for independence can be built on much more than that aspect of that theory, but a really bad human rights record would weaken the case.

3.5.2 CONCERNS ABOUT HUMAN RIGHTS

General criticisms of the Transnistrian government

Many criticisms of Transnistria’s human rights record are based on poorly sourced, uncorroborated allegations. Such criticism is often relayed by those who might be expected to know better and given more weight than it deserves. This is epitomised by the UK’s Home Office’s Guidance Notes for Immigration Officers:

Residents of Transnistria cannot choose their leaders democratically, and Transnistrian authorities restrict political activity. Freedom of religion, association, speech and assembly are all severely restricted and independent voices against the regime are suppressed. (2017:5)

No source is given for these words, but they may derive from a US evangelical charity’s, wholly unreferenced, website (Earthchildren’s Mission 2017):

In the breakaway territory of Transnistria, human rights abuses are grave. Torture, arbitrary arrests and unlawful detentions are widespread. Freedom of expression and association is tightly controlled and independent voices against the regime are suppressed.

That a major government department in Britain is able to relay such information is not just an indication of how slackly such reports are produced but also of the carelessness that government, and perhaps many others, have put into evaluating Transnistria.

Sections of the international media have had little hesitation in roundly condemning Transnistrian rule of law and respect for human rights, often on virtually no evidence. A Channel 4 (UK) (Wickens and Mason 2014) report concludes, “Transnistria is a land of complete lawlessness and chronic corruption, where those in power can grab resources as and when they want to. It is a mafia state.” It cites, by first name only, instances of two men, one a former policeman, who had been given long prison sentences and had their property informally, but permanently, confiscated. There are reports of random imprisonment of Moldovans by Transnistrian militias for ransom, with families required to pay fees to ensure they are treated humanely, including a €40 (surprising, as dollars are invariably used for non-rouble prices) fee if they are to be allowed to hug them (DW 2015).

Academics too have been willing to make strident criticisms of the territory. As late as 2009, a commentator from the Washington-based Centre for International Relations asserted that Smirnov maintained a virtually dictatorial control over Transnistria (Sanchez 2009). Bahar Çamözü (2016:5), a Belgian academic, called it “Stalinist”.

Amnesty International (2019) has published a report critical of Moldova. Its only direct comment on Transnistria* is a brief report referring to Valentin Besleag, who had been detained in Dubasari, after entering the territory with electoral materials, as a “possible prisoner of conscience” (Amnesty International 2007:2)

Freedom House

A very low ranking is given to Transnistria by the Freedom House (2018) organisation – in its report the territory was given 6/7 (7 being the lowest) for all freedom, civil liberties and political rights. It has reached those scores every year since its reporting started in 1998, and since 2016, there has annually been a more finely divided “aggregate score” of 24% (down to 22% in 2020). Moldova itself gets creditable 3/7s and 60% (Freedom House 2020). There is little evidence cited by the organisation in its reports, which embrace every country in the world. It said of the Transnistrian 2016 presidential election (Freedom House 2018):

Shevchuk was defeated even as his campaign draw [sic] significantly on public resources, including the state media, which heavily favoured him and sought to portray Krasnoselsky as a crony of Sheriff Enterprises, the powerful business conglomerate that dominates the economy and backs the Renewal Party; Krasnoselsky had previously served as the company’s security chief. Given Transnistria’s political status, established election monitors did not send missions to oversee the contest.

The factual premise, that the state media favoured Shevchuk, is questionable (Subs.3.2.2) and disregards the context of Sheriff having as much control over the media as the state: the ‘mark’ of 1 out of 4 given for fairness of an election in which a challenger resoundingly beat someone supposedly favoured by state media is extraordinary. For my observations of that election – the scrupulousness, to the point of tedium, with which it was conducted; the presence of many highly experienced foreign monitors; and the freedom and facilities given to all observers – see Appendix A. The absurdity of the Freedom House (2018) mark undermines the figures it gives in areas where the evidence is less clear.

The organisation giving a top rating of 1/7 for civil liberties in the US, well after the Trump administration had, for instance, placed restrictions on travellers from many Muslim countries, indicates a tendency to commend the US and its allies. Israel’s overall 79% might also cause a few eyebrows to rise, as will Nigeria, anecdotally the most corrupt country of all, getting 50%. Some of Australia’s recent immigration policies might have made a bigger dent in its gold-plated 98% rating. Turkey, despite the mass imprisonment of journalists, academics and judges after the 2016 coup attempt, managed a semi-respectable 32%. Russia, which for all its faults is arguably still a democracy, got only 20% and 0/12 for its electoral process. The ranking that most undermines the damning 22% given to Transnistria, whose leaders have certainly never been accused of genocide, is Myanmar’s 30% (Freedom House 2020).

It is doubtful that much detailed research goes into the Freedom House annual reports, particularly on the more obscure territories, and most scores remain constant from year to year. Its observations cannot be dismissed out of hand, though there is undoubtedly a bias towards countries perceived as friendly to the US. For a blistering, if dated, critique of Freedom House – “a flak machine” – see Herman and Chomsky (1988:15). Steiner (2016) made more moderate criticism and suggested it was then less biased against countries opposed to US interests than it had been previously, but that it still reflected political prejudices. What Freedom House, which is the source of much criticism of Transnistria, says on the territory’s human rights and democracies merits very little credence.

Promo-LEX cases

While many of the allegations against the Transnistrian regime are hyperbolic if not fanciful, there are specific cases that cause concern; for example, the case of Alexandr Lipovcenco, a young Ukrainian, has been reported by several news outlets (e.g. Ciurcă 2016). He was said to have been imprisoned in March 2016 for three years for “extremism” because he had written in a notebook that only the presence of UN troops would solve the Transnistrian situation. He was tried and sentenced in absence because the judge said otherwise he would have spoken too much. The source of these allegations seems to invariably be his mother and are passed on through Promo-LEX. They were adopted in the USSD (2016) report seemingly without any independent corroboration. My interpreter and I could find no reference to this case on any Russian or Ukrainian website and it seems surprising that the crudely unjustified imprisonment of a Ukrainian would not have become a cause celebre in his own country.

Like the Lipovcenco case, most of the allegations of human rights abuses, and indeed lawlessness, originate with Promo-LEX, a Moldovan human rights organisation. Its director, Ion Manole, told me in an interview in his offices on 11 April 2019 that it had brought 75 cases involving Transnistria to the ECHR. He thought about another 25 had been brought outside the auspices of his organisation. In fact, there are 21 individual case entries, which with duplicate entries gives a total of 45,* recorded on the European Court of Human Rights (ECHR) website (2020) as of September 2020.

The most notorious case is that of Boris Mozer (Mozer v. Russia and Moldova 2016), a petition determined in the ECHR by a claimant represented by Promo-LEX. This was the first case Manole brought up. Mozer had been accused of economic crime, causing the Transnistrian state a substantial loss. His arrest was in 2008 and trial in 2010. He was a severe asthmatic and required an inhaler to have any quality of life and possibly even to survive. According to Manole, the authorities withheld this from him unless his family agreed to pay “compensation” of €40,000, which was followed by a demand for a further €40,000. The report of the case does not refer to this demand but makes the less damning finding that he was kept in conditions that exacerbated his asthma and that his “mother was told by the prison staff that she had to bring her son the medication he required since there was none available in the prison” (Mozer 2016: para 38). The damages were awarded against Russia alone,* although the claim had also been brought against Moldova. Transnistria, as an unrecognised state, is not susceptible to the ECHR’s jurisdiction.

In January 2020, Ilie Cazac, represented by Promo-LEX lawyers, was awarded €35,000 damages by the ECHR arising from a 2010 detention and 2011 conviction, in a closed trial, for spying for Moldova (Cazac v. Moldova 2020).

Not surprisingly, Transnistrian authorities claim that Promo-LEX has ties with Romania’s secret services and that its investigations into Transnistria are intended to be subversive (Novosti Pridnestrovya 2015). Manole told me that it was unthinkable that the Transnistrian authorities would admit him to the territory. Another Promo-LEX employee, Alexandru Zubko, has been explicitly banned. He was responsible for making, in the Moldovan- and English-language press, allegations that Transnistria forces young men to engage in paramilitary groups against their will.

Promo-LEX does receive funds from the US and several other Western governments (Promo-LEX n.d.). I was told, off the record in London in 2019, by one of the leading academic commentators on Transnistria that Promo-LEX was a front for the Romanian government, though Romania is not one of the governmental donors listed by that organisation (n.d.). Shevchuk said in a May 2015 television interview that there were clear links between it and Romanian intelligence services (Novosti Pridnestrovya 2015). However, Natalie Shchukina, a Shevchenko University law professor generally supportive of the Transnistrian regime, told me at the university on 6 December 2018 that she thought it was a well-respected organisation which carried out very thorough research. The Swedish International Development Agency (Sida) ceased providing funds to Promo-LEX in 2016 alleging it, “Hampers the dialogue and undermines the conflict resolution process in Transnistria.” Promo-LEX (2016), however, alleges that Sida did so after receiving death threats from the Transnistrian KGB, a position strongly disputed by Sida itself (Resare 2016).

My view after interviewing Manole was that he, and hence probably the organisation, was sincere and well motivated in his criticisms of Transnistrian human rights. The organisation certainly could not be dismissed as a stooge of the US in the way Freedom House can. He was nuanced in his criticisms of Transnistria, focusing mainly on abuses of police powers and a somewhat opaque power structure. Some of his arguments are founded on the principle of anything an unrecognised state does being inherently illegal. For that reason, he would, for instance, regard the extradition of any criminal to Transnistria a breach of that person’s human rights, however clearly non-political the crime and however strong the evidence. His sincerity does not mean Promo-LEX could not be funded, or even to an extent controlled, by political forces opposed to the territory in a more general way than just being concerned by human rights abuses. I did feel that Manole preached at me a bit, and that my questions were not always answered: outside the reference to ECHR cases, he produced little specific information.* He seemed keen to make criticisms of the Chisinau government in a way that might be expected to give him an image of impartiality. Nonetheless, there was a consistency and objectivity to what he said that seemed credible. He was obviously a skilled lawyer, capable of handling the demanding written and oral presentation required by the ECHR, and a shrewd media operator, shown by the prominence he achieves for Promo-LEX reports. It is difficult to see any reason why he would be working for such an organisation if he did not genuinely believe in its aims, and I was persuaded by talking to him that there are real human rights abuses occurring in Transnistria.

The criminal proceedings against Shevchuk and his associates

After the 2016 presidential election, Shevchuk and his wife, Nina Shtanski, came under investigation for corruption. On 27 June 2017, they left Transnistria and the next day the Soviet voted to strip Shevchuk of immunity (Ernst 2017a). They probably lived in secret in Chisinau for a while, where Shevchuk may have provided information on the new leaders to the authorities (Tabachnik 2017a), before Shtanski publicly surfaced in St. Petersburg, where she maintains a Facebook (2018) page,** largely discussing her work as a university teacher.

The allegations against Shevchuk were explained to me by the new minister of internal affairs, Ruslan Mova, in December 2018. It appeared that around US$5 million from government funds was unaccounted for, to which only Shevchuk had access. He had built the largest private dwelling in Transnistria and retained title to it. He had commissioned the printing of many millions of roubles, ostensibly for legitimate economic purposes, but in reality, so that he could cream off a fair proportion, leaving Transnistria to face the inevitable consequences of inflation and a weakened currency.

There would seem little advantage to the present leadership in pursuing Shevchuk, the margin of whose electoral defeat probably prevents him being a significant political force for the foreseeable future. It indeed sets a precedent which could come to cause problems for Krasnoselsky or any successor. Shevchuk’s provision of information to the Chisinau authorities may have been a price of freedom and can hardly benefit the present regime. It was a predictable consequence of the Transnistrian authorities trying to make a criminal case against him.

A report by Refworld (2018), part of the UN’s Refugee Agency, says the “corruption charges were widely viewed as politically-motivated”. Promo-LEX (2017) takes the view that Shevchuk may himself have a complaint against those seeking to prosecute him. It lists a long litany of his crimes, which go far wider than those Mova highlighted to me, and it is clear that the organisation thinks Shevchuk is guilty.

Mova made a persuasive case against Shevchuk, both on its merits and on the integrity of his own motivation. He had served under Shevchuk and would have no political motive for pursuing his former leader. There is no evidence that the prosecution of Shevchuk was a politically motivated violation of human rights and indeed is a healthy instance of the Transnistrian elite attempting to call one of their own to account.

Coliban: “The last political prisoner in Transnistria”

During Shevchuk’s term in office, Alexandru Coliban, a 22-year-old opponent of his was, according to Promo-LEX (2013), gaoled for thirty months for, in October 2011, allegedly committing defamation arising out of posters he put up while participating in the electoral campaign (IPN 2013). He was released as a result of a pardon granted by Shevchuk after serving over a year in prison (Point News 2013). This case also does not appear to have been reported on or adopted by any organisation outside Moldova and Romania, though the OSCE (2013) issued a press release welcoming his release. Revealingly, one of the Moldovan reports on the matter referred to Coliban as, “the last political prisoner in Transnistria” (Moldova.org 2013).

Horjan

A more recent worrying prosecution was of the leader of Transnistria’s Communist Party, Oleg Horjan. Chisinau news reports have attributed the prosecution to Horjan’s demands for a fuller enquiry after a fifteen-year-old girl was killed in a collision with a “luxurious car” in October 2017 (Infotag 2017). He was imprisoned for four and a half years in June 2018 at a trial which Ms Alex Mayer, then a British Labour MEP, said took place shortly after his parliamentary immunity was removed and involved “intimidation by judges” who refused to allow him to call witnesses (European Parliament 2018). The charges were related to organising a protest rally in Tiraspol (RFE 2018), where allegedly violence occurred followed by a scuffle in Tiraspol police station (Infotag 2019). Horjan is described as a close friend of Shevchuk.

It is scarcely credible that a middle-aged parliamentarian, with no reputation for inappropriate behaviour, would conduct himself so as to cause violence justifying a long prison sentence, particularly as there were no reports of injuries at that rally. If the motive of the prosecution has been to silence Horjan, that has proved unsuccessful as he has been able to make wide, even if only locally circulated, attacks on the government from prison, writing on 3 June 2019 that his aim was “to liberate the republic from those who have robbed it for almost 30 years” (LACT 2019).

International protection against human rights violations

As an unrecognised state, Transnistria cannot be a signatory to international treaties but has unilaterally adopted several international standards on human rights including the European Convention (Sect.3.1.2). The existence of these in Transnistrian law could add a degree of protection for those accused of crimes, but their efficacy depends on the regime and its judiciary actually respecting the laws rather than just introducing them. A country which does not in practice respect the rule of law can still have sophisticated laws protecting citizens’ rights which would be of no actual help to those whom the state wished to oppress, and Tommasoli’s distinction (2012) between an “institutional approach” and “outcomes and procedures” is strikingly apt in this context.

3.5.3 THE QUALITY OF RESPECT FOR HUMAN RIGHTS

There are quite obviously flaws in Transnistria’s human rights record. Equally obviously, there are exaggerated and sometimes politically motivated allegations, such as those of Freedom House and the UK Home Office, which have served to give it an unjustified reputation. Similarly, Promo-LEX, even if an organisation with considerable insight into Transnistria, may tend towards a hypercritical rather than balanced approach. The unquestioned adoption of its allegations, as in the cases of Lipovcenco and of Belova and Mirovici in USSD reports (2016 and 2020 respectively) maybe gives credence to allegations which are not fully justified. The US and UK governments would be less likely to so criticise a state which was able to protest through formal diplomatic channels. The position, or at least the volume of allegations, was considerably worse in the early part of its de facto independence. The likelihood that once Coliban was released in 2013 there were no more political prisoners may have been a high point. The attempts to prosecute former President Shevchuk for corruption appear to be well motivated.

The imprisonment now of Horjan, particularly if there is anything in the uncorroborated report that he faces further prosecution for saying the government are “puppets”, is indefensible, as would be any detention of blogging pensioners, Tatiana Belova and Serghei Mirovici (SubSect.3.4.6).

So long as Transnistria draws attention to itself by politically motivated detentions, any ensuing discussion will bring in historic cases like Cazac, Vardanean (SubSect.3.6.3) Mozer, Lipovcenco and the Romanian-language case (4.1.2). The credible argument that they were features of another time and other regimes is greatly diluted if there are current instances of the process.

That none of the cases before the ECHR relate to events since 2011 is a promising sign. However, the banning from Transnistria of lawyers like Ion Manole, who have the experience and resources to bring such claims, may mean a true picture is not painted by the figures that can be extracted from the court’s records. Were the authorities to welcome outside lawyers and non-governmental organisations in the cooperative way they treated Hammarberg, and indeed myself, it would be a tremendous step forward and probably lead to an end of such ill-informed attacks as the Home Office (2017) report. Showing more common sense in the treatment of those who have offended it would contribute to that effect.

The Transnistrian case for independence cannot be made out on the basis of primary right theory as there is no basis to claim its people are oppressed by Chisinau. Human rights concerns, considered in this section, which Cornet (2016) specifically argues are a bar to Transnistrian independence and Day (2012) more generally sees as undermining any regime’s legitimacy, are of relevance to a debate over independence. Even though they are not egregious enough to destroy the claim for independence, the present Transnistrian regime should reflect carefully on whether they are doing unnecessary damage to their own cause.

3.6 MEDIA AND CENSORSHIP

An abundant, diversely owned media which has the freedom to criticise elites is a feature of most successful societies. This section considers the nature of Transnistrian media and then examines to what extent it is subject to censorship. While the focus is primarily on questions of freedom, that is best considered in the light of an examination of what media actually exists.

3.6.1 THE MEANING OF MEDIA AND PRESS FREEDOM

Michael Abramowitz (2017), writing for Freedom House, defines a free press as:

A media environment where coverage of political news is robust, the safety of journalists is guaranteed, state intrusion in media affairs is minimal, and the press is not subject to onerous legal or economic pressures.

Jenifer Whitten-Woodring and Daniel Van Belle (2015:2) define media freedom slightly different, citing McQuail (2000:146–147) and describing “the right to publish without any prior censorship or license and without incurring penalties, within the limits of other legal obligations”. They, the former also drawing on her 2009 work, then divide countries into three categories (2015): those where the government exercises complete control which are not free (including Mexico and Armenia*); those where there are some pressures but the media remain capable of criticising elites, described as imperfectly free (e.g. Italy and India); and those where the media is generally free to engage in “watchdog reporting” (e.g. Uruguay and Australia). It is against these tests that the relative freedom of Transnistrian media and expression is considered.

There are laws governing the media in all European countries (Koltay:56) and most of the world (Whitten-Woodring and Van Belle 2015). No country, though, allows complete freedom of the media. András Koltay argues for only restricted powers of the state to intervene, particularly in respect of the internet:

But the desire for regulation should be carefully kept within the appropriate limits… the legal solution is by no means a panacea but, at best, merely a useful prop for achieving the objectives of public interest. (2015:85)

While Abramowitz’s (2017) and McQuail’s (2000) definitions have similarities, the latter’s acceptance of a qualification of “other legal obligations” does not lie comfortably with Koltay’s (2015) approach and may be relied upon to justify constraints, some more controversial than others. National security is a legitimate, if easily abused, exception. Laws of privacy, even defamation, reflect rights of individuals which counter those of a completely free press.

Further constraints are harder to justify. Some societies hold that certain people and ideas should be beyond criticism. Many Islamic countries make any attack on Mohammed severely punishable, by death in a few cases. Some Christian countries have blasphemy laws.** In Thailand, any ‘insult’ to the king, queen or heir is punishable with three to fifteen years’ imprisonment. This lese-majeste law, itself a crude restriction of free speech, may be used more widely to clamp down on opposition to the executive and the military (BBC 2017).

More invidious still are laws that criminalise insulting the president or other political leader. These have been used to considerable effect in Erdogan’s Turkey, where Article 299 of the penal code makes it an offence carrying one to four years’ imprisonment (Venice Commission 2016:4,13). By May 2016, almost 2,000 had been prosecuted under that law since Erdogan assumed the presidency earlier that year. It technically remains an offence in a number of Western European countries, including Germany and France (Venice Commission 2016:14). In Poland a protester has recently been charged with such a crime (Tilles 2020) for holding up a banner saying, “We have an idiot for president”.* There is no follow up to this report, and it is likely judicial common sense intervened at an early stage. The episode was damaging both by showing the world the intolerance of the Polish authorities and drawing infinitely more attention to the sign than a small demonstration in a provincial town ever could.

Conversely, in the US it has long been a frustration for conservatives that the constitution’s first amendment means they cannot prosecute those who commit, in their eyes, the ultimate sacrilege of burning or desecrating the national flag. The repeated failure of attempts to change this law, largely by virtue of Supreme Court decisions, Texas v. Johnson (1989) and United States v. Eichman (1990), is a sign that whatever the US’s other human rights concerns, free speech is robustly protected. Similarly, there is a healthy failure of presidents – from Washington to Trump according to Time magazine (Battistella 2020) – despite their frustration about it, to be able to do more than complain about, and in the latter case return, such insults.

Clooney and Webb (2017) in the Columbia Human Rights Law Review argue specifically for a right to insult to be recognised in international law. They acknowledge the clash this causes with the requirement of Article 4 of the Convention on the Elimination of Racial Discrimination (CERD), which requires the criminalisation of, among other things, racial insults (Clooney and Webb 2017:18). They conclude by devising eight principles, drawing on US practice under its first amendment (Clooney and Webb 2017: 51-54), arguing for a repeal of Article 4 of CERD (Clooney and Webb 2017:53). While some of their proposals, including effectively legalising Holocaust denial and going further than even the view advanced by Koltay (2012), may seem extreme, they do have the benefit of making for a clearer right to freedom of speech than many European countries allow.

3.6.2 THE MEDIA

There is no definitive list of Transnistrian newspapers. The BBC (2015) identifies seven, but my own observations at newsstands suggest there are more than that. There is one each in Moldovan and Ukrainian. Unusually for practically anywhere in the world, there is no English-language paper. The oldest newspaper is the Dnestrovskaya Pravda,** founded in 1941 and now published weekly (Dnestrovskaya Pravda 1998 and see Hill 1977). It is partially dependent on donations for its funding, but has an income from sales and advertising. It does not admit to any government funding.

Several newspapers have been characterised as “opposition” or perhaps more precisely as independent of the government, including Ribnita-based weekly Dobry Den, Chelovek i ego prava, a local version of Alexander Lebedev’s Moscow-based Novaya Gazeta, Russian Proriv, Profsoyuznye Vesti and Glas Naroda.

There are no published circulation figures for these papers. The lack of Western-style newsagents* and the seeming absence of any news home delivery means circulation is likely to be very low, with the vast majority of reading done online, making that medium more important in political and practical terms. Television broadcasting is also inevitably far more widely received than the print media.

The state-owned broadcaster Pervy Pridnestrovski was noted to have seamlessly switched from whole-hearted backing of then President Shevchuk in the run up to the 2016 election to unconditional praise of his successor Krasnoselsky shortly afterwards. In a similar vein, the news agency Novosti Pridnestrovya, also state-owned, removed most of the material that could be seen as supportive of Shevchuk from its website even before Krasnoselsky was inaugurated (Comai 2018).

The Sheriff group distributes cable television packages, which consist largely of Russian state channels and its own Tiraspol TSV channel, which tends to be fairly apolitical and indeed quite dull.** Other packages include Moldovan, Romanian and Ukrainian channels.

Foreign, largely Russian, television is also widely watched, a fact that may be of political significance. The three most widely watched channels, according to Tatiana Cojocari’s research, were all Russian (2019:42). A paper authored by a former UK ambassador to Moldova and Stefan Wolff argues:

…most of the Transnistrian population remains firmly oriented towards Russia and suspicious of the EU. This is due to the fact that most Transnistrian residents (as most residents on the right bank) watch Russian TV, and there has been little movement by the Moldovan government to project EU or Moldovan TV or radio into Transnistria. (Beyer and Woolf 2016:342).

Andis Kudors had, in effect, the reverse view:

In regards to the reasons for the credibility and popularity of Russian television, radio, and newspapers in Moldova, we believe that this situation can be explained by nostalgia and some form of dependence of a large portion of the population. (2010:239).

In other words, Kudors’ position is that the sympathy to Russia draws Transnistrians to that country’s broadcasts, more than the broadcast inducing the sympathy. While television could influence Transnistrians’ views on Russia, Beyer and Woolf may be exaggerating the effect, and the more plausible and intuitive view is that expressed by Kudors of people turning to television that accords with their existing perceptions.

There are around six radio stations based in Tiraspol, largely broadcasting light entertainment, and dozens of Russian and Moldovan ones are available. Several can easily be listened to online (Radiomap.eu 2020). Reasonably good wi-fi is widely available in hotels and restaurants. Nearly all Transnistrian organisations have websites, some basic and not kept up to date; many, especially official ones, have passable English translations.

3.6.3 RESTRAINTS ON MEDIA FREEDOM

There is little reported censorship in Transnistria. The evidence it occurs is generally of isolated incidents, rather than anything that could be regarded as systematic. Luiza Dorosenco, who has herself been cited as a victim of minor attacks by the government (FIDH 2014), complained in the Moldovan Media-Azi newspaper that:

Journalists from independent media complain about difficulties regarding access to information…officially there is no censorship. However, the journalists get verbal instruction about the angle they need to take when reporting certain topics, some people known for their habit of criticizing the Transnistrian leadership would be denied space in newspapers, access to radio and TV broadcasts. (Dorosenco 2015)

Her measured summary of the situation may indicate a considerable degree of self-censorship among Transnistrian journalists, who refrain from publishing serious criticism of the government.

There is no independent organisation specifically on press freedom which assesses Transnistria. Moldova is ranked 91st (out of 180 countries) on the Press Freedom Index (Reporters Without Borders 2020). It is not stated whether this included Transnistrian media. Its main criticism was the hardly unique one that, “The editorial line of the leading media outlets correlates closely with the political and business interests of their owners.” Reporters Without Borders commented, in 2010 and 2011, extensively on Ernest Vardanean’s imprisonment, discussed below, but has made no specific criticisms of Transnistria since his 2011 release (c.f. Reporters Without Borders 2020).

Restrictions on websites

Ghenadie Cornitel, who created a successful website about Transnistria on Russian media, felt the need to self-censor, having three moderators to remove comments, “Such as ones that criticise the regime or call for demonstrations” (Beurq 2017). This was written around the time of handover from Shevchuk to Krasnoselsky.

A more politically significant site, dniester.ru, was closed down in July 2012 during the Shevchuk regime by use of technical interference, which prevented it operating without any judicial process, on the basis it had been identified as an “opposition site” (TIRAS 2012). Shevchuk relented and in 2013 allowed it to register (Publika 2013) with a consequent restoration of service. A Freedom House report said the owner, Roman Konoplev, had received, unspecified, threats:

Presidential Decree No. 241, issued on 5 August 2014, purportedly aimed at preventing extremist activity, was used to clear the Transnistrian region of potential critics of Shevchuk’s regime. (Litra 2015:448)

On first checking in 2017, dniestr.ru could be accessed from the UK, Chisinau and Tiraspol, but by May 2019 it was wholly inaccessible from anywhere. Allegations were made that in 2016 the KGB had ordered the closure of some sites relying on the 2014 presidential decree (USSD 2017). Since the election of Krasnoselsky at the end of 2016, there have been no reports of the censoring of any websites or other media by the Transnistrian authorities, other than dneistr.ru and the ‘disappearance’ of Shevchuk’s personal website. Iulia Rotarescu (2014a:7) pointed to the “oppression” of another website, Novai Reghion, because the Tiraspol authorities did not like how it had reported events in Ukraine.

The imprisonment of Ernest Vardanean

The most serious assault on press freedom was the April 2010 arrest of Ernest Vardanean, a reporter for the Tiraspol-based Russian news agency Novy Region. In 2009, he also started to work for the Chisinau newspaper Puls and contributed to Radio Free Europe (RFE), producing material critical of the Transnistrian regime. It was alleged that he was spying for the Chisinau government (RFE 2011). After the arrest, he gave a televised confession (Timpul 2010), and then in October 2010, he was subject to a closed trial – both perhaps the stock-in-trade of totalitarian regimes – convicted and sentenced to fifteen years in prison. This led to protests from the US Embassy in Chisinau, the OSCE, whose representatives were refused access to the trial (RFE 2010), and international NGOs, all denouncing the case as violating due process and basic rights. The Moldovan government alleged it was an attempt by Transnistria’s politicians to undermine efforts to build trust and confidence between Chisinau and Tiraspol. Vardanean was pardoned by President Smirnov, bowing to international pressure, in May 2011 (Mediafax 2011), but his initial imprisonment has never been fully explained, let alone justified, by the Tiraspol authorities.

3.6.4 OTHER RESTRAINTS ON FREEDOM OF SPEECH

Horjan and others criticising the Transnistrian government

The imprisonment of Communist Party leader Oleg Horjan (SubSect.3.5.2) is the biggest individual human rights concern in Transnistria as of December 2020. This concern is compounded by a report in August 2020 (RFE 2020) that he was to face further charges for “insulting the president” as a result of having alleged in a newspaper article that the Transnistrian regime are “puppets”. The report is from a source which is generally opposed to the Transnistrian regime, is uncorroborated, and adopted by Promo-LEX (2020).

The same source (Wheat and Ursul, writing for RFE, 2020) also reports three other recent cases of people being accused of “extremism”, including Larisa Kalik, a 22-yearold writer who fled Moldova as well as Transnistria after creating a website in 2020 about conditions in the Transnistrian army. Although reference is made to veiled threats over the phone from the Transnistrian authorities, no indication is given as to why Kalik would need to flee Moldova too.

There were reports in the Moldovan press in 2019, repeated in a US State Department report (USSD 2020), that a pensioner couple, Tatiana Belova and Serghei Mirovici, had been arrested and imprisoned for insulting President Krasnoselsky in a blog. The reports have not been confirmed, and Promo-LEX has said the couple refused legal assistance from that organisation.

If correct, these stories would have the proverbially ‘chilling’* effect on any perception of freedom of expression in Transnistria. No government in the world is beyond criticism or gains the uncritical support of all those it governs. Attempting to prevent such criticism is usually far more harmful to the society than the criticism itself, and mature democratic governments rarely attempt to do so. The cases of Vardanean and Kalik are to an extent explicable because of governmental insecurity about the status of the territory. Spying and challenges to military service may represent an existential threat to the territory in a way they would not to an established state. The allegations against Horjan and Belova and Mirovici are routine criticisms of government, and there can be no more excuse for invoking the penal apparatus of the state there than anywhere else.

Sexual freedom and Karolina Dutka

Homosexuality is little discussed in Transnistria, though there is no evidence of actual oppression by the authorities. In October 2016, Karolina Dutka, then a medical student at Shevchenko University, tried to put on an exhibition of photos about the LGBT community in Transnistria, discussed below, at Club 19 in Tiraspol. She told the Ukrainian Pravda (2017):

Everybody pretends that LGBT doesn’t exist. But with the help of word of mouth I was able to talk to over 150 people. Among them there were not only students, but also adults, those who work, for example, in state institutions, teachers. Only sixteen people out of those 150 agreed to participate in the project, still they wouldn’t disclose their faces.

The day after she published plans for the exhibition, she was summonsed to a meeting with a representative of the “security service”, probably the KGB, who told her, in a conversation she covertly recorded and published (Dutka 2017), it had to be cancelled as it would “contradict the ideology of the state”. The person she was speaking to asked her to sign an undertaking not to disclose the conversation, but she refused. The thrust of the pressure put on her was not directly homophobic, but that she was defaming Transnistria by suggesting there was a problem of homophobia there.

Dutka stood her ground at first, although she faced threats of problems with her studies and her parents’ work, and eventually converted her work into an online exhibition (Dutka n.d.), which she claimed attracted over 15,000 visitors. The photos were subsequently exhibited in Odessa and then Chisinau, at the US Embassy’s resource centre (Myachina 2018).

Although Dutka was not harmed beyond receiving large amounts of abusive email, she says the director of Club 19 was forced to emigrate when thugs beat her son up – Dutka does not say why – and mentioned his parents in the process. Dutka left Transnistria to live in Moscow, without completing her medical studies, though this was largely for family reasons, I was told by Alexandra Telpis, a friend of hers, on 11 April 2019.

Dutka’s story, while not showing Transnistria’s authorities in a good light, may indicate the relative powerlessness of the KGB, now the Ministry of State Security (SubSect.3.3.3), at least compared with that which operated in Soviet times. It was not clear what they would have been able to do to her or her parents. Even though the university is far more subject to political control than those in most of Europe or the US, the security services are in no position to dictate directly to it. The economy is not centralised enough for most employment to be dependent on state, let alone KGB, approval. The fact that Dutka and her parents remained unscathed despite her partial defiance of the edict bodes well for the society.

3.6.5 OTHER EXPRESSIONS OF DISSENT

Street protest

A response to the concerns raised in the RFE articles (2020) could come in the form of YouTube videos of senior Transnistrians interacting with protesters. In one (YouTube 2020), the minister of internal affairs, Ruslan Mova, converses for over two hours, sometimes heatedly but never threateningly, with those protesting against COVID-19 restrictions over access to the bridge to Moldova in Ribnita. He has no visible security protection and holds nothing other than a water bottle. Both he and the protesters are happy for the exchange to be filmed. The protesters are too many, disparate and vociferous for the event to be staged.* Whatever the merits and whether or not the protesters changed their policy, it was a superb example of informal democracy in action which would credit any country. My own view that Mova is not particularly sophisticated in understanding the ways those from more traditionally liberal countries might see such issues (Subs.3.5.2) underlines the likelihood that he sincerely wants to interact with the territory’s populace and sees dissent as legitimate, just as does any Western politician. Another video (YouTube 2020a) underlines this, showing a crowd remonstrating in similar, obviously unafraid terms, with a reasonably good-natured senior police officer charged with enforcing the block over the bridge.

Similarly, an earlier YouTube post (2015) entitled ‘Pensioners went to an Unauthorised Rally’ shows the protesters being invited into a government hall to listen to the head of the organisation they were protesting about give a defence of the policy.

Club 19

Club 19 (see SubSect.13.1) itself has the features of a well-run youth club, while purportedly being mildly subversive. While not overtly political, many of the discussions have a political element, including criticism of what is seen as Transnistria’s elite. There is little interference by the authorities, but Alexandra Telpis, an organiser, told me (interview 11 April 2019 and written clarification) of an incident which concerned her:

We hoped to invite for discussion in Club 19 the Moldovan journalist Natalia Morai who was one of the leaders who campaigned for people to go to the rally, she was accused by the Moldovan authorities as organiser of violent demonstrations when President Voronin was re-elected in 2009. We called the KGB and they said there will be problems with her entering the country, for sure. So she decided it was best she did not even try to come.

Morai had previously interviewed Shevchuk in Tiraspol; had never been charged with any crime in Moldova; and is a respected journalist, so her possible exclusion was surprising and worrying.

3.6.6 THE PROSPECTS FOR FREEDOM OF MEDIA AND SPEECH

The variety of newspapers, news websites, and television and radio stations in Transnistria makes direct state control a little harder to exercise. Most are in Russian, and while there are suggestions that this is the consequence of the governmental identification with Russia, which might be part of the nation-building discussed in Sect.1.2, the more mundane explanation by Kudors et al. (2010) – that it is what people prefer – is plausible. There is a good base on which abundant and free media which would benefit the society could be built.

As for that freedom, in the absence of objective monitoring and based on limited anecdotal evidence, the most that can be said is that one is left, through the hotchpotch of examples discussed above, with a suspicion that the media is not currently as free as it could be in Transnistria. Rotarescu argues that:

The media institutions and the journalists carrying out their activity in Transnistria… face many problems when it comes to independent broadcasting and publication from the regime in Tiraspol. (2014a:9).

However, the instances she cites are not of serious oppression, and her main point is that only 10–15% of the media is independent of the government and of large companies such as Sheriff (Rotarescu 2014a:7).

The Vardanean incident aside, media restrictions flow more from perceptions induced in those who might be inclined to criticise the authorities and occasionally financial influence being used by businesses, particularly Sheriff, than crude government interference. That climate of trepidation of, largely unspecified, consequences can inhibit reporting and might lead to a lower ranking for Transnistria on scales like the Press Freedom Index than Moldova. This I found echoed in the reluctance of people at universities to talk to me without obtaining official approval: which approval was paradoxically, so far as I was aware, never withheld.

There is no experience of a free Western-style media in Transnistria. The state was the successor to the Soviet Union, and its isolation since 1992 has made it harder than in other former Soviet territories to adapt to different norms. International monitoring can be an effective counterbalance to control of the media. The obvious willingness of the Transnistrian authorities to seek and respond to election observers (Appendix A) and engage with the Hammarberg report (2013) bodes well on this. International monitoring of media freedom could be expected to achieve the same.

Returning to Whitten-Woodring and Van Belle’s (2015) categories, discussed at the start of Sect.3.6, it is clear that there are too many impediments to watchdog reporting for the media to be classed as free. Conversely, it cannot be said that the government operates total control over the media such as to make it not free, leaving it within the imperfectly free class. Although Rotarescu does not explicitly address these categories, she does conclude (2014a:9), “The freedom of information and the freedom of expression are only partially observed.” To put such a conclusion in context, it should be noted that Freedom House (Abramowitz 2017) reported that only 13% of the world’s population live in a society where the media can be classed as free.

While present restrictions on media freedom may undermine the concept of Transnistria as a free democracy, they are not of such an extensive nature that they should be an impediment to Transnistrian independence. Statehood should make the Transnistrian leadership more secure and less likely to perceive criticism or even spying as representing such a threat to the territory: present restrictions may flow from such insecurity. Similarly, pressure from international organisations, whose access is likely to quickly follow any independence, is likely to mean a free press tainted by nothing more sinister than the commercial interests of its owners will probably ensue.

3.7 RELIGION AND RELIGIOUS FREEDOM

Religious freedom is potentially a major concern in Transnistria because restrictions on religion in Soviet times were notorious and received much, and sometimes highly emotive, worldwide attention (Phillips 2016). It is against that background that the practice of religion in Transnistria should now be evaluated. This section will consider the degree of freedom accorded to both the, at least informally, established Orthodox Church and minority religions and how the latter are treated.

3.7.1 RELIGION IN THE USSR AND RUSSIA

Although never formally outlawed in the USSR, religion existed in the context of an ideological objective that it should be eliminated (Library of Congress 2016). The Russian Orthodox Church was targeted, except for a brief revival in 1941 by Stalin, who believed it could be a patriotic focal point for resistance to Nazi Germany. Otherwise, it faced a continual campaign to close its churches, carried on as virulently by Khrushchev and Brezhnev as Stalin. By 1985, only 7,000 churches remained active, out of around 50,000 that had existed before the USSR was formed. Nearly all Catholic churches were closed (Library of Congress 2016). The practice of Judaism became virtually impossible, despite Stalin’s bizarre experiment creating the Autonomous Jewish Oblast in Siberia (Walker 2017). Muslims were oppressed, often by force in the Central Asian republics (Erikson 2017); although they too were granted greater tolerance after the 1941 Nazi invasion. King (2000:125) points to admissions of previous religious intolerance in the guidelines that led to the implementation of perestroika in the Moldovan SSR. The last years of the USSR under Gorbachev saw a virtual end to state oppression of religion, and in September 1990, a law was passed by the Moscow supreme soviet that meaningfully guaranteed religious freedom (Ramet 1992).

The post-USSR Orthodox resurgence means the church now claims around 150 million members and 40,000 churches (Stroop 2018), numbers that are growing rapidly (Orthodox Christianity 2017). Its hierarchy, particularly the Patriarch Kirill, enjoys a mutually supportive relationship with Vladimir Putin, who has photographs of himself performing religious rites regularly published.*

3.7.2 RELIGION SINCE DE FACTO INDEPENDENCE

Transnistria too has, since attaining de facto independence, developed as a predominantly Orthodox country, with some 91% of the population at least nominally subscribing to that religion, usually through the Moldovan Orthodox Church (USSD 2014), which is subordinate to the Russian Orthodox Church. O’Loughlin and Toal recorded 82.3% (2013: Table 3) of Transnistrians giving their religion as Orthodox. Although Matsuzato (2009: Abstract) says that the “competition between the Russian and Romanian Orthodox Churches over Moldova inevitably affects Transnistria”, the Church’s own information suggests the position in Transnistria is settled in favour of the Russian Church (Tiraspol Diocese 2009). The UN (Refworld 2013) lists Roman Catholics, followers of Old-Rite Orthodoxy, Baptists, Seventh-day Adventists, evangelical and charismatic Christians, Jews, Lutherans, and Jehovah’s Witnesses as practising in Transnistria.

The Transnistrian constitution (2011) guarantees freedom of conscience (Article 30) and separation of church and state (Article 9), although there were not dissimilar provisions in the USSR constitution. The aesthetically pleasing but unremarkable main Nativity Cathedral just outside the centre of Tiraspol has, I have observed, well-attended Sunday morning services. Despite its classic Orthodox look, it was only completed in 1999. It is the chief church for the diocese of Tiraspol and Dubasari, which covers all of Transnistria. The diocese (Tiraspol Diocese 2009) was established in 1998 as a symbol of the Moscow church’s support for the independence of the territory.

There have been complaints of persecution by members of the Church of Jesus Christ the Saviour, the main protestant church in Tiraspol, reported by the conservative Christian Broadcasting Network (Lane 2007). These complaints seemed more directed against bribes demanded by officials than any ideological oppression. The USSD states (2014), with no substantiation, “In the separatist Transnistria region, authorities restricted the activities of minority religious groups, which were reluctant to report problems.” This may have been a reference to the complaints of Jehovah’s Witnesses, discussed below, but there is no reason for not giving a more specific basis.

Religious groups of more than ten may, but are not legally required to, register with the government. However, without registration it would not be possible for an organisation to rent property and the holding of public meetings and distributing literature would be illegal. There were 49 such groups registered in 2012 (Refworld 2013).

There seems little point in the requirement of registration and it was questioned in the Hammarberg report (2013:9) which said it, if “deemed necessary – should be swift, not unduly bureaucratic, and not discriminatory”. Members of religious groups can avoid military service on the basis of conscientious objection but have to perform civilian service instead (JCW 2014). In practice, this is a concession to Transnistria’s Jehovah’s Witness community of about 2,500. Prior to the passing of this law, Witnesses had complained of their Transnistrian members being punished for refusing to serve (Baran 2011:13), but stated the punishment of one year’s imprisonment had always been served on probation and fines of US$450 had been imposed (JCW 2006).

It was, during the Smirnov presidency, the Jehovah’s Witnesses who suffered the most active oppression of any religious group from the Transnistrian state. This was largely at the hands of Petr Aleksandrovich Zalozhkov, who was appointed commissioner of religious and cultural affairs in 1997 despite having no practical or academic experience in theological matters (Baran 2011:441. In a state school textbook, Zalozhkov (2001:441-442) wrote of the Witnesses that they are “totalitarian and a pyramid scheme out to fleece converts of their money”. He claimed that, although ostensibly being registered, the Witnesses were not a recognised religious group; prevented them building a Kingdom Hall, as their places of worship are known, in Tiraspol; and caused difficulties in operating the hall in Ribnita, including arresting eighteen people carrying out maintenance on it (Baran 2011:437). Meetings of Witnesses in private homes were occasionally broken up by police. In March 2008, a group, some wearing Cossack uniforms and holding whips, led by an Orthodox priest gathered outside a house in Parcani where such a service was due to be held. There was no actual violence, but police watched without making any attempt to prevent the harassment of would-be worshippers (2009:18).

There were many successful court challenges by Witnesses to Zalozhkov’s activities, the resulting orders not always being fully respected. In 2008, the Soviet passed a religious law abolishing his post, upon which President Smirnov appointed him as an unofficial special adviser on religious affairs (2009:19). I attempted to raise this episode when interviewing Smirnov in May 2019, but three times he evaded the questions (see Appendix B).

Despite the influence of the Orthodox Church in post-Soviet Russia, the Putin regime passed laws in 2016 prohibiting any form of evangelism or religious activities anywhere but recognised church buildings (Shellnutt 2016). While such laws would have been adopted in Transnistria had the proposed 2013 law bringing the territory’s laws into line with Russia been passed (Sect.3.1), there is no similar prohibition there. Foreigners do not count as church members for registration purposes, and the involvement of foreign organisations in religious groups is a reason to refuse registration (JCW 2006). Missionary activity in Transnistria is virtually unknown, other than some door-to-door proselytising by Jehovah’s Witnesses, which led to small fines in 2001 (Baran 2009:439). It is impossible to predict what the government would do if North American or European evangelists took an interest in the territory.

Non-Christian religions

There are small Jewish communities in Tiraspol and Ribnita numbering perhaps 1,000–1,500* and 10,000 in Moldova (CLM 2020), the bulk of the Jewish population having been destroyed by Romania’s Nazi-collaborating Antonescu regime during World War II (SubSect.1.1.1). There was a 2001 pipe-bomb attack on the Tiraspol synagogue, possibly timed to coincide with Hitler’s birthday, and a Molotov cocktail thrown at the synagogue and vandalism of Jewish graves in 2004 (USCPAHA 2010:7). There is no basis on which to assume state involvement or sympathy for these outrages.

I interviewed Anna Kondrashchenko director of the thriving, largely US-funded Hesed, a Jewish welfare centre, at its offices in Tiraspol on 2 October 2019. There is an 80-seat synagogue – built in 1998 – in Tiraspol, which had been full on the high holy day just before I visited. It has no rabbi, and bar mitzvah and bat mitzvah* training is usually undergone in Chisinau. Kondrashchenko assured me the Jewish community enjoys good relations with the Orthodox Church and other public organisations.

There is no registered Islamic organisation and little evidence of existence of such communities in Tiraspol. When discussing religion with me, Smirnov said there were no Muslims in Transnistria (Appendix B). There are said by the Islamic League to be about twenty Muslims, largely elderly and of Tartar and Azeri origin, who communally study the Koran in Bender and who were in 2013 subject to some state interference (Nielsen 2015:419). Hijab-wearing women are never seen in Transnistria, though are in Chisinau.

The Hindupedia website (Bhatt n.d.) claims there is a Hindu temple in Tiraspol but provides no address and regards the city as being in Ukraine. There is no other evidence of such a temple online or in my viewing of Tiraspol.

3.7.3 THE EXTENT OF RELIGIOUS FREEDOM

There is no oppression now of the Orthodox community in Transnistria. The requirement for registration of religious organisations and the discouragement of foreign members seems pointless and even undesirable. This is more about the government’s level of control over the population, particularly where there may be foreign involvement, than an attempt to target religion specifically.

Probably the last vestiges of state anti-religiosity went at the end of Smirnov’s presidency in 2011, and the leadership passed to a generation who had little political experience of Soviet times. There are no recent complaints of oppression and it is hard to see any advantage to the present regime in using its powers to restrict religious freedoms, at least of its own citizens, so long as minority religions present no security threat. Refworld (2013) observes that “there were no reports of abuses of religious freedom”, though was critical of the government for failing “to prevent and prosecute instances of societal discrimination against [religious minorities]”. Other than concerns about Jehovah’s Witnesses, the only specific complaint it identified was that the “Lutheran Church was unable to reclaim property seized during the Soviet era”. The claims of oppression by non-Orthodox religions are trivial compared with the real restrictions on any freedom to worship imposed in the USSR (Library of Congress 2016) and are not an adverse factor in evaluating Transnistria as a country that respects freedoms.

3.8 CONCLUSION: IS TRANSNISTRIA A FREE, DEMOCRATIC NATION, SUBJECT TO THE RULE OF LAW?

It will be clear if there is a weak link in the conditions Transnistria might be expected to fulfil before being thought ready for statehood, it is its human rights record. This chapter has considered six different aspects of what can broadly be called democracy and freedoms. These have a theoretical underpinning from the constitution (2011), which, although generally robust, does contain a worrying qualification on the right to free speech and involves the president in the appointment of judiciary so as to undermine the separation of powers, even if less so than in the US. Accepting Tommasoli’s (2012) reasoning set out at the start of this chapter, this of itself says little, if anything, about how far rights are respected.

There is strong evidence to support the contention that Transnistria has succeeded in creating a genuine electoral democracy, after two successive elections with defeated incumbents who properly and promptly left office. Similarly, an area where there are no major criticisms of the Transnistrian government is in relation to religious toleration. There are concerns over the requirement for religious groups to register and why that persists, even after Hammarberg’s powerful recommendation (2013) to modify it, is a mystery. Other concerns in that area are either minor, to do with church property rights, or concern the historic treatment of Jehovah’s Witnesses during the Smirnov regime. This is all the more laudable when compared with the climate of non-toleration of religions that pervaded right up until the last few years of the USSR.

An independent judiciary with a power, and occasional willingness, to find against the government has emerged. There are flaws, though, in how the justice system works, which may compromise the rule of law. Attacks on lawyers championing causes unpopular with the government, even if rare, strike at the heart of the system. Ideally, judges should be appointed by a commission independent of the president or any direct political control, something which would require constitutional amendment.

The high prison population is a concern, even if academic writing and comparative analysis does not suggest there is generally a strong correlation between high levels of imprisonment and other forms of state oppression. However, in a country peaceful and law abiding enough for, for instance, the interior minister to argue with irate demonstrators with no protection (YouTube 2020), there seems little explanation other than an unnecessarily heavy-handed use of state machinery.

There are significant question marks over both human rights and freedoms of expression through the media and otherwise. Most of the high-profile cases of mistreatment of those who have offended the regime date back to the Smirnov years pre-2011. Certainly, under Shevchuk the regime was moving in the right direction. The Lipovcenco case may be illusory and is impossible to verify. The observation that Alexandru Coliban, released in 2013, was the last political prisoner in the territory was immensely encouraging, though also impossible to verify.

However, recent developments may have undone optimism that could be gleaned from Coliban’s release. The alleged detention of Tatiana Belova and Serghei Mirovici for insulting the president online, if true, is a crude instance of political imprisonment. The continued detention of Oleg Horjan is verifiable and deplorable. Although there may have been scuffles following on from his arrest, itself an act hard to justify, no one was injured, and in civilised countries long prison sentences are not imposed for minor disorder in police stations or elsewhere. It is impossible to escape the conclusion that his imprisonment is an act of political oppression. Were it to be proved true that he is to be further charged with insulting the president or a similar expression-based crime, the matter would be compounded.

If there is a saving grace in Horjan’s detention it is that it was subject to proper judicial process, unlike the police holding of Mozer that led to the 2016 ECHR judgement. The lack of direct susceptibility to an external court is beyond Transnistria’s control. That Russia, and even Moldova, may be liable for Transnistrian actions in that court is an uncomfortable legal fiction. While it enables some victims to obtain redress, the court’s giving judgement against other countries does not properly hold the territory to account. Stepan Popovskiy’s suggestion for an international court may not work in the form he advances it, but some form of external accountability would improve the present situation.

The media is not as free as would be ideal. There is not a robust opposition press. There is evidence that the climate in the territory is such that journalists feel the need to self-censor. In that climate, it is not surprising that there is little need for active state censorship and that the instances that can be identified of such censorship are not egregious. That the Vardanean case stands out even ten years after his conviction may lead one to the conclusion that imprisonment of journalists is a thing of the past. If, however, an opposition leader, as Horjan is, is charged with insulting the president, Transnistria will have slipped back a decade.

It is unlikely that Transnistria will move to being a properly free state without a greater degree of external advice as well as accountability. The Hammarberg report (2013) was a welcome assessment and there were signs that some of the recommendations were being followed. Another external assessment is overdue: the UN or EU should make its willingness to accommodate this known.

Internally, there also needs to be more scrutiny. While the present judiciary does assert a degree of independence, the ombudsman system is not working in respect of matters where state power is potentially exercised in a coercive way. The role would be much better performed or overseen by someone experienced in human rights law from outside the Transnistrian elite.

The theoretical analyses considered at the start of this chapter, Habermas (1995) and particularly Raz (1977 cited by Waldron 2016), allow for some distinction between the attainment of the rule of law and democracy and human rights and social justice, despite Waldron’s own (2016) reservations. This is borne out by the situation in Transnistria, where “outcomes”, as Tommasoli (2012) describes them, vary considerably across the range of topics considered. Taken as a whole, the level of democracies and freedoms in Transnistria is neither ideal nor deplorable. Events unfolding in Belarus as this section is written, where there has been an election whose results have been internationally questioned, with protesters being attacked by police and imprisoned by a compliant judiciary, show that even in Europe there are countries in a much worse state. Conversely, it falls short of the parts of Europe where there is almost complete freedom to criticise governments, imprisonment for political activities is unthinkable, there are vastly lower prison populations, and there is no attempt to control religious groups.

Transnistria improved from its Soviet legacy even during Smirnov’s regime: the fact that he listened to international pressure and released Vardanean was a sign of this. The territory is to be given credit for having come a good deal further under the presidents who have followed him and progressing as much as it has despite its isolation. This progress would continue, and probably hasten, as a meaningful part of an international community. While there are concerns on human rights issues and there is much to improve, that does not create an argument that Transnistria should not be independent. Even leaving aside that there are many countries currently far worthier of terms such as ‘pariah’ because of human rights records, which do not have their right to independence questioned, the flaws which mean there cannot be an unequivocal ‘yes’ to the question posed by this section should not be bars to Transnistrian independence.
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* The UK is the main exception.

* While Moldavian with a Cyrillic script is acceptable to the Transnistrian authorities, its use with Latin script is frowned upon in practice.

** The order is the same in Cyrillic letters.

* A better translation of the last clause is “with the exception of information directed against the existing constitutional order”.

** Articles 55 and 60 provide that the president, judges and public servants cannot be deputies to the Supreme Soviet.

* On independence, many former British colonies passed ‘reception statutes’ incorporating existing English law. These however did not extend to future laws.

** It is to be noted that this Convention expressly prohibits capital punishment and is thus incompatible with Transnistria’s retention at least nominally of such punishment (2010 Articles 6 and 13).

*** For instance, for burglary there is a sentence of up to six years, compared with fourteen or ten years in England, depending on whether or not it is in a dwelling (s9(3) Theft Act 1968).

* This is not the place to debate whether Putin’s domination of Russia is sufficient to undermine democracy, and some commentators argue that Britain and other monarchies are not truly democratic.

* In England, the Administrative Court, formerly the Divisional Court of the Queen’s Bench Division, has exercised that power for centuries.

** Most obviously the US, whose Supreme Court has power to strike down Acts of Congress that it deems not compatible with its constitution; see Zirin (2016) for full discussion.

* The Polish government has attracted opprobrium for trying to lower the usual retiring age for judges while reserving the power to extend the terms of those it favours. This was ruled unlawful by the European Court of Justice in June 2019 (Rankin 2019).

* In England, only about 1% of applications for judicial review, the process by which the lawfulness of an executive decision is challenged, actually succeed (Ministry of Justice 2015:5).

* The fact that the Constitutional Court’s messages are hosted by the president’s site is not ideal in the eyes of a lawyer well versed in the theory of separation of powers, but this may be a bit pedantic when one considers the limited resources of the territory.

* Common law is used in distinction to civil law. The former system, used in most anglophile countries, is accusatorial in that the prosecution bears the burden of proving nearly all aspects of a criminal case. In the latter, the court itself has a major role in investigating the facts. Few would argue that either system is inherently fairer or more efficient than the other.

* The Eastern Caribbean Supreme Court, which was formed largely to take over the residual judicial powers of the UK’s Privy Council, is probably the closest example of what Popovskiy is arguing for. However, the relationship between the subscribing islands is very different to that between Transnistria, Moldova, Ukraine and other neighbouring countries.

* See People in Need (2019) for further discussion about this.

** For a comparative account of how various countries, including the UK, legislate for NGOs, see Kelly (2019).

* ‘High court’ appears to be a generic term for the Supreme Court, Constitutional Court and Arbitration Court.

* Popovskiy was prone to improbable undocumented claims, such as that Transnistria’s population had fallen to 300,000. Despite that, evidence of matters within his own knowledge seemed to be convincingly and sincerely expressed.

** Appointments to the Supreme Court, particularly that of Brett Kavanagh in October 2018, attract international attention, but the US president has the right to appoint judges to around 800 federal court posts (Zirin 2016).

* Up from 200,000 in 2016 to 260,000 in 2018 (WPB 2019).

** Up from 142,000 in 2016 to 188,000 in 2018 (WPB 2019).

* Down from 12,700 in 2014 to 10,000 in 2019 (WPB 2019).

** Down from 74,000 in 2018 to 70,100 in 2019 (WPB 2019).

* In preparing its report, FIDH (2012:45) was told by a former inmate that the Sizo (men’s) prison was the one normally used to “impres” foreign delegates.

* Amnesty Moldova was one of 38 mostly Chisinau-based NGOs to sign an open letter calling on Transnistria to let Promo-LEX operate in the territory (LRCM 2015).

* This should be seen in the context of there being 4,865 entries recorded concerning Moldova (ECHR 2020). The UK has 10,272.

* The Russian judge Dmitry Dedov was the only dissenter on the 16-person court, expressing, “regret that the Court’s judgement…will lead to an escalation of tension between the Russian Federation and the Council of Europe” (2016: para 16).

* Although his spoken English was not quite fluent, he was happy to be interviewed without an interpreter.

** She did not respond to my requests, sent via that page, for an interview.

* The Mexican example is specifically ascribed to the conduct of drugs cartels rather than the government, which is acknowledged to be democratic. Armenia may also not be a good example since the election there in 2018 of a former newspaper editor, Nikol Pashinyan, as president.

** The common law offences of blasphemy and blasphemous libel, which only applied to Christianity, were not abolished in England until 2008.

* A more ingenious Pole was given a suspended prison sentence in 2008 for causing the president’s name to appear at the top of search engine rankings when anyone searched for what Tilles (2016) describes as “a slang word for penis”.

** Pravda literally translates as ‘truth’.

* There are probably about a dozen kiosks selling newspapers and magazines along with other goods in Tiraspol, and a greater density in Bender. They never appear very busy.

** How to Make a Woven Bag with your Own Hands featured prominently in its listed page links on 5 August 2018 when first checked (TSV 2020).

* The word is used virtually as a term of art in connection with the US constitution, particularly its first amendment, and means the inhibition of the exercise of a legal right, like that to free speech, by the threat of legal sanction.

* I found them by searching online – nothing was done by anyone in Transnistria to draw my attention to them.

* For further discussion on this topic, see McCrum and Mrachek (2019).

* A figure of 4,500 is cited in the Hammarberg report (2013:39), but that is almost certainly too high where the community has little visible presence. In my interview with her, discussed below, Anna Kondrashchenko could give me no overall figure but said there were 235 under 18. The United States Commission for the Preservation of America’s Heritage Abroad (2010:4) said there were 40,000 in Moldova in 1998.

* This less familiar term is the ceremony for girls, now universal in all but ultra-orthodox communities.




CHAPTER FOUR

TRANSNISTRIA AS A FUNCTIONING SOCIETY

While the previous chapter explored the extent to which the Transnistrian government respects the rights of inhabitants to enjoy democracy and freedoms, this chapter is concerned with the way that those people and the government have produced a society that deals with the matters that are of concern in everyday life. There is a widely recognised distinction between the positive rights, largely of the sort discussed in this chapter, and the negative ones in the previous chapter. As the Encyclopaedia of Global Justice (Chatterjee 2011) puts it:

A positive right is an obligation by others to provide some benefit to the rights holder. A right is a correlative of a wrong, so if one has a right to something it means that it is wrong or unlawful for others to negate that right or to not provide some benefit. In contrast, a negative right is an obligation by others to avoid negating some actions and properties of the rights holders.

Both types of rights are recognised in the Transnistrian constitution. Despite that distinction, there is a considerable degree of overlap between what can be explored under the category ‘society’ and what is examined in relation to other features about Transnistria. There has to be a society for the nation-building, considered in Chapter 1, to be of any effect. The economy, considered in Chapter 2, into which inhabitants will contribute and draw from, is itself a feature of a society and indeed enables the tangible matters considered in this chapter to be funded. Democracy and freedoms, considered in Chapter 3, are again an integral part of any society, as they bear on how people can live their lives. When looking at education in Sect.4.1, it will be seen that in Transnistria aspects of it became for a time highly politicised, to the extent that the government was actively impinging on inhabitants’ negative rights, rather than just not advancing their positive ones. However, this chapter will focus primarily on whether these positive rights have been provided successfully in the context of Transnistria’s resources.

For most of the time and most of the population, the most important feature of government is how it provides for that population – that is meets what may be regarded as positive rights. The most obvious ways are by the provision of education, health services and a financial safety net. Therefore, each of these is explored in this chapter. They are lumped together by David Crook in his short, but seminal, paper “Education, Health and Social Welfare”:

Enlightenment thinking from the mid eighteenth century signalled the birth of modernity and was a catalyst for ideas and developments in the fields of science, medicine, health promotion and education including compulsory schooling in the West. (2007:651)

It is meeting these needs that, as Crook goes on to explore, has remained at the forefront of what governments can be expected to do for their populaces. These are the core needs of a society, but there are others which regard should be had to in the Transnistrian context. This chapter also explores housing, partly provided by most states, particularly so in communist and former communist countries, including Transnistria. The present, and largely satisfactory, provision of housing is considered in the historical context of rapid building of homes throughout the USSR, particularly during Khrushchev’s rule.

Communal, as well as individual, needs are also regarded as the preserve of the modern state. Increasingly important is protection of the environment, where Transnistria has had for decades legislation of remarkable sophistication. Policing is vital in any society. Discussion of policing often focuses on the abuse of the function, which can be a crude breach of the rights discussed in the previous chapter. However, it has, of course, a positive side in keeping people safe, and this aspect of policing is explored in this chapter along with the related question of crime levels. The focus is on the areas where serious allegations have been made against the territory, particularly human trafficking, along with corruption and smuggling, though more routine matters, including traffic policing, are also considered.

Transport, while outside the core government function, is of importance for most people, and in practice involves some governmental intervention. The vast majority of roads and railways worldwide are government run, as is urban public transport, particularly in developed countries. So fundamental is this area, it can be credibly argued that it bears on human happiness. As Duarte et al. argue, “Governments should adopt measures in order to support transport solutions with which individuals feel happier” (2009:30). An important, if low-profile, government function is keeping transport, largely that on the roads, safe. That has presented problems in Transnistria at least as serious as those in the rest of the region, which the government could take basic steps to remedy.

Numerous other topics are considered by sociologists in the evaluation of societies. The structure of the population itself in terms of numbers, genders and ages is an essential feature of society, considered in relation to the economy in Sect.2.4. Governments do interfere with this, but it is rarely successful. China’s one-child policy is regarded by many as having been disastrous (e.g. Yu 2015; Kuo and Wang 2019) and Ceausescu’s attempts to prevent the use of contraception is totally discredited (Kligman 1992). Religion, in which it can be argued a government should have little part, is another important feature of many societies. The historic interference by the USSR, and the re-emergence of the Orthodox Church post-communism, has been considered in Sect.3.7. The media is also of significance – mass media and society has spawned a significant literature of its own* – and in the Transnistrian context this is dealt with in Sect.3.6.

The question of whether Transnistria is a functioning society needs to be considered, which the remainder of this chapter does in the light of all these factors.

4.1 EDUCATION

This section considers how education is now provided in Transnistria and thus how the government is meeting the relevant constitutional obligations (SubSect.3.1.1). It then focuses on the controversial, if historic, treatment of the Romanian-language schools.

4.1.1 EDUCATIONAL PROVISION

Schools

According to the Agency for Regional Development in Transnistria, in 2016 there were 192 secondary schools with a total of 92,532 students (ARDT 2020).** Of these, 182 were public. Around 4,500 pupils attended the other ten schools. There were 176 “preschool educational institutions”, attended by 21,359 children. Russian was the language of instruction in 135 secondary schools; Moldovan with Cyrillic script in 33; Russian and Moldovan jointly in sixteen; Romanian, which is how Moldovan written in Latin script is described by the Transnistrian authorities, in six; and Ukrainian in two (ARDT 2020).

Separate literacy figures are not published for Transnistria, but its rate appears to be encompassed within, and probably in line with, the 99.5% attributed to Moldova by UNESCO, with 99.81% for those aged 15 to 24 (UNESCO 2020). The tiny minority who are not literate may mainly be among the Roma population (Hammarberg 2018).

The openDemocracy analysis (Pashentseva 2018) suggests an enviably low average class size of nineteen throughout the school system but says that cutbacks meant this could rise to 35 in some advanced secondary schools and is otherwise 25. It points to only two new schools having been commissioned, one still under construction, since the end of the Soviet era, perhaps as a consequence of the diminishing population. Many schools, and it cites the specific example of Plot School near Ribnita, are at least partially dependent on voluntary contributions from parents to boost increasingly meagre state funding. Since 2011, there has been an obligatory unified state university entrance exam, with Russian methodology adopted with very little variation (Pashentseva 2018).

Education in Transnistria is overseen by a ministry divided into twelve boards, each dealing with a different aspect of education, with deputy ministers each presiding over several boards. The ministry expresses worthy objectives starting with, “Ensuring and protection of rights of citizens of the Pridnestrovian Moldavian Republic to education, creative and cultural activities” (President n.d.-a). That to an extent conceals what has become the most controversial issue in Transnistrian education: language, particularly the use of Moldovan with Latin script, discussed later in this section.

Universities

Transnistria’s university is the Taras Shevchenko State University based largely in Tiraspol,* with its two main teaching buildings straddling the country’s major road roundabout along with the national theatre. Its prominent position may be symbolic of the importance attached to higher education in Transnistria. It claims around 13,000 students, nearly all of whom are Transnistrian, and 1,000 staff. In contrast, there are 2.34 million university students in the UK, of whom 1.88 million are British (Universities UK 2019), meaning virtually the same proportion of Transnistrians receive a home-based university education as do Britons. The willingness of Russia to receive Transnistrian students may mean a higher proportion of the territory’s population receive a tertiary education than Britain’s.

The university was founded in 1930 as the Moldovan Institute of Public Education and was the first higher education institute in Moldova, subsequently under Soviet rule moving some faculties to Chisinau and Balti. It is a member of a consortium of sixteen Russian universities, including the prestigious Moscow State Law University and the Moscow First State Medical University (Consortium 2020). There is a branch of the university in Ribnita, which city also hosts outposts of the St Petersburg North-West University, and a ‘consultation centre’ of the Moscow Academy of Economics and Law (President n.d.).

The ability of the Transnistrian regime to educate its population at all levels, including the training of doctors discussed in Sect.4.2, benefits its case for independence in two ways. Firstly, it shows an area in which the government itself has been successful and would doubtless continue to be in independence, and secondly, the educated population that has resulted is an asset to the territory in more general terms.

One matter of concern, which flows into the discussion in the next subsection on the Romanian-language issue, arises from the university’s introductory webpage written by the then rector – effectively vice-chancellor – Professor Stepan Beril:**

As in all of Transnistria, equally in high school has three official languages: Moldovan, Ukrainian and Russian. Moreover, the Moldovan language we keep studying and prepodaom [sic] in its native Cyrillic script.

This failure to adopt Moldovan or Romanian with Latin letters in the territory’s leading educational institution could continue fuelling the dispute which has largely manifested itself in secondary schools.

4.1.2 THE ROMANIAN-LANGUAGE SCHOOLS

There are now six schools which teach in the Moldovan language using Latin letters. Their existence is an indication of the post-Smirnov liberalisation of much of Transnistrian society. Steven Roper (2005:503) considered the closing of many such schools in 2004, explaining that the motivation was resentment at the use of the Latin alphabet, rather than disgruntlement with the language itself. The disdain for Latin letters was apparent in my May 2019 interview with Smirnov (Appendix B). Roper adopts the view of the OSCE high commissioner on national minorities, Rolf Ekeus, that this amounted to “linguistic cleansing” (Roper 2005:503).

However, the historical context admitted by Roper is that prior to 1991, nearly all education in Moldova, including Transnistria, had been conducted in Russian. The Romanian language was introduced after the break-up of the USSR. Chisinau gave Moldovan government officials until 1994 to learn both languages, though in practice the deadline was not enforced (Roper 2005:505). Gradually, Romanian began to predominate in government, while Russian remained the language of business and private commerce. The 2004 census indicated that Romanian was the first language of 75% of the Right-Bank Moldovan population (Clyne 2015). The figure has remained fairly constant, the 2014 census showing that 78.7% spoke primarily Romanian or Moldovan, with respondents divided roughly equally as to how they labelled that language, but does not reflect the Transnistrian alphabet-based distinction, as Cyrillic-Romanian is virtually unknown in Moldova. Only 13.2% then spoke Russian (NBS 2014). Fifteen years after Roper wrote, Romanian has begun to dominate more, even in commerce; for instance, Romanian-Russian bilingual menus are the exception rather than the rule.

Probably the rapid government-led growth of the Romanian language in Moldova in the early days of independence made the Transnistrian government wary of it within their territory. This led to the decree of 18 August 1994 where the Transnistrian authorities forbade the use of the Latin script in schools. This was widely ignored, as was a further decree in May 1999 requiring the registration of all schools, with registration only being allowed to those which used the Cyrillic script. Unwisely, school closures were mandated by the Soviet on 28 January 2004 (Roper 2005:510), though even then there was a several-month lag before any action was taken. The seven targeted schools used Moldovan syllabuses and had express approval from the Chisinau government. The Transnistrian authorities regarded these schools as Trojan horses* (Roper 2005:511). Chisinau countered the justification for the closures by pointing out that the schools had all existed in that format in Soviet times and could hardly have been founded as a way for its government to undermine Transnistria’s autonomy (Roper 2005:511).

Ultimately, the closure attempts, although unpleasant, showed little more than that the Transnistrian government is not very effective at being oppressive. The first occurred in July 2004 on the basis that the school in question had not been properly registered. In August, the remaining schools were closed on the same grounds, with six teachers arrested trying to resist in Ribnita. There was international criticism of the actions. The US declared a travel ban on ten officials deemed responsible and Russia stated “in principle” that Transnistria should re-open the schools (Roper 2005:511); Ekeus made his hyperbolic “linguistic cleansing” pronouncement; and a minor trade war broke out between Moldova and Transnistria.

Sensibly, the Ministry of Education backed down. There were soon government suggestions that the schools could obtain registration as “foreign institutes of learning”. By October 2004, the schools had done this. Some could not re-open immediately because of physical damage caused in skirmishes while closures had been implemented, leaving many pupils temporarily attending Russian-language schools or being bussed over the border to Moldovan schools (Roper 2005). A few weeks later, all seemed to be back in action much as they had been before the ill-advised and cack-handed attempts at closure.

Subsequently, however, the situation deteriorated and, such was the outrage, a suspended travel ban was imposed on most of the Transnistrian leadership by the EU (European Council 2010). The ban remained on Smirnov after he left office, finally being repealed in September 2012 (European Council 2012). In 2014, bans on those directly involved were extended to October 2015 (European Council 2014) but then lapsed.

Although the schools had been allowed to function after 2004, there were constant complaints of harassment by parents and pupils. Attendances at the schools dropped substantially, in some cases by over 50% (Catan v. Moldova and Russia 2012: para 172).

In 2012, the European Court of Human Rights formed a fifteen-judge panel to consider the lead case of Catan** (2012), brought by eighteen pupils and thirteen parents at the Romanian-language school in Ribnita against Moldova and Russia. This was consolidated with similar claims in respect of schools in Bender and Grigoriopol. The court decided unanimously that despite Moldova’s lack of de facto control over Transnistria, that country was susceptible to jurisdiction in respect of the complaint (Catan 2012: para 102) and, with one dissent, that Russia was too (Catan 2012: para 123).

The substantive allegation in each case (Catan 2012: para 124) was a breach of Article 2 of Protocol No.1 to the 2010 European Convention on Human Rights, which provides, “No person shall be denied the right to education.” The court recognised that this was a qualified, not an absolute, right which could be interfered with by a contracting state where it was proportionate (para 140).

The court found the evidence supported the allegations that the authorities were deliberately making it difficult for students to attend those schools, attaching much weight to the falling roll numbers and the accepted fact that many children were crossing the border to Right-Bank Moldova each day (Catan 2012: para 142). It trenchantly concluded there had been a clear breach of the protocol:

There is no evidence before the Court to suggest that the measures taken by the [Transnistrian] authorities in respect of these schools pursued a legitimate aim. Indeed, it appears that [Transnistria]’s language policy, as applied to these schools, was intended to enforce the Russification of the language and culture of the Moldovan community living in [Transnistria] in accordance with [Transnistria’s] overall political objectives of uniting with Russia and separating from Moldova. Given the fundamental importance of primary and secondary education for each child’s personal development and future success, it was impermissible to interrupt these children’s schooling and force them and their parents to make such difficult choices with the sole purpose of entrenching the separatist ideology (Catan 2012: para 144).

Moldova was found not to be liable for the breach, perhaps not surprisingly as it had been largely supportive of the claims and had done much financially and practically to assist the schools (para 147). Russia was liable because of its “continued military, economic and political support for [Transnistria], which could not otherwise survive” (para 150). The court awarded damages of €6,000 (para 166) to each of the 170 named applicants and €50,000 for their combined legal costs (para 170).

An OSCE report shortly after the Catan decision suggests a considerable improvement in the treatment of the Romanian-language schools on a day-to-day basis, particularly after Smirnov left office. Long-term issues in respect of the nearly completed, but unused, school building in Ribnita continued, and schools formerly in Grigoriopol and Dubasari remained displaced in Dorotcaia and Cocieri (OSCE 2012:2).

A strongly worded anti-Transnistrian motion was tabled in the European Parliament in February 2014, condemning the human rights situation there and calling on Russia to implement the European Court of Human Rights decision (European Parliament 2014). It was adopted by the political group sponsoring it, the Verts/ALE group (Green MEPs), but no one else.

A further case was lodged in 2014 by the Moldovan Promo-LEX organisation (SubSect.3.5.2), asserting that individuals involved in teaching in Romanian in Transnistria had been harassed by being accused of smuggling currency when taking money intended for teachers’ salaries across the border with Moldova. On 20 October 2015, the ECHR indicated that it was willing to determine the case, which was decided in favour of the claimants against Russia in September 2019 (Iovec v. Moldova and Russia 2019).

Even though there may be little active discrimination against Romanian speakers now, in practice they are at a disadvantage in a country where Russian predominates. Those at the biggest disadvantage may be the ones who use Moldovan with Cyrillic script, supposedly taught in 13.5% of schools (Dembinska and Iglesias 2013:9). It is a language unique to a small proportion of a small territory and hence virtually no books or magazines are published in it now, and there are few left that date back to Soviet times, when that script would have prevailed in all of Moldova. Conversely, the 3.8% of schools which use Moldovan with Latin letters, now with little interference by the authorities, have access to a vastly wider range of publications from Moldova and Romania.

The actions taken against the Romanian speakers may have been part of the Russian identity promoted as part of the nation-building project discussed in SubSect.1.2.2. The success of the nation-building (SubSect.1.2.3) has contributed to the national identity, which is a necessary block on which to build a case for independence. As the nation has matured, the oppression of schools has ended, showing a development in government which also contributes to the case that the territory’s governance is compatible with independence.

4.2 HEALTHCARE

While the constitution of Transnistria provides for universal free healthcare (2011: Article 39), a lack of resources has made this somewhat limited. According to information provided to Thomas Hammarberg, the life expectancy in the territory is 73 for women and 64 for men (Hammarberg 2013:25), an average of 69.5. This is lower than anywhere else in Europe, significantly below North Korea (72.1), similar to Indonesia, and only just above India (69.1). Moldova (71.4) and Russia (72.3) are the lowest in Europe. The UK figure is 81.9. The male figure is particularly low, on a par with Burma and Ethiopia and behind many other impoverished African states (World Population Review 2020).

A report by Galina Selari and Elena Bobkova, directors of health institutions in Chisinau and Tiraspol respectively, sums up the stark reality which may contribute to these worrying figures:

In the opinion of Transnistrian experts, in order to provide necessary medical assistance to the population, to equip healthcare institutions with necessary equipment, medicines, in order to repair medical treatment facilities and to provide for at least minimal increase of salaries for medical workers it is necessary to have around US$135 million. In reality, based on the results of 2012, the sector received only US$40.8 million (31% of the necessary amount). Meanwhile, in the total amount of funded expenses labor remuneration comprises 72.8%. In 2012, actual financing of acquisition of medicines comprised US$5.2million, out of a needed US$23.3million, or 22% of the necessary amount. The indicators attest to the fact that funding satisfied the needs only of one out of five in need and entitled to get free medicines. (2013:11)

There is little evidence of improvement since: indeed, the worsening Transnistrian economy may have commensurately worsened healthcare. When written, this report identified and approved of political attempts in Transnistria to introduce compulsory health insurance. Such insurance was intended to be in force by 2018 (Selari and Bobkova 2013:12), but that has not happened either.

The problem is more one of lack of equipment than lack of doctors. Around 60 doctors graduate yearly from the Transnistria State University and two medical colleges in Tiraspol and Bender (de Colombani 2013): well over ten per 100,000 population, similar to the UK’s 12.8 and the 34 OECD countries’ 12.1 (OECD 2017). The training of doctors was aided by the opening of a teaching building at Tiraspol’s Republican Clinical Hospital, largely funded by ANO Eurasian Integration, a Russian organisation founded by a Putin-supporting Duma member (Novosti Pridnestrovya 2015a). The hospital itself appears from the outside and grounds similar in terms of size and quality of buildings, and amount of construction work going on, to what one might expect in a similar-sized British town. When I visited the hospital on 2 October 2019, the grounds were well landscaped considering the unpromising flat setting in central Tiraspol. The hospital’s schematic diagram was clearly laid out and indicated a large number of different departments. This can be seen in the (author’s) photographs below.
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8: The grounds of the Republican
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9: The diagrammatic map of the hospital

An International Organization for Migration report (Ostavnaia 2017:50) states there were 376 doctors and 821 other medical “specialists” per 100,000 inhabitants. The figure for doctors is higher than in the UK where it is 280 (Moberly 2017). There were five times as many doctors proportionally available in the cities and towns as in rural areas. The discrepancy was said to be the consequence of a pay gap between the two types of area. If this is correct, there seems to be little government action to redress it.

The World Health Organization has an established presence in Moldova and, since 2013, has tried to provide assistance, largely by way of training, in Transnistria. This has particularly been in the areas of mother and child health, tuberculosis and HIV, as well as public health matters such as health financing, non-communicable diseases management and (perhaps surprisingly) public relations (WHO 2016).

There are occasional encouraging signs, like a full renovation of the Ribnita District Hospital in 2013 with the help of the UN Development Programme and the EU. However, the sums involved were paltry in the context of healthcare: €163,000 was spent on renovating and refurnishing buildings and €118,800 on modern medical equipment (UNDP 2015), making the effusive praise of the project given by the head of the EU delegation to Moldova on that UNDP webpage seem disproportionate.

Vaccination of children seems to be conducted successfully, if not comprehensively, under international auspices (WHO 2014). As long ago as 2011, vaccination levels were reported at over 90% (WHO 2015), with the BCG, for tuberculosis, at 98.6% in 2009. Although the figures seem high, they are generally short of the WHO’s 95% target. It is difficult to square this report with the high levels of tuberculosis reported in Transnistrian prisons.*

President Krasnoselsky, according to the official Transnistrian news website, has taken personal control of healthcare issues as of June 2019, saying, “The provision of a network of medical institutions of the country with highly qualified specialists is no less important than the restoration of the medical infrastructure” (Novosti Pridnestrovya 2019). While presidential interest is to be welcomed, ultimately the ability to improve will depend upon greater funding, internal and external, being made available.

The Council of Europe has provided some help to Transnistrian, as well as Moldovan, healthcare under the auspices of its Confidence-Building Measures in Post-Conflict Areas Programme. This has been directed particularly towards dealing with the perennial problems in prisons (CoE 2016 and Sect.3.4).

The problems are compounded by the at best ambivalent attitude of the Transnistrian authorities to foreign NGOs. The law which criminalises ‘political’ activities or funding (SubSect.3.3.3) seems to act as a deterrent even to obviously non-political organisations. There is little sign of NGO activity in Transnistria, although some Swedish organisations may have made inroads in humanitarian spheres (SubSect.5.3.2). An EU paper sums up the position:

A large number of NGOs registered in Transnistria exist on paper or else are Soviet style organisations dealing with trade union activities, pensioners, etc, and those organisations which do exist have poor resources and limited capacities. (Action Fiche for Moldova 2007:19).

One of the few instances of an active non-Russian charity in Transnistria is Speranta Terrei, which under the auspices of GlobalGiving gives medical and social help to tuberculosis sufferers in the community (Rodiucova 2018). Based in Balti in northern Moldova, it does not appear to have been recently obstructed by the Transnistrian authorities, although a 2007 report suggests it and others working against tuberculosis in Transnistria had to “overcome political obstacles” (AIHA 2007:5). Even if Speranta Terrei is now accepted by the authorities, not enough has changed in respect of NGO or charity involvement in Transnistria. There should be far more signs of such activity in the territory.

The practical application of healthcare in Transnistria was described to me by Professor Natalia Shchukina at Shevchenko University on 5 December 2018:

On the whole, it is free. There is some good research into rare diseases. If they can, they will treat you for these, but those who have Moldovan citizenship will often use medical help in Chisinau. Russian NGOs will sometimes fund sick children going to Russia for treatment.

Healthcare in Chisinau, if not the rest of Moldova, is generally superior to that in Transnistria, and many Transnistrians travel for treatment, including for instance a television journalist I met in 2015 who was undergoing IVF treatment at very little cost there. However, the view of former Foreign Minister Vladimir Yastrebchak expressed to me in the 7 Fridays restaurant in Tiraspol on 27 May 2019 was that the Chisinau authorities use the healthcare services for propaganda purposes and it provides little benefit to most Transnistrians. There are no official statistics on the use Transnistrians make of Moldovan services, but Cojocari’s research (2019:43) suggests nearly 50% of Transnistrians had visited Moldova for healthcare in the last five years. Yastrebchak’s view on this may be motivated by the Transnistrian elite’s disdain for the Chisinau government rather than an evaluation of the actual value of those services to Transnistrians.

That healthcare is inferior to that in Moldova is a weakness in the Transnistrian independence case. However, to say that it undermines the whole case would be disproportionate. There is a functioning system and a reasonable-quality hospital; the president is committed to improvement and Russian support in dealing with the most complex cases provides some safety net. The ability to use Moldovan facilities has not dampened the Transnistrian people’s desire for independence.

4.3 SOCIAL SECURITY AND PROTECTION FOR WORKERS

4.3.1 SOCIAL SECURITY AND PENSIONS

The basis of Transnistrian social security payments was described by the minister of labour and social protection, Elena Kulichenko, in January 2017 (PRN 2017).* Many features of the pension and social security system have parallels with benefits that are provided in Britain. Pensions are insurance-based. The minimum monthly pension provided by the Transnistrian government as of 2017 was 616 roubles (about US$38), set to increase to 755 roubles by 2020, although this figure may not keep pace with inflation. Those who participated in the 1992 war get at least a 25% enhancement. There are generous gas allowances, up to 377 cubic metres per month in winter, for the disabled and pensioners living alone. The retiring age is 60 for men and at most 55 for women, lowered for those who have more than two children (Surchician 2016).

Unemployment benefit is a minimum 252 roubles, rising to 504 roubles for those who had previously worked for over twenty years and with considerably enhanced payments to 1992 war veterans. Payments of childcare allowance had increased to 776 roubles per month for non-working parents, with a 339-rouble supplement for disabled children (Surchician 2016).

There are around 145,000 people eligible for a pension, roughly the same number as work. Pensioners who are Russian citizens receive a supplement to the Transnistrian figures, discussed by Kulichenko (PRN 2017), of around 230 roubles per month (Comai 2016a). In July 2018, Russia’s own problems led to cessation of its ‘humanitarian aid’, which funds those pensions. Payments were resumed and backdated in October (Carnegie Europe 2018), but the withdrawal, even temporarily, will inevitably have caused a hardship for many pensioners that does not lie comfortably with Transnistria’s constitutional obligation (Constitution 2011: Article 38) to provide security in old age.

Virtually no Transnistrian inhabitants receive a pension from the Chisinau government: just twenty, according to Moldova.org (Surchician 2017). Promo-LEX says this is an illegal withholding of benefits to what are technically its own citizens, while recognising that the Russian-subsidised pensions paid in Transnistria are inevitably higher than those paid in Moldova (Zubko 2012).

These figures are strikingly low, even by the standards of poor countries: having to survive on little more than US$1 per day, as some Transnistrian pensioners do, in present-day Europe seems unthinkable to those in at least the western part of the continent. This is about one thirtieth of the UK pension, often regarded as one of the meanest in Western Europe (House of Commons Library 2021). Prices, particularly of housing and energy, less so food, are of course lower in Transnistria but not by anything like that factor.

Despite the low levels of social security payments, there is no evidence of dire poverty and begging is rarely seen on the streets. The Transnistrian regime can be seen as being relatively successful in this, which may enhance the case that it could function as an independent state.

4.3.2 MINIMUM WAGE AND WORKERS’ RIGHTS

In 2017, the hourly minimum wage was set at 9.7 roubles, which remained unchanged in August 2020 despite the rouble’s fall in the intervening period. I was told this by Professor Natalia Shchukina at Shevchenko University on 5 December 2018. She also pointed out that by then the wage had been falling to effectively US$100 per month, which was then around 1,650 roubles. In practice, although this was expressed as an hourly rate, it was usually considered as a monthly sum, for about 160 hours’ work. She believed the government would start regularly increasing it “every three or four months”, particularly if the rouble fell further or prices rose substantially.

Shchukina also described a system of collective agreements between employers and different trade unions acting ultimately under the auspices of the Federation of Trade Unions of Transnistria. The unions were focused on employees in professional sectors, such as teachers, university lecturers – she was one of the 80% of staff at the Shevchenko University who had joined the union – doctors and even the self-employed. They had a lesser role in manufacturing, largely because of the decline of these industries. Union dues were set at a uniform 1% of salary. She, rather surprisingly, claimed not to know if there were any unions for Sheriff group employees, and I could find no evidence of any.

There is a Labour Code, governing relations between employers and employees. This was largely adapted from Russian law into Transnistrian, but English law also had some influence, particularly in respect of trade unions such as these, so Shchukina took the view it had originated in Britain.

Again, there can be seen, particularly in respect of the minimum wage, sensible protections put in place by the Transnistrian regime to protect the more vulnerable in society, which is consistent with an argument that that regime could govern an independent state.

4.4 HOUSING

The centres of Tiraspol, Ribnita and Dubasari consist mainly of bleak-looking apartment blocks, typically of around five storeys,* which can fairly be styled ‘Soviet era’. On the outskirts of Tiraspol are a few older detached houses. A little historical context is necessary to understand the reasons for, and perhaps acceptability of, this unglamorous mass housing in Transnistria and most other parts of the USSR.

These blocks are khrushchyovkas. Although there are many regional and other differences, they are all three- to five-storey blocks, typically containing 40 to 50 small flats, with kitchens, basic bathrooms and often balconies. They hardly ever have lifts. The ceilings are low, and two-room flats are around 33–45 square metres. The blocks were often prefabricated and assembled on-site. They are aptly described by Kuba Snobek (2017), an urban planner and architectural commentator, as the “Kalashnikov of mass housing”.

Despite the tendency to call the excesses of anything Soviet ‘Stalinist’, these buildings date from the period after Stalin’s death. Nikita Khrushchev, on assuming the leadership of the USSR in September 1953, faced a terrible housing shortage, this, like many aspects of social policy, having been neglected by Stalin. Millions were living in wooden barracks or barely covered dugouts. Building in Stalin’s time was typically grandiose: richly decorated apartment blocks lining wide Haussmannesque boulevards, with resources diverted into sky-scraping luxury hotels or grace-andfavour flats for artists and bureaucrats (Hatherley 2015). Some residential blocks known, probably retrospectively, as Stalinikas were built for ‘Soviet workers’ in the same style but with much smaller dimensions than those intended for the elite (Andrianova 2014:7).

In December 1954, Khrushchev made a speech, effectively a government decree, ordering the full industrialisation of construction, harnessing heavy industry to work on housing and to quickly end the crisis. For around fifteen years, the production of these units, which inevitably and semi-officially bear his name,* was a priority for Soviet industry. The first was erected in Moscow in 1957. The Soviet state during the second ‘five-year plan’ (1933–37) built just 26.9 million square metres of housing, but this rose to 152.2 million in 1956–60. Around 1.3 billion square metres of living space was created by 1975 (Luhn 2017), something that was and will remain, possibly aside from Chinese development, the biggest housing project in history. Production continued, albeit at a slower pace, until the USSR broke up. However aesthetically hideous these may seem, the post-Stalin approach to the housing crisis was a great humanitarian achievement, for which the leaders of the USSR are rarely praised. After Brezhnev succeeded Khrushchev in 1964, architects were given more freedom to depart from the standard design, and apartments generally became larger than khrushchyovkas but not so large as Stalinikas (Andrianova 2014: 21).

These architectural, humanitarian and economic paradoxes and achievements of Soviet housing are summed up by architectural historian Owen Hatherley on the CNN website:

It is ironic that these ‘inhuman’ structures, barely even recognizable as ‘architecture’, are usually the result of what was one of the Soviet empire’s most humane policies – the provision of decent housing at such a subsidy that it was virtually free – rents for this housing was usually pegged at between three and five per cent of income. (Hatherley 2015a)

In many parts of the USSR, these structures were laid out in microrayons,* glorified housing estates, which became the basic unit of Soviet city planning. Sizes were variable: the largest, in Moscow, was 200 acres; some were only around 30. Most contained basic services, the larger ones schools and cinemas. In Moscow and wealthier parts of the former USSR, khrushchyovkas and indeed whole microrayons are now facing demolition, often in the face of resistance by residents, who fear property developers will profit while they are sent to less desirable housing (Luhn 2017).

Slightly higgledy-piggledy khrushchyovkas abound in the centre of Tiraspol, laid out more in a US-block style than as microrayons, with slightly smarter ones next to the hairpin bend in the Dniestr. They are usually scruffy but far from dilapidated**. It is clear that residents have differing levels of pride in their properties, just as would be the case in a Western housing block. Schools and other services all seem to lie outside a specific estate, more in Western style.

The housing stock inherited from the USSR has been managed successfully by successive Transnistrian regimes. As the (author’s) pictures below show, it is generally well maintained, the block on the right being built after de facto independence. In October 2019, construction of apartments far smarter than khrushchyovkas was apparent, particularly on Tiraspol’s central Strada Karl Liebknecht. There is no sign of homelessness, and it is not mentioned in official reports. When passing a dilapidated building with a guide on the way to visit Noul Neamţ Monastery in November 2014, my enquiry as to whether anyone lived there was met with incredulity: not for decades, I was assured, would Transnistrians be expected to live somewhere like that.
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10 and 11: Typical housing in Tiraspol – an older khrushchyovka and more modern block

Conversely, there is, perhaps commendably, little evidence of opulent housing in Tiraspol, either when exploring it directly or by perusing Google Maps.* The only strikingly large dwelling is close to FC Sheriff’s ground on Negruzzi Street and itself has a curtilage about the size of a football pitch. There are a few hundred good-sized detached dwellings, largely in the Zaprepostanya Slobodka area south of the main road into the town from Bender; around two dozen have outdoor swimming pools visible from the air.** There is no comparable area of even that much affluence in Bender, Ribnita (sometimes said to be the territory’s most affluent town) or Dubasari. The only exception, it was alleged to me by the minister of internal affairs in December 2018, is an enormous villa built by Shevchuk near Ribnita during his presidency (SubSect.3.5.2).

When I asked a group of students at Shevchenko University in October 2019 about their housing conditions, they generally spoke positively, all saying the conditions were good: about half lived in modern – probably post-khrushchyovka – housing.

If there were really as much corruption in Transnistria as is sometimes alleged in the Western media, it is surprising that those who benefited from it have not built themselves more impressive homes within the territory. There is scarcely enough semi-luxurious housing to accommodate the foreign footballers there, let alone the supposed hordes of nefariously enriched officials.

The Transnistrian regime had the advantage of inheriting an adequate housing stock built up in Soviet times, but has continued to manage it successfully with the emphasis on ensuring the population is properly housed rather than creating an environment where there is substantial building of housing for the wealthy or the political elite. This is another area in which the Transnistrian regime has shown it would be capable of successfully governing an independent state.

4.5 POLICING AND CRIME

An effective police force is necessary to maintain order in any society. Policing can be carried out by many organs of the state. SubSect.2.1.2 discusses the powers exercised by the Transnistrian central bank in respect of financial matters and SubSect.4.6.2 the policing of motorists. Despite its high prison population (Sect.3.4), Transnistria appears to have relatively little crime: indeed, it might be argued that high prison population is a reason for there being little crime. I never received any warnings from well-meaning locals about not being on the streets at night or visiting certain poorer areas that are offered in many countries. In none of my discussions with Transnistrians was a fear of crime mentioned. The US government warning to travellers sets out nothing more alarming than, “Travelers to Transnistria should adhere to all posted traffic signs and follow verbal orders of security personnel posted there” (OSAC 2020).

4.5.1 POLICING

This section sets out my own discussions with the Tiraspol police. I go on to consider whether the allegations of human trafficking made about the territory, and which would indicate a very serious failure of policing, are made out.*

Police powers and my discussions with police officers (May 2019)

Between the platitudes of the Transnistrian constitution (2011) (SubSect.3.1.1) and the vehement allegations of Promo-LEX (SubSect.3.5.2), Freedom House and others intractably hostile to Transnistria’s proposed governance, there is little assessment of how the police actually operate there.

My request to the Ministry of Internal Affairs to visit the police station in central Tiraspol in May 2019 was granted on less than 24 hours’ notice, and the chief officer, Sergei Kirman, was happy to answer most of my questions. The building itself, constructed in 1986, was a little dilapidated. It had a gymnasium for officers and their families that the minister had been particularly keen for me to see when I interviewed him in December 2018, which did not contain particularly modern equipment. Kirman’s own offices were opulent, more so than the minister’s, with an attached shower suite.

I met eight officers of various ranks, seemingly the full complement in the station at the time. All were polite and pleasant, some a little shy, none spoke English. One of Hammarberg’s recommendations had been to ensure police recruitment procedures which excluded unsuitable applicants (2013:5). Superficial though my analysis of course was, I saw nothing to make me think anyone remotely unsuitable was working for the Tiraspol police force. Kirman himself was as confident as one would expect a senior police officer to be but unintimidating in manner and appearance.

I was told of procedures in place to ensure punishments are imposed properly: the police have a power to impose fixed administrative fines of between 150 and 368 roubles but if disputed, the matter goes to court. There is a protocol for imposing, collecting and recording these. The police are generally armed with pistols. The senior police officers were proud that the crime rate had been improving and was at its lowest for at least ten years.** There were on average about five murders a year, mostly domestic, with currently none unsolved.

Frustration was expressed that they could no longer go to Chisinau to arrest and return fleeing criminals. I had been told by Promo-LEX’s Ion Manole on 11 April 2019 that the arrangement which allowed the police forces in the two territories to help each other apprehend fugitives had been stopped some years before. There seemed nothing sinister in either position: Manole’s that the arrangement was a breach of international law as Chisinau could not cooperate in the prosecution by an unrecognised state, or Kirman’s more practical one that criminals should be arrested and tried.

Although rarely called upon to exercise powers to extradite fugitives to other countries, the Transnistrian police cooperated in the December 2017 arrest of Minneapolis fugitive Igor Vorotinov, who had been living in the territory for two years after faking his own death in an insurance scam (Walsh 2018). It is difficult to see how such an arrest could have been effected in accordance with the same interpretation of international law that prohibits the Chisinau authorities from extraditing Transnistrian suspects as it would have needed Transnistrian authorities to exercise the coercive powers of a state.

At odds with the impression the officers I met gave were my discussions with students at Shevchenko University in October 2019, which showed resignation to low-level police corruption (SubSect.1.3.1). It would be unrealistic to pretend it has been eliminated completely, any more than it has in Russia and most other parts of the former Soviet Union.*

While there may be imperfections in policing and the existence of some corruption by officialdom, the evidence is that it is far from widespread enough to suggest a systemically corrupt society of the sort that might undermine the case for independence.

4.5.2 CRIME

Human trafficking

The most serious allegation against Transnistria is that people, usually young women, are taken from the country against their will to be used as prostitutes or cheap labour and that the government acquiesces in this. While many claims about this have been made, there is little hard, or even anecdotal, evidence to support the allegations, particularly in recent times.

The Moldovan EU-funded NGO, one of the few active in Transnistria, Vzaimodeistvie, which assists in numerous social projects in Transnistria, reported on aiding more than 250 actual and potential victims of trafficking between around 2004 and 2009, though it doesn’t make clear whether those are Transnistrian or Moldovan (SALTO n.d.). In 2003, the International Programme on the Elimination of Child Labour, part of the ILO, reported that 5,000 girls were trafficked out of Moldova, predominantly Transnistria, every year (IPECL 2003). A report by the USSD (2006) alleges that Transnistria is “a significant source and transit area” for people trafficking but cites no evidence, examples or even numbers.

Felix Buttin (2017) alleges, “Crime networks acting internationally are actually skyrocketing and the leaky border between PMR and Ukraine obviously facilitates transfers of trafficked human beings.” It is not clear whether this was based on any better or more up-to-date evidence than the 2006 USSD report he cites, but it seems to go further than that report.

Stefan Wolff (2012:16) writes of “reliable estimates” of 25,000 being affected by this annually in Moldova and Transnistria. This figure, though, leads back to a report by the US Embassy in Moldova (2009), which is no longer accessible but which relied on International Labour Organization figures which in turn drew figures from the Chisinau government’s Bureau of Statistics. Subsequently, that bureau (2010) reported there were 410 trafficked persons in 2008: 86.8% were women and 83% of the cases related to prostitution (2010:19).* It is hard to see how the Moldovan government could make such a precise estimate as to the extent of the problem within its own borders, let alone Transnistria’s, but the figures seem vastly more plausible than the 25,000. A thorough summary of reports on human trafficking in Moldova and Transnistria was compiled by Martin Patt (2017). Other than completely unparticularised allegations by Freedom House and the USSD, there has been no report of this since 2010, and most of the earlier ones are from Moldova rather than Transnistria. Predictably, Shevchuk emphatically denied such allegations when interviewed by Euronews (2014a), saying:

I must officially declare the Transnistrian state is not involved in these kinds of smuggling activities. Such rumours are spread with the aim of generating fear inside EU countries to push them to intervene in Transnistria to solve this smuggling problem.

I made a point of asking young Transnistrians about this, and whether they knew of anyone who mysteriously disappeared. While in about 25 such conversations, some with groups and some with individuals, there has not been a single answer suggesting any knowledge of trafficking. However, those I have talked to have tended to be the more highly educated, who are probably less vulnerable. While there is little evidence of this now occurring, it would be naïve to say it could not happen.

The unreliability of many allegations about human trafficking is corroborated by similarly exaggerated allegations in respect of weapons smuggling. Investigations in 2005 by the EU and OSCE failed to find a single instance, causing the EU’s external relations commissioner, Benita Ferrero-Waldner, to hastily rewrite a speech in Chisinau into which had already been inserted such allegations (Lobjakas 2005).

Organised crime

Wolff also reports wider allegations of organised crime in the territory:

Organised crime has been variously highlighted as a serious issue for both Moldova and the Transnistrian region, and is linked to serious structural reform deficits and corruption, including the manifold links between political and economic elites, the general lack of an independent judiciary and the fact that widespread poverty creates conditions in which transnational organised crime can flourish. (2012:15)

This draws on other secondary research, including that of Bobick (2011) and Owen (2009). Bobick’s (2012:14) own take on the situation, particularly in his later paper There’s a New “Sheriff” in Town, was that there is considerable corruption in the territory and this is “accepted as a fact of life there”. In his 2011 writing, he had asserted that Sheriff substituted consumerism and charitable works for corruption and was thus in this regard an improvement on what Transnistrians were resigned to. Indeed, the policing-type name of the conglomerate was one of its attractions to consumers.

Even by 2012, the case in respect of organised crime being prevalent was not great. Wolff, Bobick and Owen do not point to specific examples. Subsequently, that case has become even less convincing. As Robert O’Connor puts it in the heading of article in Foreign Policy (2019), “Transnistria Isn’t the Smuggler’s Paradise It Used to Be”. This he largely attributes to the post-Crimean war tightening of the border with Ukraine. It was the Ukrainian foreign minister and OSCE representative Leonid Kozhara who told El Pais (Bonet 2013) that no evidence of arms smuggling had ever been found in Transnistria.

A peaceful society

Transnistria is a relatively peaceful society, something which is desirable and bodes well for independence. The allegations that it was a hot bed of serious criminality and human trafficking are historic, dating back to perceptions in the Smirnov era and exaggerated even then. There is nothing to undermine the superficial impression of it being a safe place, as described at the beginning of this section. The fact that even the sale of sleeping tablets is tightly controlled, as I identify in Appendix E, suggests a government aware of the need to control drugs of all sorts. Similarly identified in the same appendix, that phone SIM cards can only be bought on producing proof of identity shows the government has identified an essential tool of drug dealers and many other criminals, and has taken some steps – more than in most Western European countries – to prevent it. There is anecdotal evidence of some police corruption, but not so much that it strikes at the heart of the relationship between police and public. The outlook of the police seems no more aggressive than in Western Europe. The racially homogenous nature of the Transnistrian society means that allegations of individual and systemic racism that have highlighted the aims of the ‘Black Lives Matter’ movement in 2020 have not arisen.

One exception to the perception of Transnistria as a peaceful society may be in respect of domestic violence, a crime that is uniquely hard to detect and record as so many victims do not feel able to report it. Partly in the light of recommendations in the Hammarberg (2013) report, the authorities combined with a Swedish government agency in opening a centre for such victims in 2015. In its first year, it received 95 women and children fleeing violence (Sida 2016). By way of comparison, the 2018/19 figure reported for Women’s Aid (2019) in the UK showed that 11,489 women were supported by refuge services in England. Bearing in mind the population of England is slightly more than 100 times that of Transnistria (SubSect.2.4.1), the proportions are similar, though the English figure does not include children. A concern is that the laws of Transnistria do not currently specifically address domestic violence (Hammarberg 2013), which may make it harder for victims to flee their abusers.

While there are issues, such as low-level corruption, domestic violence and the high prison population, which are problematic, for the most part in creating a peaceful, well-policed and law-abiding society the Transnistrian government, particularly recent regimes, has been successful and would continue to be if the territory were granted independence.

4.6 THE TRANSNISTRIAN ENVIRONMENT AND TRANSPORT

All governments have a remit in matters that can loosely be described as the environment. These are sufficiently important to bear on the viability of a Transnistrian state, particularly in central matters – environmental control and transport and its safety – which this section explores. This is not an exhaustive list of what could fall within a section of this heading. Agriculture, forestry, food standards and other matters are within the remit, for instance, of the UK’s Department for Environment, Food and Rural Affairs. Public spaces, such as parks, and monumental architecture are of importance to many and their management is a responsibility of the state. However, for the purpose of evaluating the success of the Transnistrian regime in the environmental area, the matters analysed in this section can be regarded as the core topics that concern people most, and by which that regime can fairly be judged.

4.6.1 PROTECTING THE ENVIRONMENT

The Transnistrian constitution exhorts that, “Everybody must take care of the environment” (2011: Article 50), which is developed a little by proclamations that, “Exercising the right of property should not damage the environment” (Article 37) and a requirement of government of, “Creating and preserving a favourable environment” (Article 56). These statements put Transnistria among the forerunners for making environmental protection a specific constitutional issue. Sweden started the trend in 1974 but by 1994, when these Transnistrian provisions were enacted, only five other countries had done so (Oury 2017).

The environmental aims of the constitution are supplemented by a 1994 document, “On a Concept of Environmental Safety of the Pridnestrovian Moldavian Republic”,* which sets out basic laws of environmental protection and ownership of natural resources. In an astonishingly detailed and under-publicised report, Ivan Ignatiev (2006), president of the Bender-based Ecospectrum Research and Production Association,** identifies both the body of legislation then protecting the Transnistrian environment and the practical problems it faces. Ignatiev points to eight laws in relation to the environment:


On the Animal World (1998);

On the Hydrometeorological Activities (1998);

The Water Code (1999);

On the Subsoil (2000);

The Forestry Code (2000);

On Fees for Environmental Pollution and Use of Natural Resources (2000);

The Land Code (2002); and

On the Nature Reserve Stock (2006).



The problem Ignatiev considers most is water pollution. The Dniestr, the source of drinking water for most of the population, is regarded as having class three pollution on a scale out of five, which significantly compromises the water’s quality. Air pollution, waste disposal, and degradation of lands and forests all present serious ongoing challenges for the territory but are capable of resolution (Ignatiev 2006:6).

In 2012, concerns were expressed about potassium salts from Ukraine’s Dombrov mine contaminating the Dniestr (OOSKAnews 2012a). Superficially, there appear to be no major environmental issues on visiting Transnistria. Ignatiev continues to run Ecospectrum. There are no warnings against, or apparent adverse consequences from, drinking tap water, though Ignatiev alleged to the same water trade site (OOSKAnews 2012) that one third of the wells in the territory were of poor quality. The atmosphere does not appear polluted, in contrast to Chisinau where it clearly is.***

That comprehensive range of topics being addressed by a poorly resourced territory’s legislation is impressive, and a positive indicator of the viability of statehood.

4.6.2 TRANSPORT

The trolley bus service in Transnistria dates from 1967 and the Soviet Union.**** On 19 June 1993, to commemorate the first anniversary of the outbreak of war, the 11km route between Tiraspol and Bender, said to be the longest trolley bus route in the world, was opened with the apposite route number 19 (Maller 2011).

Most of Tiraspol is covered by frequent government-run buses, costing 3.50 roubles (about 20 US cents). The service between Tiraspol and Bender runs about every fifteen minutes during the day; it cost 6 roubles when I first went there in 2014 and had been reduced to 3, despite the devaluation of the rouble, by 2019. The decrease suggests the Transnistrian authorities have identified the need to provide affordable public transport to its inhabitants. Local buses also run in Bender and Dubasari and other substantial towns. There are a few minor traffic jams in rush hour Tiraspol, but I have never seen or heard of any in other parts of the country. Bus services regularly run along the Tiraspol-Dubasari-Ribnita ‘spine’, with some going on to Camenca in the north.

The Odessa to Chisinau railway runs three times a week – until around 2016 it was daily – and stops at Tiraspol. The carriages are reasonably comfortable but old and gloomy. It is little used by Transnistrians: sometimes I have been the only passenger getting on or off in Tiraspol. Theoretically, there are buses, usually large minivans or marshrutkas, every twenty minutes or so to Chisinau and about hourly to the Ukrainian border, though my experience is that these are not as frequent or organised as the published timetable would suggest. There is supposedly a daily bus to Moscow and a weekly one to Berlin.

The buses and trolley buses are generally state owned, while minibuses operate privately in a regulated market. Those buses which go to Ukraine are also regulated by the Chisinau government, under the auspices of the OSCE (MTRI(M) 2010). While the size and shape of Transnistria may mean transport provision is easier than in most countries, the ability of citizens to move around, often an important factor in people’s quality of life, is something many Western European countries would envy. The Transnistrian government has a significant role in this and is a small area where it can be said to have succeeded in a way that supports the viability of statehood.

Cars and road safety

Driving in Transnistria seems safe by Eastern European standards. I have witnessed few incidents of aggressive speeding or other bad driving, and traffic is relatively light. Roads, particularly in Tiraspol, are good and the main highway between Tiraspol and Ribnita is as wide and well surfaced as most Western European single carriage roads.

Rather contrary to that impression, EU research (EASST 2013) over two six-month periods in 2011 and 2012 identified in Tiraspol alone a total of 282 injuries and 27 deaths in road accidents. The 27 deaths in a population given for the city as 159,163 – a rate of one in 5,894, or seventeen per 100,000 people – is comparable to Colombia: the highest other rates in Europe are Russia’s 16.4, Montenegro’s 14.5 and Moldova itself with 13.6; the UK figure is 3.0 (WHO 2018). The proportion of injuries to deaths (10.4) seems low. In the UK there are around ten serious injuries, and around 200 injuries altogether, for every fatality (DoT 2015), suggesting the EU research was considering at least relatively serious injuries in Transnistria.

Combined with that research was a survey conducted by the Automobile Club of Transnistria, a non-governmental organisation formed primarily to improve road safety. In this, 94.5% of respondents claimed they always obey traffic regulations and 100% said they observe the speed limit, “Except when they were late” (UNDP 2012). A more useful statistic is that 87% of drivers and passengers do not usually use front seatbelts and 100% do not use rear ones. The writers of the report suggest that the low fine, then of just over US$1, combined with a culture dating back to Soviet times of traffic police not enforcing seatbelt laws was probably the reason for this.* It would seem likely that if normal patterns of seatbelt effectiveness were followed, rigorous enforcement of Transnistria’s largely disregarded seatbelt law would save around twelve lives** and dozens of serious injuries each year.

In 2013, a 18.5% reduction in road accidents was reported in Transnistria by the Eastern Alliance for Safe and Sustainable Transport. Advice had been given on both sides of the Dniestr by experts from Britain and Georgia (UNDP 2012).

When I visited Tiraspol’s main police station in May 2019, I was shown screens monitoring traffic as well as crime, and was told there were around 200 cameras in the city and 500 in the rest of the country. Fines for violations were 92 roubles, then about US$6 and perhaps not that different from the Automobile Club’s figure, but increasing ten-fold if another offence was committed in the same year.

Air travel

There is no commercial airport in Transnistria. Chisinau airport is on the Tiraspol side of the city, just over an hour’s drive away, and functions effectively as Transnistria’s national airport. Odessa airport, which until the Ukrainian embargo on direct flights to Russia offered many direct flights to that country, is two hours.

Currently all Russian troop movements to Transnistria are carried out through Chisinau airport (Karamazov 2015). Since 2014, Russian planes, civilian and military, have not been permitted to overfly Ukraine, making Odessa no longer viable as a staging post.

There is a small abandoned airfield outside Tiraspol. Despite a complete lack of terminal buildings, its runway appears reasonably serviceable and sufficiently long to allow modern passenger jets to land. There were reports that Shevchuk might try to re-open it (Moldova.org 2012a) but that did not happen. It is unlikely now that the Transnistrian government would direct its inadequate resources to such a project, and there is not sufficient demand for international travel to make it attractive to private investors. Marginally more plausible would be Russian development of the airport at least for military purposes, but despite speculation before (Socor 2013), and then more credibly after, the outbreak of the Ukrainian war that that might happen, there is little to indicate Russia, with all its own economic problems, would do so.

Political control of transport

There is no specific ministry of transport in Transnistria and little sign of, or indeed need for, a Western-style integrated transport policy. The government provides information on transport matters, along with energy and housing, on its website, often descending to trivial but useful information such as roadworks and street closures. This relatively informal system of supervision allows transport to work reasonably well, though it might be thought that the enforcement of traffic laws is left too much to the whims of individual police officers.

Taken as a whole, transport – sometimes directly controlled by the government and sometimes left by the government to private enterprise – can be seen as an area where Transnistria has been successful in that there is a satisfactory and reasonably priced system. It is thus a further argument for a fully independent state.

4.7 CONCLUSION: IS TRANSNISTRIA A FUNCTIONING SOCIETY?

In facing the challenges of providing for the ‘positive rights’ of its population in accordance with international expectations and the aspirations of its own constitution, the Transnistrian government has in many particulars been successful. There are education and health systems that function adequately, particularly the former.

It is hard to fault the provision of education. Schools and the university fulfil their purpose and there is a literate and often highly educated population, with levels of university attendance on a par with the UK. The intolerance of the Romanian language being used in the education system has been a concern. The excesses of the Smirnov regime in trying to stop that language being used in schools are in the past and have been roundly condemned in the ECHR. However, the position of the main university on the topic – that it will only teach Romanian with Cyrillic letters – suggests full tolerance has not yet been attained. The fact that the vast majority of Romanian speakers use the Latin alphabet and the much greater range of written materials in that language would, were it not for political constraints, lead to the teaching of it with Latin letters. It may be that on independence, the national identity would be considered to have been created to an extent that made the regime more secure about such matters, and Romanian-language teaching in its more natural format would no longer be seen as undermining.

Healthcare is not as developed as would be ideal, but the existence of a hospital in the centre of Tiraspol that is not dissimilar from one which might serve a small British city is an achievement in the light of the territory’s relatively small resources. That it trains an adequate numbers of doctors credits both the education and healthcare systems. Healthcare has been less of a priority than education, and it may be that, notwithstanding Vladimir Yastrebchak’s view, the ease with which Transnistrians can receive treatment in Moldova contributes to this. The right to that would be unlikely to survive independence, and the adequacy of the local medical services would present concerns for the Transnistrian authorities. Even if Russia is prepared to provide treatment to Transnistrians, it will not be feasible for many sick people to make the arduous journey there. Transnistrian discouragement of foreign NGOs may have hindered the development of healthcare. Even factoring in the nation-building motivation, this cannot be justified. It is to be hoped that the government of an independent nation would be more receptive to the benefits that such organisations may bring to the populace, rather than following any perception that national identity might be undermined.

As for social security and pensions, they cannot be generous in a country where there is relatively little money with which to pay them. A system has been put in place which provides a universal safety net against destitution and hunger. Consideration should be given to whether retirement ages could be brought more in line with those in Western Europe, thus reducing the numbers eligible for a pension and bolstering the workforce. There is a minimum wage at just about an adequate level. Workers are able to unionise, and there is little to suggest exploitation of the labour force represents a problem. It is also to be borne in mind that there is little unemployment (SubSect.2.1.2).

For most Transnistrians, home may be an unprepossessing two- or three-room flat, but for a country whose economy falls vastly below the European average this represents a real achievement, and is far better than that provided in slum-ridden, but theoretically wealthier, countries such as Nicaragua and India. ‘Soviet era’ may sound like a term of condemnation, but the khrushchyovkas represented significant progress for the people of the USSR, and that minimalist approach to housing remains a benefit to Transnistria, which might otherwise face an ongoing housing shortage.

Policing has worked to the extent that Transnistria is peaceful with little sign of crime – paradoxically for a country that has been subject to many criticisms, invariably unsubstantiated, over really serious crimes including human trafficking. There is a residual problem of police and official corruption, no worse than is generally the case in the region, and not enough to cause significant disruption to the population (Sect.4.5). It is a mark of a government’s success if it has created a society where people have little fear of crime, and that has been achieved in Transnistria. While there are worries that domestic violence may not be as legally constrained as would be ideal, there is no evidence that this translates into a high rate of such conduct.

On the environment, including transport, Transnistria seems to be relatively well served. Sophisticated environmental protection policies are in place, which many countries with much greater resources have baulked at introducing. Overall, it is perhaps on environmental issues above anything else that Transnistria has shown, considering its limited resources, it can perform as a state should, and it is an area where viability has been clearly established.

A functioning transport and road system means the population can get around the country, and few will suffer the detriment to happiness that it is argued flows from not having this facility (Duarte 2009). If there is a blot in this area, it is the reluctance of the Transnistrian authorities to take steps to make their roads safer, even neglecting the obvious expedient of saving dozens of lives by enforcing the seatbelt law. An international airport is virtually a defining feature of a country, which only the European micro-states Andorra, Monaco, San Marino and Liechtenstein lack. In the long term, one would doubtless be built, but so long as Transnistria’s border with Moldova, and hence easy access to Chisinau’s airport, remains open, this does not present an immediate problem.

The functioning society the Transnistrian regime has in most respects created is a natural stepping stone to an independent state. There may still be weaknesses in the limited acceptance of the use of Romanian with Latin script in education and the failure of any health service to increase life expectancies to a level usually found in Europe. However, these are relatively minor matters, both of which should improve upon any independence. Balanced against the successes of the regime in educating and housing almost all the population, creating a safe society, protecting the environment and having adequate roads and transport, the case that there is a well-functioning society ripe for independence is overwhelming. 

 

____________

* For example, Curran (2010) and the journal Mass Communication and Society (1998–2020).

** The figure is a surprisingly high one and would suggest that around one sixth of the population fell into the 11–18 age bracket. A better figure may be that given by openDemocracy of 44,547 in 160 schools (Pashentseva 2018).

* Not to be confused with the Tiraspol State University, based in Chisinau and run by Moldova, which also claims to be the successor of the original institution in Tiraspol (Tiraspol State University 2020).

** A Bulgarian.

* My phrase, not Roper’s nor the Transnistrian government’s.

** The lead claimant Alexei Catan was head of the Ribnita Lyceum and an outspoken critic of the Transnistrian government. For an enlightening, if not wholly objective, analysis of Moldovan–Transnistrian relations, see his lecture at Georgetown University, Washington, DC (Moldova.org 2017).

* See SubSect.4.5.1 for the almost certainly unreliable figure of 30% given to me by the doctor at Tiraspol police station.

* This report in Russian is of a question-and-answer session at the offices of the newspaper, which has close government links (SubSect.3.6.2), and is as full an account as appears to have been published.

* In contrast to Chisinau, where tower blocks prevail.

* Not official at all is the term kruschobi, which plays on the Russian word for slum (Raspopina 2017).

* Russian for ‘micro-district’.

** I have rented one for a couple of nights. It was warm, clean and reasonably comfortable.

* The settings used for this check on 30 December 2020 were: https://www.google.co.uk/maps/place/Tiraspol,+Moldova/@46.8452144,29.6082228,8188m/data=!3m1!1e3!4m5!3m4!1s0x40c902e8fd3f4cbf:0xfffe2ce60be34818!8m2!3d46.848185!4d29.596805.

** The settings used for this check on the same date were: https://www.google.co.uk/maps/place/Zakrepostnaya+Slobodka,+Tiraspol,+Moldova/@46.8332177,29.5730628,1021m/data=!3m1!1e3!4m13!1m7!3m6!1s0x40c902e8fd3f4cbf:0xfffe2ce60be34818!2sTiraspol,+Moldova!3b1 !8m2!3d46.848185!4d29.596805!3m4!1s0x40c903aff476bfa1:0x37df05a9da04c130!8m2!3d46.8336385!4d29.5780438.

* Other allegations of government involvement in serious crime, particularly in relation to weapons, are discussed and dismissed in the introduction.

** See INR (2018) for a news report showing very low levels of recent crime.

* I have rather half-heartedly been asked for a bribe by Right-Bank Moldovan police officers when – justifiably I am afraid – I was stopped for speeding close to Gagauzia in November 2014, but never in Transnistria.

* Transnistria is not (by any of its names) referred to in the report.

* The document itself is no longer available but is extensively summarised by Ignatiev (2006).

** The organisation continues to operate with OSCE support (Aarhus Centres 2020).

*** This is mainly a consequence of the large numbers of old cars running in the Moldovan capital (Publika 2017).

**** See Ymtram (1980) for a map of early routes.

* This was reflected in my own experience being driven around in a government car to observe elections in 2016, when I had to ask the driver to retrieve the seatbelt he had obligingly buried under the seat cushion to prevent passengers being inconvenienced by it.

** I extrapolate this figure from a discussion with Dr John Searle, former chair of the BSI Committee on (Vehicle) Occupant Safety, in London on 2 December 2019. He told me that belts reduce deaths by about 50%.




 CHAPTER FIVE

HOW CAN TRANSNISTRIA BECOME AN INDEPENDENT STATE?

The previous four chapters have shown the case that can be made for Transnistrian independence, on the basis that it: has become a nation; has a viable economy; is, with some reservations, a free democracy; and has a functioning society. This chapter considers the obstacles to that independence and how they might be overcome.

The position regarding Transnistrian statehood in international law is explored first, examining established definitions and how they apply to both de facto and de jure statehood. Respect for a country’s territorial integrity, sometimes referred to as Westphalian sovereignty, is ostensibly paramount and a bar to changing a territory’s sovereignty and hence statehood. However, once one starts scratching below the surface, it can be seen that that is a principle often diluted and sometimes wholly disregarded when it is convenient to do so, leading to the pithy label “organized hypocrisy” Stephen Krasner (1999) coined for the concept. The position of those who argue that independence should be granted when a people seek it – primary or plebiscitary right theory – provides a solid theoretical basis to the Transnistrian cause.

The second section looks at the attitudes of non-Transnistrian ‘actors’, including the Chisinau government, involved in the situation. With no country or significant international organisation supporting Transnistrian independence, attaining it will be a struggle, but there are chinks in the resistance. Chisinau’s own opposition, although robustly expressed, is not supported by firm reasoning or economic self-interest. The Russian position is one of ambivalence which could move to support independence, particularly as a consequence of its strained relations with Ukraine, which could come to have a bearing on Transnistria’s situation. The possibility of Moldova seeking union with Romania, and hence being absorbed into the EU and NATO, is considered. That would make its retention of Transnistria unacceptable to Russia. The German Meseberg Memorandum of 2010 might have provided a solution for Transnistria that fell short of independence, but was abandoned soon after its execution, without closing the route to independence.

The third section looks at comparable situations, particularly that of Kosovo, where it can be said that the territorial integrity of the Serbian state was disregarded in a way that was less in accordance with international law than international recognition of Transnistria would be. Brief comparisons are made with other territories which have similarities with Transnistria, including Northern Cyprus, Somaliland, the other-pseudo states and Gagauzia.

The actual mechanics of how independence could be attained are the subject of the fourth section, in which it is seen how South Sudan, the world’s newest country, was created. Recent precedents show that once independence is agreed in principle, there is usually little practical or legal difficulty in implementing the independence. The Vienna Convention on Succession of States in respect of Treaties (1996) would govern some aspects of the separation, and a state which according to the principle of uti possidetis juris would have the same boundaries as Transnistria does at present could be created.

5.1 THE CASE FOR TRANSNISTRIAN STATEHOOD IN INTERNATIONAL LAW

As a prelude to considering Transnistria’s case for statehood, this section first considers what statehood is, taking from the Montevideo Convention (1933), Badinter Commission (1991, cited by Fitzmaurice 2019) and Global Policy Forum (n.d.) definitions. These lead to discussion on the declaratory and the constitutive theories of statehood, which broadly coincide with de facto independence, which Transnistria has attained, and de jure independence, which it has not. The discussion of statehood flows into one of sovereignty and its dilution, which is considered in the following parts.

The desirability of preserving the integrity of the dominant state, in this case Moldova, is the basis for resisting most secessionist movements. It is the concept of sovereignty which underscores the respect for states’ territorial integrity, upon which most opposition to Transnistria’s independence is notionally based and which presents an obstacle to Transnistrian statehood. To fully understand those theoretical arguments, it is necessary to consider both the concept of sovereignty and how much respect there really is for it throughout the world. The history, theory and modern actualitie of sovereignty are evaluated in Sect.5.2, which then considers the arguments against it and looks at how in the modern world sovereignty is often disregarded in favour of political expedients. It is the latter analysis which may give Transnistria a route through the obstacles to de jure statehood. The arguments of primary or plebiscitary right theorists, who contend that once a majority of people want to be a separate state, they should have the right to secede – a theory supportive of the Transnistrian position – is considered in SubSect.5.4.1.

5.1.1 THE MEANING OF STATEHOOD

The primary definition of a state can be derived from the Montevideo Convention on the Rights and Duties of States (1933), * Article One of which provides:

The state as a person of international law should possess the following qualifications: (a) a permanent population; (b) a defined territory; (c) government; and (d) capacity to enter into relations with the other states.

This definition leads to the acceptance that there is a state once the manifestations of statehood have been achieved. Accepting a state exists without examining how it is perceived by other states is in accordance with the declaratory theory of recognition, by which international recognition is merely a response to a state of affairs that already exists. This is in contract with the constitutive theory, which holds that without recognition, statehood cannot exist. The position is well summarised by Shruti Venkatraman:

The two main theories of recognition are the declaratory theory, which holds that recognition is an acknowledgement of pre-existing legal capacity, and the constitutive theory, which holds that recognition is a necessary precondition for international legal personality. (2018:36)

The Montevideo definition is not posited upon actual recognition by other states (Bobick 2014:3). Indeed, Article Three (1933) makes clear that the reverse applies:

The political existence of the state is independent of recognition by the other states. Even before recognition the state has the right to defend its integrity and independence, to provide for its conservation and prosperity, and consequently to organize itself as it sees fit, to legislate upon its interests, administer its services, and to define the jurisdiction and competence of its courts.

It has already been seen that Transnistria clearly fulfils the first three Montevideo Article One qualifications. In the remainder of this chapter, it will be seen how it has now formed some international relations, namely with Moldova (SubSect.5.2.1), Russia (5.2.2), the other pseudo-states (5.3.2) and the UK (5.2.3), and is thus a ‘Montevideo’ state.

The status Transnistria has reached is, however, only of de facto independence or statehood. While the New York report reluctantly accepted that Transnistria had attained de facto status as it had “effective control of territory” (2006:65), it considered that it was still illegal and that any measures beyond those required for the immediate care and security of the population under its control may be unwound by the Moldovan government (2006:66).

Although the New York position may have been born of an overt hostility to the regime, Transnistria has beyond argument not achieved de jure independence, which is based on recognition by other countries and the United Nations. It is one of many instances where there is the latter without the former, examples considered below include Northern Cyprus, Somaliland and the other pseudo-states. The other way around is rarer and is currently restricted to insignificant examples of tiny states such as Monaco, Liechtenstein* and perhaps San Marino, whose existence, and indeed economy, is wholly dependent on the surrounding country.

The de jure status of a territory, which depends on the recognition given to it externally, is usually clear. Rarely is there long-term disagreement between world powers over the recognition of a state. The only significant ambiguities that now exist are those of Kosovo (SubSect.5.3.1); Palestine, which is recognised by 136 countries and has UN observer status; and Taiwan,** which is recognised by just fifteen countries (Yip 2020) but has a thriving economy and democratic institutions. The Vatican, or Holy See, also has some pretentions to statehood and has enjoyed permanent observer status at the UN since 1964.

In practice, Kosovo and Taiwan have complete autonomy over their internal affairs and an ability to form relations on all but the highest levels with other countries, including those which do not formally recognise them.*** Palestine’s autonomy is limited by the real threat of military action from Israel should the fledgling state adopt too extreme a position or rhetoric. Also it has failed to create its own currency – in legal and practical terms an indicator of an independent country and achieved by Transnistria – and still relies on the Israeli shekel (al Ghoul 2015).

A simple indicator of de jure statehood is full UN membership, which is “open to all peace-loving States that accept the obligations contained in the UN Charter and, in the judgment of the Organization, are able to carry out these obligations” (UN n.d.). In practice, a propensity to war-like behaviour is rarely a bar to membership. Neither Iran nor Iraq had to leave in consequence of their brutal, pointless war from 1980 to 1988, even after both sides continued fighting in defiance of the 1987 Resolution 598 (UNP 1987). Similarly, and even less plausibly fitting the “peace-loving” requirement, North Korea retains its place, having been simultaneously admitted with its southern counterpart in 1991, despite its nuclear weapon programme and oppression by the government of its populace. It is ultimately UN membership that any would-be independent state, including Transnistria, aspires to.

A variation on the Montevideo definition which has gained traction among international lawyers is that of the 1991 Badinter Arbitration Committee. This was set up by the EU to adjudicate on questions arising out of the break-up of Yugoslavia and defined a state as “a community with a territory and a population subject to an organized political authority that is sovereign” (Fitzmaurice 2019). As that does not require the ability to enter relations with other states, it sets the bar lower than the Montevideo (1933) definition but does introduce the requirement of sovereignty, which relates to de jure sovereignty. The Global Policy Forum (n.d.) says:

A state is the means of rule over a defined or ‘sovereign’ territory. It is comprised of an executive, a bureaucracy, courts and other institutions. But, above all, a state levies taxes and operates a military and police force. States distribute and re-distribute resources.

This definition, unlike many uses of ‘state’, most obviously for US states, again requires sovereignty,* yet it is only putatively sovereign states about which the question of international recognition arises. Sovereignty itself is a separate but related concept meaning that the power is not derived from or constricted by a higher level of government.**

Sovereignty, in the words of King’s College, London’s purportedly authoritative website on UK–EU relations, “Is the authority of a state to govern itself, and determine its own laws and policies” (2020). This neatly provides a definition encapsulating both de jure and de facto sovereignty but raises the question of where the authority flows from. While there cannot be an absolute answer to that, it is largely dependent on international recognition, which is what the following parts of this section consider.

5.1.2 WESTPHALIAN SOVEREIGNTY AND TERRITORIAL INTEGRITY

The Peace of Westphalia, as the Treaties of Munster and Osnabruck are known, in 1648 is often treated as producing the modern idea of sovereign states, which falls broadly within the definition (King’s College 2020) given above. The treaties ended the Thirty Years’ War (Cavendish 1998).*** An effect of the Peace was the partial abandonment of a Roman Catholic empire of Europe, headed spiritually by a Pope and temporally by an emperor, and its replacement by a series of sovereign states. The classic, if simplistic, view of the 1648 Peace is encapsulated by Daud Hassan:

The [Peace] emphasised the separation and equality of states rather than the unity of Christendom. It rejected any idea that the Pope or Emperor had any universal authority. The Westphalia settlement established the anti-hegemonic concepts of territorial sovereignty and sovereign equality. (2006:62)

More nuanced views are taken by others, notably Derek Croxton (2001, 2013), generally regarded as the leading English-language authority on Westphalia, who sees it as a stepping stone on the way to modern sovereignty. Similarly, in thoroughly reviewing the literature about the workings of Westphalian sovereignty, Rachel Alberstadt argues that:

While the Peace of Westphalia holds significant value and relevance for the evolution of both international relations and law, it does so not from a big-bang theory but as a gradual formulation. (2012:2)

She then qualifies this, citing particularly the work of Stephane Beaulac on the development in the centuries since the Peace of the growth of sovereignty, as it being a “gradual, though by no means uniform process” (2004:189). This contrasts with the ironically labelled “big bang theory of international relations” (Krasner 1999). There is little support for the view that the world changed so dramatically as to come close to there being a big bang in 1648, and writers like Alberstadt and Beaulac may be sniping at a position no one holds. Even Hassan’s view (2006) does not take there to be a dramatically changing world in 1648, more a marked step on the way to the development of the modern sovereign state.

‘Westphalian sovereignty’ has, for all the debate about its development, embedded itself in the lexicon of international lawyers and many academics. That does not detract from the fact that from whatever angle one approaches the concept, there will have to be qualification of the idea of this sovereignty being the basis for governance throughout the world. If arguments against recognising Transnistrian independence are to be based on a respect for Moldovan sovereignty, the force of those arguments is inevitably diluted by the manifest qualifications in the concept of sovereignty across the world. The Kosovan situation (SubSect.5.3.1) is the clearest modern example of such disregard leading to the creation of a new country, but as shall be seen below, there are many instances of lesser dilution of sovereignty. The less rigid support for respecting sovereignty is, the less of an obstacle it presents to Transnistrian statehood.

Until the latter half of the twentieth century, the concept of sovereignty may have had little practical import outside Europe and America, with most of Africa and much of Asia remaining under colonial rule. Even Australia was not formally granted independence until 1931, and despite the supposed sovereignty, in 1975 the British monarch’s representative, Governor-General Sir John Kerr, was able to remove Prime Minister Gough Whitlam from office. Indeed, the Queen’s role as notional head of state in many Commonwealth countries, including Australia, is hard to reconcile with pure Westphalian sovereignty, though may have parallels to the vastly weakened role the Holy Roman Empire had post-1648.

While questions over Australia’s sovereignty can be dismissed as theoretical, there are many parts of the world which clearly have not achieved Westphalian sovereignty and are more than notionally governed by another country. Non-exhaustively, one might cite Dutch Aruba and Curacao; French Martinique and New Caledonia;* British Bermuda and Gibraltar; the US’s American Samoa and Puerto Rico; and Danish Faroe Islands and Greenland.** These territories generally do not desire sovereignty, and conversely it is difficult to see any twenty-first century European democracy seeking to assert direct political control over a colony, particularly a non-contiguous one, without the consent of its inhabitants. It can be argued that in seeking to keep control of Transnistria against the wishes of its inhabitants, Moldova has taken a stance out of line with modern European practice, which has been – with some exceptions, most notably Catalonia – to respect the wishes of inhabitants in relation to independence. This is the practical manifestation of primary right theory (SubSect.5.1.4).

5.1.3 THE ALTERATION AND VIOLATION OF SOVEREIGNTY

Sovereignty is not necessarily undermined by the division of a country. A smooth separation may change the location of the sovereignty without challenging the integrity of the seceding state, and were the Chisinau government to consent to Transnistrian independence, its fundamental sovereignty would remain intact. Conversely, forcing it to surrender de jure control over Transnistria, which by definition would violate its territorial integrity, would undermine that right to assert sovereignty as external forces would have taken control of the country to the extent of compelling that.

Symmetric and asymmetric alterations of sovereignty

Separations between states can be classed as symmetric and asymmetric: the former situation posited in the paragraph above would be symmetric and the latter asymmetric. Considering this theory, Fabio Fossati cites the Czechoslovakian division as an example of the former and the creation of the independent states out of Yugoslavia, other than Slovenia, as examples of the latter (2008:2). Symmetric division derives from agreement for separate statehood between the leaders of the original units involved. There is a great deal of international resistance, flowing from the principle of respecting sovereignty, to asymmetric separation where that agreement is lacking.

Territorial integrity extends to it being enshrined in ‘international law’ that one state should not take action to support the changing of another’s borders, whether by supporting secessionist movements or by promoting border changes: in other words, asymmetric separations. This is a primary concern of the United Nations, Article 2(4) of whose Charter (1945) states:

All Members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any State, or in any other manner inconsistent with the Purposes of the United Nations.

This was enshrined in 1975 Helsinki Accords signed by most Europe states. Indeed, Russia’s non-recognition of Transnistria is an observance of this principle, and its recognition of Abkhazia and South Ossetia (SubSect.5.2.2) a defiance.

The expedient disregard for sovereignty: organised hypocrisy

Stuart Elden says territorial integrity has two different but basically consistent meanings:

The first is that states should not seek to promote border changes or secessionist movements within other states, or attempt to seize territory by force. The second meaning is the standard idea that within its own borders, within its territory, a state is sovereign. (2005:2083)

The distinction is important, particularly when looking at UN actions in recent decades. Humanitarian interventions involve a temporary removal of sovereignty from national leaders who are grossly incompetent or brutal or both, and such interventions violate the second meaning Elden advances. Elden’s first meaning is respect for territorial integrity rather than for the powers of present rulers. While the UN could not seek to impose a change of borders without undermining its main purpose and the US and EU do not seek to do so nor seize territory by force, they (particularly the US) have, as will be shown below, little regard for the concept that a state is sovereign inside its territory. Particularly in respect of Kosovo and Taiwan, many major countries and organisations have shown some willingness to support what in classic terms are secessionist movements.

Elden’s second principle (2005:2084), which he unenthusiastically calls a “standard idea”, leads straight to a dichotomy about the tension between respecting territorial integrity and intervening to prevent the worst disregard for human rights. The desirability of respecting territorial integrity in any form is far from universally accepted in the modern world.

A surprising and eloquent dissenter from the orthodoxy supporting the preservation of borders was Prince Hans-Adam of Liechtenstein, who in a January 2001 address to the International Institute for Strategic Studies argued:

Let us accept the fact that states have lifecycles similar to those of human beings who created them. Hardly any Member State of the United Nations has existed within its present borders for longer than five generations. The attempt to freeze human evolution has in the past been a futile responsibility and has probably brought about more violence, rather than if such a process had been controlled peacefully. Restrictions on self-determination threaten not only democracy itself but the state which seeks its legitimation in democracy. (cited by Gussen 2019:271)

Hans-Adam’s argument undermines the position that any limb of Elden’s meanings of sovereignty should be treated as sacrosanct. When a government fails to prevent activities within its border that threaten the integrity of another country, tension arises between the competing and conflicting integrities of the countries involved, even if no possible change of borders is involved. The response to that tends to be highly politicised, with little meaningful role for international lawyers. The perception that the Taliban government in Afghanistan had allowed, even encouraged, al Qaeda activity on its territory at the time of the attacks on New York’s World Trade Center in 2001 was used by the US to justify the Afghan war, which began shortly afterwards.

Elden, in a later analysis (2007:836), argued that as Afghanistan had failed to exercise one of the key definitions of sovereignty – effective political control or the “monopoly of legitimate physical violence” – within its territory by not prosecuting criminals living within its borders, its sovereignty could be deemed contingent. Whether this could justify the Afghan war is highly doubtful, but the Bush regime came up with nothing better to support it (Scudder 2010). As for the second Iraq war, the evidence that Saddam Hussein had, let alone intended to use, weapons of mass destruction was unconvincing. The case for removing a brutal dictator was morally strong; the case for preserving oil supplies was economically strong; but neither provided the slightest justification in international law.

With considerable understatement, Scudder (2010) writes, in the context of the Iraq war, “In conclusion it may be of use to mention the status of international law as imperfect in its reconciliation of territorial integrity with self-determination.” As she effectively observes, the US- and British-led attack on Iraq, and indeed the 2014 Russian occupation of Crimea,* are impossible to reconcile with the concept of territorial respect. The recognition of former Yugoslavian republics against Serbia’s wishes led Stephen Krasner (1999) to dub the principles of sovereignty and territorial integrity as “organized hypocrisy”. The point was nicely summarised in the Washington Post: “territorial integrity principle is a terrific principle from the US viewpoint (and from that of most states who value stability) but not necessarily from the perspective of Russia” (Voeten 2014).

That is true to the extent that the US has secure, fixed borders and virtually no territorial aspirations,* whereas the present Russian borders are less satisfactory to the Moscow regime. The position is further complicated by the fact that the US faces no credible secessionist movements, whereas Russia does, most obviously in Chechnya. Historically, respect for territorial integrity has benefited smaller weaker nations more vulnerable to territorial encroachment from neighbouring powers. However, the US has been able to exercise tremendous control over other countries, particularly in Central America, without ever formally depriving them of sovereignty: its military and economic strength is ideally suited to such domination. Whether such involvement did less harm to the people of, say, Nicaragua and Guatemala than the USSR’s domination of the ‘Iron Curtain’ countries is debatable, but both processes show one country can dominate another while still paying lip service to territorial integrity.

Krasner’s reasoning is close to a universally accepted truth. No stalls have been set out clearly in opposition to his views. Ariel Zellman, reviewing Organized Hypocrisy, points out:

The hypocrisy may travel in the opposite direction. While attempting to uphold the norm of sovereign territoriality…the international community may follow a logic of appropriateness while eschewing a logic of consequences. (Zellman n.d.)

This is developed by Amitav Acharya, whose paper, responsive to Krasner’s, is entitled “State Sovereignty After 9/11: Disorganised Hypocrisy”. He argues:

Failure to distinguish principled and organised departures from Westphalian sovereignty aimed at protecting human security from unilateral breaches of sovereignty aimed at protecting national or coalitional security and fulfilling an ideology-driven foreign policy agenda, is a critical flaw in Krasner’s organised hypocrisy thesis. (2007:291)

While it would be convenient to take ‘organised’ and ‘disorganised’ positions as opposing sides in the classic ‘conspiracy or cock-up’ conundrum, the differences between Krasner, Zellman and Acharya are largely illusory. Ultimately, the departures Acharya identifies are done with a specific purpose, even if they protect only one country, and the lack of interest in protecting global human security – rarely the concern of a single government – and their narrow purpose does not make them disorganised or even random. Similarly Zellman’s distinction between appropriateness and consequences merely underlines that states will, when convenient, accept consequences that may not be appropriate if the concept of sovereignty were rigorously applied.

Just as the US is quick to condemn other nations for not respecting territorial integrity, most obviously Russia in Ukraine and Iraq, whose invasion of Kuwait in 1990 led to war, it finds itself the subject of complaints from others about its own conduct. Among the most vociferous is Pakistan (Geo TV 2017), whose territory the US has frequently violated in its ‘war on terror’, most spectacularly with the assassination of Osama Bin Laden in May 2011. This was considered an act of war by the Pakistani government (Strange 2013). Inevitably, the US would take a similar view if Pakistani government forces assassinated someone on US soil, however strong the justification or expedient for doing so. The US cannot defend its actions in Pakistan on the basis of helping anyone seek self-determination. There may be legitimate reasons for attacking terrorist camps there and the US may feel that the Pakistani government’s approach to preventing terrorism is, at best, ambivalent. To do so while trumpeting the need for other nations to respect territorial integrity is, of course, hypocritical.

The Russian invasion and annexation of Crimea in 2014 brought international outrage, with President Obama pronouncing, “In this century, we are long past the days when the international community will stand quietly by while one country forcibly seizes the territory of another” (Voeten 2014). In reality, the international community could do nothing beyond imposing trade sanctions on Russia. Military action by one major power against another would be disastrous. It will never be attractive to those who wish international relations to be tightly and fairly regulated for one country to be able to take or violate another’s territory. However, to give complete credence to the concept of territorial integrity over and above all the other needs of humanity shows an impractical disregard for those needs.

The value of territorial integrity

Ultimately, there is no clear argument for respecting territorial integrity except that it tenuously promotes stability which, while generally desirable, should not be allowed to prevail over human needs that are better met by change. Looked at through the arguments of those who accept the hypocrisy premise, even the abstract concept analysed in SubSect.5.1.2 ceases to have much attraction, certainly not enough to use it as a brake on plausible aspirations for self-determination of a minority within a sovereign state.

Where there is a failed state or the secessionist movement has already created a wholly autonomous state, as is clearly the case in Transnistria, neither strength nor stability of the notionally sovereign country is undermined by giving independence. A weak government may indeed have more prospect of succeeding if its responsibilities cease including managing territory whose inhabitants are intractably opposed to its rule. In practice, the granting of independence to Transnistria could benefit both parts of Moldova for exactly that reason: removing a major obstacle to Moldova joining the EU and the political distraction of aiming for a so-farelusive reintegration.

The Hans-Adam view (Gussen 2019) that the enforced retaining of borders creates more violence than allowing change to those borders should be borne in mind, even in situations which affront the US and the EU as well as those where they are supportive of the changes, such as in the former Yugoslavia. The argument resonates in that Transnistria, as was seen in Chapter 1, has evolved into a genuine nation, and restricting the self-determination of its people does not legitimise the democratic process in Moldova. On those terms, it is ripe for a peaceful transformation to independence.

5.1.4 THE ‘RIGHT’ TO SECEDE IN INTERNATIONAL LAW

Primary and remedial right theories

A more theoretical approach to the alteration of sovereignty is the primary or plebiscitary right theory. This in essence says that where the majority of a territory’s inhabitants want independence, it should be granted. This theory, in view of the desire of most Transnistrians for independence from Moldova (Sect.1.3), is highly supportive of Transnistrian statehood. It is an argument that has been developed mainly by philosophers rather than political scientists or lawyers and can be contrasted with the more restrictive remedial right theory. Both are neatly encapsulated by Nicolás Brando and Sergi Morales-Gálvez:

Two broad approaches exist in the literature: Remedial Right theories argue that a group’s justified secession depends on the grievances and injustices that a state has imposed on the group; and Primary Right theories defend a group’s right to self-determination and/or secession, regardless of the existence of injustices, provided that a majority of the group claims such a right. (2018:108)

Primary right theory’s leading exponent is Harry Beran (1998) and many commentators regard it as a “liberal theory” (e.g. Newman and Visoka 2018). The practical difficulties that could flow from small groups demanding any right to secede has led others, particularly Michel Seymour (2007), to advocate that the right should be restricted to nations or people (Brando and Morales-Gálvez 2018:5). Some doubters of this theory point to possible adverse consequences for those who are of a minority ethnicity within the territory or for other reasons do not support the secession. In this context, Gauthier (1994:370) raised concerns for the welfare of the Anglophone minority that would be created by the secession of Quebec. This could have an application in respect of the Romanian speakers of Transnistria.

The contrasting remedial right theory is premised on the right to secession being dependent on there being a people who are victim of such an injustice that only secession could remedy. Within that theory there are variants. On the one hand, the position taken by Allen Buchanan (1995:54) requires grave injustices for a right to secession, and on the other, that the infringement of specific rights and lack of constitutional recognition of minorities may suffice. Buchanan (1995:53), though, distinguishes between the right to actual secession or independence and to self-determination, specifying a lower threshold for the latter. In a later work, Buchanan (2007:351–353) identifies three forms of injustice that give rise to this right: (1) large-scale and persistent violations of basic human rights; (2) unjust annexation of a legitimate state’s territory; and (3) the state’s persistent violations of intrastate autonomy agreements. Transnistria would not be able to rely on any of these: (1) and (3) have simply not occurred; and (2), as far as the requirement of a “legitimate state’s territory” is concerned, is a circular criterion and adds nothing to the first two.

This theory has rarely been expressly discussed in the Transnistrian context, although Khazar Shirmammadov (2016) considers it* in relation to the Russian annexation of Crimea. His core consideration is distracted from by criticisms of the legitimacy of the Crimean referendum, taking the approach that as the referendum there was not “peaceable and transparent”, it could not be the basis for “any plausible moral case for secession” (2016:83). He concludes that, against that background, only the remedial right theory could work as a justification for Crimean secession from Ukraine. However, in his eyes that would not be a justification as, “The Crimean people had not been exposed to violation for their ethnic difference since 1954” (2016:94).

It is, however, the principles absorbed into remedial right theory that many who have argued against Transnistria’s right to secede have relied upon. Melissa Cornet (2016) opposes even a right to self-determination, arguing it cannot be justified as, in essence, the Transnistrians are not a people; their rights are not seriously violated by Moldova; and, pointing to autonomy of the sort Gagauzia has, there are potentially other legal remedies available. She follows and draws heavily on the New York (2006) report, which only reluctantly admits Transnistria’s claim to even de facto statehood. The New York report and Cornet both have regard to the relative lack of oppression of Transnistrians by Moldova in concluding that the territory has no right to secede. The New York (2006) report maintains that the Transnistrian government is analogous to an occupying regime, and hence in most particulars is acting illegally. Its hesitancy over Transnistria’s de facto status is because of its dependence on Russian military and financial aid, and it wholly refutes any claim for de jure status. The five New York lawyers visited the territory and interviewed several senior officials but appear to have made no attempt to gauge the feeling of the populace.*

Farhad Mirzayev regards matters such as Moldovan recognition of Transnistrian driving licences and protocols reached between the territories in 2001 as being “such legal instruments [that] support the claims for statehood for Transnistria” (2014:143). He concludes on Transnistria’s status that “it can be argued that Transnistria should be granted the highest autonomous status within Moldova” (2014:261) but does not address, let alone support, the case for full independence.

Bill Bowring is similarly sympathetic to the Transnistrian people to the extent they should be allowed self-determination, saying:

Perhaps the strongest point in favour of a right to self-determination is the fact of more than 20 years of separation from Moldova, during which time a strongly state-like if unrecognised social and political entity has taken root in the territory demarcated by the Dniester river, with the addition of Bender. (2014:24)

Bowring, like Mirzayev, sees that right as being exercised through autonomy or federalism. He points to Gagauzia, whose autonomy is formally enshrined in Moldovan law. He considers that as the most likely outcome, unless Moldova joined with Romania, which he says is highly unlikely but which, although not expressly stated, could lead to independence (2014:26). Dov Lynch (2004: Abstract) also considers that Transnistria, like the other pseudo-states, has – even when he was writing – achieved de facto statehood. He argues for a “coordinated approach, spearheaded by the EU, that balances de facto and de jure independence and sovereignty”, again falling short of full independence or statehood.

Those who favour remedial right theory, explicitly or by implication, will not support the Transnistrian case in the absence of agreement from Chisinau. While primary right theorists of the Beran (1998) school would make a case for independence, that theory has not gained traction in international law.

The effect of the renunciation of the Molotov-Ribbentrop Pact

A specific argument boosting the legal case for independence flows from the 1939 Molotov-Ribbentrop Pact (SubSect.1.1.1), which was the basis for incorporating Transnistria in Moldova and was subsequently renounced. It is regarded by Mirzayev as a factor in the weakness of Moldova’s position over Transnistria (2013:140). The New York report (2006:6) considers this then argues that renouncing a treaty means that treaty has no effect in determining future events but does not automatically mean a reversion to the position prior to it.

Transnistria’s own scholarly work advocating statehood (Ignatiev 2018) enthusiastically adopts the Molotov-Ribbentrop argument, as did former President Smirnov when I interviewed him in Tiraspol in May 2019. It gives a credible basis on which Transnistrian secession could be approved in international law. It does not have the strength to overcome the current universal external objections to Transnistrian statehood, but were there movement towards supporting it from some of those who could influence the situation, the argument might provide a credible basis for others, particularly the Chisinau government, to acquiesce in independence.

5.2 NON-TRANSNISTRIAN ACTORS

This section focuses on those countries and organisations outside Transnistria that have taken a position on the Transnistrian situation and how they bear on the territory’s ability to attain statehood. First among these must, of course, be Moldova itself and its Chisinau-based government, followed by Russia. A currently weakened Ukraine is less likely to have a significant effect. Romania, the US and some EU members’ views are considered. The OSCE’s 5+2 group and the EU are the most significant organisations.

5.2.1 MOLDOVA

The Chisinau government has an overarching interest in resolving the present situation, which leaves it without any control over a significant part of its de jure population and territory. That the main organ of that government on the Transnistrian issue is called the Bureau of Reintegration leaves one in no doubt as to what its ostensible aspiration is.

Relations between Chisinau and Tiraspol

Since the 1992 war, relations between Moldova and Transnistria have been strained but largely peaceful. Technically, their relationship is one of frozen conflict, but in practice, as was seen in relation to the economy in Chapter 2, the territories have an often constructive, non-confrontational relationship. This is summed up by de Waal:

The Moldova-Transdniestria conflict is more benign than the other post-Soviet conflicts. There is a minimal threat of violence and there have been virtually no casualties since fighting ended in 1992. In many ways this is less a conflict than an extremely contentious political dispute.(2018: Chapter 2)

The differences between Moldova and Transnistria have manifested themselves in political disputes rather than violence, the most serious of which was in June 2013 when President Shevchuk issued a decree purporting to extend Transnistrian territory to Varnita near Bender, comprising of several villages and around 4,000 people. Nicolae Timofti, then president of the Republic of Moldova, strongly criticised this act, considering it a threat to the territorial unity of Moldova (Całus 2013). Nothing came of this and Varnita remains firmly under Chisinau’s control, but it represented the greatest tension between the two for several years (Tomczyk 2013).

Meetings between the leadership of Moldova and Transnistria were for a long time infrequent, with no recorded contact from 2009 until 2017, but shortly after the accession of Transnistrian President Krasnoselsky, the two leaders met in Bender in January 2017 (PenzaNews 2017). The talks were focused on economic, trade and logistic matters more than any political solution. This was followed by a shorter meeting in Chisinau in March, where the Romanian-language school issue (SubSect.4.1.2) was discussed in conciliatory terms, along with easing access for farmers whose land straddles the border near Dubasari. By September 2018, five of the eight aims agreed there had been implemented (OSCE n.d.), including opening the Dniestr bridge linking Gura Bicului and Bicioc. The significance is not so much the detail of what was agreed but the increasingly productive relationship between the two regimes, which may involve recognition of the Transnistrian regime by Moldova.

While the Tiraspol regime engages increasingly with Chisinau, the Transnistrian desire for independence has remained constant. Since being elected, Krasnoselsky has followed that line, emphasising in February 2017 that he sees independence not just as a goal but as the only way of guaranteeing Transnistrian security (Sputnik News 2017). He doubts Chisinau’s commitment to a federalisation solution:

I wonder if those speaking about federalisation are ready for it? Pridnestrovie isn’t.…Are Moldovan politicians ready for that? Are they ready to change the constitution, legislation, repeal certain laws; to make Russian a national language; to give a status to the Russian troops in Moldova? No, they probably aren’t. (Novosti Pridnestrovya 2017).

This largely constructive relationship between the two territories gives rise to a degree of optimism about the resolution of the dispute. The contrast with the overtly hostile relations Azerbaijan had with the Nagorno-Karabakh regime and its sponsor state Armenia is marked. That situation culminated in war, killing some 5,000 at the end of 2020 (BBC 2020), but no resolution of the dispute. So long as Chisinau and Tiraspol are engaging, not only is war unlikely but the chances of the government finding a resolution are also far higher.

The Moldovan leadership’s position: federalisation, autonomy or special status

Despite the Moldovan president until December 2020, Igor Dodon, being largely pro-Russian, his stance on Transnistria was hard to fathom, causing considerable frustration in Tiraspol, as summed up in the Russian EurAsia Daily:

In particular, Krasnoselsky blames Dodon for his regularly changing stance on the future of Transnistria – at first, Dodon suggested federalization of Moldova, then he promised autonomy to the Russian enclave, whereas now he speaks of the ‘region with a special status’ like his Ukrainian friends do. (Toporov 2018)

It may be the three positions ascribed to Dodon – which could respectively represent those of California, Kurdistan and Hong Kong, for instance – were not intended to be that divergent but taken at face value they would have different consequences.

A Moldovan July 2005 law No.173 Article 3 talks of, “The autonomous territorial unit with a special legal status: Transnistria” (see Appendix D). The original Dodon federalisation suggestion was a 27-member senate, with Transnistria having ten seats and Gagauzia four, despite their being even together substantially a minority. This was considered critically by Diana Dascalu. Although she is no admirer of Transnistria, her analysis was similar to Krasnoselsky’s:

In both Moldova and Ukraine, federalization would come at a high price. This includes inheriting economic debt, corruption, democratic backwardness, Russian military presence and armament, and, most importantly, high numbers of pro-Russian voters. (2019)

Even disregarding the unevidenced assertions about corruption and democratic backwardness, the potential liabilities (particularly arising out of Russian gas credits) and Russian presence could hamper Moldova both economically and politically. These are skimmed over by those who argue for any form of reintegration: the tighter the association the more central these matters would be to the administration of Moldova.

In December 2018, Dodon told Der Spiegel that Transnistria “could get special status with broad powers of autonomy within the Moldovan state” (RTA 2019). Although he was not drawn on the detail of that, seemingly he was envisaging something less than the complete de facto independence that currently prevails, with the Chisinau government having a nominal power to legislate for the territory. It may be this would be easier to reconcile with continuing Russian presence and economic involvement than a federal or other more practically integrated solution and might be an outcome more palatable to Russia, despite its historic notional support for federalisation. It would have little attraction for Transnistrians, who have consistently rejected any form of reunification. Only if Moscow came to regard this as a best solution to be actively followed, which, in its desire for independence, would cut Transnistria adrift, is there any prospect of it being implemented.

The fact that Dodon talked of “special status” and “autonomy” conjunctively (RTA 2019) underlines the point that Chisinau sees little to distinguish between them. However, a subtle difference between the two terms is that a special status should be irrevocable in international law, which has led to criticism of India in its recent attempts to deprive Kashmir of such status (Zarifi 2019). In contrast, the Spanish government removing Catalan autonomy, however much of an affront many might see it as, would purely be a matter of Spanish internal law, governed by Article 155 of its constitution (Blakeley n.d.). Even if the Tiraspol government could be persuaded of the effectiveness and entrenchment of an internationally recognised special status, it is unlikely they would see it as more desirable than the present position. Again, it is something which in reality could not be imposed on the territory so long as it has Moscow’s support for its de facto independence.

Another indication of ambivalence towards the retention of Transnistria by Chisinau was a suggestion by Dodon in December 2017 that it could become part of Ukraine (UAWire 2017). There may be little attraction to anyone in the idea. Transnistrians have expressed no desire for it; Russia would not be attracted by a territory it regards as within its sphere of influence becoming part of a country it is currently hostile to; and the Kiev government may have enough problems already without becoming embroiled in Transnistrian affairs. Ultimately, though, if Dodon was prepared to countenance Transnistria being seceded in that way, it may follow he would do so by it becoming independent.

The Bureau of Reintegration

The Moldovan government maintains a Bureau of Reintegration, primarily to deal with Transnistria. Its deputy director Alin Gvidiani described to me in an interview at the Chisinau central government buildings* on 1 October 2019 and follow-up email (Appendix D) the work of the bureau, which had been created in 2002 as the Ministry for Reintegration, becoming a bureau within the State Chancellery in 2009. Fifteen people work for it. He said its goals are:

To promote co-government and sectoral policies to re-establish unique spaces in the economic fields, customs, defence information etc. In this regard, the ministry was established so concrete people** could take measures to obtain integration.

In answer to my primary query, why Chisinau resists Transnistrian independence, Gvidiani said, “Concrete persons are dependent totally on the Right-Bank”, though he went on to emphasise the extent of Russian gas subsidies and pensions. He pointed out that Transnistrians can and do use all the services available on the Right-Bank. He made no reference to sovereignty issues or the strategic importance of Transnistria, though among the written material he gave me were extracts from the New York report (2006). My suggestion that, despite what he said about economic matters, most Transnistrians wanted independence was met with, “You are relying on the so-called referendum in 2006.”

He was highly critical of the Transnistrian regime, insisting there were “a lot of” political prisoners and that human rights were deteriorating, claiming around 550 Transnistrians seek the help of the Chisinau authorities each year in this regard. He said that the Transnistrian population was 300,000 to 350,000.*** Even the far from uncritical Hammarberg report (2013) was questioned:

We have reservations about the Hammarberg Report. We think he discussed the people directly but only with the head of prisons and such like. He made some concrete recommendations and it is said after five years many of his recommendations were successfully implemented. Our estimation is that the situation is getting worse. We receive more complaints.

In respect of the upcoming 5+2 talks in Bratislava, Gvidiani took a positive view. As well as the seemingly perennial discussions about car registrations and easing the ability of inhabitants to cross rural borders, there should be discussions of a “special status” for Transnistria. That, however, was qualified by him saying, “Transnistria perceives this as relations between two different states. This is not the case between the banks of the Dniester.” This optimism proved to be misplaced (SubSect.5.2.4)

In our discussions, Gvidiani did not mention what a solution might be, other than referring to the 2005 law discussed above, and little is said about that on the bureau’s website (Guvernul n.d.). The bureau is a high-level government department, encompassing the deputy prime minister’s main role. Its inability to articulate how reintegration could take place, coupled with the ostensibly contradictory pronouncements of Dodon on the point, support Krasnoselsky’s view that Chisinau is not ready for federalisation, or indeed any other solution, and only full independence or maintaining the status quo are currently plausible. As neither side favours the status quo, this lack of articulation of any alternative may strengthen the case for and prospects of independence. As will be seen in the next subsection, federation would give Russia a degree of control over the Moldovan government, which would not be acceptable to the Chisinau regime. The concessions, amounting to a tacit recognition of the Tiraspol government under the auspices of OCSE, could also point a way towards independence.

How committed is Moldova to opposing Transnistrian independence?

Nicu Popescu and Leonard Litra, in a similar vein to President Krasnoselsky, question the Moldovan economic commitment to reunification:

The Moldovan approach to Transnistria is increasingly driven by a cold-blooded cost-benefit analysis rather than by grand aspirations to territorial integrity. Moldovan society and the elite are busy thinking through not only the benefits but also the potential costs of reintegration. And for a growing number of Moldovans, it is not clear that the benefits of reintegration will outweigh the costs. (2012:3)

While the argument seems plausible, it ascribes a degree of rationality to the Moldovan government that it lacks. Dascalu’s analysis (2019) portrays the laxity in thinking of that government when it chases a federal solution regardless of consequences. The present situation does not benefit the Moldovan economy and is probably more harmful than a ‘clean break’ would be (SubSect.2.1.1). Moldovan membership of the EU and NATO would be more realistic if the Transnistrian problem were resolved. Moldova is not currently a formal candidate for membership, unlike Albania, North Macedonia and Montenegro. Just as Serbia’s relationship with Kosovo is a barrier to that country’s membership, so is Moldova’s with Transnistria.*

The Moldovan commitment to retaining Transnistria within its territory may not be as strong as the bare words of Dodon, even if one disregards his aside about it potentially becoming part of Ukraine, and the Bureau of Reintegration suggest. Its recent engagement with the territory may even amount to a loose form of recognition. The constructive relationship between the governments points towards an eventual peaceful resolution, which undoubtedly could be achieved by independence. There is no clear plan as to how Moldova and Transnistria could be reintegrated. Dodon sets out several alternatives, the bureau none. The lack of economic advantage to Chisinau in retaining the territory may weigh heavily in eventually surrendering it, and Moldovan opposition may not be as great an obstacle to statehood as would superficially appear to be the case.

5.2.2 RUSSIA

Russia’s attitude to Transnistrian status is opaque. While it may hold the key to resolving the deadlock and even securing independence, it has shown few signs of wanting to undo that lock. However, it does provide vital support militarily and economically to Transnistria, without which its present de facto independence from Chisinau would not be viable.

Practical Russian support for Transnistria

The presence of Russian troops makes any attempt at a forcible reintegration with Chisinau virtually inconceivable (Blakkisrud and Kolstø 2013:186). Moldova does not have the resources or will to risk a war with a military superpower. Tiraspol’s de facto rule without the presence, and implicit threat of, Russian troops would be hard to sustain. The troops, and particularly the manoeuvres they carry out such as was reported in June 2018 (RFE 2018a), cause considerable disquiet in Chisinau. In 1999, Russia promised at OSCE talks in Istanbul to start removing the troops. Possibly because of Yeltsin’s resignation and Putin’s succession shortly afterwards, that has never materialised and, although occasionally referred to by Chisinau, that promise now seems meaningless (Tomiuc 2017). There was serious speculation when the crisis in Eastern Ukraine erupted and Russia effectively invaded Crimea that there would be similar action in Transnistria (e.g. Kashi 2014; Hawksley 2014), but that proved misplaced.*

Economic support, particularly gas subsidies (SubSect.2.6.1), is vital to Transnistria. Without it the economic viability of Transnistria would be doubtful. The payment of pensions by Moscow, supplementing those provided by the Tiraspol government, is particularly significant, not only for its direct economic impact but because it makes Russia particularly attractive to the territory’s inhabitants. These payments are described by Kudors et al. (2010) as “unfriendly”, particularly as they are not made to Russian citizens living in Right-Bank Moldova, and thus “supports the administration of Tiraspol and implicitly endorses Transnistrian statehood”, a situation which “runs counter to the official position of Russia” (2010:229).

Russia has had less impact on the local democratic politics than might be assumed, as was shown when its preferred candidate was defeated in the 2011 presidential election (SubSect.3.2.1). As Adrian Rogstad puts it:

As long as cautious support for Tiraspol was seen as a key tool in Russia’s quest for continued influence in Moldova, the Transnistrian regime was able to resist Russian pressure to a certain extent, safe in the knowledge that Russian support would not be completely cut. (2016:28)

Russia’s military and economic support is vastly appreciated in Transnistria. The near-unanimous vote in the 2006 referendum for closer ties with Russia was a fair reflection of that (SubSect.1.3.2). Pictures of Putin abound in Transnistrian buildings, by the owners’ choice not compulsion. Candidates in presidential elections try to outdo each other in showing ties with Russia. I have hardly heard a Transnistrian speak of Russia in anything other than unequivocally positive terms.

Russia’s ostensible position

Symbolically and significantly, the 1992 ceasefire between Moldova and Transnistria was signed by Russia’s President Yeltsin along with Moldovan and Transnistrian leaders.

Russia authored the 2003 Kozak Memorandum, which explicitly provided for its troops to remain in Transnistria until 2020. However, the then Moldovan president, Vladimir Voronin, did not ratify it, arguably because of pressure from the EU, OSCE and the US, leading Putin to pronounce in 2005 that the Transnistrian conflict settlement was ruined by those exerting that pressure because of their fears of Russian influence in the region (Rotarescu 2014:5).

Moscow claims its goal is to help both sides work out an acceptable solution which would preserve Moldovan territorial integrity while protecting Transnistrians’ rights. Russia’s official position is that the way to achieve this is through the creation of a federation uniting Moldova and Transnistria possibly with Gagauzia (Necsutu 2019b).

It has not recognised Transnistrian as an independent state, although it did so for the other pseudo-states, Abkhazia and South Ossetia, in 2008. This lack of Russian support for independence is clearly a major obstacle to de jure statehood, just as the practical Russian support discussed above is vital in maintaining de facto independence.

Russian motivation

An attraction to Russia of a federation between Transnistria and Moldova is that so long as it exercises some de facto control over Transnistria, it could then effectively veto decisions of the Chisinau government, particularly those leading towards greater unity with Romania and the EU. Cornet argues:

Concerning independence, Russia is likely to block any move in the talks towards it: its goal in the region is to keep control over Moldova, as a proxy in Eastern Europe blocking Western integration. (2016:57)

Sharifzoda puts it even more bluntly, stating, “Since there is no hint that the status quo may change, Russia is winning this conflict”, whilst arguing that Moldova and the EU are also responsible for the prolongation of that status quo (2017:13). Russia’s refusal to formally recognise the Tiraspol government is not easily explained in terms other than the Cornet theory. The sometimes bellicose nature of Putin’s foreign policy has not been seen in relation to Transnistria, there being few pronouncements from Moscow on what its status should be.

Michael Bobick provides a more nuanced analysis of Russian aspirations:

In situations in which the Russian military intervenes in these contested territories, intervention occurs, not in order to achieve a decisive victory, but rather to keep the de jure sovereign at bay. This happened during the 1992 war between Transnistria and Moldova, when locals loyal to separatists began taking over Moldovan police stations and government buildings. (2014:7)

The Russian occupation of and annexation of Crimea – indeed a decisive victory – shortly after Bobick expounded that theory shows the theory is not of universal application, even if consistent with what has happened in Transnistria, South Ossetia and Abkhazia and, to a lesser extent, Eastern Ukraine.

Eleonora Turkia (2008:25) identifies several attempts that had come close to creating a settlement between Transnistria and Moldova but had been thwarted at the last minute, particularly the 1997 memorandum on normalisation of relations between the territories and the Kozak Memorandum. She points to the Russian “double standard” of publicly maintaining that the territorial integrity of Moldova should be preserved while in practice supporting the Tiraspol government (2008:20). She concludes there is little hope for agreement on the primary dichotomy between Moldova’s aspiration to maintain territorial integrity and Transnistria’s for recognition.

Likewise, Pavel Felgenhauer, a Russian defence analyst, in Moscow’s Novaya Gazeta newspaper, draws analogies between President Putin’s policy in Ukraine’s eastern Donbas region and the stance Russia has taken towards Transnistria. He envisages an unofficial use of the Russian air force over that territory along with supplying weapons to rebels while ostensibly trying to broker a truce in that area:

Keeping this kind of separatist enclave secure in Donbas, having a comprehensive ceasefire, having negotiations, it’s like a Transnistria kind of ceasefire – more than 20 years of negotiations that can last until hell freezes over. And that’s what basically Russia right now is trying to achieve. (cited by Schearf 2014).

The most detailed exposition of this motivation is that of Marcel Kosienkowski (2019), who sees the Russian support for Transnistria as a means of preventing Moldova joining NATO or even getting closer to the EU (2019:27). He suggests that Russia could use Transnistria as a “bargaining chip” to entice the Moldovan authorities to align with Russia, in consideration for Russia causing Transnistria to be reunited with Moldova (2019:28). He also cites the reasoning of Hensel (2006:9) that Transnistria is an “unsinkable aircraft carrier” on the Ukrainian border and speculates on its prospective military uses.

The positions of these writers overlap. The clearest theme may be the double standard enunciated by Turkia (2008). It is simply not possible to reconcile ostensible support for another country’s territorial integrity with positioning troops there in the face of express opposition from that country’s government. That, of course, is not a direct explanation for Russia’s motivation but leads into the views of Bobick (2014) and Cornet (2016) about its strategy of reducing the control of Moldova, the de facto power, over the territory. That Russia wins from, and hence wishes to prolong, the status quo, as suggested by Sharifzoda (2017) and Felgenhauer (Schearf 2014), also coincides with that. Kosienkowski’s reasoning, except perhaps in relation to the military use of the territory, is also dependent on Russia’s continuing influence in Moldovan territory rather than in an independent Transnistria. In the absence of advantage to Russia in doing so, it will not currently do anything to change the status quo and hence move towards Transnistrian independence.

Russia and the future of Transnistria

The Kremlin may thus have calculated where annexation, as in Crimea; recognition, as in South Ossetia; and non-recognition, as in Transnistria, are respectively in its interests. Leaving Transnistria in its present limbo subject to the notional sovereignty of Chisinau, whatever problems that causes for its people, is in Russia’s interests at least for the moment. Therein does lie a significant, perhaps the most significant, obstacle to Transnistrian statehood.

A glimmer of hope for Transnistria may arise as the Ukrainian government becomes more supportive of Chisinau, something which Moscow may regard as a provocation and could in turn cause Russia to move closer to Tiraspol.* Were that to result in Russian recognition of Transnistria, it could be the first, and perhaps decisive, step to independence. Całus speculated on this possibility shortly after Russia invaded Crimea, arguing that recognition would “prevent Chisinau from its pro-European aspirations” (2014b:78). Recognition would follow from Russia’s allies, such as Belarus and Serbia, with a possible domino effect, and, unless Chisinau received equally strong backing from the EU and US, it would be able to do little to resist. Once there was a significant division of world opinion, as there was leading to the independence of Kosovo (SubSect.5.3.1), the prospects for Transnistrian independence would greatly increase.

5.2.3 OTHER COUNTRIES

The most significant input by another country into the Transnistrian situation was through the 2010 German-Russian Meseberg Memorandum. Although not adopted by either the EU or the OSCE, it influenced the negotiations that occurred afterwards and could even have led to a reintegration, albeit with greater autonomy than Chisinau would then have wished for.

The US position can be summed up as one of uninterested hostility to Tiraspol but not to an extent that will have any practical significance. Romania has little direct interest in the situation, but the possibility of its unification with Moldova is of potential significance. Ukraine is supportive of the Chisinau position as an incident of its enmity to Russia but currently has little influence. The British position is considered in more detail below, as I was given considerable access to diplomats in Chisinau, who were able to spell out a nuanced and constructive approach.

Germany and the Meseberg Memorandum

In June 2010, Germany entered into the short Meseberg Memorandum, signed by Chancellor Angela Merkel and then Russian president, Dmitry Medvedev. Although predominantly a trade agreement, it explicitly dealt with the Transnistrian situation and offered Russian input into European security policymaking in exchange for progress in resolving the conflict (Popescu and Litra 2012). The terms Germany agreed to relating to the territory were closer to Russia’s position in relation to Transnistria than that the EU takes collectively. It stopped short of agreeing with full independence, which Russia itself does not overtly proclaim, but went well beyond local autonomy within the Moldovan state, which the EU advocates. The memorandum (2010) proposed: “Representation and participation of Transnistria at the level of the unified state, in the government and the legislature.” Participation of Tiraspol in Moldova’s central government, along with creating a bicameral parliament in Chisinau, were typical of Russia’s proposals in the previous years, including the 2003 Kozak Memorandum (Socor 2011). Although more supportive of the Transnistrian position than most pronouncements from EU countries, it still represented an obstacle to statehood. Later in 2010, Merkel and the then French president, Nicolas Sarkozy, raised the Transnistrian issue with Russian president, Dmitry Medvedev, at a pre-summit meeting in Deauville. The reference to Transnistria was, in vague terms, calling for closer cooperation, “opening the way for settling old conflicts such as that in Transnistria” (Socor 2010). Only Lugar (2011), in his report to the US Senate, attaches any significance to this, and says it was of less importance than Meseberg.

Philip Remler (2013), former head of the OSCE Mission to Moldova, has criticised the Meseberg Memorandum, alleging that Merkel signed it without consulting the EU and that the German foreign ministry were unaware of it. Remler recognises that it brought German input into an issue that was previously neglected by the Berlin government and raised the profile of the Transnistria conflict in EU–Russia talks. It was anathema to many EU states, particularly former Soviet and Eastern Bloc countries. Popescu and Litra suggest that “From Moscow’s perspective the Meseberg offer was not much more than hot air” (2012:7). It was a partial forerunner of 5+2 talks hosted, at its own insistence, by Russia in 2011, but which failed to make any tangible progress. Little has been heard of the memorandum since, and the issue has ceased to have any priority for Merkel’s government.

In his report for the European Parliament, Stefan Wolff (2012) takes an optimistic view of the ongoing 5+2 negotiation process, seeing the Meseberg Memorandum as having created a positive momentum, though he is doubtful whether it can be sustained (2012:21). He is particularly admiring of the agreement achieved, indeed “skilfully mediated” under Irish chairmanship in April 2012, on “Principles and Procedures”, which resolved a longstanding dispute regarding the relative status of the negotiating parties (2012:17). Also created out of that process was an “Agenda” which defined three “baskets” of topics to be negotiated: socio-economic issues, legal and humanitarian issues, and a comprehensive settlement (including institutional, political and security issues). Wolff wrote this in the early days of the Shevchuk regime, when there was a genuine expectation that the then new Transnistrian president would engage more flexibly with a negotiation process than his predecessor (2012:12).

The Meseberg Memorandum and Wolff’s report represent a high point of hope for the resolution of the deadlock, albeit propounding a resolution that would not lead to statehood. His approach may have failed to recognise the intractability of Transnistria’s position, none of whose three presidents have given any hint it would ever surrender sovereignty anywhere other than Moscow. The Moldovan position of opposition to independence was perceived as intractable in 2012, and Wolff made no attempt to explore that solution.

Positions have changed since 2012, when the Memorandum might have been seen as propounding other solutions, the consideration of which could prove obstacles to statehood. There can be little expectation now that the Transnistrian regime will agree to reintegration. The nation-building project continues to run its course (SubSect.1.2.2), with independence as its goal. There may be chinks in Chisinau’s resistance (SubSect.5.2.1).

The US

The US takes little active interest in Transnistrian status issues. Its State Department (USSD) publishes bulletins condemning what it perceives as human rights abuses there, often based on questionable information (e.g. USSD 2013, 2014, 2016). It has no permanent, and little temporary, presence in Transnistria, not even an honorary consul. A statement on the independence referendum was issued by a USSD deputy spokesman, making the US lack of sympathy for Transnistria clear:


The US does not recognize the independence referendum held yesterday in the Transnistrian region of Moldova. We welcome similar statements rejecting the referendum by the EU, member states, and the Chairman-in-Office of the Organization for Security and Cooperation in Europe.

As the international community has made clear, Transnistria is a part of Moldova, and yesterday’s efforts by the Transnistrian regime should not be recognized as anything other than an attempt to destabilize Moldova. (2006a)



Little has changed in the US position, and the USSD “Factsheet” (2017a) merely says of Transnistria:

[The US] supports the 5+2 negotiations to find a comprehensive settlement that will provide a special status for the separatist region of Transnistria within a territorially whole and sovereign Moldova.

This was echoed by a memo from the US Mission to the OSCE, (2018) published over two weeks after the May talks finished, adopting words similar to those of the USSD Factsheet (2017a) and the OSCE’s own position. A “minority” report to the US Senate (Lugar 2011) made a number of recommendations, including for more active involvement in conflict resolution by the US, but little regard seems to have been paid to this by the State Department and it is barely cited in academic writing on the topic.

The only US citizen living there permanently told me in November 2015 that he occasionally has been approached by purported CIA operatives in Tiraspol, but they are invariably young, inexperienced and lacking any insight into the issues concerning the territory. US government officials are restricted in travelling there (USSD 2020).

Transnistria is thus far from a priority for the US, and were other factors to fall into place that led to statehood, US opposition, if expressed at all, would not be forceful enough to amount to a meaningful obstacle.

Romania

Romania has expressed little direct interest in the Transnistrian situation, yet the possibility of its own unification with Moldova could hold the key to resolving that situation. In 2009, then president, Traian Basescu, said the division of Romania and Moldova was similar to that between West and East Germany before reunification (Hill and Kramer 2009). Romanian public opinion has supported unification, and there have been political movements within Romania advocating it. In a television interview, Basescu reiterated his 2009 position, saying that if Romania were given the option of union, it would say yes without hesitation as, “We want to complete our country” (Stirile TVR 2013). However, Basescu’s successor, Klaus Iohannis, has taken a more cautious approach and does not appear to favour immediate reunification (Bird and Banila 2015).

Wolff considers this possibility but is cautious in his conclusion (2012:10). He believes that if there were a union, Russia would be willing to respect Moldova’s territorial integrity in consideration for it not joining NATO. Moldovan membership of NATO with, even notionally, Transnistria and its contingent of Russian troops is unthinkable (2012:4). Romania’s membership of NATO (since 2004) would inevitably lead to Transnistrian secession on any union with Moldova, unless, improbably, Romania gave up that membership. Wolff also draws parallels with the 1991 resolution of Cambodia’s status after its war with Vietnam (2012:20), which was heavily dependent on international guarantees of the sort any resolution of the Transnistrian situation would require. This parallel might result in an arrangement under which, “Moldova would gain a Russian commitment to its sovereignty and territorial integrity in exchange for agreeing not to join NATO” (2012:17). However, the preservation of Moldovan territorial integrity is virtually a synonym for preserving the frozen conflict.

There is little public support for unification with Romania in Moldova, despite the view expressed to me by the British Ambassador, discussed below, that it was mainly the political elite, wary of losing their privileges, who opposed it. The question has frequently been asked by polling companies in Right-Bank Moldova; the last poll was in June 2020, where 33% supported and 55% opposed unification – a figure largely in line with earlier polls (Deschide.md 2020).

It is inconceivable that there could be any unification without the full support of the Moldovan people, and the Moldovan constitution would require approval by referendum, in which intriguingly Transnistrians would have the theoretical right to vote. The outcome of any union would almost certainly be the seceding of Transnistria and a resulting statehood.

Ukraine

Ukraine, despite its geographic proximity, including a 453km border (EU:EE 2016) and membership of the 5+2 group, had until the Russian invasion of Crimea in 2014 taken a supine approach to the Transnistrian question. The resulting state of enmity between the countries has led it to support Chisinau. In 2015, Ukraine cancelled the agreement which had allowed Russian troops to reach Transnistria over its territory.

In May 2017, Ukraine officially discontinued trading with Transnistria (ZIKUA 2017) and, in July 2017, announced the setting up of border posts on Ukrainian territory where there was an existing border crossing to Transnistria (Euromaidan Press 2017). This may have been precipitated by a deal in April 2017 that Moldova would buy electricity from the Ukrainian DTEK, trading at prices considerably lower than the Kuchurgan power plant in southern Transnistria, which previously supplied 80% of Moldova’s electricity. The switch is reported to have cost the Transnistrian economy about US$100 million per year (Popşoi 2017).

While these steps make clear Ukraine’s hostility to the Transnistrian regime, it is simply not in a position to be any obstacle to Transnistrian independence. Faced with Russian annexation of Crimea and losing de facto control of much of the eastern part of its territory, its hostility to a regime which it perceives as aligned to Russia is inevitable but little more than symbolic.

The British position

I interviewed then British ambassador, Philip Batson, on 7 April 2016 at the embassy in Chisinau. He insisted the UK’s position, like that of the EU generally, was that Transnistria should “have a special status within the territorial integrity of Moldova”. He maintained good relations with the Transnistrian government, visiting the territory every six to eight weeks. He talked of regular meetings with the Transnistrian foreign minister, invariably inserting a stilted “de facto” before referring to the post. Except for Romania, he considered that Britain was the EU country with the most active involvement in the Moldovan– Transnistrian issue.* The British involvement he talked of, though, was more educational and benevolent than political, including the sponsoring of joint camps for 24 young people identified as likely future leaders on both sides of the Dniestr. There is a cross-governmental fund controlled by Whitehall specifically for such projects in connection with frozen conflicts.**

While British support for Transnistria stops far short of recommending independence, its position is not blinkered or mired in dogmatic support for the Moldovan position. Batson was prepared to speculate on the possibility of Moldova seeking union with Romania, which he believed Moldovan opinion had swung towards in the previous nine months. He said the banking crisis that led around US$8billion – 15% of Moldova’s GDP – to “disappear” during that time (SubSect.2.1.1) was causing a substantial loss of credibility of the Chisinau government. Inevitably many of the people, particularly younger, better-educated ones, would welcome the possibilities for study and work abroad that a union might bring. The political class in Moldova – who would, in Batson’s words, find themselves being little more than “an outpost like a regional council” – are resistant to the possible change. He identified an increasing disillusionment of the Moldovan population, particularly in the light of the banking crisis. However, he would not go so far as to say that such union either would or should result in Transnistrian independence.

Chrystele Todd, a political secretary at the Chisinau embassy, suggested little had changed when I interviewed her at Tucano’s café in Chisinau on 7 December 2018. Despite the then seeming imminence of Brexit, she thought the UK would continue to work closely with the EU and the OSCE in trying to resolve the Transnistrian situation. Her carefully enunciated statement of the UK position was that it is:

…committed to supporting a comprehensive peaceful settlement on Transnistria’s unresolved conflict based on sovereignty and the integrity of the Republic of Moldova with special status for Transnistria.

When pushed on the reasons for this, and the implicit objection to Transnistrian independence, she could not advance anything beyond the need to support the internationally recognised OSCE 5+2 process and the desirability of respecting territorial integrity. She pointed to Georgia and the precedent that would be set there, presumably for the breakaway territories of Abkhazia and South Ossetia. She pointed out that not all Transnistrians support independence.

Todd talked enthusiastically of advances from the recent OCSE Vienna discussions, such as codifying car registration plates and recognising Transnistrian university degrees. Progress was also being made on cross-border criminal investigations and emergency services. She thought that the Transnistrian authorities were no longer interfering with the Romanian-language schools. There was meaningful dialogue between Chisinau and Tiraspol on many matters, but the reluctance of the Transnistrian authorities to let senior Moldovan officials visit the territory remained a problem.

She said that recently the emphasis of British involvement had switched from “confidence building”, which was perhaps the motive for the projects that Batson had spoken of, to more practical measures, identifying, for instance, providing old fire engines, which was greatly appreciated by both the Transnistrian minister of internal affairs and former President Smirnov when I interviewed them.

However, Todd, like Batson, was advancing a position that has no regard to, or perhaps even engagement with, what the vast majority of people in Transnistria want. The referendums there (SubSect.1.3.2), the unanimity among candidates for high political office, and the responses to my queries all show that virtually all Transnistrians want to break away from Chisinau.

While Batson and Todd could represent a balanced position on behalf of the UK Foreign Office, a Home Office (2017) policy document directed at those making decisions on asylum applications takes a negative, probably ill-considered, view of the territory internally. It draws heavily on USSD and Promo-LEX material. Some of the assertions made are simply wrong, for instance, “Transnistria held its ‘presidential elections’ in 2016 without the presence of international observers” (2017:40), and others are over-simplifications: “Consensual same-sex activity is illegal within Transnistria” (2017:7). It echoes the unsubstantiated USSD allegations (2017:84) about human trafficking. A major Western government permitting the publication of such poor quality material shows a lack of influence on the part of Transnistria. Were such governments to perceive it as a potential state, more care might be taken over official allegations made against it.

There is no published material suggesting any change in the British position post-Brexit. Were a solution to be found that led to Transnistrian statehood, there is no basis on which Britain would prove an obstacle.

Other European nations

Sweden has actively supported the Human Rights Joint Action Programme in Moldova and Transnistria from 2016 to 2018. This has been primarily directed at HIV testing, prisoners’ rights and fighting domestic violence (Swedish Embassy 2018). The most tangible manifestation has been support for “women’s economic self-determination”. Seven businesses employing 38 people have been launched in Transnistria as a result.

Other countries have mainly become involved through the OSCE’s rotating chairmanship, including the 2018 Italian chair Franco Frattini, said by Socor (2018) to be – like his colleague the former Italian prime minister, Silvio Berlusconi – “outspokenly Kremlinfriendly”. There are few ties with Europe’s other leading nations such as France, Spain and Poland. Despite a contingent of ethnic Bulgarians living in Transnistria, the Sofia government has expressed no views on the situation.

5.2.4 ORGANISATIONS

The most explicitly involved non-national ‘actor’ in the Moldovan–Transnistrian situation is the Organization for Security and Co-operation in Europe (OSCE). The European Union inevitably takes a position on any potential conflict within its broad sphere of influence and has been consistently supportive of the Chisinau government and opposed to any independence for Transnistria, preferring reintegration with Moldova with, at most, a degree of autonomy. The Community for Democracy and Rights of Nations (CDRN), which consists of Transnistria and the other pseudo-states, is supportive of statehood for its members but has little actual influence.

OSCE and the 5+2 group

The OSCE comprises 57 participating states: largely European, and former USSR countries, the US and Canada. It has a ‘Mission to Moldova’, the top priority of which is “the settlement of the Transnistrian conflict”. The mission has thirteen international and 29 local staff and an annual budget of €2,292,000. It describes itself as a “mediator in the multilateral settlement process” (CoE n.d.).

It is under the OSCE’s auspices that the 5+2 group operates. This consists of Transnistria, Moldova, Ukraine, Russia and the OSCE itself, with the US and EU as observers. Romania has also intermittently been involved. This group has only minor specific achievements, yet conversely it could be argued that it is a cause for the relatively civilised, peaceful relations between Transnistria and Moldova, who are theoretically still at war.

The group has adopted a position rejecting Transnistrian independence, as summarised in a press statement:

The goal of the 5+2 talks is to work out the parameters of a comprehensive settlement based on the sovereignty and territorial integrity of the Republic of Moldova within its internationally recognized borders with a special status for Transdniestria, as reconfirmed by all 57 participating States in the Ministerial Council Statement in Vienna in 2017. (OSCE 2018).

The fundamental difficulty it faces is summed up by Samuel Goda:

For the OSCE, finding a way to engage both sides to settle the conflict will be very complicated if Chisinau continues to talk about reintegration, and Tiraspol about independence or integration with Russia. (2016:209).

A series of talks between 2012 and 2019 led to some progress in some aspects. These included resuming the rail freight traffic; agreements on environment, social security and justice; vehicle registration numbers; access to agricultural land straddling the border; and the situation of Transnistrian Romanian-language schools (Necsutu 2017). Those talks, perhaps because of the arguably partisan position of the OSCE itself cited above as well as the obvious differences between the parties, have made no progress on the fundamental issue of Transnistria’s status (Ivan 2014:1).

Vladimir Socor attaches a political significance to the provision allowing Transnistrian vehicle registrations and driving licences international recognition. He says these “negate Moldova’s sovereignty and mark a small start toward international codification of Transnistria’s separateness from Moldova” (2018a). His argument continues that Moldova’s agreement to pay the Transnistrian authorities a rent for the five remaining Latin-script schools in Transnistria imply Transnistria’s separateness from Moldova. These points, oblique though they may be, are significant in identifying tacit recognition by the Chisinau authorities of the Tiraspol government and are perhaps further evidence of the equivocation in Moldova’s position (SubSect.5.2.1).

Talks in Bratislava in October 2019 were anticipated more enthusiastically in Chisinau than Tiraspol. Alin Gvidiani of the Moldovan Bureau for Reintegration had told me in the central government buildings in Chisinau on 1 October 2019 that he thought progress would be made. Vladimir Yastrebchak, who had a major role in the Transnistrian delegation, told me the next day in Tiraspol that he expected, “There will just be time to shake hands.” Yastrebchak was proved right, nothing was signed (OSCE 2018a) but Gvidiani remained optimistic that negotiations would continue (see Appendix D).

The 5+2 group may be a useful means of facilitating communication between Transnistria and Moldova on relatively low-level matters. However, there is nothing in its involvement so far which suggests that it is likely to have a significant role in overall resolution of the situation.

The EU

The EU’s line is largely similar to the OSCE’s, though lacking the clear enunciation which the OSCE gives its position.

Moldova and the EU entered an association agreement in July 2014, creating the Deep and Comprehensive Free Trade Area, but this falls well short of making it a short-term candidate for membership. Paradoxically, the reforms required of Moldova as a condition of that agreement also have to be implemented by Transnistria,* which seems in principle prepared to cooperate (Całus 2016a).

The EU’s motivation, argues Kamil Całus (2014), “Is mainly because the existence of such a lawless entity virtually at the borders of the Union represents a source of instability for the entire area.” He cites no evidence of the lawlessness, nor does he explain why the EU would see a territory which has been stable for nearly 30 years as a likely source of instability.

In 2013, Beyer and Wolff saw the EU as somewhat removed from Transnistria, saying, “While the right-bank has clearly moved closer to the EU, and would be susceptible to EU leverage for a settlement of the conflict, there has been no similarly strong increase of EU leverage and linkage on the left-bank” (2013:344). They rely on Moldovan citizens now having the right of visa-free travel in Schengen countries, which “has been a key prize for Moldovan political elites” (2013:341). This is in contrast with the Transnistrians only having “ample scope to travel to Russia” (2013:343).

While Całus (2014) may over-estimate the perception of potential instability in the region motivating the EU, the suggestion that it does not assert “leverage and linkage”, meaning influence, in Transnistria is also questionable. A certain disdain for the organisation may be indicated by former President Smirnov’s belief, sincere though unfounded, that Transnistria pays it US$60 million annually (Appendix B). Other Transnistrians, particularly academics who have worked in EU countries, regard it as of importance and generally talk positively of it. When interviewed in Tiraspol on 26 May 2019, former foreign minister and current government adviser Vladimir Yastrebchak described how dealing with the EU was a crucial part of his and the Ministry of Foreign Affairs’ work.

The EU view was expressed more formally in the Transnistria section of its strangely titled report Programming in the Republic of Moldova until 2020:

The reintegration of the Republic of Moldova should contribute immensely to economic development and the population’s living standards by facilitating private sector activity and by upgrading the social services and infrastructure. (European Joint Analysis 2016:99)

Leaving aside the questionable economics of this – Transnistria is probably wealthier than the rest of Moldova, despite the concerns about the need to facilitate private sector activity – it is unrealistic for the EU to assume a surrender of de facto sovereignty by the Tiraspol government. The lack of talks, and presumably the resulting pressure on participants to comply with existing agreements, has been identified by Transnistrian Foreign Minister Vitaly Ignatiev (2018)* as enabling Moldova to avoid implementing even ratified agreements.

EU trade deals with Transnistria have been brokered through the Chisinau Chamber of Commerce with government support: a magnanimous approach as all the resulting tax and duty revenues go exclusively to the Tiraspol government (de Waal 2016).

Florian Kuchler (2010) considers the role of the EU in the region in his report The Role of the EU in Moldova’s Transnistria Conflict, pointing out that the EU has had relatively little involvement in attempting to resolve the issues between Moldova and Transnistria or indeed in international relations with Moldova. He argues that it is becoming increasingly important for the EU to be involved, but much will depend on the area’s relations with Russia and the US. The EU has indeed become much more closely involved with Moldova, mainly in the form of trade deals, which could be a precursor to Moldova joining the EU. However, it has taken a less active part in trying to broker any peace deal either directly or through the 5+2 group.

The EU’s formal relationship with Moldova means that it has little choice but to ostensibly support the Chisinau position. However, it has not been a prime mover in opposing Transnistrian statehood, and were circumstances to change, including moves towards Moldovan accession to the union, there is no reason why it would present an active obstacle to statehood.

The Community for Democracy and Rights of Nations

In 2001, Abkhazia, South Ossetia, Transnistria and Nagorno-Karabakh agreed to form the CDRN, but this was not realised until 2006 (Cullen and Wheatley 2013). Mutual recognition was part of the accord. Besides issuing proclamations in 2007 and 2009, the organisation seems to have had virtually no meetings let alone practical purpose and is unlikely to play a significant role in resolving its member states’ problems. It may be that upon receiving Russian recognition in 2008, South Ossetia and Abkhazia simply saw no further useful purpose in the organisation (Kosienkowski 2012:50).

Despite the ineffectuality of the organisation, relations between the quasi-states remain productive, with rudimentary missions being maintained in each other’s capitals. In practice, I was told in Tiraspol on 29 May 2019, by Yastrebchak, who did not regard the organisation as particularly significant, that the representatives in each such mission are local people nominated by the host territory but formally appointed and funded by the territory they represent. Some five months later, with pride, he showed me postage stamps he had been instrumental in jointly producing with South Ossetia under the organisation’s auspices.

A different view of the efficacy of relations between these states, if not the organisation itself, was taken by Kosienkowski (2012). In 2012, he regarded the cooperation between them as a major plank of Transnistria’s foreign policy, citing Nina Shtanski’s, Yastrebchak successor’s, description of them as “fraternal people…who share our purposes and problems and difficulties” (2012:47). Even if that was justified then, the lack of activity by the organisation and coordinated actions by the pseudo-states since, stamps aside, makes it implausible now.

Other organisations

The United Nations has had little role in the Transnistrian situation. It admitted Moldova in February 1992 with no reference to Transnistria (UN 1992), and the General Assembly passed a resolution without debate calling for the “Complete and unconditional withdrawal of foreign military forces from the territory of the Republic of Moldova” (UN 2017). In September 2017, Transnistria sought observer status, a request which was interpreted by the Chisinau government as being only to undermine Moldova’s role in the organisation (Vlas 2017). It is inconceivable that such a request would be granted at the moment, and even Russia would be unlikely to support it.

The Council of Europe is responsible for the application of the European Convention on Human Rights, mainly through the European Court of Human Rights in Strasbourg.* The Council also publishes reports and discussion papers on human rights issues. The Council and its court have no direct role in determining the status of any territory, but rule on cases brought, through a tightly controlled gateway,** by individuals or groups concerning allegations that their rights have not been respected by states. Transnistria, not being a recognised state, is not susceptible to the court’s jurisdiction, but claims have been brought against Moldova and Russia in respect of acts of its government (SubSect.3.5.2). There is no reason why, if granted independence, Transnistria would not voluntarily submit to the court’s jurisdiction as has every European country.

NATO has, as the organisation puts it, no direct role in the conflict-resolution process in the region of Transnistria (NATO 2020). As Moldova is not a member, NATO would not be obliged, and probably not legally entitled to, intervene in any conflict there. That coupled with the sheer implausibility of major military action by Russia or anyone else means the Transnistrian situation is a virtual irrelevance to NATO.

5.2.5 THE OVERALL SIGNIFICANCE OF EXTERNAL ACTORS

Although many countries and organisations have had input into the Transnistrian situation, it is doubtful that any other than the Moscow and Chisinau governments will have a significant role in resolving it. As the main participants in the 5+2 process are Transnistria, Russia and Moldova, that organisation really provides no more than a facility for those countries to discuss matters. A currently emasculated Ukraine, the other national participant, is given little regard by any of the other three. The hostility between Russian and Ukraine, its military manifestations, and the willingness of the former to grant passports to the latter’s population all contribute to an instability in the region, which could result in a shift in Russia’s position to more ostensible support for Transnistrian independence. The OSCE itself, the fifth participant, may bring experienced diplomats and negotiators to the table, but they can only make headway if there is a willingness among the central protagonists to compromise.

Neither Moldovan nor Russian attitudes are entirely clear. The Moldovan government, particularly its president from December 2016 to December 2020, Igor Dodon, has proposed numerous solutions, even a suggestion of secession to Ukraine. It has taken steps which could be seen as recognition of the Tiraspol regiment. Were EU membership to become realistic, it may regard that as a greater prize than retaining Transnistria. Similarly, further weakening of Moldova’s government, which could reduce the entire viability of that state, making, as it does, a natural fit with Romania, would plausibly lead to more active attempts to conclusively determine Transnistria’s status.

Russia, for all its practical support, may represent a bigger obstacle to statehood than Moldova if, as most commentators believe, it has decided the status quo is in its interests. The situation is fluid, particularly in the light of the hostility between Russia and Ukraine, which has come to support the Chisinau position. Recognition by Russia would strengthen Transnistria’s hand, and that could be a consequence of Kiev’s move to closer ties with Chisinau.

Other actors, most significantly the US and EU, are generally supportive of Chisinau, creating an international consensus which makes ending the current situation harder. The Meseberg Memorandum (2012), which once represented a plausible solution for the Transnistrian situation without statehood, can now be regarded as little more than an historic diversion.

5.3 SITUATIONS TO COMPARE WITH TRANSNISTRIA’S

Transnistria is, of course, not the only territory contending for statehood. The starting point for comparison is Kosovo, whose 2008 proclamation of independence from Serbia has achieved widespread, though not universal, recognition and is seen by the Transnistrian regime as a precedent for the territory’s independence.* Some, like Scotland, Catalonia, Quebec and Bougainville, make the case from a position far from full autonomy and can only succeed in their aspiration with the cooperation of the Westminster, Madrid, Ottawa or Port Moresby governments, only the last of which appears to be willing to accede in the short term to independence. Others, like Northern Cyprus and Somaliland, have already achieved a high degree of autonomy, against the wishes of the Nicosia and Mogadishu governments.

The other post-Soviet pseudo-states of Abkhazia, South Ossetia – which are both Russian-controlled but legally part of Georgia – and Nagorno-Karabakh – legally Azerbaijani but partly controlled by Armenia – have some similarities with Transnistria. Abkhazia and South Ossetia are recognised by Russia, but neither Russia nor the international community have taken further steps that might lead to a de jure independence for them.

Relatively few territories gain independence, suggesting that despite the dilution of Westphalian sovereignty and limited respect for territorial integrity and the primary right arguments explored in the previous sections, the status quo ultimately tends to prevail in international law. The last country to achieve universally recognised independence was South Sudan in 2011 (SubSect.5.4.1).

5.3.1 KOSOVO

The comparator of most importance to Transnistria is Kosovo, which proclaimed its independence in February 2008. This was declared illegal by Serbia and Russia and has still not been fully resolved, though Kosovo’s clearly has de facto independence. The International Court of Justice was requested by the UN General Assembly to provide an advisory opinion on whether “the unilateral declaration of independence by the Provisional Institutions of Self-Government of Kosovo is in accordance with international law”. In its 2010 opinion, the court concluded it did not violate international law. This was in the specific context of 1999 UN Resolution 1244, which provided a temporary legal regime in Serbia. While no such UN resolution exists in respect of Transnistria, an argument that the Transnistrian case for independence in international law is thus weaker is circular. The resolution itself was inconsistent with Serbian sovereignty, placing, as Enrico Milano put it, “Kosovo, a province within the Federal Republic of Yugoslavia, under joint administration of the UN and NATO” (2003:1000). The UN had taken upon itself the mantle of dismantling states. The humanitarian case was overwhelming, in a way that the Transnistrians could never claim parallels theirs. The precedent, however, had been set and it is only a matter of degree that distinguishes between the Kosovan and Transnistrian peoples’ entitlements to a resolution of that sort. Were it to become expedient for Russia or the EU to support Transnistrian independence, those powers would point to the similarities rather than the differences between the two situations.

Whether there is still a frozen conflict between Serbia and Kosovo is debatable. Sanja Kljajic argues (2018) that it is only the EU membership that both countries aspire to that is restraining war. Serbian President Aleksandar Vucic in an interview with Foreign Policy (Mackinnon and Gramer 2020) said he did not favour a state of frozen conflict with Kosovo though thought most Serbians did. Regardless of the label, there are some similarities with the Transnistrian de facto situation. Belgrade has no more influence over Kosovo than Chisinau has over Transnistria. There are marked patrolled borders, state mechanisms and a separate currency: Kosovo has, without European Central Bank agreement, unilaterally adopted the euro.

Transnistria indeed relies on Kosovo as a precedent. In 2007, then President Igor Smirnov, claimed that “historically Transnistria has a better claim to independence than Kosovo” (Bowring 2014:1). Cornet (2016:55), though, argues this is not something Transnistrians could rely on, proclaiming, questionably, that Kosovars are a more distinctive people than Transnistrians and, obviously correctly, the atrocities committed against them by Serbia in the Balkan Wars were far worse than any Transnistrians have faced. Kosovo’s own proclamation of independence explicitly stated that it was “a special case and not a precedent for any other situation”. International political expression of the uniqueness of Kosovo’s position came from former US Secretary of State Condoleezza Rice:

The unusual combination of factors found in the Kosovo situation – including the context of Yugoslavia’s breakup, the history of ethnic cleansing and crimes against civilians in Kosovo and the extended period of UN administration – are not found elsewhere and therefore make Kosovo a special case. Kosovo cannot be seen as a precedent for any other situation in the world today. (cited by Fabry 2012:666).

Before there was widespread recognition of Kosovo, President Putin argued that once self-determination of a nation was taken to be more important than territorial integrity, the principle would have to be followed “all around the world” (Moldova.org 2007a). Putin had regard to the situations “in Georgia, Moldova and Azerbaijan” when he spoke. It may indeed be, as Fabry (2012:661) argues, that US recognition of Kosovo precipitated Russian recognition of Abkhazia and South Georgia six months later. The assertion that it would not be cited as a precedent was said by Ted Gallen Carpenter (2007), writing less than a week after the proclamation, to be “extraordinarily naïve”.

The Kosovan situation has not however, as Rice maintained, provided a meaningful precedent for any other independence-seeking nation, and even Russian recognition has proved of little advantage to those territories. Rice’s assertion and indeed reliance on the UN resolution (1999) reflect international law as it was created to deal with the Serbian problem, rather than follow the established principles discussed in SubSect.5.1.2. Smirnov’s argument (Bowring 2014:1) has not been tested, and has not been subject even to much academic consideration. The distinctions between the two situations are matters of degree not fundamental principle. Were international opinion to move towards Transnistrian independence, the example of Kosovo would take on considerable importance in justifying it by recognising it even in the face of Moldovan opposition.

5.3.2 OTHER UNRECOGNISED TERRITORIES

This section focuses on the other unrecognised territories whose situations have most in common with Transnistria’s. While the existence of such precedents may appear an obstacle to Transnistrian aspirations, there are distinguishing factors with these situations, particularly the most commented upon: the Turkish Republic of Northern Cyprus (TRNC).

Northern Cyprus

The TRNC has enjoyed a de facto independence from its Greek southern counterpart since the war of 1974, considerably longer than Transnistria’s, also commonly being labelled a frozen conflict (Severin 2013). Inevitably, commentators have drawn parallels between the two situations.

Unlike the Moldovan divide, it has an ethnic and religious component. Reunification there would be attractive to most EU members and geographically convenient, and the possibility attracts more world political and media attention than that of Transnistria and the other pseudo-states. A modern unified Cypriot government is likely to be far removed from the oppressively enosis*-leaning Makarios regime that perhaps provoked the 1974 Turkish invasion. In Cyprus, the resistance to reunification actually comes from the Greek state, the north having voted in April 2004 in favour of it, an effective reversal of the Transnistrian situation (Kosienkowski 2011:26).**

Daria Isachenko (2013) compared Transnistria with Cyprus in 2013, concluding each is more than a puppet of Russia and Turkey respectively, instead being active participants in international politics. Bahar Çamözü (2016:8) argues, plausibly, that Turkey’s willingness to allow reunification there in a way Russia would not with Moldova creates a fundamental difference between the Cyprus and Transnistrian situations. This and the TRNC’s own willingness to reunify may mean the dynamics are separate to an extent that the longevity of the Cypriot division is not as ominous a precedent for Transnistria as might at first be thought.

Somaliland

Less frequently compared with Transnistria, but significant in that it is a de facto independent state that has attracted some support for full independence, is Somaliland, as articulated by Bridget Coggins (2014). Although de jure still a part of Somalia, the territory is in practice independent and in many ways similar to Transnistria. It has its own currency, borders and democratic state institutions (Mahmood 2019). After the collapse of military dictator Siad Barre’s Mogadishu government in 1991, it proclaimed its unrecognised independence. The position of the UN and the African Union is that once Somalia is peaceful and has a fully functioning government, the two territories should be reunited (Voice of America 2019). Academics, such as Coggins (2014), have argued for full independence, and there seems little reason why it should not be granted.

Coggins puts her position in context:

Unfortunately, crisis and disorder draw the world’s attention and resources. Somaliland is certainly not perfectly governed, few places are, but its relative stability and legitimate internal authority make it easy for those outside to ignore. (cited by Ismail 2017)

What she says could equally be applied to Transnistria. More dramatically, Peter Pham (2016), an academic and diplomat who was to become the US envoy for the Sahel region in the last months of the Trump presidency, points to why Somaliland should not be forced to join with Somalia:

A reconstituted Somalia would require reconnecting Somaliland with what may be the world’s most spectacularly failed state. Where Somaliland has a fledgling coast guard, Somalia has flourishing pirates, and where Hargeisa has a form of democracy, Mogadishu has howling anarchy punctuated by fits of sharia law. Yet this is the alternative urged by nearly everyone.

While Pham’s argument cannot be applied directly to Transnistria as Somalian government has broken down in a way Moldova’s has not, that someone was entrusted with high office by the US government after expressing such views shows that the US, and perhaps other world powers, will move towards support for valid independence claims.

The other pseudo-states

Also relevant to the Transnistrian situation are the other pseudo-states, particularly Abkhazia and South Ossetia, which have come into existence since the break-up of the USSR. Both are de facto independent, Russian-speaking and Russian-supporting but legally part of Georgia. Many commentators treat them as having at least overlapping issues, if not constituting a common problem (e.g. Kunze and Bohnet 2007; Fischer et al. 2016). Nagorno-Karabakh is legally part of Azerbaijan but maintains a notional independence with Armenian support. After a war in late 2020, much of the territory was reintegrated in Azerbaijan.

Economically, Abkhazia has more in common with Transnistria, having a population of around 244,000 people (President of Abkhazia 2017) and a relatively successful agricultural economy including citrus fruit, tobacco, tea and timber. There are coal mines and a hydro-electric plant. The last GDP figures that are available are for 2016 (President of Abkhazia 2017), which give it a per-capita figure of 124,180 Russian roubles (US$1,947).

South Ossetia is far poorer. Its population is well under 100,000 (Andersen and Partskhaladze n.d.). There are no reliable recent GDP estimates, but there is nothing to suggest that the 2002 figure of US$250 per capita has grown significantly in real terms (Crisis Group 2004). Its total economic dependence on Russia, limited agriculture, depleted industry and lack of tourist potential mean that absent foreign aid of some form, its population would literally not be able to survive.

There is a degree of ambivalence in the relationship each of them has with Russia, just as there is in Transnistria. South Ossetia has moved towards closer links with Russia, offering to surrender attributes of de facto statehood, such as the army, police, courts and all border controls (Lomsadze 2014). However, Russia exerts similarly limited political control in South Ossetia as it does in Transnistria. Leonid Tibilov, president from 2012 to 2017, was particularly identified by Western commentators as acting independently despite the territory’s dependence on Russia for finance and security (Dzutsev 2014). In October 2015, Tibilov announced a referendum on unification with Russia. When the referendum occurred in April 2017, the question was restricted to the less heated one of whether the territory should change its name to “The Republic of South Ossetia-Alania”, which was approved by 79.5% (Shevelev 2017). It is unclear if this was done at the behest of the Kremlin or whether Russia would accept unification (Beard 2015).

The Russian position in relation to the 1992 Abkhazian war of independence, which claimed between 15,000 and 20,000 lives with over 200,000 ethnic Georgians permanently driven from Abkhazia (Crisis Group 2007), was far from clear (Danilov 1999:48). It was generally thought to support the Abkhazis but armed both sides and was involved in the negotiations that ended the war. In December 1993, a ceasefire was agreed between Georgian and Abkhazi leaders. In response to Abkhazia’s proclamation of independence in November 1994, Russian imposed an economic blockade, lifted in 1997, while at the same time continuing to provide aid. Russia has moved closer to Abkhazia since taking control of its border with Georgia in 2009. In 2014, Russia formed a ‘strategic partnership’ with Abkhazia, which the Tbilisi government denounced as an annexation (BBC 2015a).

Relations between these two territories and Russia are fundamentally different to those the superpower has with Transnistria in several ways. Both of them border Russia and could easily be absorbed into it. Both use Russian currency. Russia formally recognised both in 2008 (Carnegie Europe 2018), which was described by Sabine Fischer et al., along with the annexation of Crimea, as “the most extreme form of Russian revisionism to date” (2016:12). Moscow’s relationship with Tbilisi is more hostile than that Transnistria has with Chisinau, largely as a consequence of the support it has given those territories. Superficially, these factors may make Abkhazia* and South Ossetia more plausible candidates for a formal break with Georgia than Transnistria is with Moldova, but South Ossetia’s case for independence if not absorption into Russia would flounder on its economic weakness. Abkhazia’s current position is closer to Transnistria. Were the two territories to make common cause more vociferously, their respective claims might attach more international attention. The supine** Community for Democracy and Rights of Nations which the pseudo-states have formed (SubSect.5.2.4) could be and might yet become an effective advocate for their separation.

5.3.3 GAGAUZIA

Gagauzia, Moldova’s other autonomous territory, comprises 1,832 square kilometres split into four non-contiguous areas*** in southern Moldova. The Gagauz people are ethnically Turkish, and the official Gagauz language is a Turkish dialect. However, that language is little used, particularly in schools, almost all of which teach in Russian (Spinner 2003). The Ankara government provides some support to the region (Schlegel 2018:9). The inhabitants of Gagauzia are vehemently pro-Russian, with 98% voting in a February 2014 referendum against Moldova moving to closer ties with the EU and in favour of such ties with the CIS states (Rinna 2014).

It declared itself independent on 19 August 1991, some months before Transnistria. The Moldovan government took little notice: there was no history of a separate Gagauz land, and the Gagauzia People’s Movement had been founded as late as 1988 (Bonnett 2017:244). In December 1994, Gagauzia was granted autonomous status within Moldova, with indications that independence would follow if Moldova united with Romania (Całus 2014a). Its legal status vis-a-vis Chisinau is more clearly formalised than Transnistria’s.

In legal theory, much autonomy is granted to Gagauzia, though unlike Transnistria it has no border controls, uses Moldovan currency, and has no meaningful international relations (Gagauzia.md 2015); it is credibly regarded by Siegfried Wöber (2013:3) as having only “a symbolic autonomy”. Around 50% of the area’s income in fact comes from grants from Chisinau, with further support from Russia and Turkey (Całus 2014a). Unlike Transnistria, it is not economically viable without Moldovan support.

Gagauzia’s size, discontiguousness and economy make independence inconceivable. It is sometimes cited as part of a possible joint federalisation solution along with Transnistria (e.g. Dascalu 2009; Necsutu 2019b; and see Sect.5.1). That is a distraction from the more plausible Transnistrian cause. Wöber (2013) points out that a greater autonomy for Transnistria could lead to similar demands from Gagauzia. While that may be true and a fear of those demands could be an obstacle to Transnistrian independence, it does not follow that the demands would be given any weight by Chisinau. So long as Gagauzia is economically dependent on Chisinau, any such demands can be shrugged off. The non-Russian ethnicity of the territory’s inhabitants means that country does not have a role or interest there similar to that in Transnistria. Ultimately, Gagauzia would have no way of avoiding following whatever course the Moldovan government determined, including EU membership and union with Romania – a stark contrast with the effective stance against those that Transnistria (with Russia’s support) could and would take. Gagauzia does not represent a meaningful obstacle to Transnistrian statehood.

5.4 HOW A TRANSNISTRIAN STATE COULD BE CREATED

Should Transnistria overcome the current challenges to its statehood, a multifaceted process involving external parties, particularly the UN as well as obviously Chisinau and, in practice, Moscow governments, would have to be gone through to implement that statehood. This section draws from examples of modern independences, particularly those which have resulted from countries dividing, to consider how a Transnistrian independence might legally and practically be implemented.

5.4.1 RECENT DIVISIONS OF COUNTRIES

Many separations are more complex than one between Moldova and Transnistria, where there is already a clearly demarcated de facto independence, would be. Some have been catastrophic, like the partition of British India and the subsequent separation of West and East Pakistan, in which at least 300,000 were estimated to have died (Dummett 2011).

Since the break-up of the Soviet Union in late 1991, there have been four significant creations of new nations out of Czechoslovakia, Sudan, Indonesia, where East Timor was created in 1999, and Yugoslavia, and the first two provide particular indications as to how an independent Transnistria could be created. Of these actual break-ups, only the Czechoslovakian experience was wholly peaceful and that provides the most desirable precedent for division of Transnistria, particularly a symmetric one.

The division of Czechoslovakia

The Czech–Slovak split in 1992 – the ‘Velvet Divorce’ – was, as Transnistria’s probably would be, relatively simple. It was agreed to divide assets on a 2:1 ratio in favour of the wealthier and more populous Czechs. This was generally regarded as a successful separation and was cited as a precedent by advocates of Scottish independence in the run up to the 2014 referendum (Williams 2013). The process was helped by Czechoslovakian citizenship having ceased to exist in 1969, when the population became either Czech or Slovak citizens (Embassy of the Czech Republic 2012). In distinction to the position in the other modern breaks-ups, there was no specific successor state and both the Czech Republic and Slovakia had to seek UN membership, unlike Serbia, Sudan, Indonesia and Russia, which all retained it when parts of their territories were shed.

The creation of South Sudan out of Sudan

South Sudan came into being in July 2011 after over 98% of its population voted in a referendum that January for independence from the Khartoum government. Despite very substantial oil reserves, it remains one of the world’s poorest countries – lacking stable, and sometimes even meaningful, government – and is wracked by civil war (World Bank 2012). Structurally, though, its separation from Sudan would have much in common with any formal granting of independence to Transnistria, with the Chisinau government, like that in Khartoum, maintaining its primacy despite seceding territory. The south of Sudan had had autonomy since January 2005, when what may have been optimistically described as a Comprehensive Peace Agreement was signed in Nairobi (Sudan Tribune 2005). The interim Constitution of South Sudan (2005) was unilaterally drafted by the south and became the governing document for the new country. The 2005 documents effectively governed the split, with little in the way of formalities or even clarification being undertaken in 2011. The autonomy and indeed the existence of the constitution aided at least the legal side of the separation and would similarly bear on any Transnistrian independence.

The multilateral break-ups of Yugoslavia and the USSR

The divisions into multiple countries are less significant as a precedent for what could happen in Transnistria than are bilateral divisions, but they still provide evidence of how even the most complex and heated situations can be successfully managed. Despite the ferocity of the Balkan Wars, a managed process was largely achieved in granting independence to the former Yugoslav republics. In 2001, a Yugoslav Succession Treaty was signed in Vienna by Serbia, which was still termed Yugoslavia, Croatia, Slovenia, Bosnia-Herzegovina and Macedonia.* Financial assets were divided by population and wealth, giving Serbia 36.5% and Macedonia just 5.4% (UN 2001).

The break-up of the USSR was achieved first through the Belavezha Accords on 8 December 1991, which were signed by the leaders of Russia, Belarus and Ukraine, who had until then been meeting relatively informally (BBC 2016a). These were followed on 21 December by the Alma-Ata Protocol (The New York Times 1991), in which eleven** of the twelve remaining Soviet republics, the Baltic states having already seceded, agreed to join the Commonwealth of Independent States*** (NTI 2011). This also ratified Russia as the successor state to the USSR, enabling it to retain its UN Security Council seat. Gorbachev resigned as Soviet leader on 25 December 1991, but by then his power had effectively ceased. Russia appropriated most of the assets of the Soviet Union (Nichol 1995:60), including the military forces and equipment (The New York Times 1991).

The Chisinau government would doubtless put itself in the position of the Belgrade and Moscow governments and retain nearly all the state assets. While there could be a Transnistrian argument in respect of some assets from Soviet times, the development of separate economies over some thirty years would mean that it would be hard to make a case for releasing any of what is now held by Chisinau to Tiraspol.

5.4.2 INTERNATIONAL LAW ON IMPLEMENTING INDEPENDENCE

The Vienna Convention on Succession of States in respect of Treaties (1996) is the main provision specifying the framework of independence. Much consideration has been given, particularly at the UN, to Kosovo’s claim to be independent from Serbia, but the mechanics of that independence, including the unilateral adoption of the euro by Kosovo without European Central Bank approval, have emerged outside any established legal framework except for the UN resolution discussed in SubSect.5.3.1.

The Vienna Convention represents an attempt to set out the treaty obligations of newly independent countries. It distinguishes between those new countries: those that do not inherit the treaty rights and obligations of the former state, which will often be a colonial ruler, and others which do. It has limited force, being ratified by just 15 countries and signed by 22, not including any major world powers.* Significantly to the Transnistrian question, Moldova is a party. Although the UK is not a signatory, this treaty was cited in the discussion of the legal nature of Scottish independence if the 2014 referendum had supported it (Murphy 2013). The preponderance of opinion was that Scotland, but not the rest of the UK, would take on the mantle of a newly independent state. Scotland would therefore have had to apply for EU membership, rather than having automatic membership under the UK’s accession to the Treaty of Rome. Transnistria would find itself in the position posited for Scotland.

The boundaries of a Transnistrian state

The principle of uti possidetis juris,** which provides that newly formed sovereign states should have the same borders as those of the dependent area that they previously comprised, was largely applied in the break-up of the Soviet Union. This principle is enshrined in international law (Burkina Faso v. Mali 1986: para 25). In English legal terms, it is a presumption, rebuttable where there is clear evidence or other indications to the contrary, not an absolute rule. The doctrine’s applicability depends on the express definition of borders within the previously sovereign state (Shaw 1997). In Transnistrian terms, it may mean that small areas around Bender, which are subject to a separate dispute to the main one about Transnistria’s status, could, on any granting of independence, be returned to Chisinau on the grounds they were not part of the Transnistrian autonomous territory under the USSR.

How Moldovan law would implement Transnistrian independence

The Constitution of the Republic of Moldova (2016) refers to Transnistria as the Left-Bank of the Dniestr. It is mentioned only in the constitution in Article 110(2), which provides, “Places on the Left-Bank of the Dniester River*** may be assigned special forms and conditions of autonomy, according to the special statutory provisions adopted by organic law.” Much greater detail is given to the status of Gagauzia in the following article.

The Chisinau parliament is given full legislative power (Article 72) and there is provision for referendums (Article 75). There is no reason why a simple act of the parliament could not, despite the entrenchment of the constitution, alter the country’s borders so as to exclude Transnistria from them, at the same time recognising it as an independent state. In that case, international recognition would inevitably follow. It is, of course, possible for a state to achieve such recognition without the consent of the former dominant nation, though that is less likely to lead to an orderly and peaceful transformation. The ongoing Kosovo uncertainty is an illustration of a disorderly transformation, which, in recent years at least, has not had significant adverse humanitarian consequence. The relatively benign nature of the governments of Moldova and Transnistria, as well as the overwhelming external pressures to maintain peace in Europe, makes further armed conflict virtually inconceivable for the moment.

5.4.3 THE LIKELY MANNER OF INDEPENDENCE

In a consensual break between Chisinau and Tiraspol there would be relatively little to negotiate, most of the issues that have clouded other national separations having been de facto resolved during the 25 years of effective Transnistrian independence. The borders are fairly clear. While Moldova might assert that only land east of the Dniestr should form part of Transnistria, it is more likely that Bender’s hinterland, east of the current de facto border, although on the other side of the river, should also be in Transnistria. It is unlikely that Tiraspol would lay claim to any Moldovan assets, such as embassies. The respective economies, in private and public sectors, have so much diverged that there are few areas where there could be any dispute over who would get what. More vexed might be the question of whether Transnistrians could retain Moldovan citizenship. Most Transnistrians, regardless of whether they also have a Russian, Ukrainian or any other passport, exercise their entitlement to a Moldovan one. As soon as Transnistria attained universal recognition, the political imperative to allow citizenship for Transnistrians would disappear and Moldova would have no motive to allow those with no connection to the country to retain its passports and citizenship. A more important issue for many Transnistrians might be losing access to Moldovan healthcare.

While there could be unforeseen and serious difficulties in managing a Transnistrian independence, the probability is that the transition would largely be a smooth one on the lines of the Czechoslovakian example, there being no factors present likely to prevent this. The legal similarities with the Sudanese divide would be a useful precedent, particularly the adoption of a unilaterally drafted constitution just as South Sudan had. Assets have already been divided between Transnistria and Moldova just as they had in practice been between Indonesia and East Timor, albeit in a far less equitable way there. It may be that some assistance could be gleaned from the more complex Yugoslav and USSR divides. The Chisinau government would emerge as the main successor state in the way Serbia and Russia did.

Moldova would retain its UN seat, but there is no reason why Transnistria would not be offered one as soon as statehood was achieved. Many of the external actors discussed in Sect.5.2, particularly Russia and EU, would be actively involved in a negotiation, whether under the OSCE or directly. Sabre-rattling from these superpowers could be an unwelcome distraction, but the practical and legal challenges would almost certainly be overcome with little difficulty, the process being greatly eased by the countries’ de facto separation.

5.5 HOW STRONG ARE THE BARRIERS TO TRANSNISTRIA FULFILLING ITS POTENTIAL FOR STATEHOOD?

On the premise of Transnistria having developed a national identity, a viable economy, a democratic regime and a functioning society, there is a strong case for statehood. The present situation of de facto independence gives the inhabitants self-determination, which is a step below full statehood and often a forerunner to it. International recognition is the key to taking the necessary step up, and attaining this continues to represent the real obstacle to Transnistrian statehood. The situation with Moldova, which remains technically a frozen conflict, calls for a resolution, of which Transnistrian independence would be one.

The Moldovan government remains steadfastly opposed to independence for Transnistria, though the arguments advanced through the Bureau of Reintegration, and otherwise, are not convincing. Moldova’s position is supported by the EU and its members as well as the US. The union of Romania and Moldova remains a remote possibility but would make Transnistrian statehood far more plausible. Currently, creating a country which would align with and perhaps even become part of Russia is understandably anathema to powers opposed to Russia, such as the EU and Ukraine, though Germany and Britain have taken slightly more nuanced positions, which still fall well short of supporting outright independence. Russia itself will give no ostensible support to Transnistrian independence, refusing even recognition, despite providing substantial military and economic support.

A conventional analysis of the rights of sovereign nations to have their territorial integrity respected is incompatible with foisting Transnistrian independence on Moldova without its agreement. Respect for such rights is enshrined in international law and the UN Charter, but there are many exceptions to it both by the conduct of other nations and organisations and by the willingness of countries to depart from it when it is expedient to do so. Kosovo remains the most compelling precedent in international law, and the distinctions between it and Transnistria are based as much on expediency as on principle.

While Transnistria would qualify for statehood on virtually any application of primary or plebiscitary right theory, those have gained no traction in international law or politics and in the ‘real world’ even the principles of remedial right theory, which posits a much more restrictive right to secession based on oppression by the sovereign state, are rarely applied. Marginally more plausible as a form of real-world leverage would be to point to the renunciation of the Molotov-Ribbentrop Pact and the position before it was made.

The fact that a frozen conflict and related de facto independence can last even longer than Transnistria’s has may not bode well for a short-term determination of the situation. Northern Cyprus has survived in a limbo not dissimilar to Transnistria’s since 1974, but the dynamics there, particularly the fact that that territory is willing to accept reintegration, are entirely different. Somaliland has enjoyed an unrecognised independence for as long as Transnistria, also with little sign of resolution. That independent states such as East Timor and South Sudan do sometimes emerge may give some cause for optimism, but their situations are remoter from Transnistria’s.

The Russian domination of parts of Ukraine as well as South Ossetia and Abkhazia are instances where conflicts have lasted less time than that of Transnistria but, except in Crimea where there has been actual annexation, there is no obvious route by which the conflict will be ended. More encouraging is the Kosovo precedent: its de facto independence is beyond argument, and it enjoys widespread recognition backed by an ICJ decision. That decision was based on a specific UN resolution, and while there are arguments that without such underpinning cannot be convincingly applied to the Transnistrian situation, the reasoning behind the UN resolution could be. Kosovo certainly sets a precedent which has to be taken into account in any consideration of Transnistrian independence.

Should there be a Moldovan willingness to allow Transnistria statehood, then there is likely to be little difficulty under Moldovan or international law in implementing that. While there would be some matters needing negotiation, the long-standing separation of the two territories would make that a relatively simple and uncontroversial task.

In the short term, the barriers to statehood for Transnistria may seem insurmountable, but there are many factors which could give it some hope:


Its satisfaction of the qualifications of Article One of the Montevideo Convention (1933);

An international tendency to disregard sovereignty when expedient to do so;

The fact that national sovereignty is already diluted by many factors;

The arguments of Hans-Adam (2001) that states have limited “life cycles”;

The development of primary right theory;

Moldova’s flirtation with union with Romania;

The paucity of Moldova’s own case to retain Transnistria;

The ambiguities in former Moldovan President Dodon’s positions;

Russia’s military and soft-power disregard for Ukrainian sovereignty, which suggests it would do likewise for Moldova if the circumstances were right;

A large degree of recognition for Kosovo, whose situation may not be entirely distinguishable;

Russia’s recognition of Abkhazia and South Ossetia, which may lead it to similarly recognise Transnistria;

Arguments based on the effect of the revocation of the Molotov-Ribbentrop Pact; and

The possibility of Russian recognition as Russian–Ukrainian relations become more strained.



The examples of South Sudan and East Timor, as well as Kosovo, show that independence can eventually arise from circumstances where initially there appeared to be very many obstacles; therefore, there may be ways in which Transnistria can become an independent state.

 

____________

* It was signed only by Americans, largely South Americans but including the US, which ratified it with some expressed reservations.

* See Rezvani (2014:90), where these states and some of the smaller pacific islands are categorised as “partially independent”.

** Its government purports to be the legitimate government of mainland China too.

*** The British Office in Taipei (n.d.) seems to perform the functions of an embassy and consulate without being dignified with those titles.

* Yet, theoretically, US federal government gets its power from states and each is free to secede from the union. See Lerner (2004) for a discussion of this.

** Arguments that British sovereignty was surrendered by accession to the EU are fallacious. Power may have been delegated to European institutions by the European Communities Act 1972, but as no Parliament can bind a successor, the power can always be reclaimed by a repeal of that Act, without which even Parliament would not have had the power to make Britain leave the EU after the 2016 referendum.

*** The Westphalian negotiations themselves lasted nearly four years and involved 194 different states.

* In a curious anomaly, French Guyana and some other French overseas territories remain integral parts of France (and the EU) rather than colonies.

** See Rezvani (2014) for a detailed analysis of the impact this status has on many of these territories.

* The invasion was condemned as illegal by the UN General Assembly Resolution (2014) 68/262. One hundred countries voted for the resolution. Eleven opposed and 82 abstained or were absent.

* A spat showing the US has not wholly given up such aspirations did arise between it and Denmark in August 2019, when President Trump announced – to Danish hilarity – that he thought they should sell Greenland to the US.

* He prefers the term “choice theory”.

* The mission to Transnistria was led by Mark Meyer, who appears closely allied to the Romanian government (New York 2006:13, footnote 30).

* Although I was asked to bring an interpreter to the meeting, Gvidiani spoke almost entirely in English.

** This expression was used, in English, by several people on both sides of the Dniester. It is probably better to disregard the word ‘concrete’ than try to solve that linguistic mystery.

*** The census figures point to around 475,000 (SubSect.2.4.1). My observations of the 2016 presidential election made me believe that the voters’ list was genuine, which would suggest the census was too.

* See Brzozowski (2019) for an interview with the Moldovan Foreign Minister who talks of “European integration” when asked about EU and NATO membership and is evasive on the effect the Transnistrian situation has on Moldova’s position: “We’ll see what will happen in the next geo-political context to appear.”

* See Rogstad (2016) for a contemporaneous explanation of why such action was never likely.

* At the time of final editing, there is a build-up of Russian troops close to the Ukraine border, leading to speculation that an invasion may be imminent. Were that to occur, there would be a realignment in relations between Moscow, Kiev and Chisinau, which may impact on the position each, and particularly Russia, takes in relation to Transnistria.

* Sixteen EU countries, predominantly from Eastern Europe, are among the 29 who maintain embassies in Chisinau. The only other country whose involvement Batson specifically commented on was Sweden.

** Batson did not say, and I did not ask, how much that fund was.

* No such stricture in relation to Northern Cyprus was imposed on the Republic of Cyprus when it was admitted to the EU in 2004.

* Ignatiev was originally appointed by Shevchuk and retained by Krasnoselsky. I met him briefly during the December 2016 election. He spoke fluent English, had an urbane, friendly manner and gave, in so far as my brief encounter allowed, the impression that he could be a valuable asset to the territory.

* See Sect.3.5 for the plethora of cases brought to that court on the bases of Transnistrian actions, mostly at the behest of Promo-LEX.

** As a practising lawyer, I encounter many unsuccessful litigants who announce they are taking their case to the ECHR, usually on the slightly problematic grounds that their rights have been violated by a judge not believing them!

* Russia’s membership of the UN security council provides a veto on Kosovan UN membership. Kosovo claims recognition by 117 UN members (Kosovo Thanks You 2020), though the World Population Review (2020) puts it at just 97.

* The union of Cyprus and Greece.

** The current president Ersin Tatar, elected in October 2000, does in fact support a two-state solution, effectively of independence for Northern Cyprus.

* For Abkhazia’s own arguments as to why its case is better than Kosovo’s see Abkhaz World (2011).

** It did not even pronounce on the war in Nagorno-Karabakh in November 2020.

*** The discontiguousness is a consequence of the territory being able to vote area by area in the 1994 referendum on autonomy and some parts which might have made a natural geographical fit with Comrat choosing to remain governed by Chisinau; see Schlegel (2018:9).

* Montenegro and Kosovo then remained parts of Serbia.

** Georgia did not agree at this stage.

*** This theoretically continues to exist as an intergovernmental organisation but has been virtually dormant since around 2007.

* Egypt is the most significant to have ratified it; Brazil and Pakistan have signed but not ratified.

** Latin for “as you possess under law”.

*** Part of Transnistrian territory, particularly most of Bender, is on the Right-Bank. It is not clear if the reference to Left-Bank is a deliberate attempt to assert a different claim over the small area of Transnistrian-controlled Right-Bank.




CONCLUSION

IS TRANSNISTRIAN STATEHOOD THE SOLUTION TO THE PRESENT SITUATION?

The journey this thesis has taken through various aspects of Transnistria has shown that the territory is ripe for full statehood. It already satisfies the definition of a state given in the Montevideo Convention (1933) (SubSect.5.1.1), which holds that statehood is declaratory and is dependent on meeting the conditions of having population, territory, government and a capacity to enter into relations with other states. While full de jure statehood, and indeed statehood itself on the constitutive theory, depends on international recognition, no compelling reason has been found for not granting that.

The desire of the Transnistrian people to not be part of Moldova is clear (Sect.1.3). This is a theme that has emerged from referendums, opinion polls (SubSect.1.3.2) and my own research (SubSect.1.3.1). Whether in the long term Transnistria would gravitate to Russia is not clear, and, I would suggest, unimportant in considering independence, which would enable the Transnistrian people to decide what happens afterwards. Opinion on that question is divided evenly in the territory: it is not known whether Russia would agree to a union and if so on what terms. A Kaliningrad-style exclave would be plausible, and that oblast could be a model for Transnistria’s role. Equally, a close friendly relationship, like Russia has with Belarus might be the long-term outcome Transnistrians prefer.

That desire to separate from Moldova is a reflection of Transnistria having become a nation and is the subject of Chapter 1. There is a clear lack of a common history with Moldova: only on the Molotov-Ribbentrop Pact in 1939 were they lumped together (SubSect.1.1.1). The argument that on the renunciation of that treaty its consequences should be undone may be questionable in international law (SubSect.5.1.4) but adds weight to the case made by the territory’s leadership (e.g. Ignatiev 2018) that there is no historic basis for it being part of Moldova. A separate identity clearly existed by the time the USSR broke up, as shown by around 1,000 Transnistrians dying while fighting for the territory’s independence in the 1992 war (SubSect.1.1.2). Since the end of that war and de facto independence, the territories have developed separately governmentally, with long periods of no contact between the respective leaderships (SubSect.1.1.3).

From the separate development to Moldova flows a separate identity. There is much debate over whether that makes Transnistrians a ‘people’, refuted by the New York report (2006) but tentatively accepted by Bowring (2014) (SubSect.1.2.1.). What is clearer and more important is that there is a Transnistrian identity. Even if the argument of Mitrofanova (2015) that that identity amounts to no more than a distinctiveness from Right-Bank Moldovans is correct, that would not deprive the identity of validity. That identity has been taken further by a conscious nation-building project embarked upon by the territory’s leadership since de facto independence (SubSect.1.2.2). The identity has been created in many, and often seemingly trivial, ways, such as the teaching of history, the designation of public holidays and the emphatic rejection of Latin-lettered Moldovan language (SubSect.3.1.2). The success of this nation-building is recognised and underlined by the empirical research of Dembinska and Iglesias (2013) (SubSect.1.2.3) and is corroborated by my own research (SubSect.1.3.1). While, in contrast, research in Moldova suggests most people there oppose Transnistrian independence (SubSect.1.3.3), that has little bearing on the Transnistrian case. The opinion research I cite can generally be seen to be reliable in that the researchers take steps to ensure the subjects can give answers free from any fear of reprisal (1.3.4). While unlikely to be a major factor in determining Transnistria’s future, the clear wishes of the Transnistrian people strengthen its case for independence when the primary right theory (SubSect.5.1.4) is considered (SubSect.3.1.5).

The Transnistrian nation sets a basis for moving to an independent state, and it is seen in Chapters 2–4 that the major facets of statehood, an economy, governance and a society have been created. The existence of a viable economy is demonstrated in Chapter 2. Like practically every country, it is not self-sufficient, but that is not a condition of viability. Its separate development from Moldova since 1992 means that it only has economic dependence on that country for the provision of matters where a recognised government is required, such as customs documentation (SubSect.2.1.1). On independence, it would have these facilities for itself like any other country (SubSect.2.2.5). The Transnistrian government has raised taxes (SubSect.2.2.1) and controlled the economy in a relatively conventional way since de facto independence. State assets have been sold off in a manner similar to those in Russia but with less obvious corruption. A central state bank has controlled its currency, which is now permitted to flow freely (SubSect.2.1.2). There are several banks offering facilities to the population; furthermore, the government, in conjunction with the central bank, has brought in proper controls to prevent money laundering (SubSect.2.2.4). Unemployment is low.

While those central aspects of the economy are unremarkable, there are many striking features. The government’s flirtation with cryptocurrency mining is fraught with danger, but Abkhazia’s disastrous experiences with that may deter Transnistria from going further (SubSect.2.2.3). The omnipresent Sheriff group is a dominant force in that economy (SubSect.2.3.1) and has its own political party which has influence over government (SubSect.2.3.2) and contributed to the downfall of Presidents Smirnov and Shevchuk (SubSect.1.1.3). Its success has helped the territory economically and it is largely perceived positively by the population. It and particularly its football team FC Sheriff, which, unlike Transnistria itself, can compete in international competition, have contributed to the establishment of the national identity (SubSect.2.3.3). Sheriff might benefit from independence but has not been active in calling for it (SubSect.2.3.4).

A significant depopulation since independence (SubSect.2.4.1), largely caused by economic migration (SubSect.2.4.2), may have prevented the economy from reaching its potential. That, though, is a problem it has in common with Moldova and many other countries in the region. Independence could reverse that trend, with many wishing to play an active part in a new country (SubSect.2.4.3).

The economy is supported by remittances from migrant workers (Sect.2.5) but even more so by Russia (Sect.2.6). The gas credits Russia provides are a source of revenue as well as of cheap fuel for the inhabitants (SubSect.2.6.1). So long as Russian support continues, the territory’s economy should improve materially on independence (SubSect.2.6.2) when international markets would be more readily open (SubSect.2.2.5). The possibility of entering into trade agreements with other countries and blocs would help it, and the Sheriff group would benefit from the ability to expand internationally (SubSect.2.3.4). The constraints on banks linking with international financial organisations and the non-recognition of the currency are both factors that have impeded Transnistrian trade and which independence would quickly see reversed.

There is nothing in Transnistria’s economic situation that can be regarded as a barrier to independence. Viability would not stand in the way of Transnistrian independence, but it can plausibly be argued that the economy, unfettered by Chisinau, has already contributed to the building of the Transnistrian nation. Looking to the future, should it become an independent nation, the ability to join and be supported by international organisations will improve its economic position and increase that viability further (Sect.2.7).

The most compelling justification for denying Transnistria independence may be aspects of its human rights record. Chapter 3 considers this, including the bearing it may have on the independence claim (SubSect.3.5.1). There is a constitution expressing commendable ideals (SubSect.3.1.1), supplemented by other well-expressed laws (SubSect.3.1.2). The evidence of it being a genuine electoral democracy is overwhelming (Subsect.3.2.1). Even during the Smirnov years and his four electoral victories (SubSect.3.2.2), there were fairly conducted, if predictable, elections. The obvious fairness of the 2016 presidential election (SubSect.3.2.3), which I witnessed, and the approval by openDemocracy, normally hostile to Transnistria, of the 2015 Soviet election makes that clear and is supported by two successive presidents being voted out and leaving office peacefully. The rule of law is established, with a Supreme Court having the power to overturn government decisions, exercised rarely, but not more so than proportionately in, for example, England (SubSect.3.3.1). An interesting case was made out for Transnistria to submit to a supranational court before independence, but it is impossible to see how this could work in practice (SubSect.3.3.2). Religion is now officially tolerated (SubSect.3.7.2) – a contrast with how it was treated in the Soviet Union (SubSect.3.7.1) – and with a few largely historic instances of unwarranted actions against Jehovah’s Witnesses, there is little to criticise there (SubSect.3.7.3).

The bigger concerns are the level of imprisonment (Sect.3.4), the mistreatment of those who oppose the government (Sect.3.5) and the restrictions on the media (Sect.3.6), particularly the continued detention of Oleg Horjan, an opposition politician, on a sentence vastly disproportionate to any crime alleged against him (SubSect.3.5.1). Unfortunately, the release of Alexandru Coliban in 2013, credibly then described as the last political prisoner in Transnistria, has not been the end of such detentions. Plausible if uncorroborated reports suggest an elderly couple have been imprisoned for blog posts critical of the government. A young woman felt the need to flee the territory after publishing a book alleging mistreatment of conscripts; another came under pressure from the state security services not to put on an exhibition about homosexuality in Transnistria (SubSect.3.6.4). The territory’s leading human rights lawyer claims, convincingly, to have been harassed by the authorities. Lawyers in Moldova who would be effective advocates for causes opposed to the government are not admitted to the territory, and foreign NGOs are allowed no role in legal processes (SubSect.3.3.3). The rate of imprisonment, the vast majority not for political crimes, is the highest in Europe, with no apparent reason as the territory is relatively free of both serious and petty crime. The government has been involved in closing down at least one opposition website. Transnistrian media on the basis of an informal but helpful classification system (SubSect.3.6.1) can on an assessment of relatively minor, at least in recent years, state interference (SubSect.3.6.3) be fairly classed as imperfectly free (SubSect.3.6.6).

The matters listed in the previous paragraph are not attractive, but it should be remembered that it is virtually an exhaustive list of the government’s current failings in that area. Cases such as those of Vardanean (SubSect.3.6.3) and Mozer (SubSect.3.5.2), both inappropriately treated but released prematurely by then President Smirnov, are little evidence of the present situation. Conversely, the minister of internal affairs, probably the third highest-ranking in the government, was prepared to spend two hours on the streets arguing heatedly but unthreateningly with people protesting against COVID-related restrictions he had introduced in an impressive display of informal participatory democracy (SubSect.3.6.5).

While the questions posited at the end of Chapters 1, 2 and 4 can all be answered positively with a little equivocation, there are far more reservations about whether Transnistria is a free, democratic nation subject to the rule of law (Sect.3.8). The concerns discussed above are ones that need to be addressed by the Transnistrian leadership. That leadership should, however, be given credit for allowing and preserving freedom at a level unthinkable in Soviet times. International isolation may have made it harder for the leadership to appreciate what is generally considered unacceptable in modern Europe. The failings identified, particularly those in the justice system, are no worse than in some other countries in Eastern Europe (SubSect.3.3.4.). With that comparison in mind, these failings cannot credibly be said to be an obstacle to Transnistrian independence.

The final aspect of Transnistria that is evaluated, in Chapter 4, is its success as a society. In most areas it has been successful. It educates its population to around the same extent as the UK does (SubSect.4.1.1). Its greatest failure in education has been in obstructing teaching in Latin-script Moldovan (SubSect.4.1.2). Although the schools which so teach have been tolerated since around 2005, opposition to this language still seems to be a plank of Transnistrian nation-building: laws requiring the use of languages other than Russian are often disregarded (SubSect.1.2.2) and the main university in Tiraspol does not allow it (SubSect.4.1.1). Healthcare, particularly in rural areas, is still limited and may be supplemented by access to the Moldovan system (Sect.4.2).

Social security and pensions are, with Russian assistance (SubSect.2.6.2), just about adequate (SubSect.4.3.1). There is legislation to guarantee a minimum wage (SubSect.4.3.2) and little unemployment (SubSect.2.1.2). As a result, there is no extreme poverty in Transnistria, despite it being a poor country by European standards. A system of low-quality and ugly-but-functional, low-rent mass housing inherited from the Soviet Union is another manifestation of the Transnistrian people being adequately provided for (Sect.4.4).

Transnistria’s lurid reputation as a hotbed of human trafficking, weapons smuggling, money laundering and other serious crime (e.g. Buttin 2017; Wolff 2012) means the policing of the territory is a particular concern. However, it was clear from my own observations that policing was carried out in a relatively innocuous and efficient manner (SubSect.4.5.1). It is not possible to say that there are no instances of corruption or oppression, but there is nothing to suggest that those are any more prevalent than elsewhere in the region. Similarly, evidence of any serious crime with international effects emanating from Transnistria is very weak (SubSect.4.5.2). As long ago as 2005, OSCE and EU investigations failed to find a single instance of human trafficking, and no tangible evidence has emerged of it since. Transnistria can fairly be described as a peaceful society, although one which still has some problems, including some low-level official corruption (SubSect.1.3.1) and a tendency towards excessive imprisonment (Sect.3.4).

Quality of life is also enhanced by extensive environmental protection laws, which the Transnistrian government was one of the first in the world to introduce (SubSect.4.6.1), and the provision of at least adequate public transport systems and roads (SubSect.4.6.2), though a failing of the government is to address a needlessly high traffic accident death rate. There is acceptably wide-ranging and accessible media (SubSect.3.6.2).

While there are some concerns identified in the discussion above, they do not result in any less of a functioning society than is present in many countries that have full independence. In most particulars, the Transnistrian government has succeeded in producing a successful society that supports its claim to independence (Sect.4.7).

Looking back at the consideration of Transnistrian matters enables one to identify many areas where the government could effect improvements. In perhaps descending order of importance, these are:


Release Horjan and any other political prisoners (SubSect.3.5.2);

Reduce prison numbers both by releasing existing prisoners and ensuring fewer are incarcerated in future (Sect.3.4);

Allow critical organisations such as Promo-LEX access to the territory and its courts (SubSect.3.3.3);

Curtail the state security service’s powers in relation to publications and websites critical of the government (SubSect.3.6.2);

Encourage, and certainly do not deter, foreign NGOs and charities from working in the territory (SubSect.3.3.3);

Cease trying to exercise control over internet sites, public exhibitions or any other form of media (SubSect.3.6.4);

Remove the requirement for religious groups to register with state authorities (SubSect.3.7.2);

End any official flirtation with cryptocurrencies, with all the damage they could cause to Transnistria’s reputation (Sect.2.2);

Ensure citizens’ rights are protected by a robust, independent ‘watchdog’ not drawn from the territory’s elite and perhaps not from the territory at all (SubSect.3.3.3);

Allow use of the Latin alphabet without any inhibition in schools, universities and elsewhere (SubSect.4.1.2);

Raise the retirement and state pension ages to those that usually apply in Western Europe (SubSect.4.3.1);

Put in place robust systems to detect and punish police and other public officials, particularly it seems driving examiners, who demand or accept bribes (SubSects1.3.1 and .4.5.1);

Investigate ways of discouraging emigration by young people and encouraging existing emigrants to return (SubSect.2.4.2);

Allow at least a small number of refugees, particularly skilled ones, into the territory with a view to addressing the age and gender balance (SubSect.2.4.2);

Better enforce road traffic laws, particularly in relation to seatbelts, which would save many lives (SubSect.4.6.2);

Ensure the courts are, bar exceptional circumstances, unquestioningly open to the public (SubSect.3.3.3).



Statehood cannot be awarded just as a reward for good governance, but such reforms would strengthen the case still further and weaken the hand of those opposed to independence, underlining that the objections flow from no more than political expediency, as discussed in Chapter 5.

Taking what has been seen in relation to the economy, freedoms and the creation of a society, the case can be made that the Transnistrian nation would function well as an independent state. That case for independence can be made in international law, citing the revocation of the Molotov-Ribbentrop Pact (SubSect.5.1.4) and the precedent of Kosovo, where the US and most EU countries in 2008 backed its claim for independence from Serbia in circumstances with many similarities to Transnistria’s (SubSect.5.3.1). A credible body of academic thought argues that independence should be given to a people who want it (SubSect.5.1.4). Established concepts of Westphalian sovereignty weigh heavily against the pushing for Transnistrian independence in the face of Chisinau’s opposition, even though that opposition is not expressed in convincing terms (SubSect.5.1.2). However, the hypocritical way in which respect for sovereignty can be disregarded when expedient has been laid bare by Krasner (1999) and Acharya (2007). Even the Prince of Lichtenstein has argued that the “attempt to freeze human evolution” (Gussen 2019:271) by preserving borders is futile and has brought about more violence than controlled changes would (SubSect.5.2.2).

It is expediency, not international law, that is frustrating Transnistrian national aspirations (SubSect.5.2.5). Its independence is not currently in the interests of Russia, which can use its presence in Transnistria that the present situation allows to assert a degree of control over the Chisinau government (SubSect.5.2.2). Nor is independence favoured by the EU, which provides support for the Moldovan position (SubSect.5.2.4). Those other countries that have taken an active interest, including Germany, the US and the UK, have largely supported the EU position, despite Germany entering the Meseburg Memorandum, which would have led to a slightly different approach (SubSect.5.2.3).

The Kosovo precedent (SubSect.5.3.1) is the situation most relevant to Transnistria’s. Brief comparison was made with other territories whose situation has some similarity (SubSect.5.3.2), including Cyprus’s, ominously frozen for 18 years longer than Transnistria’s; Somaliland, which has some academic support for independence; and Abkhazia and South Ossetia, which have, unlike Transnistria, achieved formal Russian recognition. While the status of Gagauzia, Moldova’s other autonomous territory, may superficially complicate Transnistria’s claims, on close examination that territory’s autonomy is weak and independence would not be viable economically or otherwise; it therefore has no bearing on whether Transnistria should be granted independence (SubSect.5.3.3).

Were there to be an agreement that Transnistria should be independent, then the mechanics of implementing it would present a few relatively minor challenges (SubSect.5.4.3). There are many recent precedents for this being done successfully (SubSect.5.4.1), and international and Moldovan law would allow for its implementation following Transnistria’s present borders (SubSect.5.4.2).

While there may be no independence or other resolution of the situation in the short term, the longer and the more Transnistria thrives as a de facto independent nation, the more compelling the case for independence will seem to the international community, including the Chisinau and Moscow governments. Ultimately, that may cause the pendulum to swing from protecting the vested interests now opposed to it to allowing the Transnistrian people the status to which they aspire.




APPENDICES

APPENDIX A: ELECTION OBSERVING (DECEMBER 2016)

My overwhelming impression of the 2016 presidential election was that it was conducted with the utmost meticulousness. With various parts of the Transnistrian establishment, broadly aligned to the two main candidates, a crude but petty conflict arose between them, into which international observers were involuntarily drawn.

That Transnistria is a proverbial prisoner of its geography was illustrated by the difficulties, perhaps perceived more than actual, observers might have in getting to the territory. My invitation exhorted to me to fly to Odessa, over two hours from Tiraspol and with no direct flights from London, rather than Chisinau whose airport is served by Wizzair and Air Moldova and is about an hour away. This stemmed from a fear that the Moldovan authorities would try to exclude anyone associated with the election. I was a little sceptical of this concern, a view reinforced when I got through immigration and customs at Chisinau’s small and surprisingly efficient airport in three minutes with no questions. The Transnistrian concern was such that we were not driven through the main border point at Bender but took a circuitous route through Dubasari, made all the more circuitous by our official driver getting thoroughly lost. The caution may have been justified as we were told next day that two members of a Serbian delegation had been picked up by the Moldovans and deported. The other geographical hurdle was the ban on flights between Ukraine and Russia, making it difficult for Russians to get to Odessa as well, funnelling most Russian observers to Chisinau too. It may have been the Serbians were softer targets for the Moldovans if they wished to make a point by deportations than Western European or Russian observers.

My invitation came from the Ministry of Foreign Affairs (MFA) which was under the control of President Shevchuk. This claimed to have asked around 40 foreign observers. Other international observers were asked by the Central Election Commission (CEC) mostly appointed by the Soviet and favouring its Speaker, Krasnoselsky. This had asked around fifteen observers of its own, and was seemingly resentful of the MFA involvement of what it felt was its province.

This tension manifested itself in a petty battle over the registration of delegates invited by the MFA. Passport details that had been emailed through in advance were ‘lost’ and had to be reprinted by our escort, Anastasia. The reception when we were taken to the CEC was by far the least friendly we had in Transnistria. After being kept in a draughty hallway for fifteen minutes, we were told that the Chief Commissioner, who had to sign the accreditation card, was too busy for the next hour and a half as there was a press conference. Eventually Anastasia was able to get the cards while we ate dinner.

We were then informed the MFA would like us to travel through the north of the territory the next day, visiting polling stations and preferably attend a count in Camenca in the far north. It seemed to me that this was completely at odds with the promised freedom to go where we wanted. Anastasia said this was because the MFA believed that any dubious practices would be conducted away from Tiraspol where Krasnoselsky’s supporters held the greatest sway. A highly experienced German observer, slightly to my surprise, said he was prepared to accept that request, as he believed it reflected the realities of the situation. I stuck my ground, taking the line that although my invitation was from the MFA, I had to retain complete independence from either side. The matter was resolved amicably with the German, who along with Anastasia had been going to accompany me, retaining her and the driver already allocated to me, and another young civil servant, Demitry, and driver pressed into service for me.

About 10pm the night before the poll a court case began to determine whether or not police should be positioned near the polling stations to check identities, as the MFA believed was necessary to stop voter fraud. The CEC had rejected this idea because that presence would be intimidating to many voters. The court comprised three female judges from the Tiraspol city court. The Minister of Foreign Affairs was in attendance at the court, along with his deputy who was to argue what was in effect Shevchuk’s case. The CEC case was presented by a senior commissioner, lawyers surprisingly having no role in this process. The hearing was thorough, perhaps tedious, in the extreme, the judges analysing scrupulously each argument put before them. A junior Minister was excluded from the proceedings for continually talking loudly- a splendid example of judicial independence. By 430am the judges retired to make their decision, ruling against the MFA at around 6am. An immediate attempt to appeal to the Supreme Court was unsuccessful.

Our election day started with several visits to polling stations in Tiraspol along with other observers as we were taken around stations for our guide and drivers to vote. Most were in schools. All had loud music playing, which Demitry explained was a throwback to Soviet times when election day was regarded as something of a celebration rather than a serious attempt to choose between credible contestants. There seemed a high proportion of old people, particularly babushkas, among the voters. A substantial majority of the polling station staff were women. Cheap and generally unappetising food was on sale. The ballot boxes were made of a clear plastic.

There was complete freedom to visit wherever I wanted. In the second city, Ribnita, it was most practical to follow my plan of random selection at very short notice. I asked to stop at a village called Jura, near the road between Tiraspol and Ribnita. At most of these polling stations we were greeted politely but unenthusiastically by the registration officer, who would make a note of my name from the official badge.

At Jura, where seemingly no other foreign observer called- getting there involved some skilful navigation by my driver over a farm track- there was a little more enthusiasm, and a group of cheerful middle-aged women polling clerks, asked lots of predictable, but friendly questions about what I was doing. There Moldovan was being spoken and (with Cyrillic letters) used for many of the written notices, both about the election and those that were there anyway for the school, though the ladies happily and fluently talked to me, through my interpreter, in Russian.

The Jura school was a station for voters from Moldova, who could vote on production of a Transnistrian identity document even if they had not previously been registered. Only about 30 out of 200 or so eligible voters had appeared, significantly lower than the remaining turn-out. It seemed there was a theoretical risk that that could allow ineligible people to vote, and unregistered voters’ ballots were put in a separate box in case any challenge was made.

At the polls there were local observers: each candidate was allowed two in every station. Shevchuk and Krasnoselsky managed to find enough supporters to fill that quota in nearly all we visited: the other candidates usually managing only one, if any. The observers had to register and wore discreet badges showing which candidate they represented. All those I saw behaved impeccably. I asked a few questions of observers as to why they were supporting a particular candidate. Answers were invariably bland: “I want him [Shevchuk] to serve a second term and do his work”; “I like this person [Krasnoselsky] more; I trust him more; and occasionally, despite the best efforts of my interpreter, incomprehensible: “Krasnoselsky’s programme is much earlier than Shevchuk’s’”. My few attempts to ask about policy differences between Shevchuk and Krasnoselsky drew blank responses, which Dimity said were probably a consequence of a fear of discussing politics in the polling station, which was prohibited.

It seemed to me the presence of the local, as much as the international, observers provided a very meaningful safeguard against any form of cheating by a candidate. Interestingly, the German observer said he regarded them as possibly intimidatory, no visible party presence being allowed near polling booths in Germany. I could take a less critical view of this as British practice, of course, allows party tellers to wait outside polling stations asking voters to identify themselves so they can be crossed off the list for canvassing purposes. While allowing them inside the polling station might give a theoretical risk of intimidation I did not see the slightest evidence of that happening.

There was an express prohibition in place on the photographing of ballot papers, with signs in the curtained-off voting booth in every polling stations making this clear. These signs were not uniform, some simply consisting of a camera with a red cross through it, and others having variously worded prohibitions. This was to preserve the complete secrecy of the ballot as there was a fear, whether founded or not, that employers, particularly the Sheriff Group might otherwise require its staff to produce a picture of a ‘correctly’ completed ballot paper.

There was a requirement that a notice be displayed in each polling-station showing the turnout at various times of the day. I was a little perturbed that each of the four stations I visited after 5pm a figure amounting to just between 50 and 52% of that station’s registered voters had in fact voted. In one the notice was not on display but was quickly produced when this was pointed out.

There had been a press conference at midday in Tiraspol chaired by the head of the CEC. There a Russian deputy sent to observe had made public criticisms of technical aspects of the election, including that TV reporters had been illegally asking people who they voted for, to the visible annoyance of the head of the electoral commission.

The ‘count’ which began at 8pm with a strict lock-in at the cultural-centre in Tiraspol was conducted officiously by a middle-aged woman, who, despite her twelve helpers, insisted on doing nearly everything herself. Numerous forms needed to be filled in; unused ballot papers had to be accounted for; an explanation had to be given why each unregistered voter had been permitted to cast a vote. The upshot was that the ballot boxes were not opened until after 1am. Then the total number of votes needed to be counted and recounted. It was 1-45am before the votes for each candidate started to be counted. This was being done under the watchful eyes of local observers including a deputy minister, none of whom, except perhaps that minister, seemed to share our boredom with the process. I am afraid at this time I decided I could give the fairness, if not the efficiency, of the election a clean bill of health, and I asked my interpreter to feign illness, a tactic adopted by another international observer a couple of hours before, to get us released.

It turned out that we had drawn the short straw with counts, others we were told when comparing notes with observers the next morning had finished by around 11pm. One felt that the input of the electoral registration officer from Sunderland South, who typically manages to ensure the counting of 70,000 votes in under an hour, would have met a greater need of the Transnistrians than sharp-eyed foreign observers looking forlornly for sharp practices.

The results had still not been announced when I left for Chisinau airport the next morning again with an official guide and driver. This time it was decided no risk was being taken by going the most direct route, though Anastasia asked me to send her a message once I had got through immigration, which I did again with no hold up at all.

Only once I arrived in London did I receive a message from her telling me that Krasnoselsky had triumphed with 62% of the vote against Shevchuk’s 27%. The results echoed those in an exit poll, published only in Russia, my interpreter had found the previous evening. The turnout had been a little over 59%. Despite the margin of victory, and its perhaps predictability, those who had been involved in the election had shown a real dedication to the process, with far less ‘corner cutting’ than one might see in a more established democracy.

[image: Illustration]
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APPENDIX B: PRESIDENT SMIRNOV (30 MAY 2019)

Meeting former President Igor Smirnov proved quite easy, secured by a simple request to the ever-helpful former foreign minister Vladimir Yastrebchak, who asked me to meet him the next morning outside the office still provided to Smirnov by the government, next to the Ministry of Health. Smirnov’s arrival a few minutes later was striking, a casually dressed, muscular man with prominent facial hair jumped out of the passenger door of a large, but far from new, sports utility vehicle. Both my interpreter and I at first assumed he was part of the security detail, something of a compliment to a man pushing 80. Even Yastrebchak seemed a little nonplussed, though he had correctly assured me that Smirnov would arrive on time.

A few minutes later, after no security checks but all of us, former minister included, being required to leave phones, though not my camera, in an outer room, we were ushered into his large office.

My hopes of a structured interview, starting with his views as to Transnistria’s future and working back through his presidency and perhaps its more ignominious features were soon dashed: it was president’s territory and president’s rules. He started with a brief and half-heartedly flirtatious interrogation of my interpreter in Ukrainian- like most inhabitants of Odessa, Russian is her first language- presumably to establish his linguistic credentials. The fact that Russian, Romanian and Ukrainian are all official languages of Transnistria was a theme he returned to several times.

He took amusement in my being a lawyer, a profession for which he appeared to have little regard, but restricted any disdain to a mild, “two lawyers, three opinions”. He might have enjoyed my jokes about a lawyer not being eaten when encountering a shark out of professional courtesy, and of the difficulty St Peter would have in finding a lawyer for an action against the devil, but this was a presidential performance with no place for audience participation. Several times he pointed out that he was an engineer, borne out by his dirty finger nails and slightly gnarled hands.

I tried questions on the treatment of Jehovah’s Witnesses, a couple of times, steering the conversation back to religion on some aspects of which he was happy to wax lyrical, but there was no engagement at all on the alleged oppression of Witnesses. He was proud that the number of churches in the territory had increased from four to 96 since independence. There were at least two synagogues* in Tiraspol, but “we have no Muslims”. Asking about the imprisonment of Vardanean or the founding of Sheriff, let alone the monies embezzled by his sons, would have been a waste of breath.

The nearest I got to any response to what I regarded as a significant question was about his relationship with Alexander Lebed, when the latter was the Russian commander and a member of the Transnistrian Soviet in the early days of the republic. He said the country was grateful to Alexander Rutskoy, the Russian vice-President who had given the order to Lebed to intervene to protect Transnistria from Moldovan forces in June 1992.

Although it was not a topic I initiated discussion on, he was anxious to defend the privatisation of Transnistrian industries. He told me all who worked in those industries got shares. All the other money received went towards “pensions and other needs”. He spoke highly of a series of Russian investors, and was critical of the Shevchuk government for forcing one to leave Transnistria, which Yastrebchak, who had insisted on being the primary interpreter for the interview, did not translate for me. My interpreter told me afterwards, confirming my suspicion, that the reference was to Usmanov (Sect.2.2). If there was a moment of introspection it was referring to the 2006 referendum, where 97% voted for independence, saying, “We forget to ask the Russian Federation whether they wanted us”.

Aside from that, he was uniformly positive about the territory. As well as his pleasure in the growth of churches, he claimed it had a higher per-capita GDP than Russia. He ventured to the argument about the effect of the renunciation of the Molotov-Ribbentrop Pact justifying Transnistria’s independence from Moldova. He listed achievements, such as four higher-educational institutions, 164 schools and, in the next breath, digital television. He claimed that, “We are independent in the sphere of the economy”, qualified, perhaps in the light of my sceptical look, by, “There are no truly economically independent countries”.

There was nostalgia for the USSR, he talked of “betrayal” by Gorbachev and Yeltsin. When he alleged that Gorbachev had allowed the break-up to further his own career, I was allowed a little riposte on the lines that Gorbachev had actually destroyed his career in consequence of the break, which seemed to be accepted. He told me, “It is very sad when a great state collapses. The Soviet state used to protect people. No-one could shout at the USSR”, but quickly, and not entirely consistently, added, “Next year we will celebrate 30 years of independence from the USSR”. As for the US, “We are just a freckle on the white skin, too small for the great state to notice”. He claimed, bewilderingly, Transnistria, “Pays about US$60 million to work with the EU”.

The most he would say on the future of the country was, “I am not a fortune teller, I am absolutely sure that the state remains in good hands”, followed by telling me again, for no apparent reason that, “We have three official languages”, to which he said could possibly be added, “Bulgarian and even the Jewish language”.

He showed interest in Britain. He asked what I thought about the resignation of Theresa May, which had been the previous week, but moved on without giving me a chance to respond. He wanted to show his knowledge of English history, which extended to a king who had executed three wives, but whom he couldn’t name, and likening the Woolsack to the straw cushion used in the Russian duma. He made frequent references to the current queen. There was an incoherent anecdote about what had happened when he tried to get served in a pub in London. I was allowed to answer the question of what was the national food of Britain, but my answer- a hesitant endorsement of fish and chips- was overruled, as he believed it was “beef steak”: something may have got lost in the translation. On his visit to England he had formed the impression that we were a very racially mixed nation, he had kept coming across Malaysians. He expressed the same gratitude as the Minister for Internal Affairs had to me previously for the second-hand fire engines that Britain had provided.

I tried asking about whether he shopped in Sheriff supermarkets in the hope of leading to some discussion about the formation of the group. He told that he preferred to go to the hypermarket near the Sheriff stadium as there were rarely queues there, and that he was struck by how potatoes imported from Pakistan were cheaper than the locally grown ones. He seemed to be making a semi-serious economic point in the manner many pensioners do. I think though he lacked the subtlety to also be making the point that he had to queue up in supermarkets like everyone else.

While the interview was not the mine of revelation I was hoping for, it did underline my impression of Transnistria as far from a sinister place. Smirnov came over as an eccentric, amiable and even charismatic man, no doubt still enjoying the confidence which holding high-office for a long time must give. Virtually nothing in my conversation with him gave any insight into the questions of corruption, abuse of police powers and religious and linguistic oppression which may have tainted the period in which he governed. It could be that the proceeds of privatisation, which was the only controversial topic on which there was any substantial conversation, is where he feels most vulnerable to criticism. However, I thought it revealing that he was prepared to draw attention to this area and even criticise his successor for having a different approach. That his official interpreter didn’t want me to get this, actually added I thought to Smirnov’s own credibility.
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13: My interpreter and me with President Smirnov

 

____________

* There is actually only one (SubsSect.3.7.2).



APPENDIX C: PRISON VISIT (29 MAY 2019)

After my emailed requests to visit a prison had been ignored for some weeks, a telephone call from Tiraspol by my interpreter to the Minister for Internal Affair’s assistant resulted in access being granted the next day and even a police car provided to transport us.

For reasons that were never explained to me, I was taken only to the women’s prison on the outskirts of Tiraspol. There I was met by the governor, Sergy Vasilievich, wearing military uniform probably in his sixties, and his younger, also uniformed and male, assistant. All the other warders we saw were female. Without hesitation, he told me the number of inmates there was 102, and that this represented the totality of female prisoners in Transnistria. I was asked if there was anything in particular I wished to see, but I preferred him to just guide me around.

We were first taken to the dormitories, large rooms each containing about 50 closely packed single beds. The few women in the room stood to attention as we walked in, which we were told was a prison rule. As I questioned Vasilievich they gradually seemed to lose attention and reverted to whatever they were doing before, probably in breach of prison rules, but without any seeming fear of sanction.

As well as the dormitories, there was a small mother and child unit for women whose children were under three. There were just four mothers in the unit, sharing two large airy rooms equipped with beds and cots. Once the children turned three they had to leave and live with family members, or failing that go to an orphanage.

At the mother and child unit was a woman who looked and sounded more like a senior administrator than a prisoner, and who made it clear she wished to speak to us. Olga had a two-year old son who had been born with a heart defect, and was grateful for the medical treatment he had been provided with while she was in prison. She had been sentenced to ten and a half years for her part in an alleged fraud involving 8 million roubles (now around £400,000). She had been five months pregnant when arrested. She wanted to appeal against her conviction, but expressed no outrage at the length of her sentence. She told me she had to pay fees to apply to the court which she was not sure if she would be able to raise the money for.

After visiting that unit, Vasilievich told me that it is a principle of the system that no child suffers from its mother being in prison. He could point with some pride to the reasonable selection of toys and nicely decorated rooms in which the kids lived with their mothers. A lunch of appetising looking chicken pieces was on display. A modern looking television was displaying cartoons.

The inmates were generally quite young, probably a majority under 30. There was no uniform, except each had a lanyard with their name on, and almost all wore jeans. It was made clear that I could talk to whichever prisoners I wished. Fairly randomly, I choose two women, both called Tatiana, one of whose body language suggested she wished to be interviewed and one of whose didn’t, but who politely acquiesced.

The younger more open one told me she was in prison for killing her boyfriend. She spoke a little English, which Vasilievich later told me, again with justifiable pride, she had learned in the prison. It was clear that she had been the subject of an abusive relationship, which no doubt reflected in her sentence of eight years, reduced by Presidential decree to six years and four months. She had no complaints about medical treatment or food in prison and was well prepared to return to her parents on her release in eleven months.

The older Tatiana told an even sadder story. Her child was in an orphanage, for reasons it would not have been right to probe about, and she failed to pay the prescribed amount of maintenance for the child because she had been sick and in hospital. This had resulted in a one-year sentence, of which she had ten more weeks to serve. The arrears had been 7,000 roubles. Of course, she and the others may not have been telling me the full story*, but I was left with a disturbing feeling that all three women I had spoken to would be unlikely to still be serving sentences in most European systems.

We were shown a prayer-hall, television room, small library and two lecture-rooms, one of which had photos on the walls of prisoners in smart dresses performing a concert. On first being questioned about medical facilities Vasilievich said there was a first aid kit, but on further questioning he told me that a doctor visited and that in the event of serious illness a “special car” would take women to hospital.

There was a scheme to train the prisoners in landscape-gardening and a workshop in the prison where about thirty women could be engaged in making shoes. A representative of the factory for whom the work was done was stationed permanently there. The women were paid for the work on a piece-rate basis. We talked briefly to the representative, who said the quality of the workmanship from the prison “could be difficult”. She showed us children’s and adults’ shoes in various stages of production, which to my untrained eye looked to be well-made. I asked about the rates of pay and the answers were opaque “five roubles per stage”, but I could not ascertain what a stage was.

The prison’s seemingly pleasant atmosphere may have been enhanced by our visit being on a sunny day, with most of the women outside in the yard. There was however, sufficient indoor space, both in and out of the dormitories, for it probably not to be oppressive when the weather did not allow for that. There was an isolation facility but it was rarely used.

The prison itself presented, at least superficially, few concerns, and even if a Soviet-trained military man is not the obvious person to be running a woman’s prison, Vasilievich presented himself as a humane, even enlightened, governor. More worrying was that all of my talks with prisoners had revealed that their sentences may have been excessive, and underlines the suspicion that the Transnistria courts send far too many people to prison. Also Olga’s aside that in effect financial constraints could stop a prisoner pursuing an appeal, points to there being others among the prison population who could and should be released on a proper consideration of their case.

 

____________

* Quite extensive internet searches failed to uncover any reports of the story of the woman who killed her boyfriend, which in a country that only has around five murders a year (SubSect.4.5.1) would inevitably have attracted media interest.



APPENDIX D: EMAIL FROM THE MOLDOVAN BUREAU OF REINTEGRATION (10 OCTOBER 2019)*

Hello Mr. Colbey!

We’re glad of your interest in Transnistrian issue.

We arrived from Bratislava without a signed protocol of the 5+2 round, but in one month we’ll continue negotiations in Bavaria, at conference on confidence building measures.

Regarding aspects mentioned in your previous mail the situation it’s the following:

1. A specialized structure on promoting governmental policy on country reintegration was created at the end of 2002 as Ministry of reintegration (first negotiator from Chisinau - Mr. Sova Vasilii), then reorganized in 2009 as Bureau for reintegration within State Chancellery of the Republic of Moldova. Main mission of bureau is to provide assistance to Deputy Prime Minister for reintegration, implement governmental goal on territorial reintegration of the country, re-establish national unique spaces and to facilitate organization of negotiation process on Transnistrian settlement. In order to be promoted efficient sectoral policies in each ministry we’re designated responsible experts on country reintegration policies (economy, social protection, transport, telecommunication and so on).

2. So-called Transnistrian independence it’s a propagandistic approach promoted by a small team of concrete persons with huge economic interests in the situation of an uncontrolled region where they earn huge revenues from illegal economic schemes, no payment of gas resources from Gazprom (about $400 million each year) and fiscal/ customs taxes to constitutional authorities, permanent confrontation with right bank of Moldova on various geopolitical elements. Transnistrian leaders every time pretend that in 2006 was organized a referendum where 96 % of the inhabitants from region opted for so-called independence and pro-Russia, but in the reality it’s a fake and provocation because all the situation it’s controlled by politic militia (KGB), lack of any freedom of opinion, no democratic elections, all results are presented as will of the people but in concrete designed by a concrete team of propagandists. If Moldova will refuse to pay to Tiraspol for electricity and will insist in relation to Transnistrian leaders respect fully MD legislation and pay legal taxes and if Ukraine will impose an economic blockade Transnistria will survive independently not more than one or two months, but Moldova always think about its citizens from there (96% have MD citizenship) and always promote measures to protect their fundamental rights.

3. The real population of the region is between 300-350,000 inhabitants (333,000 documented with MD ID’s, 2620 economic agents from region are registered in MD). Situation of HR protection is very bad, many cases of political persecution, thousands of people refuged on right bank, entrepreneurs terrorized by Sheriff company to cede the business, no freedom of movement, access to effective justice, right of property, right of education in mother tongue and so on. Each year Bureau for reintegration receive not less than 500 complaints from the region about the abuses of the regime and with the request to be protected. We’re very sceptical about conclusions made in the Report of Hammarberg regarding the situation of human rights (HR) in the region because most of them reflect the ideas and proposals of Tiraspol, references on so-called regional legislation which is declarative and reality is totally different (ghetto territory). We want more objective and neutral reports on HR situation from the region which will not be criticized in the society and will be based not on declarations of propagandists but on proofs and testimonies of victims and HR defenders.

In case of any other clarifications we remain at your disposal.

Good luck and all the best.

Best regards,

Alin Gvidiani

 

____________

* I have reproduced this virtually verbatim only correcting a few spellings and clarifying abbreviations.



APPENDIX E: BANKING, MOBILE PHONES AND NON-PRESCRIPTION DRUGS

My own experiences in Transnistria of venturing into areas which are often regulated by government have reinforced a view of a society not so unlike those of western Europe. While at some levels corruption may be pervasive, I have not encountered it and my ordinary business dealings in the territory have been boringly like those at home. The nearest to dishonesty I have encountered in Transnistria is being charged an extra five roubles for having chocolate added to my cappuccino at the inaptly named Love Café.

Banking

Opening bank accounts in November 2015 at the central Tiraspol headquarters of the Ipoteka Bank was not unlike doing so at English bank branch, taking about 45 minutes and being interviewed by a civil but humourless clerk in a private room. As there were no other customers there was, in perhaps the most striking departure from the British experience, no queuing time. Identity documentation was required and closely inspected. Numerous forms had to be completed. Although I hoped to open an account in US dollars, not being convinced of the stability of the rouble, this, for reasons I did not entirely understand, was not permitted, and my dollars, around 270 of them, were converted to 3,000 Roubles. I was promised an interest rate of 7%, at a time when one would be lucky to get 1% on a savings account in Britain or the US, if the money was left there for three years.

I was also able to open a cash card account in which I placed a meagre 100 roubles. The cards that come with such accounts are the only widely-accepted means of payment, other than cash, in Transnistria*. I used it once as a trial to withdraw twenty roubles cash, but never got around to trying it for a purchase.

On successfully opening the accounts I was told I would be entered into a draw the prize of which was a new car. I completed that in the name of my interpreter, who was much more optimistic about the chances of winning than I was. She got a note a few months later telling her she had not won.

Visiting the branch, a little over three years later to collect my money first led to the disconcerting news from the man guarding the door of the building, which no longer had any bank sign on it, that the bank had closed. Despite the efficiency with which my interpreter had been told of her lack of success in the draw for the car, the bank had failed to notify me of this rather more fundamental fact. However, a few questions elicited that it had been taken over by the Exim Bank, which had a branch 200 metres away. Like the Ipoteka Bank had been, it was virtually deserted of customers. My passport and bank document had to be shown but there were no forms to fill in. I did ask about making a partial withdrawal, but that was not allowed. I could only open a new savings account on depositing US$300. A card account would not require so much but would involve a lot of forms and probably time, so I decided to draw my personal relationship with Transnistrian banks to a close. I was handed 3,660 roubles, which suggested interest had been added as promised. This, at the prevailing rate of 16.1, gave me the equivalent of US$223.60, apparently representing the proceeds of both accounts but not being apportioned.

Changing the bulk of the 3,660 roubles to dollars in the bank was simple and required no further formality, suggesting that the rouble had been allowed to fall to a real market-rate, rather than being pegged artificially high, which would lead to foreign currency scarcity and a black market. Such a scarcity had been apparent on previous visits, though I was never invited to change money illicitly and the Hotel Russia actually insisted on being paid in roubles despite quoting prices in dollars. My request for a few of the attractive plastic coins Transnistrian issued could only be met with a single five rouble coin. The cashier tried forlornly to persuade me that the newly-issued metal one rouble coin was more interesting.

A consolation for the US$55 fall from the deposited US$270 and US$8 card account balance, was that in British terms it was nearly cancelled by the fall in the Pound from its pre-Brexit referendum figure of US$1.51 to US1.27. This meant that my loss was merely about £8, a small price to pay for having been able to participate in perhaps the world’s most obscure banking system.

Mobile phones

If Transnistrian bureaucracy, and quality of communication, by banks is similar to what one is familiar with, for mobile phones it is far worse. While there are several shops on Tiraspol’s main street, displaying second-hand phones for about the same as a similar British shop would charge, buying a SIM card proved impossible, on the two occasions-in 2015 and 2017 when I tried. I was told that simply none were available, and that in any case they would only be sold to those who had Transnistrian identity documents. Cards, some of which do work in Transnistria, can be easily purchased in Chisinau, and sometimes are handed out free at the airport.

Non-prescription drugs

With deference to the fact that attempting to acquire Class C drugs is not an approved method of academic research, I tried to buy sleeping tablets, containing alprazolam, usually marketed as Xanax in Europe and the US. These are sold cheaply over the counter in Ukraine, though not Moldova. In two pharmacies in Tiraspol, I was told firmly, and I think comfortingly, that these were only available on prescription, as would be the case pretty well everywhere else in Europe. For the avoidance of doubt, I did not seek and was not offered any other form of drug, and although illegal drugs are present in the territory, I saw no evidence of their consumption, and they were not mentioned to me as a problem by judges or prison or police officers.

 

____________

* By my final visit in October 2019 a few tourist-oriented businesses, but not ATM’s, were accepting international cards, with which I bought coffees in the new Bastion Hotel by Bender Fortress. The transaction was processed in Russian roubles.
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