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CHAPTER 1

INTRODUCTION
 
The Distinctiveness and Necessity of American Political Development

SUZANNE METTLER AND RICHARD M. VALELLY


THIS volume showcases an analytic approach to researching and understanding US politics that first came on the scene some thirty years ago; it carries the same name as its subject of study—“American political development” or APD. APD still retains a critical edge that can be traced to its origins as a dissenting form of political science. An insurgent group of scholars associated with the general renewal of historical institutionalism (March and Olsen 1984) urged colleagues across the social sciences to “bring the state back in,” publishing an edited volume under that banner (Evans, Rueschemeyer, and Skocpol 1985). Stephen Skowronek’s roughly contemporaneous book, Building a New American State: The Expansion of National Administrative Capacities, 1877-1920, epitomized the value of applying such an approach to American politics (Skowronek 1982). Skowronek’s study—now regarded as a classic—traced the fraught, arduous struggle to construct government agencies that could better accomplish crucial tasks of governance. It thus put the development of state capacity front and center as a major dynamic that ramified throughout all of American politics.

In 1986 Karen Orren and Skowronek launched a journal entitled Studies in American Political Development, thereby coining and entrenching the term “American political development.” Also, Amy Bridges played a critical role in founding, along with David Brady, the Politics and History Organized Section of the American Political Science Association. The APD approach truly took flight.1

The study of APD has attracted not only scholars who directly focus on its various facets and concerns but also many other scholars who have other primary interests—such as the presidency and Congress—and who find the APD sensibility quite useful for enriching their studies. As Jeffery Jenkins shows in this volume, a remarkably similar interest in understanding institutions and their history simultaneously emerged among rational choice scholars as they took stock of the instability theorems. These theorems (the Arrow Theorem, the Condorcet Paradox, and the McKelvey Chaos Theorem, to name the best known) raised the obvious question of why there was so much real world stability (Tullock 1981). The door to institutional analysis—and to treatment of institutional creation, evolution, and stability—consequently swung open in that part of political science as well.

Moreover, a consciously historical and evolutionary sensibility has migrated into the behavioral core of the field. Increasingly political behavior scholars have considered how to recover public opinion and its determinants and representational consequences before the rise of the modern survey. (See, for example, Dykstra and Hahn 1968; Lee 2002; Karol 2007.) Thanks to the award-winning efforts of Adam Berinsky and Eric Schickler—with input from several talented colleagues—the earliest “modern” surveys of the 1930s and 1940s have been reconstructed and reweighted, permitting a wide range of new investigations into the rise of mass liberalism and conservatism in the twentieth century (Berinsky 2006; Berinsky, Powell, Schickler, and Yohai 2011).

APD scholars have also considered whether and how policy feedback alters the mass bases of politics—and thus the options available to party politicians and elected officials (Pierson 1993; Campbell 2012). In doing this, they have shown that the state sometimes shapes society as much as society shapes the state. A paradigmatic case is the GI Bill. It fed back into American politics and decisively generated the civic engagement of a key population among the citizenry—returning World War II veterans (Mettler 2005; see also Mettler and Milstein 2007).

Given how extensively the APD approach has recast the study of American politics, we believed that the time had clearly come for a Handbook on American Political Development. As its editors we have spent the past several years considering what has evolved over the decades following APD’s birth. We have solicited the collection of essays here to indicate the value, scope, and promise of pursuing it. The volume is not, we hasten to add, exhaustive. Nonetheless, the contents of the volume speak for themselves, indicating the breadth and depth of the approach and the many avenues it offers for furthering our understanding of American politics. Our contribution, with this introduction, is not to preview and summarize each essay but instead to offer broad observations about the distinctiveness of APD and its value to the larger discipline.

A WIDE-ANGLE LENS

Perhaps the most distinguishing feature of APD analysis is the ambitious scope and historical depth of the analysis that its followers often undertake. Much of the study of American politics takes what Paul Pierson has dubbed a “pizza pie approach.” Pierson pictures “[h]ighly institutionalized and very large communities of researchers” who “focus on particular slices of the political system (Congress, the presidency, interest groups, parties, etc.).” Each of these, in turn, focuses on specific “sites and modes of political activity,” meaning particular institutions, or forms of organization, or types of political action (Pierson 2007, 147.) This creates high-resolution precision and clarity—and yields deep understandings of a wide range of vital phenomena, such as the politics of congressional committee jurisdictions, the rise of czars in the White House, whether referenda produce civic engagement, and the variability of Supreme Court medians, just to name a few. Meanwhile, the methodological individualism that suffuses American political science has also pushed ever further into cognitive and affective psychology, neurobiology, and genetics. Combined with the explosion of experimentalism, these inquiries have opened up new and exciting vistas on American democracy’s individual-level foundations.

APD plays, however, an equally vital role by exploiting the possibilities of “macro” and longitudinal treatment of American politics. Scholars of APD typically use a wider-angle lens in their analysis, looking at the historically evolved relationship between some institution and some type of organization or activity, or more broadly, at the politics that has emerged between a pair of institutions, or even at the level of the political system as a whole, across the federal or state levels or between them. (See, for instance, Crowe 2012; Lavelle 2013; Schickler 2001.) APD embraces holism. To put the point another way, APD helps analysts of American politics to see the pizza for the slices!

The wide-angle lens indeed permits APD scholars to broach the proverbial “big questions.” They include the origins and temporal variability of power in the American political system and how it operates, the striking persistence of constitutional forms despite the Civil War and the New Deal, when and how political change occurs, the legitimacy of the administrative state, who gets represented by a given set of political circumstances, how such developments affect society or the economy, whether the American regime nurtures virtue, character, and generous civic engagement, whether the public interest can be identified and prevail, the extent to which civil–military relations are healthy, whether public problems can be addressed and solved, whether government is bloated, the many meanings of citizenship—and, not least, the survival of the American regime itself. These questions constituted the major concerns of such erstwhile luminaries as (among others) Martha Derthick, Samuel P. Huntington, Theodore Lowi, and James Q. Wilson.

APD scholarship aspires to carry on that ambitious legacy. As the discipline of political science has matured the monographic studies that self-consciously engage these kinds of big questions can certainly be found—for example, in the work of Larry Bartels and Nolan McCarty, who happen to be two of our volume contributors. But our pair of examples make our point: senior scholars typically ask the big questions, but junior scholars refrain from doing so. The premium on methodological virtuosity has never been greater. Add to that the new and overriding interest in resolving problems of causal inference. Many scholars today easily conclude that they ought to first work long and hard in the positivist trenches—helping to build a “normal science” of experimental results that are reported in very rigorous and brief articles—before they dare to look up toward the horizon of regime-level issues.2 The obvious concern is that if they put off learning how to think at the regime level they may never get to do it at all.

By contrast, the study of American political development more readily breaks open regime-level questions. It does this because of its holism, its emphasis on vital arcs of change, and its attendant effort to figure out what they mean. There is a trade-off: the reliability of the proposed causal inferences is not taken as utterly primary (though they are taken quite seriously through various kinds of checks, such as counterfactual analysis.) But by the same token we try to honestly figure out what the wide-angle view is telling us.

One very useful consequence—as Kimberly Morgan’s chapter suggests—is the facilitation of cross-national comparative analysis. (For an example of what we mean, one that draws in part on APD work, see Stepan and Linz 2011.) We hardly claim that all APD work operates nimbly at the level of “the regime.” Much APD work certainly focuses on elaborating and extending the generalizations and formulations of leading APD scholars rather than breaking new ground. But we do think that there is more of an “elective affinity”—to borrow from Goethe (2000 [1809])—between APD work and regime-level reflection and generalization. As we have emphasized, several of the contributions to this volume reflect that elective affinity.

INSTITUTIONS MATTER

As the previous discussion has suggested, the phrase “institutions matter” also captures much of what APD is known for. Broadly speaking, by “institutions” we mean the rules and procedures that structure behavior and provide incentives, norms, and resources that shape it. Most APD scholars would include formal governmental institutions: executive bureaucracies, insulated policymakers in central banks and courts, legislatures, and local and special purpose governments. They also mean the internal structure of legislatures, their leadership positions, and their norms. Public law, and public policy—including foreign policy, colonial administration, and national security policy—also count. Informal institutions and organizations, such as political parties, groups, and movements, clearly fall within the institutional purview. So do politically created market institutions—property rights, government-created technologies that undergird commerce, or commercial and admiralty law—that facilitate and regulate commerce and trade.

What does not count? This is a tough question. Elinor Ostrom’s Nobel Prize-winning work on conventions unsupported by property rights is self-consciously institutionalist (Ostrom 1990). APD scholars have a similarly catholic view of institutions. We do not even draw the line where anthropology begins, say, with handshakes. After all, the Supreme Court was different after Chief Justice Melville Fuller instituted the conference handshake. Political life requires many sorts of institutions.

Of course, as our reference to Ostrom is meant to underscore and as we noted at the outset, many scholars not affiliated with APD focus on institutions as well. Among the many social science communities which know that “institutions matter” are rational choice institutionalists, including scholars who study veto pivots and their consequences for policy, public law, and executive and legislative agenda setting and bargaining. APD is indeed just one part of the “new institutionalism” that emerged in the 1980s and has moved in several different directions since then.

What APD has added, however, is a stronger preoccupation with the emergence and relative durability of American national institutions, policy domains, and governance arrangements. Here’s an example of a question in the APD vein: does Congress continue to be a highly salient institution, and why or why not? In his work on Congress, for example, David Mayhew has asked why Congress has remained viable—and has connected the answer to how Congress is a valued source of consequential careers for talented and ambitious professional politicians. In taking advantage of that opportunity structure members of Congress have strutted on the political stage, sought to shape public opinion—and simultaneously renewed and adapted Congress to the Sysyphean task of remaining a central player in the Madisonian system (Mayhew 2000). Sarah Binder, by contrast, has shown that rising partisan polarization, in combination with institutional arrangements and divided government, has reduced productivity in lawmaking (Binder 2003, 2015).

Or how and why has the Fed’s independence grown despite its role in deepening the 1981–82 recession and in precipitating the 2007–9 recession? Despite periods of sharp congressional criticism, the Fed’s monetary and financial-regulatory authority remains more—not less—powerful in shaping both macroeconomic performance and distribution. Why? Scholars are currently at work on these questions as well (Binder and Spindel 2013; Jacobs and King 2016).

Historically oriented scholars treat these sorts of questions and puzzles. They exercise a keen awareness that adaptive or reconstitutive institutional change is a central dynamic in American politics—one that appeared very early. Milkis has shown that the Founders separated into party factions in part to save the Constitution from Hamilton’s efforts to build a strong central state apparatus. Swift revealed that early in the nineteenth century the Senate was changed from being something like a House of Lords into a popularly responsive and accountable legislature (Milkis 1999; Swift 1996). APD scholarship captures, in other words, the contingent evolution of institutions, tracing the struggles of actors inside institutions and organizations to perpetuate them, to reconstitute how they work, or to adapt them to new challenges.

One also sees this preoccupation with institutionally reconstitutive moments in the growing APD literature on the Civil War and Reconstruction (Bensel 1990; Brandwein 1999; Valelly 2014, 2004)—and in careful studies of major social policy shifts (Skocpol 1992) and in moments of regime stress (Katznelson 2014). The APD literature on interest groups and protest movements—and a very rich APD parties literature—also underscore how APD is particularly attentive to alteration and adaptation over time, usefully denaturalizing what otherwise would seem familiar or normal to us today. The interest group system and its “pressure tactics” and the Washington-based standing congressional lobby are inventions, forged in specific historical contexts. Formative political contexts have included, for example, the exclusion of women from the franchise and the one-party dominance of Republicans in agricultural states (Clemens 1997; Hansen 1991). Likewise, post-WWII civil rights protest in the South was critically led and shaped by the skills and confidence of returning black veterans, thus opening a fresh angle on a familiar story (Parker 2009).

IDEAS MATTER

As we have just stressed, APD theorizes and lucidly traces previously unexplored but consequential, formal and informal macroinstitutional pivots, developmental paths, and outcomes. More than other parts of the study of American politics, APD scholarship also holds that political ideas matter—that is, that they are independent forces in politics and in the life of the American regime, as the chapters in this volume by Ericson and Morone so richly demonstrate.

Prominent among treatments of constitutive ideas are those focusing on civic ideals and jurisprudential and constitutional innovation. The basic text here, of course, is Louis Hartz’s 1955 masterpiece (Hartz 1955). The most sophisticated and persuasive treatment to date of the constitutive role of political ideas—a magnum opus which eclipses Hartz’s achievement—is Rogers Smith’s now classic identification of competing “civic ideals,” that is, very richly developed, conflicting ideational traditions about who deserves American citizenship (Smith 1997). Quite recently, in a painstaking reconstruction of a now lost world of nineteenth-century rights discourse, Pamela Brandwein has shown that the Reconstruction and post-Reconstruction decades were periods of exceptionally creative thinking about the meaning of rights on the Supreme Court (Brandwein 2011). Zackin has shown that those who have made and developed state constitutions have done something similar—created a little known but potent tradition of “positive rights” (Zackin 2013).

The constitutive role of ideas has also been traced for public philosophies and, in particular, for how intellectuals, activists, and of course national party politicians have tried to reconstitute institutions and to entrench or embed these philosophies in those institutions. Thus Howard Gillman has shown how late nineteenth-century Republicans sought to embed their public philosophy through strategies of judicial recruitment and institutional design of the judiciary—and in a companion study has shown how liberal Democratic presidents sought to do the same in order to entrench modern judicial liberalism in the courts (Gillman 2002, 2006). Looking at a very different “ism,” Steven Teles has provided a particularly nuanced and rich treatment of the “long march” of modern legal conservatives to change the judiciary and other national institutions (Teles 2008).

Political economic ideas have also played a formative role in creating the American polity. This is shown by scholars in what might be called the “MIT School” of American political development, which flourished in the 1990s. Its inspiration came from how Suzanne Berger and Charles Sabel thought about the historical politics of markets and industrialization, technology, and manufacturing. Its exemplars demonstrated that political economic visions—such as powerful and elaborate theories of how to shape industrial conflict (Hattam 1993), monetary policy (Ritter 1997), railroadization (Berk 1994; Dunlavy 1994), trade (Shoch 2001), and scientific innovation (Hart 1998)—in turn ramified into party politics, economic growth, union formation, trade policy, technology formation, and governmental planning capacities. Political economic analysis can be seen, as well, in the magisterial studies of the late nineteenth- and early twentieth-century political parties produced by Sanders (treating the Democrats) and Bensel (treating the Republicans)—works which show that, unlike non-ideological, vote-getting, catch-all parties, the major parties instead had highly sophisticated economic regulatory programs after the Civil War and into the early twentieth century (Sanders 1999; Bensel 2000).

IDENTITY FORMATION AND CIVIC STATUS

APD scholarship also increasingly attends to the political construction of identities and civic status. On this view, race, gender, ethnicity, class, the family, and sexual orientation are not pre-political identities, whose origins and evolution are best traced by social psychology and sociology. Instead, they are, in significant part, political constructs. The sense of linked fate that informs an individual’s conscious identification with a “race” or a group or a gender originates in, for example, party strategies, in how public policy creates or sharply reinforces ascriptive differences and hierarchies, and in the power of ideas. Particularly useful in this regard is the foundational work of Desmond King. His corpus of work underscores both the role of the state and of “racial orders” (that in turn are undergirded by democratizing or hierarchy-preserving coalitions) in entrenching or dissolving illiberal racial binaries (e.g., King 2007; King and Smith 2011).

YES, THERE IS A STATE

Another basic contribution of APD scholarship is its insistence that, like other polities, America has a state. By that we mean a coherently (though not necessarily tightly) connected ensemble of legitimate, stable, and resilient (but also evolving) national and subnational institutions of representation and legislation, governance, and jurisprudence building. Skillful professionals circulate into and out of these institutions according to various calendars and schedules. Their linkages to political parties, elections, groups, and public opinion shape their actions, views, decisions, and behavior. But such actions, critically, are imperfectly monitored, even if there are robust, independent private communications media (DeCanio 2016). While responsive to social demands and public opinion the men and women in the state are therefore also “autonomous,” that is, their views and behavior are rooted in intellectual worldviews, public philosophy, “reason of state,” professional ethics, entrepreneurial visions of new roles for government, access to and dialogue with experts, and of course patriotism and public spirit. Systems of revenue extraction support this ensemble of institutions and people (Einhorn 2006; Levi 1988; Pollack 2009). So does access to copious amounts of reliable and longitudinal data about the economy and society and expert evaluations of these data (Kelman 1987). Not least, a monopoly over the legitimate means of force, exercised within territorial boundaries and constructed, expanded, and defended over the course of a national history, protects and legitimates the nation and its representatives and rulers.

At one time APD’s recognition that America has a state, particularly APD’s emphasis on the relative autonomy of the American state, was controversial. Around 1990 one of us faced ridicule at a job talk for asserting that there is a state in America, and was told quite emphatically—to the room’s evident approval—that to talk about the American state was to talk nonsense. Since the author was then untenured, anxious, and unwilling to set off fireworks, awkward silence ensued during this Alice-in-Wonderland moment. But a voice in the author’s head asked, “What about the Joint Economic Committee? The Fed? The CIA? The Pentagon? The Executive Office of the President? The FBI? SEC? FAA? FDA? CBO? OMB? BEA? BIA? EPA? CEA? DEA? LEAA? NIST? NLRB? FMS? DARPA? IRS?” For a long, distracting moment the acronyms would not stop!

To be fair, the kernel of truth in the pompous censure was a sound point, namely, that talking about the American state can lead to abstract theorizing of the hand-waving variety. There is some danger of this, of course—but we are struck by how the institutional orientation of APD scholars instead inclines them to concretely identify and document the variety and functioning of actual arrangements that undergird American governance.

APD scholarship on the state is also particularly focused—borrowing from the discipline’s methodological individualism and emphasis on agency—on the role of state-builders. This has everything to do with the ambiguous constitutional status of the state. As Alexander Hamilton’s obsession with and career in early state building suggest, the US Constitution indicated little about how the new nation should develop governing capacity. Federal bureaucracies have varied in their governing authority or accountability to other political actors or the public. Exploiting the ambiguity in the Constitution, innovative bureaucratic leaders have enhanced their agencies’ legitimacy and effectiveness through forging ties with organizations and others in civil society (Carpenter 2001, 2010; Moore 2011; Roberts 2013).

Moreover, as we already noted, “the state” is not just in Washington, DC. Throughout American history, the federal government has encouraged, coerced, or cajoled the individual states to develop their capacity to serve many governing functions—and vice versa (Derthick 2001). States have also done much on their own, often serving as sites for the development of positive rights (Zackin 2013) and policy experimentation (as Andrew Karch notes in this volume). In addition, American government has channeled considerable governing authority through private or non-profit channels, subsidizing or inviting organizations and business to provide services or to distribute resources that it finances (Smith and Lipsky 1993; Dobbin and Sutton 1998). Strikingly Congress built a robust private enforcement regime of civil rights litigation led by lawyers outside the federal government (Farhang 2010).

Relatedly, APD scholars’ interest in the American state has led them to appreciate how the resources inherent in public policies become valued by politicians and citizens even as government’s role in bestowing them may simultaneously seem “out of sight,” “hidden,” or “submerged” (Howard 1997; Mettler 2011). That paradoxical evolution, APD has shown, has emerged historically and developmentally, and it is the cumulative result of policy design, the making of the tax code, bureaucratic evolution, and the creation of a myriad of government-sponsored enterprises (e.g., Fannie Mae, Farmer Mac, or Sallie Mae) and other private–public partnerships (such as the Federal Accounting Standards Board).

Indeed, structuring the role of the state and of government policy in the lives of Americans has been a central project of elected officials throughout the course of American political development (Balogh 2009; Sparrow 2011). The titanic struggle over Obamacare has revolved in large part around whether and how to “bring the state in.” But the struggle has been more than a clash over the size of government and program affordability; ultimately the Affordable Care Act may change how Americans think about the state in their lives—and about public policy more generally.

APD scholars do not see society alone as the prime mover in politics, and neither do they understand that role to fall to the state; instead state and society interact in that process, they are joined in a dance over time. Elected officials know that there is a certain social wariness about government—and they can choose to reinforce it, to accommodate it even as they expand the role of government, or to consciously challenge it, knowing that the time is ripe for the challenge to succeed. (For general and formal discussion see Levi 1988.) For instance, the federal government, needing quick access to revenue, instituted tax withholding during WWII. The emergency made that possible. Most ironically, a young Milton Friedman dreamed up the idea (Zelenak 2013, 12, ch. 5). That was a state-centered change which reconfigured the terrain of politics—and after the war created a new normal.

Besides state-society interactions of these sorts, APD scholarship also takes state capacity seriously—the variable (which is sometimes dependent, sometimes independent) that Skowronek brought to everyone’s attention in 1982. By state capacity we mean “government being able to do what its various legitimate principals want it to do when they want it to.” As an independent variable it augments what officials, groups, and citizens can do in politics. But it can also constrain such actors. In a terrible crisis state capacity can “sputter”—as Graham Allison showed in hair-raising detail in his pioneering treatment of the Cuban Missile Crisis (Allison 1971).

Much of the literature on state capacity often (and correctly) assumes that state capacity, in a democratic context, is a democratic good. Strong or supple state capacity can expand the menu of collectively useful initiatives for officials and citizens to think about and discuss. Democracy features open public debate about how government ought to acquire and deploy public resources—such as revenue, infrastructure, access to high-grade expertise, accurate and appropriate information about society and the economy, or means of coercion. Such debate would matter little if government could not actually accomplish broad goals that are defined through open debate and other distinctively democratic institutions and processes.

The focus on state capacity accordingly allows searching investigation of such large matters as competent (or flawed) macroeconomic guidance (Grossman 2013). Instances of both capacity and incapacity in this domain can be seen in the recent performance of the Federal Reserve. Its weakness in financial regulation helped to precipitate the epic financial crisis of Fall 2008—but the creativity that it and the Treasury showed in stabilizing finance and credit helped to rescue the American economy from a catastrophic contraction.

State capacity can also be market making. Consider in this connection the Food and Drug Administration. It has been forced to constantly balance demands to cut regulatory corners and at the same time assure the efficacy and safety of pharmaceuticals. Yet in sustaining its regulatory capacities the FDA has been a major market maker (Carpenter 2010). The pharmaceutical industry in the United States would not exist in the form it does without the American state. Americans ingest a steady diet of useful (and for millions life-enhancing) pharmaceuticals because the American state is competent.

APD’s appreciation of the state hardly means, though, that APD scholars are cheerleaders for Leviathan. Nietzsche wrote that “the state is the coldest of all cold monsters …” (quoted in Rose and Miller 1992, 173). While hardly going that far in our view of the state, we candidly acknowledge that state capacity has a very troubling side as well (Scott 1998).

That aspect of state capacity can be seen all through American history—starting with “Indian removal” and the establishment of an administrative state to govern Native Americans (Rockwell 2010). Another example is the enforcement of the 1850 Fugitive Slave Act (Lubet 2010). Consider, too, the rise of colonial and imperial administration early in the twentieth century (Moore 2011), the internment of Japanese Americans during WWII (Hayashi 2008), the little-known role of eugenics and state-sponsored sterilization (Hansen and King 2013), and the rise of the carceral state over the past generation (see Lerman and Weaver in this volume). Although these illiberal and punitive facets of the state capacity variable have not received as much attention as the democracy-enhancing sides, various contemporary phenomena—the national security state (Goldsmith 2012), the congressional maintenance of a military–industrial complex (Thorpe 2013), and the carceral state (Gottschalk 2014)—are helping, properly, to put “dark state capacity” on the APD agenda.

HISTORY MATTERS

APD also holds that “history matters.” All analysts of American politics grasp the relevance of history, to be sure. What APD counsels, however, is putting history first, as opposed to shoehorning seemingly stylized facts about American political history here and there into one’s work. Do history systematically and explicitly, we say, and question existing assumptions about what the facts actually are.

We also debate the many kinds of historical dynamics that shape American politics. We investigate the existence of secular trends, such as modernization, bureaucratization, or democratization. In some instances, the more striking phenomenon in American politics is the persistence of very deep continuities. As Mayhew has often remarked concerning the continuity of the Constitution of 1787—and as Louis Hartz first argued, albeit more by way of bemoaning the limits of American political culture—perhaps a deep kind of non-development characterizes American politics (Hartz 1955; Mayhew 2000; Huntington 1968, ch. 2). Concerning presidential elections, Larry Bartels has carefully documented the regularity and strength of electoral competitiveness (Bartels 1998). As King and Smith have argued, racial orders are a permanent feature of American politics (King and Smith 2011).

But besides these steady-state constants and continuities we also wonder about a different kind of constant—namely, various forms of recurrence. While the theory of electoral realignment is dead (Mayhew 2002), the concept of recurring “regimes” in presidential politics has gained considerable traction due to the analytic elegance and power of Skowronek’s handling of the idea in his portrayal of the presidency in American politics (Skowronek 1997). APD scholars have indeed long argued for the causal role and comparability of cycles and powerful public moods focused on uplifting political renewal (Huntington 1981; Mayhew 2005; Morone 1990, 2003). Religious awakenings have shaped American politics more than once. The counterpoint between renewal and entropy can extend to the political economy and to society. Thus increases in income inequality and the emergence of debate over whether the super-rich are a problem for American democracy has happened more than once (Hacker and Pierson 2010; Mettler 2015). America has experienced not one but two comparable “reconstructions” of African American voting rights and Southern party and electoral politics (Valelly 2004).

Mark Twain supposedly said something to the effect that while history may not repeat itself it certainly rhymes. He actually never said it (no one knows who did), but the idea captures a truth about a polity that displays the kind of stability and continuities that the American system has shown. We are a nation still strongly tethered, for better or worse (Levinson 2006), to the Constitution of 1787. It would be surprising if, over the course of nearly two and a half centuries, political history did not repeat itself (Haydu 1998).

Awareness that “history matters” also sensitizes APD scholars to the role of events and contingency—a valuable corrective for the tendency that all of us have to think that historical processes probably had to take the forms that they did (Shapiro and Bedi 2007). Accordingly, APD scholarship is also alive to the role of turning points and “critical junctures”—and their larger consequences (Soifer 2012; but see Collins 2007). In the evolution of policy domains, change can happen incrementally, yes—but policy change also happens through the episodic (sometimes fortuitous) opening of policy windows that permit non-incremental change (Kingdon 2003).

One turning point that regularly has been revisited and debated is the political incorporation of organized labor (Hattam 1993; Orren 1991). In most advanced democracies the process of industrialization generated social stresses that, in turn, fostered labor radicalism of various kinds. But Debsian socialism, despite its surge before WWI, never transitioned into a significant political force outside certain Northern cities and states and parts of the Upper Midwest. What explains the exceptionalist outcome in the United States? (Archer 2007; Lipset and Marks 2000). The question matters for comparativists—but it also matters a great deal for understanding the subsequent role of organized labor in American politics (Greenstone 1977; Roof 2011; Vossing 2012).

Or consider polarization: the process by which party politicians have separated and sorted themselves into rival, behaviorally cohesive, and fairly disciplined ideological camps (McCarty, Poole, and Rosenthal 2006: 3). Polarization began in the 1970s and has deepened since then (apparently asymmetrically, with the Republican Party moving further to the right than Democrats have moved to the left). In turn, that sorting process has (among other effects) complicated and changed the leadership tasks of congressional leaders and how they coordinate campaign finance, committee assignments, and communication with the public. It probably reduces the rate of policy enactment (see McCarty, this volume). In other words, looking back we can see that the mid-1970s constituted a major turning point in APD (Borstelmann 2011).

As our discussion of polarization would suggest, an idea connected to the turning point concept is path dependence (Pierson 2000). The basic idea here is that a turning point becomes a process that feeds on itself and deepens—and that that happens in considerable part because more and more people adjust their behavior to take account of the process. They act on the expectation that the process not only is here to stay but that its emergence also requires them to adjust, or that it is materially valuable to adjust to it. They thereby—and rather paradoxically—“lock in” the process.

A particularly salient instance in social policy, as Paul Pierson first pointed out, is the contributory finance, old-age income security program that we call Social Security. As participation in the program widened and as millions began to count on it, a second order consequence was the emergence of network externalities—that is, the creation of linkages between the program and, for instance, private pension planning or the rise of retirement communities. The policy began to “feed back” into the society and economy in ways that then permanently altered the context for debate and reform of the program (Pierson 1994).

The linkages are not formal, of course. And, to be sure, continuous administrative initiative expanded Social Security (Derthick 1979). But nonetheless the expectations held by millions of similarly situated market actors—and the actions that they undertake as a result—have embedded Social Security in society and the economy. Moving “off path”—even through a redesign of the benefit delivery mechanism such as the accounts privatization promoted by President George W. Bush in 2005—is insuperably difficult. It is in that sense that path dependence entails “lock-in.”

But lock-in does not always happen—indeed the why and how of retrenchment, backlash, and failure are enduring puzzles (Chinn 2014; Patashnik 2008). Hacker has shown that retrenchment can occur through inaction and neglect as well as through deliberate policy change. Staszak has adapted his analytic template of unobtrusive but deep retrenchment to showing how access to the courts has gradually but thoroughly been reduced by a wide range of actors in the wake of the rights revolution of the mid-twentieth century (Hacker 2004; Staszak 2015). Yet backlash can also be quite open, indeed unmistakable and deeply unsettling. The most spectacular case is the two-decade long struggle to disenfranchise black Southerners, starting in Florida (1889) and ending in Georgia (1907). That backlash in turn restructured congressional politics and national policy possibilities in ways that were evident for decades, from the Wilson Administration well into the 1970s.

Another facet of APD’s attention to historical dynamics is recognition that multiple types of change can happen simultaneously—hence the fertile idea of multiple orders in action (Orren and Skowronek 2004: 108–118). Consider the separation of powers, the emergence of bureaucracies, the rise of policy domains, the persistence of federalism, the proliferation of local and special governments (Mullin 2009), different patterns of party-building (Galvin 2009), the relative autonomy of public law and the courts, and the many institutional openings for entrepreneurship (Sheingate 2003). American politics offers a vast beehive of incongruous patterns of political action. They operate according to different logics and “clocks,” as it were. On the other hand, the existence of multiple orders in action also opens up possibilities for creative political action. Entrepreneurs can discern and exploit the political possibilities of different orders operating in parallel. They can innovate new institutional forms that temporarily resolve comparable problems that actors in evolving institutional settings share (Schickler 2001).

To sum up, we seek to expand the range of our intuition that “history matters” into a working assumption that history must matter in a remarkably wide—but also quite specific—variety of ways. We have different names for them: regimes, orders, multiple orders in action, layering, path dependence, cycles, disjointed pluralism, policy feedback. What each of these terms refers to can be found in more detail in the contributions to the volume (see also Sheingate 2014).

All of this, we recognize, may sound like a special case of having a hammer and finding nails everywhere you look. And there is always a risk of that in social science. (For a crisp technical discussion of the basic problem and how to partly correct for it in large-N analysis, see Bartels 1996.) But we think that the risk is worth tolerating. History is inscribed everywhere on present-day American politics. How could it not be given that the American regime is well into its third century?

In fact, seeing all of the ways that history is imprinted on contemporary politics means that APD is very much part of the ever-present work of sorting out what is going on currently in American politics. Recognizing that the present moment in American politics has been multiply constituted means that APD scholars can shed very bright light on the historical origins of a quite wide range of contemporary political phenomena. We can explain what some otherwise puzzling current phenomenon is a case of. We are not limited to general remarks about how some facet of American politics arises from the “liberal consensus” or American exceptionalism (although that might be true at some general level.) Rather, we can specifically state what the phenomenon is a case of, whether it will persist, and why or why not.

To treat an important and much discussed example, when the Tea Party emerged in 2009 Theda Skocpol and Vanessa Williamson quickly saw that this was a recurrence of “federated organization” for civic engagement. The Tea Party echoed an older style of civic engagement, different from the Washington-based advocacy model of professionalized organizations that serve an organizationally inactive, dues-paying membership. The confidence that Skocpol and Williamson had in their hunch meant that they were able to richly confirm it through interview evidence and geocoded data. They were able to offer the first in-depth portrait of how the Tea Party works. APD gave them the insight with which they could address a crying professional—and public question—namely, what was the Tea Party? As Skocpol and Williamson showed, journalists had actually been unable to do that and had even offered rather misleading accounts of the phenomenon. APD literally came to the political science debate first in trying to identify the nature, significance, and likely longevity of the Tea Party (Skocpol and Williamson 2012).

THE IMPORTANCE OF IDENTIFYING “WHAT HAPPENED”—AND DESCRIBING IT WELL

Two final characteristics, in our view, distinguish APD scholarship: one, that a different fundamental question underlies it more often than in other subfields, and two (and relatedly), that answering this question requires excellent writing—much different than the colorless, cautious prose that we too often learn to write in graduate school.

Certainly APD scholars, like most other political scientists, often ask “why?” As the previous section underscored, we also very much care about investigating “how,” by tracing historical processes that shaped—and shape—American politics. Far more than other types of political science, however, APD also wants to know the answer to “what happened?” We alluded to this earlier, when we signaled the importance of “putting history first.”

In the social sciences there is, quite appropriately, very strong interest in theory building and theory testing, and also in refining techniques for causal inference and in progressively ruling out rival explanations for important phenomena. As a scholarly community we often say that political science aspires to reducing the generalizations that we have, to the extent that we can do that.

APD, however, has a strong tendency to produce new accounts of the links between past and present—and we make no apology for that. In that respect, APD scholars resemble not molecular biologists but plant or insect biologists who identify behaviors and species that no one previously recognized. We seek to find new things that people have not seen before because we care very much about getting the answer to “what happened?” right.

For example, the American welfare state is often regarded as not particularly generous and as built on allocating stigma for the receipt of social policy benefits beyond the universal programs of Social Security and Medicare. Yet Christopher Howard discovered a “hidden welfare state” in his first book on social policy through tax expenditure (Howard 1997). In turn that led him to reassess and correct a whole range of stylized facts about American social policy in his second book, The Welfare State Nobody Knows (Howard 2007). The mantra that programs for poor people are poor programs simply does not stand up. The growth in Medicaid expenditure in recent decades has been extremely robust. Stylized facts about social policy are no substitute for the kind of careful attention to how direct and indirect programs actually work that Howard pioneered.

Consequently much of APD consists of counterintuitive descriptive inference. As Keohane writes, “Descriptive inference is not the same as simple description: it involves an inference, from known to unknown, that can be incorrect or otherwise flawed. And both description and descriptive inference often rest on the interpretation of inherently—sometimes deliberately—ambiguous actions” (Keohane 2009, 361).

But to do descriptive inference well means good writing and careful attention to the reliability of the facts one assembles and how one interprets them. We do “thick description” in various sorts of ways—and increasingly with numbers and findings from econometrics. We do description so that we have a more accurate grasp of our past and a rich understanding of the historical processes that have created our present-day politics. Our audience thus is rewarded with seeing something that it had not previously seen.

Once one of us found a prize-winning APD article characterized online as “Wonderful on the details but woefully undertheorized.” The problem with this sort of criticism is that it misses the contribution: the “details” undergird the originality of the piece. “Wonderful” details don’t just aggregate spontaneously like social insects or bacterial “quorum sensing.” An analyst finds them and arranges them in order to show what previously could not be seen as readily. That can sometimes require moving theory to the wings of the stage.

Consider what David Mayhew wrote of V. O. Key Jr. “Anyone familiar with Key’s scholarship will be aware of his great capacity to build interesting and persuasive general points through induction: a mastery of detail produces a wealth of proper nouns and telling instances, often accompanied by quantitative data, that march the reader to a conclusion” (Mayhew 2008, 87). This puts the role of good writing in descriptive inference about as succinctly as it can be put.

Description and good writing are sometimes regarded as low-tech and unscientific, no more difficult than, say, developing an R package. But those who have read Ira Katznelson’s multiple award-winning masterpiece, Fear Itself, discovered a confident command of telling and eye-opening particulars. They know the difference that Katznelson’s expository authority makes to the power of his book—and to its general lesson that Congress did as much as FDR—if not more—to save American democracy, and to defend political democracy internationally, in the dark decades of the Great Depression and WWII (Katznelson 2014).

The larger point here is that by putting history first and knowing how to convey historical insight on paper APD sharply improves political science. Indeed, we advance a proposition: no APD, no adequate study of American politics. A social science that implicitly or explicitly rests on shopworn, stale, or outdated understandings of the political past and its relationships to the present is not—to be blunt—a social science.

The American regime is now well over two centuries old. Doing history well, and correctly, eventually had to be internalized within political science—rather than remaining outsourced to historians. That simply is essential for the study of American politics to continue growing and getting better.

To be sure, Richard John’s contribution to this volume underscores that such internalization is far from straightforward and can certainly irritate historians, not least because political scientists are not trained as historians. Indeed, APD scholars need to be mindful of the kinds of concerns that John raises—and we need to be far more self-conscious about the peril of selection bias in how we use secondary sources (Lustick 1996). We also need—as Daniel Galvin’s contribution underscores—to be more methodologically self-conscious, borrowing much more than we have from the qualitative methodological revolution. Recent scholarship highlights the importance of bridging the quantitative and qualitative divide in designing and conducting research (e.g., Wawro and Katznelson 2013). But these are precisely the kinds of issues that were certain to surface once APD fully took root. Their emergence indeed underscores the continuing necessity and expanding relevance of the APD approach.

RESEARCH TRAJECTORIES

We now encourage readers to discover for themselves how scholars have engaged in APD inquiry by immersing themselves in the rich and diverse array of chapters contributed to this handbook. The first section features essays that consider broad perspectives on APD. Here we include considerations ranging from political economy and political culture to the role of gender and reflections on how an APD lens enables scholars to understand contemporary politics. The second section focuses on institutions, including the various components of the separation of powers at the national level as well as on American federalism, including a focus on cities and states. The third section examines political processes and state–society relations, investigating such topics as representation and political parties to voting rights politics, public opinion, and interest groups. These chapters showcase inventive approaches to studying mass political behavior over time, often in the absence of ideal data, and they indicate how an historical approach may challenge prevailing views. Finally, the fourth section highlights new work on how the state shapes the status of citizens and regulates society, shaping identities, hierarchies, and social relations in the United States. The foci range from a focus on race to the welfare state and criminal justice to sexual orientation and the family.

As this brief summary indicates, APD scholarship is as lively, varied, and dynamic as the phenomena it investigates. Our discussion of backlash, retrenchment, continuities, recurrence, and cycles suggest the wide assortment of patterns that scholars have identified, to say nothing of the insights of the impossibility theorems (discussed by Jenkins in this volume). Political development might best be thought of—to borrow Paul Pierson’s phrase—as, simply, “politics in time” (Pierson 2004).

Our subfield has evolved in a wide array of directions over the past thirty years and in so doing it has invigorated the discipline. It enables scholars to illuminate much about not only the American past but also about how political processes operate and the broad character of the American state and governance. It gives them analytic leverage, moreover, for interpreting contemporary events and politics in real time. And it offers an approach to scholarship with high potential for addressing broad concerns in public affairs and engaging a wide audience including policymakers, journalists, and citizens. In that sense it fulfills one of the most important aspirations of social science, namely that it be broadly useful to and accessible by democratic citizens.

We hope that we have given you hope for the promise of your own APD scholarship.


NOTES

1.A comprehensive bibliography, compiled and updated by David Brian Robertson, can be found at www.umsl.edu/~robertsondb/sy431bib.html

2.See the very important registry effort at http://egap.org/about/. Also Monogan (2015).
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PART I

DYNAMIC EXPLANATIONS OF POLITICS


CHAPTER 2

PATHWAYS TO THE PRESENT

Political Development in America

STEPHEN SKOWRONEK AND KAREN ORREN

THE United States is a relatively young nation, young enough for contemporary issues of government and politics to implicate the whole of its history. This is not to say that little of significance has changed over the years; quite the contrary. Americans have negotiated alterations in their government and politics all along the way, and the cumulative impact of innovation grows ever more profound. The point to be made is that these changes have all been worked through institutions framed at the nation’s founding and that we continue to wrestle with cultural norms and constitutional standards that the founding jumbled together. Whether the issues are cultural, constitutional, or political, the entire historical record bears down with remarkable immediacy on present-day controversies.

In these circumstances, the study of political development in America is of more than mere historical interest. Current affairs are constantly prompting us to think about how, and with what consequence, institutional legacies project themselves forward and insinuate themselves in new controversies; about how, and with what consequence, new interests and ideas intrude upon government and connect to older elements already in play; about how, and with what consequence, received lines of authority are redrawn and ideological cleavages recast. Through inquiry into these relationships between past and present, APD’s research program illuminates the historical construction of the American polity—its composition in time, through time, and over time. Attending to the sequential rearrangement of familiar elements in new compounds, APD weighs departures against continuities and identifies pathways to the present.

This is an inclusive project. APD occupies an attractive point of intersection among research communities where scholars of different disciplines, and different perspectives on politics, can engage in a productive exchange of ideas. Important contributions have been made by political scientists and historians, “comparativists” and “Americanists,” cultural and constitutional theorists, “institutionalists” and social analysts. But APD’s porous boundaries should not be mistaken for the absence of core concerns. Examining the movement of the polity through different historical configurations pushes forward certain kinds of issues; scrutinizing the present against the backdrop of where we began enables particular kinds of insights. The questions at the heart of this research agenda speak to the defining characteristics of the regime; the debates it spawns revolve around the American polity’s identity, integrity, capacity, adaptability, and trajectory.

These concerns lend the APD literature a distinctive cast. The work tends to be “polity centered.” That is to say, it focuses on the mutually constitutive relationships of state and society in America and the push and pull and rearrangement of their various parts. Attuned to the polity’s dynamic qualities, it draws out endogenous as well as exogenous sources of change. The emphasis, overall, is on the contingencies of political order and the engrained processes that upend and reshape it. The APD literature also has a decidedly “presentist” orientation. Though it explores transitions that occurred long ago, the significance it assigns to these events references relations of power and authority today, and because the bearing is toward the present, the insights practitioners seek from the past tend to be more analytic and overarching than those usually found in historical work on particular periods. They want to distinguish different mechanisms of change, examine their portability across periods, and compare their effects. Finally, this literature situates political development in America comparatively. Reference to the experience of other countries serves to identify American variations on broad developmental themes. Though cultural claims of “American exceptionalism” are routinely put to the test in the APD literature, comparison is used, by and large, to draw out emblematic features of the American regime and to consider their consequences.

Research into America’s political development flourishes when government and politics in the present seem most unsettled, when patterns drawn from the past are thrown into doubt, and observations no longer conform to what is expected (Orren and Skowronek 2004, 33–77). Hardly surprising, then, that interest in the field has surged in recent decades. Over the past thirty years, questions of America’s “governability” have deepened, and political assaults on long-established institutions and practices have intensified into a near-constant siege. Whether this is all part of a “new normal,” in which consensus on basic precepts of governance will be in short supply, or whether we are living through a protracted interregnum soon to be resolved, is difficult to say. But with old signposts unreliable and public anxiety running high, the contingencies of political order in America have been thrown open for re-examination and inroads to the future have come under intense review.

Other chapters in this volume provide ample testimony to the multifaceted reassessment under way. We will not attempt a comprehensive overview here. A candid inventory of recent work on constitutional change, institutional change, cultural change, and so on would likely point up more debate than agreement among scholars. But all speak, in one way or another, to the same unsettled condition. If we are correct that the drive to review and revise has been accelerated by the current condition of American politics, we should be able to catch some meaning in the drift.

In the first part of this chapter, we take up three ideas about development that are presently percolating through APD research: displacement, path dependence, and creative syncretism. We chose these ideas among the many available because each has wide application to a range of political phenomena, because each idea implicates the other two, and because they seem to us more suggestive taken together than separately. In order to bring them to bear directly on one another, we will focus our discussion on a single developmental question, that of state formation. State formation is a major concern of APD research, and while the literature on the topic has grown more contentious in recent years, its inconsistencies point in interesting ways to different aspects of the current moment. Our hunch is that the prominence of these three ideas in recent scholarship is no accident, and that as different as they are, each is picking up something essential about the new situation in contemporary political affairs.

In the second part of this chapter, we follow up with a substantive proposition of our own about America’s political development. We introduce the concept of a “policy state,” both as a description of the emergent form of modern American government and as a vehicle for drawing greater analytic leverage from recent insights into displacement, path dependence, and creative syncretism. The rise of the policy state tracks familiar historical trends: the dismantling of ascribed social hierarchies and the democratization of the polity, the nationalization of politics and the bureaucratization of government, the expansion of policy choices and the dispersion of power and authority, the erosion of constitutional boundaries and the elevation of pragmatic standards of action. Picture a fully developed policy state as one in which everything about government has become negotiable and every public servant a policy entrepreneur. This, it seems to us, captures the momentum and direction of America’s political development. At the very least, it pulls together much of what the recent work on state formation has been telling us.

PATHWAYS TO THE PRESENT

Displacement

Politics entails a persistent testing of the status quo, and political development tracks successive alterations of the arrangements that maintain the status quo. To create something new in politics is, in the nature of things, to displace institutions, norms, or routines that exist. Some displacements cut wider and deeper than others through extant arrangements of power and authority. The overthrow of Jim Crow was a major displacement. It demanded extensive adjustments from elements, like federalism, that were carried forward, and it resulted in a thoroughgoing rearrangement of governmental operations overall. Compare that to the displacement of the old Civil Service Commission by the Office of Personnel Management. The rearrangement of authority relations here, though not insignificant, was relatively contained. We have in this case a metric of development. Displacements set the distance between past and present; the more they disrupt, the broader the ensuing rearrangement of authority is likely to be and the greater will be the difference between the old system of government and the new. Displacements accumulate over time, magnifying distances and departures from points of origin.

To conceptualize development as a series of displacements is to call attention to the plenary nature of the state’s authority. Change never occurs in a void; it is always negotiated against prior arrangements of government and typically substitutes one form of authority for another. Revolutions are events expected to displace authority categorically, their purpose being to dislodge whole systems of rule. In the United States, where reform has been the norm, decisive dismantling has been a rare event, and when it occurs, it is quickly contained (Chinn 2012).

The partial, often-attenuated character of the displacements observed in the development of the American polity has given rise to its own analytic vocabulary. Scholars compare evidence of outright “dismantling” to evidence of a “replacement” of bits and parts, or of a gradual “conversion” of earlier practices to new purposes (Thelen 2004), or of a “layering” of some new arrangement onto an older one (Tulis 1987; Schickler 2001). Reckoning with development through the metric of displacement shows the normal condition of the American polity as a contentious mix, an “intercurrence” of old and new elements (Orren and Skowronek 1994, 1996, 1998, 2004). Intercurrence is not only a hallmark of the historical construction of polities; it is itself a dynamic element. The incongruous juxtaposition of old and new norms, of old and new ideas, of old and new institutions is inherently unsettling. Intercurrence, as a normal condition of the polity, invites further alteration.

For much of American political history, displacement had a decidedly progressive cast, and pragmatic problem solving figured prominently in the common-sense accounts of the changes brought about. In the 1980s, however, empowerment of a long gestating conservative insurgency reversed field, calling into question the standards, programs, and procedures that had been established over the twentieth century in repeated waves of progressive reform. By assaulting bulwarks and priorities of government installed by progressives—by condemning their departure from founding norms as a mistake in principle, a failure in performance, and, in the near term, unsustainable—the conservative insurgency recast the modern American state as the source of the nation’s problems rather than the solution to them. Scholarship was recast as well. With less to be taken for granted about either the past or the future, modern forms of rule were thoroughly historicized. With progressive norms under siege, scholars began to take a closer look at exactly how the twentieth-century departure in American governance was negotiated.

The primary target of the conservative critique was the national bureaucracy and the methods of its empowerment. The critics were challenging the efficacy as well as the appropriateness of the extensive machinery the federal government had acquired to manage social and economic relationships. APD scholars responded accordingly. The current generation of research began with studies of state building that connected the rise of national administration to the displacement of early forms of rule. Stephen Skowronek’s Building A New American State (1982) described the expansion of national administrative capacities as a jagged and prolonged campaign under the pressures of industrialization to open new avenues for governmental action against the tangled and entrenched arrangements of the nineteenth-century’s “state of courts and parties.” Research in this vein (e.g., Milkis 1993; Skocpol and Feingold 1995; James 2000; Carpenter 2001) described various mechanisms of displacement, but in each, administrative expansion was driven by categorically new demands on government and assessed in terms of the scope of the displacement of older forms. Success was tied to the contingent removal of prior constraints—constitutional, procedural, social, cultural—on federal action.

This research uncovered uneven, odd, and, at times, contradictory results. It documented rampant inconsistencies in twentieth-century state building—an advance for reformers here but not there, institutional relationships altered on one front but not another, new competencies secured in this area but not that. Party-based administration yielded to modern bureaucracy, and localism to nationalism, in incongruous exchanges (Skowronek 1982; Milkis 1993). Bureaucratic autonomy appeared in pockets amidst the stubborn persistence of congressional control elsewhere (Carpenter 2001); new forms of cooperative management took hold next to more strident forms of regulatory policing (Skocpol and Feingold 1995). By these accounts, the performance problems that draw so many complaints from today’s critics are more appropriately tied to reform’s shortfall than to its reach, to the fact that reformers’ aspirations for a new mode of government far exceeded their ability to deliver. There is ample evidence in this work to support the charge that progressive reform has made hash of the original constitutional design, but here too explanations for the jerry-built character of the modern American state follow upon reform’s irregular course. Twentieth-century state builders opened new terrain for political action by displacing what they could, where they could, and by making do with the rest. As improvisations accumulated, rules of action became less generalizable and more policy specific. The resulting system of authority has retained many of its older features but with practical working relationships transformed, operational inconsistencies permeate the whole, and the structure of government appears less determinative of outcomes overall.

Notwithstanding the limitations observed, there is little in this literature to inspire hope for reclaiming the governmental discipline lost to twentieth-century reform. The implication of the displacement observed is that the polity to which those old rules of action applied no longer exists. That point has been underscored by another line of research taking the displacement of older forms as the central developmental dynamic. Though the connection is seldom drawn out, there is a rough historical correspondence in the APD literature between the gradual reconstruction of American government to facilitate national administrative management and the displacement of legal rights that previously governed primary social relationships. In earlier days, the rights of slave masters, employers, husbands, parents over their respective subordinates, and officers in the separate states over the designated affairs of their respective citizens, narrowed the field of action left open to the federal government (Orren 2000). Fair to say, the original constitutional scheme, and the ideology of “limited” government that underwrote its legitimacy, depended upon the continued enforcement of the very legal rights in society that progressive reform movements would work to dislodge.

Research on the displacement of these rights points again to uneven and compromised results and to the insinuation of old systems and norms into the new (e.g., Smith 1997; King and Smith 2011; Valelly 2004; Frymer 2008; O’Brien 1998; Lowndes, et al. 2008; Mettler 1998; Lieberman 1998; McDonagh 2009). But though the dismantling of rights-based social hierarchies has followed a tortured course, and the victories for historically subordinated groups remain qualified, there is no argument that decisive shifts in government followed directly. In Belated Feudalism (1991), Karen Orren linked labor’s emancipation from the constraints of a court-imposed common-law discipline to the expansion of political choice in industrial relations and to the wholesale expansion of lawmaking through legislation. This has been the recurrent pattern. The opening to public policy is the effect of these displacements, not just their rationale, leaving all rights—both new and remaining—more regularly contested, more assiduously managed, and more contingently balanced.

The cumulative impact of displacing rights-based social hierarchies and of reworking the governmental structures that supported them has been transformative. Notwithstanding the ongoing effects of the Constitution’s multiple veto points and the stubborn persistence of cultural biases, the field of public action has been thoroughly redrawn. Legally and socially, politics is less firmly tethered than before; moves on all sides are less ritualized and more open to political manipulation. With the formal structure of government less strongly determinative of the range of discretion in any of its several parts, and with the rights of any one group of citizens less exclusive of the rights of all others, state operations have become less rule bound. This is the stark new reality both for conservatives who would limit government anew in the name of a return to first principles and for progressives concerned to preserve and protect hard-won advances. The new American state makes ever-more promises but offers steadily fewer guarantees. Successive displacements have expanded the commitments of government, but those commitments are more susceptible than ever before to the contingencies of political circumstances and the ambitions of institutional actors.

Path Dependence

Studies of the displacement of older forms of rule have shown that breaking decisively with the past is difficult even under opportune conditions. Old rules die hard; the arrangements of government, once established, are not easily dislodged. The weight of history makes itself felt in a variety of ways. It figures in the grafting of old values onto new forms, and in the imposition of settlements made long ago as constraints on the range of action open to decisionmakers in the present. Contemporary conservatives wrestle with this reality every day: thirty years into their insurgency, the monuments of progressive state building remain.

This circumstance lends considerable currency to the idea of path dependence in assessments of modern American state formation. As displacement addresses the question of “what’s new” in the development of American government and politics, path dependence considers “what’s durable.” The two ideas play against one another in obvious ways, for the same factors that make an arrangement durable also make it harder to displace. In the leading work, Dismantling the Welfare State? (1994, also Pierson 2000a; Pierson 2004), Paul Pierson offered an explanation for the persistence of the governmental commitments which the newly empowered conservative insurgency had targeted for dismantling, and he identified conditions making it more or less likely that governing routines might persevere in the presence of hostile changes in the surrounding environment.

The path-dependent properties of development have been of particular interest in studies of public policy, and for evident reasons. As artifacts of political discretion, public policies are particularly vulnerable to the shifting currents of the day. Their persistence is indicative of their own formative effects, that is, of their success in having changed politics in ways that reinforce demands for their continued operation. Research in this vein scouts out the construction of “positive feedback loops” through which policy implementation refashions the political environment to comport with its particular purposes (e.g., Pierson 1993; Campbell 2005; Hacker 1998; Klyza 1996; Gottschalk 2000; Mettler 2005). Once a policy has “locked in,” that is, secured itself within a mutually supportive network of interests and institutions, it takes on the properties of a governmental subsystem, relatively impervious to outside forces.

As one might suspect, there is a critical period of uncertainty in the formation of these subsystems, and an important connection can been drawn in this regard between durability and displacement. Eric Patashnik makes that point in Reforms at Risk (2008), finding that new programs are especially vulnerable to the play of politics just after they are adopted, that is, before other institutions have accommodated themselves to the innovation through adjustments in their own operation. Often program advocates will need to engage in acts of “creative destruction,” attempting to clear away adjacent authority and change protocols of communication so as to provide the new policy with security and influence. To this extent at least, displacement is critical to the creation of the positive feedback loops that lock-in new developments and establish durable paths. Together, the two concepts point to a general definition of political development as a “durable shift in governing authority” (Orren and Skowronek 2004, 120–32).

There remains, however, an underlying tension between these two ideas, one that the literature on state formation has yet to confront directly. Consider each in its larger historical aspect: path dependence conveys the weight of past, the “sunk costs” that make it difficult to break with settled patterns, dislodge received arrangements, and change direction. The long history of displacements points to just the opposite: to a gradual discarding of elements that had once seemed fixed, to a widening of the field of conflict, to a diffusion of choices throughout the institutions of government, to an expansion of political discretion—in short, at least presumptively, to the opening of all parts of government and society to change. A clear view of the “path” of political development in the United States would suggest a polity that has become less “locked-in” overall; or to put it another way, any notion that the contemporary American government can “lock-in” its policy commitments must be balanced against results achieved earlier in American history when policy remedies were less widely accessible and many more interests were locked out. The trend in APD research toward a focus on policy history is itself a reflection of the expanded range of discretion and choice, of just how much of government in contemporary America has become so much policy.

Absent awareness of this larger pattern of development, we will likely lose sight of the most telling features of the new state of affairs. Policy subsystems have proliferated upon the displacement of a prior discipline, one which employed other forms of rule and limited access to policy remedies. The loss of security overall is currently expressed in the growing list of qualifications and demurrers in assessments of path dependence as an analytic framework for understanding American state formation. Work on deregulation during the 1970s (Derthick and Quirk 1985) showed the pre-emptory dismantling of policy subsystems that had long been regarded as iron clad, so strongly fortified politically and bureaucratically as to appear immovable. Similarly, studies of agenda setting and of shifts in “political attention” (Baumgartner and Jones 1993; Baumgartner and Jones 2005) have suggested that every policy subsystem is a potential target, that a shift from apparent security to vulnerability can be, and often is, quite sudden. As the interregnum in American politics brought by the sustained assault on progressive priorities continues, scholars go on, now modifying the concept of path dependence itself to accommodate the notion of “policy drift” (Hacker 2005; Thelen 2004). This work shows that policies can be transformed by mere neglect, that a choice to let a policy stand is not necessarily a commitment to the broader status quo, that changes that occur in the environment that surrounds a policy can have a significant impact on that policy’s operations and effects. Pushing farther still: recent reassessments of social security policy, long the leading example of self-reinforcing effects in policy development, indicate an ongoing susceptibility to “programmatic” rule manipulations that variously dismantle, evade, reinterpret, or displace substantively important provisions (Jacobs 2010; Beland 2007).

This is not to deny the evidence that “new government policy creates new politics” (Schattschneider 1935) or that policies “lock in,” by degrees, here and there, and from time to time. In that sense, the study of path dependence all by itself tells us a lot about historical construction of modern American state. It accounts for the sprawling array and incongruous operation of relatively independent subsystems of government in modern America, it speaks to contemporary problems of central management and direction, and it explains why the affairs of state remain a good deal less volatile than the politics surrounding it. But all of this appears against the historical backdrop of greater susceptibility to strategic action. Risk, shift, drift, evasion, reinterpretation, manipulation—as more of government turns on policy, these are the features of state operations that grow more pronounced.

Creative Syncretism

These same features also signal the opening of the state to agency and creativity. Nobody familiar with the story of how Alexander Hamilton used his office in the Treasury Department to undertake the construction of a national political economy will be surprised to learn that the original structure of American government left much about state action undetermined and opened opportunities for officials willing to seize the initiative. The many rules that organize institutional relationships, at multiple levels, and frame relations of authority power have always been riddled with operational ambiguities. Innovations themselves serve to magnify slippages and multiply incongruities. A fixation on the veto points, or on the density of interest networks blocking concerted action, will likely cause us to overlook change fashioned on a continuous basis by political entrepreneurs who achieve their ends by exploiting rule ambiguity and the protean nature of governmental forms (Sheingate 2007; Mahoney and Thelen 2010; Carpenter 2001; Carpenter and Moore 2007; Hattam and Lowndes 2007).

Though agents of change figure prominently in all the literature on state formation, APD research has been slow to elaborate a conception of agency that corresponds to the political universe depicted in its case studies (Skowronek and Glassman 2007). The regular emphasis on architecture, structure, rules, and constraint—on the difficulties of displacement and the pervasive evidence of path dependence—might well seem at cross purposes with the field’s professed interest in political dynamics, in highlighting development and elaborating upon its significance. Critics have charged that this imbalance leads to distorted depictions of the American experience, that the emphasis on gridlock and the many observations of labored, delayed, or attenuated development, are hard to square with the evident persistence of state action and innovation. Some scholars have traced this imbalance to the invocation of comparative perspectives, and, in particular, to the adoption, often implicit, of standards of evaluation drawn from European models of state organization and operation. Eschewing those standards as misleading and inappropriate, they urge the elaboration of a theory of state formation that credits the pervasive creativity of agents inherent in all complex institutional settings, and, in particular, the plasticity of the American system.

Gerald Berk and Dennis Galvan have advanced this position with the idea of reorienting historical research theoretically around the concept of “creative syncretism” (Berk and Galvan 2009; also Berk, Galvan, and Hattam 2013). Their claim is that “all institutions are syncretic, that is, they are composed of an indeterminate number of features, which are decomposable and recombinable in unpredictable ways;” and that “action within institutions is always potentially creative, that is, actors draw on a wide variety of cultural and institutional resources to create novel combinations” (Berk and Galvan 2009, 543). As the basis for a theory of action, creative syncretism purports to makes sense of much of what the literature on state formation has found to be routine—intercurrence, conversion, drift, reinterpretation, rule manipulation. The syncretic approach argues for a new program of study, raising doubts, for instance, about the utility of period boundaries that have traditionally divided American political history and separated past from present. “Time does not cordon institutions off from one another” because “it is always possible for creative actors to find resources for recomposition by reaching across temporal boundaries” (Berk and Galvan 2009, 558). By bridging period divides in favor of a more continuous history of political entrepreneurship in institutional settings, scholarship along these lines serves to dissolve the analytic dichotomies that have long organized much of the APD literature: structure and action, order and change, path and juncture, regularity and perturbation.

To anchor a syncretic analysis, Berk and Galvan propose a return to pragmatism. They hitch their program to the philosophy of John Dewey, in particular, to the priority Dewey assigned to human agency in social reformation. Thus, it might be said that as work on displacement looks to “what’s new” in the development of the polity, and work on path dependence looks to “what’s durable” in the development of the polity, creative syncretism directs attention to “what’s American.” A similar appeal informs the work of a burgeoning group of American historians. In a lead chapter, William Novak draws on the insights of America’s pragmatist philosophers to redirect the study of state formation away from “metaphysical debates about definitions, essences, norms, formulas, models, and first principles” and toward the practical effects of officials-in-action, in particular toward the efforts of those in government and politics to deploy the “infrastructural power of the American state to penetrate civil society and implement policies throughout a given territory” (Novak 2008, 763). A focus on practical action and experiential problem-solving will, Novak argues, debunk “the myth of the ‘weak’ American state,” and connect government in early America more directly and harmoniously to the superpower it has become.

Taking a new look at American government in the nineteenth century, these historians have begun to telescope the whole of American state formation through the modality of pragmatic action. Treating differences among periods as “technologies” of practice, their method shows that much of modern state activity was anticipated in earlier forms. One way or another, Americans have always demanded the services of a strong central government (Edling 2003). One way or another, the American state has always been a robust promoter of national development (John 1998; Balogh 2009); it has always supported administrative autonomy and national regulation (Mashaw 2012); it has always been in the business of welfare provision (Novak 1996; also Skocpol 1995; Jensen 2003).

Invoking transhistorical models of development and discovering substantive parallels to present-day activities diminishes the novelty of twentieth-century departures. In that respect, the new pragmatic history of state formation could not be more timely. It offers a potent corrective to conservative critics in our day who claim that the modern American state is somehow un-American, that twentieth-century state-building has been in all important ways a deviation from the nation’s original impulses, and, most importantly, that there is a different, more authentic tradition to which we might return, at least with regard to the role of the state. But the historian’s reminder that Americans have used government to solve problems all along—that they have consistently relied on an activist state—also challenges the political scientist’s penchant for demarcating historical breaks, for distinguishing old and new, for belaboring the obstacles to innovation, and for ferreting out unintended consequences. The outstanding question to those studying developmental processes is how far we can go in disowning “problems” of state formation in favor of a seamless narrative of responsiveness and instrumentalism.

In this regard, it is worth pausing to recall that the pragmatist philosophers on whom the theorists and chroniclers of syncretic action lean for authority had a historical agenda of their own. Their argument for the primacy of agency was trained on what they saw as the polity’s excessive attachment to received rules in a critical period of industrial transition. Their method was not merely a cultural expression of “the American way,” or for that matter, the only such expression at the time. Pragmatism was part of a widespread “revolt against formalism,” a movement that rejected received conceptions of authority, demanded a new way of governing, and that fueled progressive state-building efforts. (White 1949; also Orren 1992; Gillman 1997). None in this movement glossed over the systemic adjustments necessary to accommodate a new economic and social order, or the difficulties of navigating away from the liberalism of the nineteenth century to a new, more pragmatic state, or the cultural obstacles standing in the way of citizen empowerment and creation of an effective public. Timely as it is, then, an account of American state formation buttressed by American pragmatism does not dissolve the dilemmas of development. Indeed, as the conservative insurgency has insisted, pragmatic departures raise conundrums of their own.

THE DEVELOPMENT OF A POLICY STATE

Scholarship thrives on variety and contention. There is nothing gained by submerging differences or forcing connections. Still, these three analytic perspectives on state formation seem to us to align with one another and to suggest something more than a sum of their separate insights. In fact, looking more closely, it is not entirely clear where the contenders lock horns. It is easier to describe how they diverge and to appreciate the different episodes they bring to light than to weigh their relative advantages for a definitive choice.

For instance, there is little disagreement with the new pragmatic historians that government was a significant force in early America, that the American state was active from the beginning and always of great consequence for national development. None of the three perspectives lends support to a colloquial shorthand that would reduce development to a shift from a “weak” state to a “strong” state, or a “small” government to a “big” government, or even from “less” government to “more” government (Orren and Skowronek 2004, 20–4). For all its other merits, this part of the historians’ new account of state activity in the nineteenth century has been, as it were, pushing against an open door.

The return to pragmatism in historical assessments of state formation does stand apart from the other two perspectives in its treatment of matters of form and structure. To focus on displacement or path dependence is to approach preexisting arrangements of state power as constraints, difficult to dislodge, and with both approaches, the process of transition from one set of arrangements to another is implicated in political developments long afterward. Creative syncretism, by contrast, describes government as flexible, forms as fungible, outcomes as open-ended, structures as protean, transition as perpetual. On close inspection, however, even this difference is hard to pin down. The first two approaches hardly deny that constraints can be overcome through political action; they merely observe that some have been more difficult to overcome than others. Similarly, they do not claim that early American government belabored all innovation, that it was so rigidly structured as to filter out all but minor changes; their interests rather lie in degrees of openness and in arenas of action in which responsiveness and creativity were more attenuated. Evidence of plasticity, fungibility, and improvisation in state formation, continuously and from the beginning, does preclude evidence on other fronts of engrained constraints that required extraordinary effort to dislodge or of systemic shifts attendant upon their displacement. Much of what has already been said about displacement suggests that American government has become more pragmatic, more open-ended, more “syncretic” as prior rules and limits have lost their grip, that political development registers its effects by rendering forms and structures more permutable or open to recombination, that creative syncretism is a mode of action that has gradually expanded its range against barriers that once contained entrepreneurial manipulation and cordoned off discretionary choice. But to know this empirically, we require a more systematic understanding of constraints, of what in particular they inhibited, and the consequence of their successive dissolution.

Our intuition is that these different lines of investigation point to something that has yet to be addressed directly, and our aim is to capture that missing piece of the puzzle by introducing the concept of a “policy state” (Orren and Skowronek forthcoming). Thinking about American state formation in terms of the development of a policy state recasts the analytic choices offered above, allowing variations in the developmental processes observed to suggest the substantive variables upon which development turns. The “policy state” refers to those aspects of governance that have, at any given time, been thrown open to elements of agency, discretion, and choice. The policy state’s “development” connotes a historical sequence of overcoming limits on—well—policymaking, that is, the removal of obstacles to agency, discretion, and choice as it has occurred over time. Driven by the pressure to resolve problems in society, this development has accelerated through to the present day where it has come to encompass virtually all aspects of governmental operations (see also Wilson 1979).

Consider as a starting point, the shift in the 1780s from the Articles of Confederation to the Constitution. This was a major step in the development of a policy state in America and it set the pattern for future changes. The impetus was eminently practical: to address urgent matters of national security and trade, and to instill in the national government the authority to act independently of the several states for those purposes. This unshackling of agency and expansion of choice at the level of national decisionmaking entailed a significant reshuffling of authority relations throughout the entire governing system. But it only went so far. The Constitution’s ratification hinged on protections offered to authority operating over other spheres. Its elaborate structure was designed, in large part, to provide assurance that the new policymaking powers were limited, cordoned off. Developments moving forward tested these limits as political conflicts gravitated immediately toward the Constitution’s ragged seams and boundaries. These conflicts held in the balance the containment of policy and its further erosion of limits on power. Whenever formal barriers to policymaking fell, governmental relationships throughout the system had to be reconfigured and over the course of multiple iterations, governmental operations at large were transformed.

Toward a Theory of the Policy State

The broad outlines of this story are familiar, and tracking the process of policy’s expansion is a program that should pull together much of what has been written about other aspects of political development in America. The old “realignment synthesis” may, for example, be said to mark major breakthroughs for policy against prior proscriptions. But if the concept of a policy state is to be worthy of consideration, it should do more than just synthesize what is already known; it should also redirect inquiry in timely and productive ways.

As we see it, our formulation prompts more careful thinking about policy as a distinctive method of governing, one with its own attributes and entailments, and its own patterns of transition (Orren 2012; Skowronek 2009). By and large, government by policy is now taken for granted. The rule of policy has become so pervasive and varied in its applications that we seldom take its measure as one way of governing among others; nor do we pause to identify the alternative ways in which government has expressed itself in American history. By historicizing policy as a way of governing, our inquiry leads directly to consideration of what was “not policy” in the early American governance, of those aspects of government in the past that were more or less closed off to official discretion, and political choice. In this way, a study of the development of the policy state opens inquiry into how a system of government which once balanced different methods of rule has adjusted to the dominance of one method over all others.

To have a “policy” is to have an active commitment to a goal or designated course of action, one undertaken authoritatively on behalf of a given entity or public, with accompanying guidelines rationally aimed at the goal’s accomplishment. None of these attributes of policy is controversial, but on inspection each element in this definition is fully laden with implications. “Commitment to a goal or designated course of action” means policy is intentional, discretionary, willfully “set.” “Made authoritatively on behalf of a given entity or public” is a condition of legitimacy; it references an expectation of compliance by others. This characteristic also anchors policy in a foundation broader than individual policymakers and anticipates mobilization of whatever social resources may be implied. “Guidelines rationally aimed at its achievement” signals the play of discretion in implementation and the orientation of policy toward performance under variable conditions. “Guidelines” captures better than “rules” policy’s pragmatism, its openness to learning and reassessment, and to the likelihood of incremental adjustments down the road. Guidelines also suggests a point beyond which a policy may be said to have been abandoned or decisively shifted.

The unifying theme of policy’s several attributes is openness to the future. Its orientation is creative, positive, instrumental, calculating. Policy is a style or method of rule animated by circumstances, by social and political problems as they arise, by long- or short-term goals, and by expected results. As a normal aspect of government, policy always implies trial-and-error corrections, potential reversals, and supplementary policies to come. This forward-looking disposition establishes policy’s constitutional home-base in the legislature, alone dedicated to the making new law, though here as elsewhere, policy’s pragmatic, problem-solving gist breaks down any such narrow confinement. The gradual saturation of all state operations by considerations of policy is the essence of the development of the policy state. Even so, and except for instances of express constitutional or legislative delegation, the making of new law outright, as opposed to its enforcement, is still subject to branding as illegitimate when it occurs outside Congress. Therein lays a good part of the predicament of the policy state in contemporary America (Lowi 1969).

The opposite of policy is not “no policy.” A decision not to set a policy can be a positive determination to let existing arrangements stand. This is what the Obama administration did in its early years with regard to gay marriage. In recent years, we have also seen that a decision not to set a policy can be a programmatic determination to let existing arrangements drift and atrophy. The contrast we wish to draw is more thoroughgoing and schematic, that is to say, the opposite of policy must be government by standards that run directly counter to policy’s animating attributes. Think of a complete inversion of policy’s ideal type. This would be government that is substantively and procedurally determined in advance, that looks backward in time to precepts that constrain choices and changes; it would be government that is animated to uphold and perpetuate a prescribed order, whose rules are compulsory, applied strictly and pointedly to those preselected, on the expectation that they operate timelessly, locked in to the settings in which they appear.

The opposite of policy’s attributes in fact turns out to be something historically familiar—government animated by rights. Whereas rule by policy is impersonal in character, subordinating individuals-at-large to the goal or the course set out, “rights” are claims, enforceable in a court of law, which one person, in or out of the government, may make against the actions, persons, or property of another. Rights are asserted not expediently, but on the basis of ascribed status or position, relative to another. To be sure, rights have origins; at some point they were agreed to or “legislated”—by an English monarch, or a Constitution, or an amendment, or in some cases, especially recently, by the legislature alone. But onward from that point, rights are understood to function a priori, as “natural” or established features of an ongoing government, features that in disputed instances will be “found” or “affirmed” rather than “made” or improvised. If adjudication of rights results in court opinions that are discordant with well-rooted expectations there will be charges of “judge-made law.”

As a matter of law, rule by right occurs within jurisdictions; taken together jurisdictions comprise authority in society as a prescribed and coordinated system of discretion and command. Jurisdiction means, literally, “the right to say what the law is,” and is most commonly associated with the rights of government officers and of public institutions, as in “states rights.” That is what James Madison had in mind when he argued that the elaborate system of checks and balances in the Constitution would regulate and contain policymaking at the center by tying “the interest of the man to the constitutional rights of the place” (Madison 262). Jurisdictions actively articulate government structure, their distribution across the institutions of the state make up separate spheres of authority and myriad points of intersection between (collective) constraint and (individual) motivation. The realms of private life—families, corporations, churches—are likewise sites of jurisdiction, albeit of a less formal variety, but parallel in their relations of privilege and rule. Jurisdiction implies autonomy, for the state of Virginia, for instance, or for the slave master, or for the husband—each within a designated sphere.

This may seem an outdated conception of how rights function, that it misses important changes how they have been organized and administered over the last half century. But this is precisely our point: the impact on rights of policy’s expansion has been substantial. An examination of the development of the policy state in America might fruitfully begin here, with the erosion once-sharp distinctions between these two methods of rule. The “rights revolution” of the twentieth century placed a vast expansion of policy’s reach in government; at once, policy displaced older rights and created new ones. The new rights, unlike the old, were neither backward-looking nor preservative; on the contrary, they required an extensive transformation of the existing state of affairs for their expression. As a sustained assault on the boundaries insulating rights in personal relations from policy, the “rights revolution” went far toward an erasure of the distinction between protecting an ascribed status and prescribing a new set of social relationships to be promoted pragmatically and programmatically. Workers’ rights, woman’s rights, minority rights, welfare rights, children’s rights—all called upon policy to fill the breach left by displacement of older jurisdictional prerogatives. Because each of these rights is more dependent than the old on elaboration through policy, each has also become less absolute, more susceptible to balance against the others, more a guideline than a rule. There are, to be sure, more rights that claim protection now than ever before, but that itself means a wider range of considerations is taken into account in the protection of any one. In the course of their development and dispersion, rights have lost much of their historical resistance to policy and their indifference to the exigencies of the moment. They have become more fully integrated into programmatic governance.

Something similar can be said of the impact of policy’s expansion on the structure of government. The gradual erosion of the institutional boundaries erected by the Constitution to contain policy is well documented. “Dual federalism” gave way to “cooperative federalism,” and state interposition gave way to “intergovernmental relations.” The rights carried into the original governmental frame, including the Bill of Rights, reinforced the constitution’s structural divisions; modern-day improvisations—consider, for example, the independent regulatory commission or the secret FISA court—relax them. By prioritizing performance over form, policy assumes an aggressive stance toward structure. The developmental effect is to break down jurisdictional divides. As policy is called upon to do more of the work of governing, the Constitution’s intricate division of labor comes to operate less as a containment structure than as an opportunity structure. Officials in all the branches and levels of government now act as policy entrepreneurs. They maximize the power afforded by the positions they hold to advance their policy preferences and, by advancing policy, they strengthen the positions they hold. Formal demarcations of the terrain on which they compete have lost much of their historic correspondence to substantive specialties: “Congress-as-administrator;” “president-as-legislator.” As the play of syncretic manipulation and recombination has opened wide, it has become harder to draw rules from structure or to distinguish between institutional constraints on policy and the policies of the moment.

Broadening the analysis still further, one might consider the impact of policy’s expansion on American politics at large. Take, for example, party politics. Trust in the policy-constraining effects of jurisdictional divides helps explain the curious failure of Framers to predict the rise of parties, with their capacity to bridge institutional divisions and to coordinate action among the different parts of government on behalf of programmatic ends. And yet, though party organization presented an early and serious complication to the constitutional containment of policy, the relationship between party and the development of the policy state has been anything but straightforward. For one thing, for most of American political history, party competition at the national level tied programmatic appeals closely to jurisdictional disputes—for or against congressional prerogatives, for or against executive prerogatives, in defense of states’ rights or of national authority. For another, the early occupation of federal field offices by local party organizations eventually became an impediment to the development of problem-solving capacities at the national level. Long into the twentieth century, the expansion of the policy state was either anti-party in its orientation or concerned to rebuild party organizations in ways that would be less beholden to structural commitments and more responsible for the promotion of national programs.

The irony is that today, with both the policy state and programmatic parties more fully formed, the relationship between them has become even more fraught. Old jurisdictional disputes continue to hold cultural and ideological resonance, so that instead of just competing on alternative policy programs, American parties have recently begun to polarize around the legitimacy of the policy state itself. One organization has become an unabashed defender of this state, stalwart in its promises to solve problem as they arise but stuck with pragmatic juggling of the increasingly unwieldy set of programmatic commitments already on hand. The other organization has become an increasingly radicalized critic, driven by its memory of limits to reject outright the problem-solving ethos of the policy state and to assault the system broadside as an intolerable betrayal of original understandings.

WHAT GOES AROUND COMES AROUND

The great legal historian, James Willard Hurst once remarked: “I do not find it profitable to distinguish ‘law’ from ‘government’ or from ‘policy’” (Hurst 1977). Looking out over the operations of American government today, it is easy to appreciate that unabashedly pragmatic disposition. A state in which differences among law and government and policy have all but dissolved is one in which all aspects of authority have been opened to negotiation and subject to performance standards (Eskridge and Ferejohn 2010). But just as surely as Hurst caught the drift of affairs, his casual dismissal of historic differences should give contemporary scholars pause. We are made aware every day that the field of action was not always so uniform and that its subsequent leveling has had real consequences. Constitutionally, politically, and culturally, the United States is reaping the policy whirlwind, caught in the cumulative effects of problem-solving and the collapse of once-meaningful distinctions.

The American state was framed in the midst of a world-historic turn in governance. The Constitution juxtaposed two modes of rule, intercurrently as it were. One, rule by policy, was ascendant and aggressive, the other, rule by right, was defensive and, as a consequence, refortified. Governing was not yet an either/or proposition; the assumption was that each method would have had its own spheres of operation. The Constitution provided for both, its elaborate jurisdictional arrangements anticipating mutual containment and marginal adjustment. But the displacement that began at the start was not so easily tamed, and this finely articulated structure has borne the brunt of later-day developments. Its distention and distortion are reflected today in contemporary concerns about congressional dysfunction, presidential aggrandizement, judicial activism, and the reliability of rights; they frame the knotty issues that surround bureaucratic accountability, federal mandates, social provision, and party polarization. The effects haunt the efforts of contemporary progressives to vindicate themselves against ever-more stringent standards of performance and the efforts of contemporary conservatives to retrieve “original intent” now that performance has eroded all other standards of rule. These are developmental problems, products of the path pursued. Their original resolution hovers over every aspect of the contemporary predicament.

To better understand the relationship between past and present, we need all the tools at our disposal. With the concept of path dependence, we can account for the development of an incongruous array of subgovernments in the modern American state, and with the concept of creative syncretism, we can account for the responsiveness and malleability of governmental forms. These stories are not as incompatible as they may seem, but each on its own is incomplete. A different but equally incongruous array of sub-governments defined the early American state. Those older forms were firmly “locked-in,” legally and socially, so much so that they were not dislodged until they became, under the pressure of mass insurgencies, wholly unenforceable. The development of the policy state connects these dots, and as it displaces older forms, clarifies the distance travelled. This process has brought a switch from rules to guidelines, a growing politicization of rights, and a transformation of the government’s elaborate divisions of labor into a disjointed platform of entrepreneurialism.
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CHAPTER 3

ANALYZING AMERICAN POLITICAL DEVELOPMENT AS IT HAPPENS

THEDA SKOCPOL

DECADES ago, political science and most other major social sciences were thoroughly dismissive of history. Empirical studies focused on present-day patterns of economics, society, and politics—and theories stressed ways in which current variables influence simultaneous outcomes. The past was, at best, considered a storehouse of examples to be plugged into theoretical boxes insensitive to change over time. All of that has changed, of course. Historical–institutional approaches in political science track the development of states in relation to other institutional systems and consider how state structures affect the formation and political clout of interest groups and alliances (Pierson and Skocpol 2002). Policymaking itself becomes not just a “dependent variable,” as scholars probe the ways in which prior policies influence later politics by affecting government capacities, the goals of interest groups, and the attitudes and behaviors of citizens (Pierson 1993, 2000; Mettler and Soss 2004).

Even so, the study of “American political development”—the subfield in which historical institutional arguments have been most fully developed and applied—brings to mind tomes on state-building in the past and long-term trajectories of policy development. Classics such as Stephen Skowronek’s Building a New American State (1982), Daniel Carpenter’s The Forging of Bureaucratic Autonomy (2001), and Jacob Hacker’s The Divided Welfare State: The Battle over Public and Private Benefits in the United States (2002) set the mold for the study of American political development. Rarely do we think of “APD” or “HI” (that is, historical institutionalism) as tools for illuminating current-day politics and unraveling contemporary policy battles.

But any analytical perspective that is truly powerful has to make sense of contemporary twists of history, not just explain events long past. I am not talking about simple prediction of what happens next. No branch of political science is really all that good at nailing specific outcomes (even much-touted presidential election models prove correct only some of the time). Forecasting precise happenings aside, a powerful theoretical approach should give clear guidance about questions worth asking and explanatory factors that need to be taken into account to make sense of outcomes of interest and highlight alternative possible directions of change in the future. In my view, that is precisely what historical institutional analysis does very effectively—much more effectively than approaches that try to read politics off immediate economic conditions or current public opinion or the most recent election outcomes.

Here I make the case for the relevance of historical institutionalism to analysis of current political junctures by briefly discussing two major studies I have recently worked on—using them to highlight the basic ingredients of a powerful APD approach to the politics of the here and now. In essence, I sketch the answer I give when people say “I thought you were a historical political scientist; why are you studying current events? Have you given up on your previous theoretical and methodological approaches?” No, I haven’t. Recent projects I have done with collaborators deployed basic historical-institutional approaches to address key puzzles about the early Obama presidency:

•How did a reform-oriented president, resoundingly elected in 2008 along with Congressional majorities in his party, manage to accomplish major policy shifts yet in the process provoke and empower political opponents much more than he satisfied and mobilized supporters? Along with a working group of other historical institutionally oriented political scientists and political sociologists, this is the puzzle I tackled in Reaching for a New Deal: Economic Meltdown, Ambitious Governance, and Polarized Politics in Obama’s First Two Years (Skocpol and Jacobs 2011).

•Why did the Republican Party lurch further rightward after a big defeat in 2008—and how are we to understand the goals and capacities for leverage of Tea Party forces that propelled this shift? This was the question Vanessa Williamson and I addressed in our book The Tea Party and the Remaking of Republican Conservatism (Skocpol and Williamson 2012).

My collaborators and I tackled these puzzles in a characteristically historical–institutional fashion, by tracing multiple tendencies and levels of politics into and out of the key policy battles and political episodes. We did not look only at public opinion or voting trends, or solely at interest group maneuvers, or strictly at Congressional agendas and votes. All of these were taken into account, but all were tracked over time and placed in institutional contexts. What is more, each study (as well as Skocpol 2012, a set of lectures I delivered based on them) situated policy battles in the Obama era in relation to previously enacted and implemented public policies. Obama arrived in office promising to remake federal policies, but taxes and social benefits already in place set an important part of the context in which current political battles unfolded. Prior policies influenced ideological and social cleavages and powerfully conditioned the results that followed from immediate victories or defeats.

For each set of puzzles investigated—the ironic politics of the early Obama presidency and the extremist turn of the Republican Party—I will briefly explain the overall approach and findings, and then highlight the historical–institutional analytic strategies that proved especially pivotal for making sense of the conflicts and developments at hand. The study of American political development has always stressed timing and sequence, institutional contexts, and policy feedbacks, and these central tenets are just as important to deciphering immediately unfolding political transformations as they are to making sense of events and trends in the past.

Years ago, in my book Protecting Soldiers and Mothers: The Political Origins of Social Policy in the United States (Skocpol 1992, Introduction), I laid out the basics of the kind of historically oriented historical–institutional approach I rely upon. Several analytical strategies are basic to what I called a “polity-centered approach”:

•In analyzing episodes of political conflict or policy change, situate the goals and actions of officeholders and political leaders in relation to preexisting governmental organizations, institutional rules of the game, and existing political party organizations and systems. Such prior organizational arrangements facilitate certain lines of action and block or frustrate others. Many commentators, for example, have attributed to President Barack Obama’s personality certain tactical choices of his presidency that are better explained in institutional terms—such as his administration’s choice to pursue some goals through administrative and regulatory action when the realities of Congressional rules like the filibuster made legislative progress impossible.

•The organizational structures and rules of government and political party systems also influence possibilities for action and coalition formation by social movements and economic interest groups. In the U.S. polity, for example, a duopoly of two major parties is very difficult to displace in an election or two or three, no matter how far one of the two major parties moves from the ideological center in any given period—and that means that extremists can, for a considerable time, capture the agenda of a major party, as the Tea Party has done in the contemporary U.S. Republican Party.

•Finally, prior public policies always shape the interests, goals, and political possibilities of actors striving to shape or reshape policies at a later time. Such “policy feedback” effects must be tracked, because prior policies shape government capacities, create vested interests, and influence values and conceptions of what government can and should do. In the present studies, I took full account of the prior policies that existed—and did not exist—in America’s peculiar form of the welfare state circa 2000. That welfare state had generous social benefits for the retired elderly, but left gaping holes in protections such as health insurance for younger Americans, holes that Obama and the Democrats set out to fill. And that welfare state had recently shifted its overall mix of public social policies away from highly visible public spending such as Social Security and toward a whole series of tax breaks and hidden social spending that would have to be changed by any reformist president, but without many citizens understanding what was being changed or why.

In short, all of the basic analytical strategies outlined long ago in my first major study of the American welfare state of the late nineteenth and early twentieth century have been again deployed in my more recent studies of U.S. politics and policy changes in the early twenty-first century.

BREAKTHROUGHS AND BACKLASH IN THE EARLY OBAMA PRESIDENCY

Making sense of the early presidential accomplishments of Barack Obama and his Democratic Party allies must start by noting the central paradox of that pivotal moment: an ambitious coalition won a big election and set out to change the direction of several decades’ worth of U.S. social policy and tax policy. It actually accomplished quite a bit of such change remarkably quickly, but the political results were not as expected. That combination of breakthrough and backlash has to be understood in the context of the government capacities and array of entrenched policies already in place, plus the imbalanced political opportunities existing U.S. political arrangements afforded to potential supporters and opponents of President Obama’s reform program.

Just weeks after the 2008 election, the cover of the November 24, 2008, issue of Time magazine featured a broadly grinning Barack Obama wearing a fedora and riding F.D.R.-style in an open convertible car, a cigarette in a long silver holder jutting from his lips. The issue trumpeted “The New New Deal” and the title story argued that the stage was set for the incoming Obama administration, backed by robust Democratic majorities in Congress, to fashion public programs and tax measures that would help a majority of Americans—and pay off politically by cementing Democratic dominance for years to come (Beinart 2008, 30–32).

Time might have been a bit over the top, but many pundits at the time agreed that momentum in U.S. politics lay with the Democrats. After all, the new president-elect was backed by a broad, cross-regional and multiracial coalition dominated by voters under age 45, and most Americans seemed to be looking to Obama and Washington for (as Obama’s campaign slogan put it) “change you can believe in.” By contrast, Republicans were virtually written off by many pundits, after losing the presidency, Congress, and many state houses. They remained in the unpopular shadow of outgoing President George W. Bush and were reduced to a hard core centered in the once-Confederate South and the inner-West. Obama and the Democrats appeared to enjoy an extraordinary opportunity to use federal government power to counter the economic downturn and begin to reverse the increased inequality and spreading social insecurities of recent decades. If Obama Democrats could fashion a second New Deal, political good fortune was thought likely to shine for some time on the new president’s party.

Within two years, such prognostications looked silly. Obama’s popularity declined only months into his presidency. In January, 2010, Democratic Congressional clout took a big hit when a special Senate election in Massachusetts to fill the seat of recently deceased liberal lion Ted Kennedy shockingly resulted in victory for a conservative Republican backed by populist protesters in the Tea Party. Nine and a half months later, gale force winds hit Democrats, who lost sixty-three seats as very conservative, uncompromising Republicans took firm control of the House of Representatives. Republicans also won twenty-three out of thirty-seven gubernatorial races and made huge gains in state legislatures just prior to redistricting decisions following the 2010 census.

Sheer policy failure did not cause the turnaround from 2008 to 2010. President Obama and the Democrats of the 111th Congress fashioned landmark pieces of legislation for comprehensive health reform, the revamping of higher educational loans, and the regulation of Wall Street financial practices (for the overall record, see Skocpol and Jacobs 2011). The Obama administration used cabinet powers to spur school reforms, improve health and safety enforcement, enforce immigration laws, and tackle environmental threats. Economists of various persuasions and the non-partisan Congressional Budget Office agree that the fledgling Obama administration and Congressional majorities also took the basic steps necessary in 2009 to cut short a financial crisis, prevent the sudden disappearance of the U.S. auto industry, and forestall overall economic collapse into a second Great Depression. During 2009 and 2010, America’s beleaguered economy turned from nearly unprecedented contraction to gradual growth. All this happened as the White House pulled back from the protracted bloodletting in Iraq and, as Obama had promised during the 2008 campaign, redoubled the military effort in Afghanistan in preparation for starting a pullback in 2011.

What happened to that “new New Deal?” Notwithstanding major policy accomplishments in line with what Barack Obama promised the electorate in the historical 2008 contest, why did political payoffs fail to materialize for the Democrats—and indeed, why did vanquished Republicans so quickly gain new electoral ground? Certainly, a number of factors were bound to create an undertow for the Obama presidency. U.S. electoral outcomes normally swing back and forth—and a rebound for the out party is especially likely in midterm Congressional elections when the other party controls the presidency and both Houses of Congress. For Obama, the swings were likely to be greater than usual, because older, richer, and whiter voters, are the ones most likely to turn out in midterm elections—and according to exit polling for the 2008 election, these were the demographics least enamored of Obama. In addition, it has long been documented in survey research that Americans are ideologically cautious about strong government or government activism—so any early achievements by the Obama administration likely would arouse popular opposition or wariness.

These factors helped afford Republicans extraordinary opportunities to block much of what Obama wanted to do, while at the same time gaining sufficient voter support to gain major ground in the next election. In additional, institutional realities magnified the possibilities for GOP obstruction. The Republican Party was already polarized far to the right when Obama took office in 2008, yet it did not depend on general popularity to react against Obama initiatives, because minority levers were available given existing rules of the U.S. Senate, including the possibility of filibustering any measure that could not get sixty or more votes. From the day Barack Obama moved into the White House, GOP leaders in Congress decided on a strategy of all-out obstruction, refusing to allow Republican votes for bipartisan measures the president wanted, no matter how many compromises he offered. Overall, the strategy worked, as the GOP leaders knew it could, because most American voters do not understand the details of Congressional procedures, and because President Obama and his party were certain to face a midterm election well before any full economic recovery from the Great Recession could take hold. Voters tilted toward older white conservatives would have only two choices in 2010, given the party duopoly that structures U.S. politics, so Republicans were bound to benefit from any popular disillusionment.

To be sure, Obama’s push for changes in federal policies started out strong. The new president enjoyed sky-high public approval ratings and quickly persuaded Congress to pass the American Recovery and Reinvestment Act (the so-called “Stimulus”) that injected nearly a trillion dollars into the economy and included initial resources for new policy initiatives in education, clean energy production, and healthcare (Alter 2010, 135–137). Congressional Democrats passed and Obama quickly signed legislation about fair pay and children’s health insurance that had been vetoed under President Bush. The president’s first budget proposed to trim subsidies to favored private industries and tax cuts for the very wealthy in order to shift resources toward broadening access to higher education, stimulating K–12 school reform, paying for health insurance for all Americans, and encouraging new environmentally friendly practices. Following this blueprint, Obama soon urged Congress to work on bold legislation for comprehensive health reform, on a new national energy policy, and on tightened regulation of Wall Street practices. In addition, the administration used regulatory and administrative measures to make changes in other key domestic policy areas such as labor law reform and immigration reform.

Although energetic, the Obama administration’s efforts were soon slowed and obstructed by extraordinary partisan obstruction and intense political blowback and undercut by lack of enthusiastic support among many of the voters who supported Obama and Democrats in 2008. More than the usual political swings fuelled the huge turnarounds of 2010 and ensured that policy change would not lead to immediate political payoffs for Obama and his party.

The methods and theoretical insights of historical institutionalism help to make sense of what happened, by revealing the ways in which timing, institutional constraints, and long-term trends shaped the successes and failures of the fledgling Obama presidency. My collaborators and I proceeded by comparing the launch of the first New Deal of the 1930s and the early efforts of Obama’s change-oriented presidency. We did not presume that Obama’s early presidency was similar to the original New Deal; rather, we used the comparison across eras to highlight contrasts between two periods of reformist Democratic politics amidst deep economic crises. Our full analysis explored many macroscopic and temporal factors that shaped and limited Obama’s accomplishments, including the extreme partisan polarization that had already aligned ideology and party very closely well before 2008 (Skocpol and Jacobs 2011, ch. 1). Many previously entrenched features of U.S. party politics, and media institutions created opportunities and blockages for both President Obama and his supporters and the interest groups and social movements that were determined to block or defeat any second New Deal. I cannot present the full analysis here, but I will discuss in detail two sets of insights that emerged from the cross-temporal comparisons I used—first, from highlighting the nature of the economic crises and timings of arrival in office of FDR in the 1930s versus Obama in 2008–9, and second, from grasping the difference, politically, between a New Deal that launched new federal government initiatives and a second New Deal aiming to revise and redirect already entrenched federal programs and practices. As a developmental approach would suggest, sequences, timing, and prior policies and politics condition what can be done, and with what political consequences, even by popular and powerful U.S. presidents.

Reformist Presidents Confront Economic Meltdowns

The timing and nature of economic crisis is the place to start for understanding why managing a national economic emergency does or does not reinforce reformist policy undertakings or reward them politically. Franklin Delano Roosevelt and Barack Obama both came into office as change-oriented Democrats, but sequences of developments plus the nature, and severity of the economic crises each faced explain crucial differences between Obama’s debut in 2009–10 and FDR’s launch of the New Deal during 1933–4. Roosevelt moved into the White House several years into the Great Depression, when the U.S. economy was at a nadir, with some 25 percent of Americans unemployed and the nation begging for strong federal action. Congressional Republicans and Democrats alike were ready to pass any remedial legislation FDR sent them, sometimes without even having fully written texts of bills before Congress voted (Patterson 1967, ch. 1); and citizens battered by the Great Depression were open to the direct federal creation of jobs. By contrast, Obama took office amidst a sudden financial seizure that was just beginning to push the national economy into a downward spiral of as-yet undetermined proportions. Just as Republican President Herbert Hoover was in the early 1930s, Obama after 2008 was fated to be associated with steep economic decline and severe job losses. What is more, because the American people as of early 2009 had yet to experience much of what was to come in the Great Recession, they could not know what to demand or expect from initial federal recovery efforts. Obama started off without FDR’s clear-cut opening to dramatize a full-blown national economic emergency and pursue a full range of policies, including direct federal job-creation programs.

The nature as well as phasing of the financially induced crisis starting in 2008 affected Obama’s economic leadership, real and perceived. Obama electoral triumph over John McCain gained momentum during the Wall Street meltdown that became apparent in September 2008, yet Obama was also drawn into cooperation with the outgoing Bush administration starting before the November election and during the presidential transition. Decades earlier, FDR had deliberately avoided invitations to cooperate with outgoing Republican President Herbert Hoover. But in 2008, with the economic meltdown just getting started, Obama could not avoid transitional efforts to prevent the initial Wall Street crisis from spiraling out of control, a catastrophe which would have taken down the world financial system and plunged the United States into a massive and prolonged depression.

Soon-to-be President-elect Obama became engaged with Bush administration efforts to mitigate the financial crisis through the politically unpopular decision to build Congressional support for a massive financial rescue plan, the Troubled Asset Relief Program. Ironically, the insurgent Democratic candidate who campaigned by promising a bottom-up approach to economic growth and renewal in America, started his “presidential” economic efforts amidst a bipartisan scramble to help Wall Street first. A couple of months later, President-elect Obama would also urge outgoing President Bush to support legislation to rescue collapsing U.S. auto companies. No incoming Democratic president could stand by while key industries headquartered in the Midwest went down the tubes, but, again, this looked to many Americans outside the Midwest like a selective taxpayer bailout. To millions of Americans beginning to face the realities of declining family fortunes, underwater mortgages, and looming pink slips, the Wall Street bailout and the auto rescues alike looked like helping the big guys float free while ordinary Americans were left to drown.

Obama’s initial economic efforts may also have limited his purview going forward. After his election, the president-elect quickly decided that two Wall Street-connected experts, Timothy Geithner and Lawrence Summers, would lead his White House economic advisory team (Alter 2010, 49–53). In a financially induced crisis, Obama believed they were uniquely qualified to figure out where reforms were needed—and perhaps persuade bankers to help the larger economy going forward. But building this kind of economic team also meant that Obama was not going to hear day-to-day from other kinds of economic experts who thought of job creation as the first-order challenge, or who saw U.S. economic recovery over the longer term as requiring commitments to structural transformation and seeding innovative new industries. Drawing on established macroeconomic wisdom and the “common sense” of the financial community to which they are connected, Summers and Geithner advised Obama to counter the Wall Street crisis with bank bailouts that imposed minimal penalties, hoping to cajole and sooth bankers into resuming lending. Beyond that, Obama’s team, joined by other orthodox economic advisors, urged spending a lot of federal money as quickly as possible—which necessarily meant spending on established programs that could be expanded without new planning or protracted negotiations. Investments in infrastructure and green jobs, for example, were set aside as requiring too much planning or risking protracted litigation. Tax cuts would also be added into the Recovery Act, accounting for a third of the overall stimulus package. Calm the bankers, cut taxes, and quickly spend as much as Congress would enact for projects that could be implemented without a lot of corruption or litigation, and then be patient as the economy slowly recovered over the course of 2010 and 2011: that was the prescription.

Although recovery came slowly and with periodic setbacks, Obama’s early approach worked economically. But it did not pay off politically. The quickly devised economic recovery strategy confused many Americans who did not see how heightened federal spending, funded through a growing deficit, could work. Most citizens wanted jobs saved or made immediately available, but Obama’s bailouts, spending, and tax cuts would, at best, bring about only a gradual recovery with jobs appearing last, after banks and businesses recovered. By the summer of 2010, even aggregate growth was slowing, and unemployment remained above nine percent (a pattern that repeated itself again in 2011). During the run-in to the November 2010 election, and afterwards into 2011, Obama and his party were hampered by too little job growth and the sense among many Americans that “federal spending does not work” to create economic recovery—or, worse, that the usual insiders are the real beneficiaries of recovery efforts (Silverleib 2010). In one of several piercing ironies, the winds of populism and change that swept Obama into office in 2008 turned against him two years later, and threatened to block further government actions to promote economic recovery, spur job creation, and broaden social opportunity.

Creating versus Reshaping National Policies

Another highly consequential contrast between the FDR New Deal and Obama’s attempted reprise helps makes sense of the political blowback that greeted Obama’s efforts to further reforms in healthcare, higher education, energy and the environment, and federal taxation. Back in the 1930s, the New Dealers in Congress and in the FDR Administration were advocating new kinds of federal government interventions—new financial regulations, unprecedented national policies like minimum wage and maximum hour rules, Social Security, unemployment insurance, and new rights for labor unions to organize. Previously, apart from setting tariffs, helping farmers, and seeding infrastructure and western expansion, the U.S. federal government had intervened actively in economic and social affairs only temporarily during major wars. The New Dealers, amidst a massive Great Depression, were advocating a series of innovative permanent peacetime interventions into the mature industrial economy. They were selling governmental reforms amidst a huge economic emergency—and, ultimately, World War II reinforced and helped to entrench and generate tax revenues to support much of what they started during the Depression itself.

Starting in 2009, by contrast, Obama and his Democratic allies pursued not first-time interventions, but redirections of already extensive federal regulations, benefits, and taxes. Obama arrived in office following a half-century of previous accretions of pervasive regulatory and fiscal interventions (Pierson 2007), setting out to reverse some and redirect others. What is more, the new president and his allies came to office dogged by already-ballooning federal deficits. Finding new resources for redistributive social benefits—such as more generous college grants for low-income families, or subsidies to help poor and lower-middle income people afford health insurance—required that Obama and his Congressional supporters raise new revenues or recapture funds previously devoted to other federal programs. Finally, Obama launched legislative and regulatory overhauls just as an economic free-fall was gathering steam, not at its nadir. And in contrast to the positive impact of World War II on many New Deal initiatives, the wars Obama inherited in Afghanistan and Iraq drained rather than reinforced economic recovery and diverted attention from domestic reforms.

In addition to not being able to start from scratch like FDR, Obama’s attempt to fashion a second New Deal was bedeviled by the knotty dilemma of how to shift policies in redistributive directions, in ways that cut against current political inequalities or threaten interests with established niches. Health insurance coverage for lower and middle-income insured Americans could be financed only through hard-fought steps to place new charges on businesses and the well-to-do (Jacobs and Skocpol 2010). Enhanced Pell grants for lower-income college students and better loan terms for middle-class college students required a battle with private bankers accustomed to receiving guaranteed profits for administering federally backed loans without risk (Mettler 2011a). Proposals for new energy policies aroused strong (and ultimately decisive) resistance from coal and oil and gas interests, including businesses with a strong presence in regions represented by Congressional Democrats (Layzer 2011). What is more, Obama’s 2008 campaign promise to allow the expiration of George W. Bush’s tax breaks for the very highest income earners faced fierce pushback and was undermined by Democratic skittishness, even when the president’s party enjoyed congressional majorities in 2009 and 2010 (Campbell 2011).

Fighting for a second New Deal in the current U.S. policy and political landscape was also bound to be confusing and opaque because previous federal policy changes during the late twentieth century mostly happened in the form of hard-to-trace tax breaks and regulatory adjustments. Back in the 1930s, American citizens could see that big, new things were being proposed and debated in Washington, DC. Social Security at its inception enjoyed support from two thirds or more and as the program was implemented, adjusted, and expanded from the 1930s to the 1970s, direct benefit checks flowed to millions, so Americans could understand where their payroll taxes were going—to fund a program that makes a big difference for retirees and their children and grandchildren. Highly visible Social Security benefits helped to mobilize senior citizens to new levels of citizen engagement (Campbell 2003). In contrast, today’s U.S. public policies include many complex regulations and publicly invisible tax credits and tax breaks (Hacker, Mettler, and Soss 2007; Mettler 2014). Middle-class Americans enjoy much public support to buy houses, take out college loans, and obtain health care from employers that claim tax subsidies. But in all instances, they may not know that public policy matters a great deal to their personal and family fortunes (Mettler 2011b).

Given all of the difficulties the president and Democrats faced in 2009 and 2010, Obama’s ambitious agenda for policy change made major, rapid progress—toward comprehensive health reform, reformed higher education loans, tightened regulation of financial institutions, and changes in many other realms of law and regulation. A new New Deal of sorts was successfully launched by President Obama and Congressional Democrats in 2009 and 2010. But much of what happened was either invisible or ominously incomprehensible to the majority of American citizens, including to many of Obama’s younger, less privileged supporters. Big, worrisome, and easily caricatured—especially at a time of economic stress when people know one thing for sure: the national economy is not getting stronger fast enough to ensure that a rising tide lifted all boats.

Unfortunately for the Obama reformers, incomprehension and anxiety among most everyday Americans coexisted with acute awareness on the part of privileged strata and groups about even the smallest disadvantages imposed upon them by the unfolding policy shifts. The slightest tweak in upper-end tax codes sets off a veritable explosion of political pushback. Business interests and many wealthy conservatives went all out to support GOP challengers to Democratic governors and Congressional candidates in 2010 and during the 2012 presidential contest—and have redoubled their efforts for 2014 and 2016. Ironically, the enemies of the Obama New Deal knew what was up, even if they were more paranoid than actual policy changes justified. Established interests and conservatives understood that Obama and his Democratic allies were taking small steps that could have big social and political consequences over time, if they survived and were fully implemented. But the potential beneficiaries remained in the dark or were easily mislead.

To put it mildly, this was not a winning political formula for the early Obama administration and its Congressional Democratic allies. Given the failure of the early economic recovery to gain sufficient steam to re-employ millions of out of work Americans, the Obama Democrats went into the November 2010 midterm election with discouraged supporters facing revved up opponents. They faced Republican and conservative and business opponents determined to cut short and roll back early Obama reforms, while most Americans remained unsure that anything to their advantage had happened in Washington, DC. No wonder the Democrats lost in November 2010 even more resoundingly than routine U.S. political cycles suggested they might. The early Obama Democrats will go down in history as cautious reformers who did just enough to provoke powerful enemies, while leaving their political friends, actual and potential, disappointed and mystified.

THE TEA PARTY AND THE RIGHTWARD LURCH OF THE GOP

Obama’s first years in the White House offered plenty of puzzles for the analysis of American political development in real time. But years from now, in the cold light of retrospect, the main story of the critical juncture between 2008 and 2010 may not be Barack Obama’s hard-fought and politically perilous attempt at a second New Deal so much as the lurch of the Republican Party toward far-right anti-government extremism. The GOP trajectory after 2008 defied the conventional political science wisdom positing that losing parties will move toward the center in order to appeal to “median” voters in subsequent elections.

Although a degree of GOP revival at the voting booth in 2010 was to be expected due to the usual swings of U.S. elections exacerbated by a prolonged economic downturn, if we look at policy stances and national agendas of debate, it is clear the Republican Party after 2008 did anything but moderate. Forces inside the party and on the right of the GOP—Tea Partyism in its various manifestations—energized hard-edged antigovernment conservatism to reinvigorate and reposition the Republican Party for 2010 and 2012. In many ways, these hard-right forces are still pushing Republican officeholders and candidates away from appealing to median voters in statewide or national elections (Skocpol and Williamson 2013). Very few GOP “moderates” remain in office or currently run for office, as Tea Party forces have successfully propelled the GOP into highly ideological hostility to any use of federal powers to promote economic growth and expand social opportunity. Tea Partied Republicans have become the anti-New Dealers of our time.

How did this happen? What exactly is the Tea Party, and why has it had such a big impact? Along with Vanessa Williamson, I tackled these issues in research for our 2012 book on The Tea Party and the Remaking of Republican Conservatism. From the start, our project was framed in historical institutional terms: we approached Tea Party phenomena by looking at organizations, not just sporadic public demonstrations or the evolution of disembodied public opinion. We asked how organized Tea Party forces maneuvered in relation to U.S. political parties and institutions and framed their policy and political goals in reaction to prior policies and contending forces already in place.

As part of our data-gathering, Williamson and I did interviews with self-declared grassroots Tea Party participants and visiting and observing local Tea Party meetings in three regions, New England, Virginia, and Arizona. Such research techniques strike many scholars as unusual for macroscopically oriented historical–institutional scholars—and, in truth, it was the first time in my lengthy research career that I had done such ethnographic observations and in-depth interviews with non-elite political actors. But it is worth stressing that Williamson and I did not use these techniques just to get personal or local flavor. We preferred in-depth interviews and local observations to reliance only on journalistic reports of mass demonstrations or national social surveys of aggregates of respondents, because observations and in-depth interviews allowed us to get more directly at the organizational and institutional questions we prioritized—and also allowed us to flesh out and situate what Tea Party supporters meant when they said they opposed “government regulations” and “government spending” during the Obama era.

We made full use of representative national social surveys, to be sure, collecting all that were available and arraying them chronologically to track trends. And we compared the demographic characteristics and attitudes of our interviewees to those of nationally representative samples of Tea Party sympathizers and activists. These techniques allowed us to be sure that our interviewees were similar to nationally representative samples, which they were. Yet the interviews and direct observations were anything but superfluous, because from them we gleaned nuances of meaning that surveys using canned questions usually miss.

Were the local Tea Party groups that formed and met regularly across the United States by late 2010 simply relabeled pre-existing groups? Or were they de novo creations? Did these groups get funding and authoritative direction from national, professionally run organizations identified with Tea Party efforts? If not, how did top-down and bottom-up organizational efforts in the Tea Party combine forces? And how did they relate to and impact Republican Party officeholders, organizations, and candidates? All of these are profoundly structural questions and the best way to get relevant information about matters not covered in national surveys was to ask grassroots leaders and participants in meetings how they learned about the Tea Party, how they launched local groups, and whether the locals knew about and worked with supra-local organizations. At the same time, by asking open-ended questions and listening to people talk at length, we were likely to learn a lot more about the precise types of government regulation and spending Tea Party supporters opposed than we could learn by looking at tallies of answers to national surveys that posed pre-cooked questions and alternatives. By combining macroscopic, demographic, and in-depth qualitative research, in short, we learned how the Tea Party got leverage and discovered exactly how new populist energies were channeled into such widespread and fierce opposition to President Obama, Democrats, and any Republicans inclined to compromise or work with them. We also learned why health reform, in particular, was such a flashpoint for popular Tea Party opposition.

Here I cannot recount all we learned, but I can highlight crucial features of the Tea Party phenomenon in institutional and historical perspective—our findings about Tea Partiers’ reactions to various parts of U.S. social policy and our findings about Tea Party organizations and how they impact Republicans.

Tea Party Activists and Their Views

As President Obama took office in early 2009, conservatives in and around the Republican Party were angry and alarmed and strongly opposed to the new president’s policy initiatives. But the earlier Bush presidency had been discredited and conservatives were sour about Republican Party compromise on government spending in the early 2000s and the efforts of failed 2008 GOP nominee John McCain. How could a counter-movement crystallize with the GOP in such disarray? In the first weeks of the new administration, opposition was scattered, but in mid-February of 2009, just weeks after Obama’s Inauguration, an inspiration presented itself. On February 19, CNBC financial commentator Rick Santelli, speaking from the floor of the Chicago Mercantile Exchange, launched a rant against nascent Obama Administration policies to help underwater mortgage holders, many of them lower-income and minority Americans. He called for Tea Party protests against subsidizing “losers’ mortgages,” invoking of Revolutionary War symbolism to appeal to people who felt beleaguered by Obama’s victory.

Across the country, web-savvy conservative activists recognized rhetorical gold when they saw it. Operating at first through the social-networking site Twitter, conservative bloggers and Republican campaign veterans took the opportunity offered by the Santelli rant to plan protests under the newly minted “Tea Party” name. On February 27th, initial Tea Party protests drew small crowds in dozens of cities across the country. Efforts persisted over the following weeks and months, with events featuring protesters with incendiary signs dressed up like Revolutionary-era patriots and waving tea bags to call to mind the original Boston Tea Party. Fox News amplified the public attention Tea Party groups were receiving, and connected their viewers with online tools to start or link up with their local Tea Party. Continuous coverage on Fox and conservative radio helped otherwise scattered conservatives to gain a sense of shared identity and pooled tactical knowledge (Skocpol and Williamson 2012, ch. 4). In communities scattered across every U.S. state, people started using Meetup and other online tools to convene local meetings. During 2009 and 2010, more than 800 ongoing local Tea Party groups formed, meeting regularly in restaurants, churches, and other public venues. Local groups often sent carpools or busloads of “Patriots” to regional Tax Day protests, starting in mid-April 2009, as well as to national protests, such as the march on Washington, DC, on September 12, 2009, involving tens of thousands of Tea Party protesters. Soon self-declared Tea Party activists and supporters exercised significant clout in special elections and Republican primary contests. And once Tea Party forces started to matter in electoral contests, they became a permanent feature of national political coverage and commentary.

Who were the people inspired by the Tea Party label who threw themselves into protests and organizing? National surveys gradually pinpointed both activists and sympathizers as mostly over forty-five years old, conservative-minded, middle class, and overwhelmingly white (Skocpol and Williamson 2012, chs 1–2). In addition, from direct observations and interviews, Williamson and I learned how core Tea Partiers proceeded during 2009 and 2010 from attending occasional public protests to forming sustained local Tea Party groups by the hundreds. Most of the 800 or more grassroots groups that eventually formed across all U.S. states appear to have been new creations, formed as sets of organizers stepped forward to use Meetup Internet technologies, letters to the editor, and word of mouth to inspire the formation of largely autonomous local Tea Parties. Local groups, we learned, were primarily voluntary creations. Local leaders were happy to invite speakers who might be supplied by various professionally run organizations—like the Liberty League, gun groups, or Americans for Prosperity—but they did not usually get much money or take authoritative direction from above.

As to what Tea Partiers believe and want, Williamson and I had questions from the start about the narrative appearing in media accounts that stressed, simply, Tea Partiers’ hatred of “intrusions” by the federal government, fear of high and unsustainable levels of public spending, worries about the national deficit. Commentators seemed to take it for granted that Tea Party people are opposed to all kinds of federal government spending and taxation. But we were skeptical because U.S. domestic spending is overwhelmingly channeled to national defense, military veterans’ benefits, Medicare, and Social Security. How plausible is it that older, white Americans are unequivocally opposed to a national government that primarily spends on those things?

In our face-to-face interviews and discussions with regular Tea Party participants in different regions of the country, we learned that many are glad to acknowledge receipt of Medicare, Social Security, or veterans benefits. They know they are getting publicly funded benefits, and feel perfectly entitled to them. National surveys show very much the same thing: Tea Party men and women feel it is legitimate for them and other older Americans to collect benefits designated for military veterans or to be enrolled in Medicare and Social Security.

Were they being hypocritical? Not really, we realized as we listened to Tea Party people talk about legitimate versus illegitimate social spending in the U.S. welfare state. Elderly Tea Party beneficiaries felt they had “paid for” the federal benefits they receive—and they do not just mean “paid” in monetary terms. In heartfelt responses, they stressed their lifetimes of work and paying taxes. Such contributions, they say, set them and other true Americans apart from “freeloaders” whose claim to public benefits the Tea Partiers consider they have not “paid for.” Again, more than finances are involved, because “freeloaders,” in the Tea Party view, are people who collect benefits they have not paid for, ripping off regular American taxpayers.

Who are these “freeloaders”? Certain categories of people came up again and again in the examples and stories people recounted. Racial minorities, immigrants, and—surprisingly, younger Americans, a category not covered in national surveys. Conservative worries about blacks collecting welfare benefits are longstanding in U.S. politics, and we heard many echoes in our interviews. In addition, immigrants were fingered by Tea Partiers as likely to make claims on welfare and public services that will have to be funded by long-time hard-working Americans like themselves. And, finally, many Tea Partiers mentioned irresponsible younger people as folks likely to “freeload”—including students who use Pell grants or collect Food Stamps while they study. So deep do intergenerational worries run, in fact, that our informants sometimes gave us examples of younger people in their own families who do not hold down regular jobs and feel entitled to collect “something for nothing” from public programs.

Tea Partiers, in short, fear new kinds of federal government spending, and expansions of government welfare or social services, that might go to less worthy categories of people, including low-income persons, immigrants, and irresponsible young folks. Increases in such spending—including the sorts of increases that have happened relatively automatically to help those thrown out of employment in the Great Recession—also seem threatening to Tea Partiers, because they worry that worthy Americans like themselves will have to pay higher taxes to fund illegitimate entitlements and save profligate governments from bankruptcy.

In their way of thinking, therefore, Tea Partiers are not being illogical in supporting and accepting Medicare and Social Security at the same time they hate the Affordable Care Act of 2010. In point of fact, Affordable Care taxes the wealthy and trims the most luxurious Medicare plans to pay for Medicaid expansions for lower-income people and fund federal subsidies to make private health insurance affordable for lower and middle-income Americans (Jacobs and Skocpol 2010). Tea Partiers see Obama’s health reform as a form of welfare, as one more example of a “Democrat” program to tax real Americans to help the less worthy.

A macroscopic and historical perspective helped us make sense of our interviews and social survey data. Tea Party resentments are just the latest popular versions of longstanding American conservative opposition to (real or perceived) redistribution through federal expenditures and taxation. Right now, moreover, it is not surprising that there is a generational as well as ethnic and racial edge to conservative resentment. After all, the Great Recession was a financially fuelled downturn that abruptly undercut pensions and home values, the embodiments of lifetimes of effort and modest wealth accumulation for many older Americans. Meanwhile, younger people are having an even harder time than in recent decades getting into the labor market, forming families, buying homes. Tea Partiers feel economically stressed, and they look out to see youngsters behaving in ways they find puzzling or offensive. Structural changes in the U.S. economy exacerbate the usual ways in which the young seem irresponsible to the old. And the unevenness of prior U.S. social policies also lay the basis for generational conflicts, because the most universal and generous parts of the U.S. welfare state, built up in the mid-twentieth century, favor elderly, predominately white retirees—and any new extensions would benefit younger Americans who are more likely to be black and brown.

For older white Tea Partiers, it was shocking to see someone named “Barack Hussein Obama” win the presidency, and the man himself, a black liberal Democrat with a foreign father, readily embodies all the societal changes that make them anxious. Obama the man, Obama the electoral phenomenon, and Obama the policymaker—together add up to the “perfect storm” of threat from the perspective of older, white, conservative Republicans. No wonder many of them erupted in 2009—and clearly their protests are not about “federal spending” or “deficits” in general. Their anger reacts to the possibility that federal spending and taxes could shift in favor of younger Americans, including many black and brown people. Obama and his support coalition were just too much for conservatives to bear quietly—and the new president and his Democratic allies were perfect targets for political wrath and counter-mobilization.

Organized from Above and Below to Push the GOP

Understanding the Tea Party and its influence requires not only pinpointing the demography and attitudes of grassroots participants, but grasping the overall organizational dynamics at work. When Williamson and I started our research, pundits were debating whether the Tea Party should be considered a top-down OR a bottom-up undertaking. This debate was misguided, we quickly realized, because what makes the Tea Party so effective and dynamic is its mutually reinforcing combination of bottom-up and top-down organizational efforts. The Tea Party is not one organization, not even a single unified network. It is rather a loosely interconnected field of networks and organizations, only occasionally crystallized into more coordinated undertakings. A tripartite mix of local grassroots networks, resource-deploying national organizations, and conservative media outlets constitute the Tea Party overall (Skocpol and Williamson 2012, especially ch. 3). The dynamic interplay of grassroots activists, national advocates, and media impresarios has given the Tea Party its oomph, allowing it to fuel and push the Republican Party, as well as national political debates, well toward the right

From the bottom up as already discussed, Tea Parties are small, loosely interrelated networks, assembled at the initiative of local and regional volunteers. Meanwhile, at the national level there has been no unified, official Tea Party organization, but there are many professionally run organizations that have tried to stoke and capitalize on grassroots fervor. National orchestrators draw their resources from a small number of ultra-conservative business elites, whose—longstanding—policy concerns primarily involve reducing government oversight and regulation and shrinking or radically restructuring broad social entitlements in the United States. Obama’s election did not create these elite, professional forces or change their goals. But, certainly, anti-government conservative funders and national advocacy groups were galvanized to push back hard at the threat of a possible second New Deal that Obama posed, in their eyes, should his policies prove successful, popular, and sustainable.

In the early years, national organizations like FreedomWorks, Tea Party Patriots, Americans for Prosperity, and Tea Party Express (part of a longstanding conservative GOP political action committee) were highly active. More recently, they have been joined by Heritage Action and the Senate Conservatives Fund. In the first years, grassroots Tea Partiers often knew little about the national advocacy and funding organizations promoting and trying to capitalize on their efforts. Many activists Williamson and I interviewed knew little or nothing about FreedomWorks or the other national free-market organizations promoting the Tea Party brand.

Links between professional and local Tea Party organizations probably increased after 2010, but the relationship between local Tea Parties and supralocal advocacy organizations and political action committees has never been a matter of simple “control” from either top or bottom. Mutual leverage is a better way to understand what has occurred. Grassroots groups get occasional encouragement and infusions of resources from national organizations—free visiting speakers, a bus to take people to rallies; links on local websites to national ideological organizations; grants to help set up a website, and so forth. At the same time, national, professionally run right-wing organizations use local activism as a colorful backdrop, and milk contacts with local activists to build their email lists and enhance the legitimacy of the policy proposals they push on Republican officeholders and candidates. Lastly, the third big force in the Tea Party firmament, the conservative media complex centered on Fox News, benefits in turn from both grassroots and elite Tea Party efforts, and furthers the clout and visibility of each set of actors by providing sustained favorable coverage.

As we discovered in our multipronged research, the Tea Party benefits from loose ties among the various organizational sets that comprise the phenomenon. All participating groups aim to boost the GOP and push it rightward—elites, grassroots, and conservative media leaders are all trying to do that. Yet because there is no one center or obvious source of authority and resources, the fate of Tea Party enthusiasm, or even the fate of Tea Party funding efforts, is not inextricably linked to the political fortunes of any one candidate or entity. Elite efforts and media propaganda persist through thick and thin; and grassroots engagement is not undercut when particular candidates are defeated or particular organizations are discredited. Especially since 2012 when Barack Obama won re-election, media pundits and analysts have repeatedly declared the death of the Tea Party, but it gets up after each setback and presses on.

Although the Tea Party is not tightly coordinated or centrally directed, it has paid high dividends to wealthy right-wing elites who have, for some time, worked to push the GOP toward the right, especially on issues involving taxes or business regulation. FreedomWorks, Americans for Prosperity, and the Club for Growth, for example, have been active for years, channeling money to conservative primary challengers whenever necessary to prevent Republicans from agreeing to tax increases or engaging in compromise with Democrats on fiscal or regulatory matters. But until the Tea Party, right-wing pro-business, anti-government elites did not have organized grass-roots activists. The conservative grass roots were, on the whole, organized by Christian right leaders with their own autonomous networks and goal and values somewhat tangential to the ultra-free-market elites. Now the free-marketers have direct reach into localities and regions. With the assistance of the conservative media’s inspiration of willing local activists and participants, the anti-regulation big-business lobby can harness new grassroots networks to accompany their already powerful DC presence.

By mid-2010, the Tea Party—though never involving more than a minority of all Americans—could mount spectacular regional and national protests and attract the attention of mainstream media and the political class. Throughout the primary season leading into the November 2010 elections, and later during the 2012 GOP presidential primaries and on into 2014, Tea Party money people and grass-roots activists coordinated to deliver one–two punches aimed at Republican contenders, including long-time DC incumbents, who were deemed too moderate, too willing to compromise with the Obama administration or Democrats in Congress. Not all primary election challenges from the right actually succeeded in displacing Republican incumbents or forwarding the most Tea Party-aligned candidate, but that did not matter. Spectacular wins were occasionally registered—such as knocking off Utah Republican Senator Bob Bennett and denying renomination to sitting GOP House Majority Leader Eric Cantor of Virginia. These officials had extremely conservative voting records overall, but either had occasionally engaged in bipartisanship, as Bennett had done, or were suspected of being ready to compromise on hot-button concerns such as immigration, as Cantor had hinted he might do. Their defeats by Tea Party forces sent powerful messages to many other GOP candidates and office holders—prompting virtually all GOPers to fall in line with hard-line Tea Party preferences and obstructionist behaviors.

Over recent years, in short, top-down and bottom-up Tea Party pressures on Republicans succeeded even as the “Tea Party” label itself become increasingly unpopular with a majority of American voters (and with many Republican voters as well). Loss of general popularity does not matter, because the Tea Party pincers movement to move the GOP rightward depends on leverage not popularity. Pushing from different directions, attentive right-wing voters and big money funders can deny GOP nominations or renominations to candidates who do not get their priorities.

The Tea Party pincers movement has pushed GOP officials in Washington DC and the states toward extraordinary efforts to slash public workforces and cut public spending, while at the same time pressing steadily for further deregulation of business and generous tax breaks for the well-to-do. The Republican Party is now positioned well to the right of the Republican Party of the early 2000s. In essence, today’s GOP is doubling down on policies that many observers of all stripes believe helped to cause the economic meltdown of 2008 and balloon the federal deficits in recent years.

A PIVOTAL MOMENT IN AMERICAN POLITICAL DEVELOPMENT

Stepping back from the immediate events of 2009 to the present, we can see how important America’s inherited, partial welfare state has been to the struggle between Obama reformers and Tea Party radicals. President Obama came to office promising, among other things, to expand the generationally skewed U.S. system of public social provision to include near-universal, tax subsidized health insurance to the predominately younger and lower-income working aged Americans, disproportionately brown and black people, who had been left out of earlier rounds of public social provision for the elderly and tax-subsidized employer health insurance programs. Obviously, this Obama initiative—part of a series of policy efforts to slightly increase taxes on the wealthy and on business to fund health and education programs for other Americans—was profoundly threatening to longstanding conservative political and ideological forces, as well as to the Republican Party itself. But in the U.S. context, it could also be presented as a threat to older, white voters and Tea Party activists who themselves already benefit from universal, generous, tax-supported programs like Social Security, Medicare, and military veterans’ benefits. Thus the popular component of right-wing populism in the United States under Obama has included powerful generational fears and resentments over the next phase of national welfare state expansion, along with the same sorts of nativist fears of immigration that fuel right-wing popular movements in Europe. The U.S. Tea Party is one variant of many nativist movements that have emerged and grown of late in many advanced democracies, but its specific policy goals and leverage must be understood in relation to U.S. party and governmental institutions and the generationally uneven scope of inherited U.S. social insurance policies.

It is also crucial that the United States has only two major political parties, rather than multiple ideological parties as in many European democracies. Tea Party ideological and popular forces have worked on and through the chief opposition party in the United States, rather than channeling their opposition into a third or fourth party that might have less chance to take over all of national government than the U.S. Republican Party does. A radicalized Republican Party threatened to win control of both the presidency and both houses of Congress in 2012, and it remains a threat to take control of all three political branches in 2016. This is true even though President Obama has, indeed, accomplished many policy changes that are broadly popular—and even though Democratic Party positions are more popular, by far, than Republican Party positions on issues of both domestic and foreign policy.

A historical and institutional analysis is, in short, essential to grasp the paradoxes and political turnarounds of the contentious and volatile U.S. politics of the era of Obama and the Tea Party. The paradox of Democratic policy accomplishments accompanied by political blowback, and the continuing hard right shift of the Republican Party, both make sense once we grasp the full institutional and prior policy contexts within which these dramas have played out—and will continue to play out for some years to come in American democracy.
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CHAPTER 4

POLITICAL ECONOMY AND AMERICAN POLITICAL DEVELOPMENT

RICHARD BENSEL

POLITICAL science almost invariably contributes the adjective to terms labeling the intersection between the great academic fields (as in, for example, political sociology, political culture, political psychology, and political history).1 “Political economy” is thus no exception. As in other cases, the very structure of the term “political economy” implies a subordination of politics to economics in that the adjective only demarcates a narrow portion of the field denoted by the noun; politics is thus relegated, if only by implication, to a secondary role as merely a particular aspect of economics.

Consistent with this secondary role, politics is often interpreted as a kind of superstructure upon the economy. The economy is primarily composed of material production, investment, and commodity distribution. In American political development, most of these activities have been carried out by capitalist markets that have been competitively organized in such a way that no single institution or organization controls their operation.2 Politics is the process through which the state creates and implements policies that regulate these capitalist markets. State policies can shape markets and market relations by influencing the self-interested motivations and goals of private actors, by reorganizing markets and determining who may participate in them, and/or by eliminating markets altogether by either substituting government-sponsored provision, establishing and policing private monopolies, or prohibiting certain kinds of economic activity (Sklar 1988).

Markets and market production are commonly seen as social institutions that result from the unplanned (at least in the aggregate) decisions of private economic actors. In that sense, they are viewed as the natural products of spontaneous and irrepressible material self-interest. Government policy, on the other hand, artificially intervenes in these otherwise natural social formations by intentionally reshaping individual incentives, reorganizing market relations, and/or replacing markets with planned, centrally directed production.

A national political economy thus combines “bottom-up” spontaneously emerging markets with “top-down” centrally directed state commands. This combination produces a dynamic process that replicates social groups and institutions through time, encourages or retards the emergence of novel forms of social organization, and thus shapes national political development. Viewed from this perspective, institutions are either spontaneously created creatures of the market, organizations intentionally constructed by the state, or social forms (such as churches and fraternal organizations) whose origins can only with difficulty be traced back to markets and states (Bensel 2000, 4n).

This definition of political economy has several distinctive characteristics. First, the emphasis on capitalist markets, while appropriate for the study of American political development, characterizes the economy in a way that would have no clear referent in socialist or premodern societies. In fact, some might even question how viable this definition would be if it were extended into the earliest years of European colonization of North America. Because most colonial production was consumed by those who produced it and thus never entered the market economy, capitalist social and political relations were much less salient than in the modern period (Novak 1996). Second, the emphasis on the replication of institutions and markets over time gives this conception of political economy a strong historical flavor. This historical perspective sheds light on aspects of the intertwining trajectories of state and market that most alternative conceptions of political economy are not able to discern.

But those are not the features of this definition that would provoke the most controversy within American political development. The most controversial feature is the one that most political economists outside the field would find relatively unproblematic: the depiction of the market economy as the natural foundation of society upon which the state acts. The most common objection would be that markets are as much (and perhaps more) a creature of state policy as they are the natural outcome of fundamental material processes. This objection encompasses a very wide range of theoretical frames, every one of which proposes a competing explanation for some aspect of political economy (see Table 4.1).

POLITICAL SCIENCE AND ECONOMICS AS INTERPRETIVE COMMUNITIES

The relative primacy of politics and markets has, of course, long been at issue in the division of labor between political science and economics. Political scientists carve up most of their discipline into the study of political processes that shape either the construction of state policy or, less commonly, the ways in which state policy is  implemented. For them, economic actors and interests influence politics within the political economy. For example, interest groups influence congressional elections and, thus, the legislation that passes Congress. That legislation, in turn, shapes the markets in which these interest groups participate. This emphasis on economic actors and interests as influences on politics implicitly assumes that state policy is an important factor in the construction and operation of markets (as demonstrated by the fact that economic actors spend so much time and effort trying to influence politics and state policy). The normative presumption in much of this research is that public policy should be the product of democratic decisions publicly made in and by state institutions and should enhance the quality of democracy when implemented (Binder 1997; Schickler 2001; Wawro and Schickler 2007; Zelizer 1999; for a very different example in which the national postal system strengthened a communal national identity in the early nineteenth century, see John 1998). One of the primary issues then becomes the compatibility between the influence of economic interests and democratic policy-making. Preoccupation with that issue, for example, explains the otherwise inordinate amount of attention paid to bribery and campaign financing. This preoccupation implicitly presumes the existence of a pristine “democratic will” that is corrupted by the wealthy and special interests.3



Table 4.1Competing dimensions within the conception of a political economy



	
	Dominant Dimension
	



	Theoretical frame
	Political
	Economic



	Academic discipline
	Political science: elections, public policy, legislation, bureaucracy, government regulation, democratic choice
	Economics: markets, investment, business cycles, determination of factor prices, consumer behavior, efficiency



	Causal primacy
	States: political construction of markets and economic actors; legal enforcement of contracts; regulation of economic activity, distribution of wealth, and class formation
	Markets: competition between autonomous economic actors creates markets which then spontaneously organize themselves, spawning classes and distributing wealth as epiphenomenal byproducts



	Primary analytical units
	Collectives: governments, political parties, labor unions, social classes, social movements
	Individuals: as workers, investors, entrepreneurs, corporations, and economic actors generally



	Motivation
	Values: ideology, religion, social identity, political allegiance, nationalism, class solidarity
	Personal self-interest: short- and long-term projections of competitive advantage, tradeoff between maximizing gain and minimizing risk



	Choice between alternative goals
	Social expectations: anticipation of the actions and beliefs of others determines (often unconsciously) the goals pursued by political and economic actors through path dependent processes; the determination of goals is thus often endogenous to social action
	Individual preferences: goals originate outside the economic and political process in which individuals make tactical and strategic choices, the latter are means to those goals (ends); the determination of goals is thus often exogenous to social action



	Ideation
	Idealism: ideas are at least autonomous from material social relations and often dominate the construction of those relations
	Materialism: material social relations create interests that either constrain the construction of ideas or transform them into mere rationalizations of those interests



	








Most economists, on the other hand, study markets, investment, currency fluctuations, and interest rates with only passing attention to politics. They seldom spend much time on how economic actors and interests influence politics because they are far more interested in the ways that state policy affects markets. Here the irrepressible energy of the market is on full display as the effect of state policy is often characterized as a distortion of what might otherwise have happened had market participants been left to their own devices. State regulation of prices, for example, is said to produce artificial shortages and spawn “black” markets in which those unwilling to sell goods at the regulated price dispose of their produce. The setting of a minimum wage, to take another example, is similarly characterized as a policy discouraging the employment of teenagers and the unskilled laborer. The absence of state regulation is the default (natural) market condition into which government policy artificially intervenes. The normative presumption is that the unregulated market will be more efficient than one in which the state intervenes and that this increased efficiency will result in a larger economy in which everyone will be able to consume more goods and services.

There are thus two competing normative presumptions underlying the notion of political economy. On the one hand, political science imagines a democratic will that should be recognized and empowered by properly formed public institutions and electoral processes. To the extent that this democratic will constructs and implements public policy, that democratic quality confers legitimacy upon the state and its policies (e.g., Bailey 2007).

On the other hand, economics imagines the unregulated market as a spontaneously created institution that satisfies the needs and wants of consumers in a way that maximizes the productive capacity of a society. Most of the problems that arise in the operation of markets can be, it is thought, solved by the judicious crafting of appropriate contracts and proper assignment of legal liabilities (both of them operating within the ambit of self-interested market relations). In the rare instances when “market failures” nonetheless arise, recourse to state-enforced remedies should be a last resort (and even foresworn altogether if the remedy might introduce market distortions that are worse than the problem the remedy ostensibly addresses).4

In sum, political scientists tend to focus their research on the extent to which the expression of the democratic will through political institutions determines the course of state policy, including (a) the relative failures of political institutions and electoral processes to achieve this ideal; (b) how individuals and groups have sought to remedy these failures; and (c) where and when the enactment of the democratic will might conflict with individual civil liberties and other highly valued rights (Smith 1997). Economists, for their part, tend to focus on the extent to which the free play of market competition determines what is produced, sold, and consumed. It is, of course, possible that these two concerns might coincide but that would only be the case if the democratic will always and unerringly called for an unregulated market.5

Before examining how these two approaches are engaged in the study of American political development, we should briefly examine the two major schools of political economy that dominate American economics: the neo-classical and institutional. Most theories of political economy, both classical and modern, have had at least three elements. First, they have presented a stylized analysis of the economy as it operates at the micro level. These analyses are based on clear assumptions concerning the motivations that underpin individual behavior and construct, from the bottom up, a model of how a society organizes economic production, consumption, and the distribution of wealth. Second, these theoretical models prescribe, either explicitly or implicitly, how an economy should be constructed in order to maximize the productive efficiency of a society. These prescriptions include a description of state policies that would optimize social economic efficiency but usually do not specify a political process through which these policies might be created or implemented.

Finally, these theories identify the normative principles that justify the model as one that should organize the economy. Those justifications commonly take two forms. If the political economy under analysis is comparatively historical or otherwise deviates from modern capitalist processes, then the description of normative principles explains why that society adopted that model as the basis for its economy. That account almost always includes an explanation of how the normative principles were built into the social practices that underlie the operation of the economy (and, conversely, how the social practices that underlie the operation of the economy gave rise to those normative principles). If the political economy is a modern capitalist economy (and particularly if it is the contemporary American economy), then the normative principles are often derived directly from the model itself and thus become an at least implicit political program.

In most models, all of these elements are defined and derived in such a way as to make them almost perfectly consistent and inextricably connected. This is the case, for example, in the neo-classical model that makes the unfettered operation of a competitive economic marketplace a necessary condition for maximizing the social efficiency of production and, in addition, a necessary element in a secure foundation for political liberty (see Table 4.2). However, the neo-classical model achieves its theoretical elegance at the cost of historical relevance. For example, individual self-interest has not always been as powerful as it has become in modern capitalist economies and economic actors have rarely, if ever, had perfect information with respect to market choices and opportunities.  For these (and other) reasons, the neo-classical model has never had much appeal to those who study American political development.




Table 4.2Comparison of neo-classical and institutional models of political economy



	Feature of the model
	Neo-classical
	Institutional



	Pivotal structure in the political economy
	Market exchange of goods and services, narrowly conceived
	Context within which market exchange takes place, broadly conceived



	Analytical foundation
	Complementary utilities, declining marginal utility, frictionless transactions, perfect information
	Externalities, uncertainty, transaction costs



	Conception of social efficiency
	Unrestrained operation of competitive markets, minimal state intervention
	Reduction of externalities, uncertainty, and transaction costs through state intervention and other institutional arrangements



	State role
	Physical security, both internal and external as well as the provision of a small number of public goods. Relatively insensitive to historical and social conditions
	State policy should liberate incentives to invest and expand production through a wide and eclectic variety of measures tailored to social and historical conditions



	Relation to the neo-classical model
	This is the neo-classical model
	Assumes the model as an analytical foundation, analysis primarily proceeds by focusing on deviance from expectations derived from the neo-classical model



	Notion of justice/political ideal
	Distribution and control of wealth as a reward for economic effort (e.g., property inheritance). Maximization of economic efficiency and growth
	Similar but more developmental, constrained by the need to preserve incentives. Recognition that the market can impose unfair costs on individuals in the form of externalities, the rectification of such injustices is subordinated to the efficiency of potential remedies



	








The institutional model, on the other hand, has been much more attractive. For one thing, institutional political economists pay attention to the historical and social context in which markets operate. In fact, that is often the primary focus of their theoretical attention. In addition, the idealistic assumptions made in the neo-classical model are relaxed in recognition of the practical impossibility of eliminating all negative externalities, uncertainty, and transaction costs (for an overview, see North 1982, 1990). Market exchange thus becomes a socially risky and often costly transaction in which regulation (e.g., government mandated disclosure of the ingredients of food products) may often increase economic efficiency by improving consumer decisions and encouraging producers to improve their products. However, the institutional model does adopt the neo-classical model as a foundation for its own theoretical approach. The primary question for the institutionalists is: Given the present construction of a particular, specific political economy, what economic and political arrangements would both increase the productive efficiency of that society and move it closer to the neo-classical ideal?

Most of those in American political development, with the prominent exception of Barry Weingast (forthcoming), do not address that question, primarily because the question presumes that the neo-classical model should be the ideal to which the American political economy should aspire but, also, because it posits little or no role for democracy. Returning to Table 4.1, we can see that entries on the right-hand side generally correspond to the concerns and orientations of institutional economists. We will now use these as foils against which most of those who study American political development have framed their arguments.


THE RELATIVE CAUSAL PRIMACY OF STATES AND MARKETS

American political development has usually assigned causal primacy to the state, as opposed to the market.6 From the very broadest perspective, the state and the policies it implements are usually presented as the most important factor shaping the socio-economic context of capital accumulation and investment (e.g., Eisner 2010; also see Burnham 1965; Decanio 2011). Capital accumulation and investment in turn structures class relations within industry and agriculture which, coming full circle, then influence the state and the policies it implements. Although classes and class relations influence state policy through the democratic process, the state both creates and destroys socio-economic classes, as either the primary object or side effect of maintaining, expanding, or otherwise regulating markets.

Union victory in the American Civil War, for example, destroyed two classes (slaves and slaveholders). The war also created three important client groups that owed their identity as classes as much to their dependent relationship to the federal government as they did to their position in the market economy: freedmen, whose welfare and interests depended on federal military occupation of the South; iron and steel producers, whose profits and markets depended on the protective tariff; and finance capitalists, whose livelihood depended on the fiscal stability of the American state, including the massive financial transactions attending the marketing of federal bonds and other operations servicing the national debt. With respect to financial markets, the Civil War thus (a) created a class of finance capitalists largely autonomous from foreign influence; (b) tied the interests of this class to the success of central state fiscal policy by insinuating the national debt as the foundation of the financial system; and (c) cleared the way for the development of truly national capital and money markets by using central state authority to break down local barriers to investment.7

With respect to capitalist markets generally, the Civil War (a) extended the range of formally free labor contracts by abolishing slavery; (b) paved the way for a unified national market in goods and services by settling the question of whether federal sovereignty could be challenged by the states; and (c) provided the financial infrastructure and tariff-protected national market that enabled rapid industrial development in the last quarter of the nineteenth century. Most of these things were not among the primary purposes that originally motivated northern suppression of southern separatism and were thus incidental (if nonetheless often inevitable) byproducts of the conflict. If, for example, the Union had announced in 1861 that the primary goal was the abolition of slavery, the Civil War would have been lost even before it had begun (Bensel 1990).

Other work has focused on different aspects of the relationship between democratic political institutions and rapid industrial development in the United States during the late nineteenth and early twentieth centuries, including (a) the socio-economic context of rapid capital accumulation and investment (e.g., the structure of class relations in industry and agriculture); (b) the role of the central state in encouraging rapid capital accumulation and investment (e.g., by providing a stable monetary unit through adherence to the international gold standard); (c) the intertwined tension between more or less democratic political institutions and the process of capitalist investment associated with rapid industrial development—in short, the tension between “democracy” and “development;” and (d) the relationship between industrialization and state formation in which state policies often had collateral effects and thus outcomes other than the ones intended by their advocates (Bensel 2000).8

Although this work has much in common with comparative history (particularly the focus on the emergence of national states and the transition from agrarian to industrial economies), most research in American political development has focused exclusively on the United States.9 With respect to the late nineteenth and early twentieth centuries, this literature rests on several broad premises. The first is that Union victory was the crucial modernizing event in American political development because the Civil War (a) extended capitalist markets into the plantation South and thus integrated the region into the national and global economies; and (b) ended southern control of the central state and thus allowed the enactment of federal policies that enabled the consolidation of industrial production and commercial distribution in large corporations.10 Although the stress in this work is on politics as the “first mover” in modernization (e.g., the Civil War and Reconstruction are interpreted as fundamentally political as opposed to economic events), most of the social energy driving modernization is created by the political release of economic forces (e.g., the elimination of local barriers that otherwise would have stood in the way of the construction of a national market).

Much of American politics is thus seen as having an economic basis even though politics plays an equally important role. This is particularly so with respect to three kinds of political conflict: (a) sectional conflict between southern (and midwestern) agriculture and the industrial and commercial centers of the East and Great Lakes region (Sanders 1999); (b) inter-class conflict, on the one hand, between industrial labor and capital and, on the other, between southern landholders and the people who worked the fields; and (c) intra-class competition between industrialists who operated within the same sector of the economy. In the late nineteenth and early twentieth centuries, these three sources of economic conflict assumed very different forms.

Of these three, sectionalism was the most powerful force shaping central state policy toward the national political economy. From the broadest perspective, sectionalism was the product of two complementary and simultaneously unfolding processes. Within each of the two great American sections (the North and the South), regional economic elites attempted to consolidate political dominance. In the South, this consolidation was one of the major factors underpinning disfranchisement of southern blacks and poor whites around the turn of the century. In the North, economic elites were less successful in this respect and dominance, for that reason, always rested on material concessions (such as rudimentary welfare systems and more liberal labor regimes) that were far more extensive than in the South (Bensel 1987).

A comparatively precocious emergence of almost universal white, manhood suffrage in the United States is commonly viewed as a major factor restraining central state development because broad political participation encouraged the emergence of strong, mass-based political parties with relatively weak class agendas (Skowronek 1982). Thus, the American Civil War, the first major episode in the growth of central state authority, involved conflict between contending sectional elites as opposed to conflict within the class structures they each dominated. And the New Deal, the second major episode, was driven by intense class conflict within northern industrial centers that had only a pale echo in the agricultural South where economic conditions during the Great Depression were, if anything, even more desperate than in the rest of the nation. Although strike activity and industrial violence were as common in the North as they were in any other advanced industrial nation, these forms of class conflict were also less politicized (in the sense of entering into and shaping major party competition) than in almost any other nation.

COLLECTIVES AS PRIMARY ANALYTICAL UNITS

The relative absence of politics in conflict between labor and capital has led many students of American political development to ask why the United States has failed to develop a “working-class” or social democratic party. That question, along with the similar question of why the labor movement was generally weak in the United States, has been answered several ways (e.g., Hattam 1994; Katznelson 1982; Robertson 2000; Sanders 1999). One response has been that federalism has imposed a radically decentralized state apparatus as the artifact of a “pre-modern” separation of powers under the Constitution. Because labor legislation has been the prerogative of the individual states for much of American history, class conflict within the nation’s shops and factories never entered into national party competition. This explanation has been complemented by interpretations that place the onus on American legal institutions, in the form of state and federal courts whose rulings have severely restricted the ability of workers to form collective organizations (most commonly unions) that otherwise might have pressed claims against capital (Forbath 1991; Orren 1991). In turn, the relative weakness of these collective organizations has meant that they were unable to form a viable core for one of the major political parties. Finally, ethnic and racial divisions within the working-class community itself have created barriers to labor mobilization, both within the workplace by weakening labor solidarity and within the major party organizations by introducing issues that distracted public attention from class-based claims (Mink 1990).

What is most remarkable about this literature is not the carefully constructed explanations that are offered for why the labor movement in the United States did not fully engage in formal politics. What is most remarkable is the assumption that labor, despite the relative absence of political engagement, was still an important “unit of analysis” in the study of American political development.11 That assumption meant that the study of individual workers has almost always been directed at discovering when, where, and why labor could act collectively in politics (e.g., Amberg 1994). Put another way, workers are not interesting as individual actors or agents but, instead, as members of a collective that is analytically presumed to be of political significance, whether or not that presumption is borne out in reality.

Capital, particularly under the rubric “business,” has been studied in much the same way (Vogel 1989). Farmers, both as residents of the rural hinterland of cities and as a distinct class of producers in the American economy, have also been presumed to be significant units of analysis even when they have lacked political solidarity. For example, Lawrence Goodwyn (1976) maintained that there was a natural affinity of interest between southern and western farmers in the decades after the Civil War but that sectional antipathy between the North and South made it difficult for the two regional blocs to unite within the same political party. In this case, sectional loyalties engendered and reinforced by the Civil War inhibited what otherwise would have been a natural alliance of agrarian interest and mutual resistance to economic exploitation.12

Other work has assigned the American state a central role in the construction of collective political actors. For example, Union mobilization during the Civil War has been offered as a major factor in the emergence of a distinctly American bourgeoisie (Beckert 2003). In this case, the bourgeoisie would have emerged as a self-conscious class even if the war had not been fought but its particular characteristics (e.g., alignment with central state authority) and self-confidence (as participants in a successful war effort) would have been very different. Similarly, there would have been American “citizens” without the enactment and implementation of the G.I. Bill after World War II but their self-conscious identity as constituent members of an American nation would have been much weaker (Mettler 2005; for a different example involving technological change and the common law, see Schweber 2004). Whether or not the elderly would constitute an important “unit of analysis” in American political development in the absence of state policy is less clear. But there is no doubt that social welfare programs have brought them together as one of the most powerful and self-consciously distinctive groups in American politics (Campbell 2012; for an earlier example of the interaction between welfare policy and the construction of groups, see Skocpol 1992).

Yet another example of the generative role of state policy can be seen in the creation of the modern corporation as an economic and political actor. The conventional view presents the late nineteenth century as an era in which laissez-faire principles reigned supreme, thwarting attempts by reformers and visionaries who might otherwise have used national government policy to guide American development into more socially beneficial channels and directions (e.g., Chandler 1977). However, government policy was often influential precisely because it operated invisibly, beyond the ken or consciousness of the average citizen (Balogh 2009). This golden age of free market supremacy was one in which the federal courts actively created and then sponsored the great industrial and commercial corporations. Those corporations then became the “less than naturally conceived” economic actors who decisively molded American cities, the class structure of society, and the political and social identities of the masses. Not the least of the accomplishments of the federal courts was that they constructed a massive body of high political theory in the form of legal doctrines that declared the modern corporation to be a “person” with all the rights of a citizen save the narrowly conceived right to cast a ballot and thus transformed the corporation into an ineluctable participant in American political development (Roy 1997; Perrow 2003).13

These are all instances in which the American state has facilitated, discouraged, and sometimes created out of whole cloth collectives that, in turn, have entered into and shaped the course of American politics. Surveying this literature from the broadest perspective, it is easy to see that much of the political economic landscape has been populated by central state policy. In fact, a moment’s reflection should convince us that almost nothing in that landscape is a purely natural or spontaneous creation of market forces.

MOTIVATION

Most economists consider only a narrow range of sentiments as possible motivations for individual behavior. In fact, much economic research regards individual self-interest as far and away the preeminent motivation shaping political economy. Operating within a structured environment in which the economic identities of actors (e.g., as buyers or sellers of a good) are clearly defined and fixed, self-interest becomes the maximization of individual utility through investment, production, and/or market exchange. The most important qualifying factors on this conception of self-interest are the relative length of time in which the individual calculates competitive advantage (e.g., longer term perspectives encourage the reinvestment of profits) and individuals’ varying preference for risk in the assessment of prospective gains and possible losses. Although the context in which individual self-interest is pursued may change radically, most economists consider the primacy of this motivation to be an historical constant found in almost all times and places.

Most of those who study American political development entertain a much wider range of sentiments, including their origin and evolution over time. For example, Aziz Rana has suggested that frontier settlement has been a major influence upon the way in which Americans have conceived of freedom (Rana 2010). This conception of freedom, which Rana has labeled “settlerism,” combined rugged individualism with egalitarian democracy and was most fully embraced on the frontier during westward expansion in the nineteenth century. The positive side of settlerism was embrication of individual social and economic autonomy, creative self-realization through work, and egalitarian political membership in the American conception of freedom. However, settlerism also had a dark side that excluded those who were not deemed eligible to participate in this egalitarian democracy and used state authority to remove them from the frontier. This dark side became a pathological corollary to the American conception of freedom that is now, Rana contends, at least partly responsible for the aggressive deployment of military power in international relations and a fervent belief in “American entitlement” that colors much of contemporary debate over immigration.

Frontier communities thus created the ideological pivot around which much of American politics has subsequently revolved. Emerging from the practices and challenges of western settlement, a distinctly American notion of freedom arose from the material reality and practices of settler life and was ultimately forged into a coherent political ideology through frontier conflict with Native Americans and, somewhat later, the modern corporation. However, Rana also suggests that settlerism now plays a largely subconscious role in American political culture. Americans are thus shaped by a past that they no longer acknowledge or recognize as a major source of national values and beliefs.

Rana has thus traced the origins of the distinctive American conception of freedom and shown how it has shaped political commitments to individual autonomy, a strong national identity, and a muscular foreign policy. These things can be translated into the language of economics, particularly rational choice theory, by referring to them as “preferences.” Rational choice theorists distinguish between (a) the origin of preferences (which is usually left unexplained) and (b) the strategies and choices through which individuals act to realize those preferences. Many of those working within American political development view this distinction between preferences and strategy as untenable. They first note that all preferences are ultimately grounded in normative values. The major problem is that the normative values that generate preferences often simultaneously either constrain or dictate the choice of strategies through which those preferences are pursued.

There are three major ways in which the normative nature of individual preferences can influence the strategies through which an individual attempts to realize those preferences. First, the normative values associated with those preferences also view some strategies and choices as normatively virtuous and thus constrain how an individual pursues those preferences. For example, the normative system (religion) that makes salvation a highly valued preference also severely constrains the kinds of strategies through which an individual seeks religious purity. Religious doctrine declares some of these strategies to be virtuous (even mandatory) while regarding others as evil (even prohibited). The economist, on the other hand, views most strategies for realizing preferences as normatively independent of those preferences. Much of the pursuit of profit in a market economy, for example, is solely constrained by a cost–benefit analysis in which even illegality, fraud, and the violation of personal commitments are considered acceptable “business practices” as long as they maximize profit. This broad, almost blanket, tolerance with respect to instrumental strategy is one reason that economists and rational choice theorists prefer to draw upon the operation of markets for interpretive examples.

Second, the preferences that individuals possess are usually bound up with a particular causal understanding of the material and social world. Within the logics associated with this causal understanding, the individual will consider some strategies to be an efficacious means for realizing their preferences and regard the viability of other strategies as unknown, ineffective, or even counterproductive. For instance, if a person believes in witchcraft and wishes to appease malevolent spirits (appeasement thus becoming the preference), then employment of a witch for that purpose (the strategy) becomes an effective alternative while confession before a Catholic priest would be either of doubtful utility or even fatally counterproductive.

In general, the normative values that generate preferences also entail particular causal understandings of the relation between means and ends when these preferences are pursued. We often cannot see this entailment because we live in a secular world in which the vast majority of people at least outwardly subscribe to widely shared causal understandings based on science and scholarship. However, contemporary American politics is rife with political preferences that imply very different causal understandings of how the social and material world operates. For example, any analysis of hostility to the teaching of evolution in the public schools, contempt for policies that might alleviate global warming, and fervent skepticism about the birthright of the American president would readily disclose causal understandings of the social and material world very different from those consensually held by the nation’s intellectual and academic elite. All of these non-elite positions are sustained by causal understandings and logics that are almost conspiratorial in nature (e.g., involving the complicity of many actors in covert roles that are said to be hidden from public view). In turn, those causal understandings and logics dictate the strategies through which those preferences are to be pursued (e.g., the creation of networks that can contest the dominance of secular orthodoxy in the national media and thus reveal the true extent and purpose of these covert activities). In these examples, both means and ends are ultimately bound up with normative values demanding the spiritual and communal purification of the American nation (Morone 2004).

Finally, an awareness of the normative system that grounds the preferences of an opponent shapes the way in which an individual anticipates that opponent’s strategies. If, for example, an individual knows that his opponent subscribes to a moral code or causal understanding that considers a particular strategy to be normatively virtuous and/or effective, the individual will anticipate that strategy as a probable response to his own action. Similarly, if the opponent is known to subscribe to beliefs that either prohibit a particular strategy or make it unlikely, the actor can take that into account as well. When this reasoning is extended into beliefs as to the foundational principles of human nature, we arrive at causal understandings that themselves generate strategies. For example, if an individual believes that potential murderers almost always rationally assess costs and benefits before they kill, then mandatory capital punishment (the means) is an efficacious way to deter the crime (the end). Similarly, a belief that the threat of incarceration would discourage most addicts from purchasing drugs supports the criminalization of drug use. The American legal system generally assumes that individuals rationally calculate the costs (punishment) when contemplating a crime. But not always and the assumption has waxed and waned throughout American history (as have the foundational assumptions associated with civil liberty and individual rights, Smith 1997; Kersch 2004).

ALTERNATIVE STRATEGIES AND GOALS

Much of the literature in American political development adopts a “path-dependent” perspective in which the creation of initially modest policies can gradually generate very powerful network externalities in behavior as such policies become entrenched—as, for example, in the long-run development of Social Security. Over time expectations and preferences about feasible policy choices become constrained and thus reproduce the developmental path that prior decisions have generated (Pierson 2004).

Individual expectations play a central role in the emergence of these constraints because they restrict the range of policy alternatives an individual entertains as feasible possibilities (e.g., Bensel 2008). For example, a member of Congress may revise a bill because she anticipates that the original text might be too radical for other members. When she does so, she is “realistically” confining her preferences to a range of possibility marked out by what she anticipates are the preferences and expectations of others. In turn, her revision reinforces the content and boundaries of that political reality by conforming to what she views as conventionally acceptable. When repeated over a long period of time by many individuals, this conformity evolves into collective norms or common-sense beliefs of what is politically possible. Much of what is termed path dependence thus involves the emergence and continual reinforcement of a political reality wherein political actors choose to pursue their goals within conventional collective norms, including existing laws and formal institutions, because they believe that other individuals regard changes in these norms as outside the realm of political possibility. In those instances, the political system comes to be perceived as an immutable structure to which individuals must conform as they pursue their goals.

Anticipation of the opinions and understandings of others thus channels politics by ruling out most political alternatives even before they surface as imagined possibilities. In fact, most political action is in this sense habitual in that individuals almost subconsciously adapt their calculations to a shared social reality in which expectations of what others will think and do shapes the way politics is conducted. These expectations become more richly articulated and thus more constraining in political arenas that are stable over long periods of time.14 For example, thick ties often grow up between congressional committees, the interest groups that wish to shape policies under their jurisdiction, and the bureaucracies that implement those policies. The political actors in each of the corners of this triad come to know each other personally and develop social norms through which they communicate their desires. The routines associated with congressional hearings, the making of campaign contributions, and the bureaucratic processes through which regulations are enforced become familiar practices that are valued for their stability even as they reflect the mutual pursuit of their varying goals. The analyst’s task is to explain the reification that transforms an originally contingent politics when the policy arena was created into a highly stable and routinized arena populated by elected politicians, private interests, and bureaucratic officials (e.g., corporate provision of health insurance to employees, Hacker 2002).

In contrast, most rational choice analysis considers both preferences and the “rules of the game” within which they are pursued to be exogenous features of political action (for some of the best examples of this approach, see Stewart and Weingast 1992; Weingast 1998; Jenkins and Stewart 2012; for an exchange that illustrates some of these issues, see Robertson 2005, 2006; Dougherty and Heckelman 2006). They are, thus, taken for granted and the analyst’s task in that case is to explain how actors strategically choose to pursue their goals, given their preferences and the rules of the game. The spare architecture usually employed by rational choice theorists tends to decontextualize politics by assuming away the historically created processes through which preferences became constrained by expectations and the rules become reified as structure.

Path dependence and rational choice approaches are almost complementary in that the former attempts to explain the origin of preferences and institutional rules that the latter takes for granted. But they nonetheless and necessarily rest on different understandings of political action. Path dependence emphasizes the collectively shared political reality shaped by expectations as to the beliefs and behaviors of other actors while rational choice models emphasize the autonomy and independence of the individual actor within the political arena.15

IDEATION

One of the most important questions that political economy must address is whether or not political actors correctly understand and anticipate the consequences of the decisions that they make. The answer, of course, varies with the social and historical context in which those actors make decisions. However, even within a particular context the answer can vary. For example, most rational choice analysis assumes that actors more or less fully understand the consequences of their decisions because they make them within a political context structured by well-known “rules of the game” and because they possess almost “perfect information” as to the preferences of the other actors. From that perspective, ideation is almost generic because the kinds of calculations involved in the choice of a rational strategy are universally shared despite differences in the goals that individuals pursue. Within this rational calculation perspective on ideation, there is not much room for either “mistakes” or “unintended consequences” and these thus play a minor role in analysis (if they have any place at all).

Materialist interpretations of ideation are much more common in American political development. From this perspective, individuals clearly understand what might be called the “first-order” consequences of a political decision (e.g., the implications a decision might have for their own self-interest or for their interests as a member of a class) but these same individuals might not be able to discern the “second-order” consequences of a decision (e.g., how that decision might entrain an unintended consequence in the future, Einhorn 2008). For example, the unmitigated pursuit of immediate self-interest by a capitalist elite might very well enhance wealth in the short run but might also make a class revolution more likely in the long run. While materialist explanations often involve rational calculations of strategy and advantage, they also allow for the possibility, even likelihood, of mistakes and unintended consequences because (a) the time horizon in which the consequences of a decision are traced is extended well beyond the immediate context in which the decision is made and (b) actors either are not paying attention to long-term consequences or (and this is more likely) do not have a clear understanding of the causal relations between the decision at hand and the unfolding of a remote political future. In that latter sense, we could say that individuals possess imperfect or incomplete information with respect to the consequences of the decisions they make and, from that perspective, most “mistakes” can only be identified as such retrospectively.16

Political actors often must make decisions even when they have imperfect information concerning the consequences that might be entrained by what they decide. The gap between imperfect understanding of those consequences and the need for action is filled by ideology. Ideological interpretations of ideation focus on the assumptions through which political actors construct social causation and, thus, anticipate the consequences of their decisions (e.g., campaign platforms adopted by political parties offer these ideologies to voters in appealing for their support, Gerring 1998; also see Holt 2003). These assumptions are often logically deduced from first principles (e.g., a theory of history or conceptions of human nature) and sometimes become an elaborate doctrinal system requiring interpretation by specialists (e.g., a party cadre or religious clergy, Alphonso 2010).

In addition, ideologies are often inextricably bound up with the construction of an ultimate goal for political action (such as class revolution or salvation) and, thus, the explanation of social causation that they offer enables action by simultaneously describing how politics works and prescribing what should be done. They also often provide a reason why what might seem to be a mistake in the short run nonetheless contributes to ultimate attainment of a goal (as long as a decision is doctrinally correct, the short-term result contributes to the achievement of the long-term goal even if, on its face, it appears to be a setback). However, ideological understandings of political economy are often much simpler than that because they are invoked whenever individuals are aware that their causal understandings are imperfect (i.e., whatever decision they might make is perceived as risky). In fact, ideology is often little more than the charismatic ability of political leaders to translate new ideas into what passes for “common sense” in their community, thus enabling policy decisions despite uncertainty as to their consequences.17

Viewed from another angle, common sense is also a constitutive element in a cultural interpretation of ideation in which actors apprehend social and political reality as fully constructed but do not consciously recognize the implicit presumptions that underlie that construction. Put another way, that construction of reality has been internalized by the actor (and is thus uncritically accepted as “given”) and, in that way, becomes “a frame or context for meaning” (and thus for deciding on a course of action). In much of the writing in American political development, these interpretations of ideation are blended together in order to describe the different ways in which they might influence the decisions and strategies of political actors (see, for example, Ritter 1997; Polsky 1993).

CONCLUSION

There are five primary areas in which much of the American political development community diverges from the conventional neo-classical and institutional conceptions of political economy. First and foremost, much of the research focuses on the formation of preferences, particularly how they are created by social institutions, political contestation, and social practice. Those working within the conventional conception often assume that preferences are already formed or are directly implied by the strategic context and interests of the participating individuals. Where American political development scholars ask what the goals of individuals might be and how they came to be what they are, more conventional political economists assign preferences to actors as initial assumptions before beginning analysis.

Second, those working within American political development often regard collective values such as nationalism, class identity, and religion as important generators of individual preferences. More conventionally inclined political economists place much greater emphasis on individual self-interest as the source of preferences, so much so that the relation between self-interest and preferences is almost tautological. For example, where American political development scholars might say that leaders (e.g., of nations, labor unions, or religious sects) influence the formation of preferences because they charismatically persuade their followers to accept a course of action, more conventional approaches would regard the public positions of these leaders as little more than information that individuals utilize when deciding what they should do to maximize their own utility. Put another way, the leader–follower relation is interpreted in American political development as involving trust and respect for the leader and a general (if partial) subordination of the individual to the collective to which they both belong. In more conventional political economic analysis, leaders are often regarded as mere coordinators of collective action with little influence over the preferences that their followers hold.

Third, many in the American political development community assign a primary role to social expectations (anticipation of the prospective actions of others) in the choice of strategic alternatives. From this perspective, individuals almost always choose strategies that others will at least entertain as possibilities and thus exclude many other strategies from serious consideration solely because others regard them as unrealistic (e.g., “too radical”). Because many goals require strategies that are excluded in this way, social expectations also render many otherwise highly valued goals hopelessly utopian and thus narrow the range of individual ends as well as means. Social and political reality is thus often viewed as normally composed of routinized processes confined to traditional relations and practices. However, at rare intervals these routines are interrupted by moments when a radical disjuncture (e.g., a major war or economic collapse) upsets the social expectations upon which these relations and practices depend, allowing political imagination to entertain goals that were previously regarded as impossible.

The conventional political economist, on the other hand, regards social reality as an “equilibrium” created through contestation between different interests in which (a) every individual has fixed preferences; (b) everyone knows everyone else’s preferences; and (c) the institutions in which they “do politics” have well-defined, stable rules for the processing of these preferences into collective decisions. From this perspective, social expectations are merely the result of perfect information in which everyone shares an awareness of the equilibrium they have collectively created. Because social reality is nothing more than an equilibrium resulting from the play of individual preferences and thus cannot change except when those preferences are altered, social reality cannot itself be interpreted as a cause behind changes in individual preferences. Simply put, social reality cannot vary independently of the individual preferences that create it.

Fourth, many working within the American political development field regard ideology and ideation as highly variable, even within a particular political community. Because there is no consensus on the nature of social causation in popular culture, political actors must bridge the gap between what they think they know for certain and what they need to know to make a decision with “a leap of faith” by adopting or creating an ideology. That ideology then provides a theory of social causation that is consistent with the goals they wish to pursue (e.g., a theory of racial supremacy supports the erection and maintenance of segregationist institutions). Thus, ideology often begins as a bridge between the limits of what we know and our need for action but, somewhat paradoxically, ends up blurring the distinction between means and ends by becoming an autonomous justification for both. The conventional political economist, on the other hand, usually subsumes ideology under “perfect information” and thus assumes that all actors subscribe to the same theory of social causation and have all of the (or at least sufficient) information they need to act upon that theory. Approaches that permit “imperfect information” as a possibility only admit that some actors do not possess all the information they might need to act but, if they did, they would process that information through the same understanding of social causation.

Finally, the American political development community and conventional political economists differ on the relative primacy of politics and economics within the study of political economy. The former assign the lead role either to political contestation or state institutions, both of which are heavily influenced and structured by collective identities, cultural values, ideology, and social expectations. The latter award precedence to material self-interest and markets in which the prevailing tendency is inexorably toward an “equilibrium” in which the forces unleashed in market competition reach an optimal balance or solution. Where, for example, most American political development scholars view the state as both an arena of contestation between competing social ideologies and an institution whose legitimacy is sustained by cultural values and ideation, most conventional political economists regard the state as a solution to (comparatively minor) collective action problems arising from otherwise unregulated markets.

In many ways, the conventional conception of political economy is a much more internally consistent and deductively logical framework for research. However, the conventional conception has difficulty accounting for changes in political institutions, explaining where and how individual preferences are created, and interpreting social and political behavior when analogies to economic markets are, at best, strained or, at worst, simply inappropriate. Although much less completely articulated and sometimes internally contradictory, the alternative conception produced by American political development both encompasses the structure and operation of markets (including the creation of individual self-interest) and those areas that the conventional conception fails to address. In that sense, the American political development conception of political economy can be said to subsume and go beyond the conventional neo-classical or institutional models.

The most important project unifying the American political development community is an interest in explaining how the United States has reproduced itself over time as a political (democratic) and economic (capitalist) community. From that perspective, the research has resembled a tapestry in which some areas of the American experience are very well represented while other areas remain relatively unexplored. In particular, there are five theoretical problems that are unsatisfactorily addressed in current research. First, while political change has certainly been an important focus of study, American political development still does not have a good theoretical explanation for the eruption of conjunctures which unsettle otherwise stable path-dependent processes and, thus, dramatically open the range of political possibility. When these eruptions are relegated to an exogenous role in a path-dependent model, the model is simply conceding that it cannot explain their appearance.

Second, while scholars have individually worked at all levels of political behavior and institutional organization, that research has not yet produced a coherent analysis connecting micro-level behavior (e.g., the way in which individuals make voting decisions in general elections) and macro-level outcomes (e.g., the way in which central state institutions are structured and operate). Third, the relationship between ideation and behavior usually focuses on the role of ideology as motivation or frame for political action and usually neglects the fact that ideology is as much a product of political action as its cause. The problem here is to unpack the relationship so that it can be restructured as a dialectically transformative process for both ideation and behavior. Fourth, the legitimacy and sovereignty of the American state is, with few exceptions, taken for granted. As a result, American political development has failed to explain how and why that legitimacy and sovereignty has been successfully reproduced.

This last failure leads naturally into the fifth problem. Although American political development has often been conscious of comparative parallels and applications of its findings, the analytical frames are much more sensitive to comparative parallels within the American experience than between the United States and other nations (e.g., Valelly 2004). Where, for example, the reproduction of state legitimacy has been an extremely serious problem for many years in much of the rest of the world, there is little in the American political development literature since the early contributions of Hartz (1955) and Huntington (1969) that explains how the United States normally manages that task without consciously thinking about it (or it would seem). All this obviously constitutes a very full agenda, an agenda almost coterminous with that facing political science as a whole, but that is what is entailed when an academic community claims territory as broad as the one covered by “political economy.”

NOTES

1.In full recognition that all the remaining mistakes in this article are entirely my own doing, I would like to thank the Ira Katznelson, Elizabeth Sanders, and the editors for eliminating the errors that no longer appear.

2.These markets are, of course, embedded in a larger capitalist system in which the means of production are largely privately owned, commodities are distributed through monetary exchange in competitive markets, labor is considered a commodity and thus allocated by way of markets and contracts, an ethos of rational calculability grounds most social transactions and the legal system, and state authority is circumscribed by a preference for market alternatives.

3.There are two primary ways in which democracy can be conceived as part of the study of political economy. First, democracy can be conceived as an end unto itself. This conception assumes that there really is a “will of the people” and the study of politics thus becomes the study of how to perfect the relation between that will and the state (Morone 1998). Second, democracy can be conceived as the means to other (either more important or, at least, more easily achievable) ends such as political stability, freedom of thought, and religious tolerance. In this conception, the “will of the people” is a necessary fiction. Although mythical, it is necessary that the masses believe that the “will of the people”: (a) exists in reality, (b) can be empirically identified and substantiated (e.g., through elections), and (c) can be faithfully translated into the way in which the state rules society. Most work in American political development tends to adopt the first conception as a general theoretical frame although there are many exceptions that are more closely aligned with the second.

4.Perhaps the best example is the enactment and enforcement of antitrust legislation intended to restore market competition in those sectors of the economy where monopolies have arisen. While these monopolies clearly conflict with the ideal of market competition (and thus can be seen as a market failure), the very existence of antitrust legislation undercuts the standing of competition as a fundamental attribute of capitalist markets (see, for example, Berk 2009). When capitalist markets are said to require government regulation in order to sustain competitive relations between the participants, competition is no longer a natural, self-reproducing feature of capitalist markets but, instead, becomes an artificially induced product of government policy. That change in apprehension, in turn, breaks down the distinction between a naturally operating market and intentional government interventions. In order to maintain the autonomy of the market, many economists argue (1) that antitrust enforcement has been haphazard and ill-conceived (and thus has not recreated natural market competition in place of a monopoly); and (2) that rapid technological change (itself a product of robust market competition) undercuts monopolies more effectively and more efficiently than state intervention.

5.If they were to (improbably) coincide in this way, the boundary between political science and economics would become rather unimportant and even irrelevant. The study of political institutions would become the study of those social structures that liberate and thus enable the operation of markets, while the study of markets would presume the existence of those enabling social structures. While the focus would vary, the normative presumptions would no longer be inconsistent.

6.American political development scholars have explored much of the political economy from what might be called a “state-centered” perspective, including the development of social democracy before, during, and after the New Deal (e.g., Brown 1999; Katznelson 2013); political reform and regulatory surges (e.g., Sanders 1999; Vogel 2012); the creation and implementation of coherent monetary and trade programs (e.g., Bensel 2000); tax policy and its consequences for social provision (e.g., Howard 1999); railroad networks (e.g., Berk 1997; Dunlavy 1994); markets and medicine (e.g., Carpenter 2010); and the impact of state policy on income inequality (e.g., Hacker and Pierson 2011).

7.Finance capitalists are those individuals who transform or exchange one kind of financial asset into another as their primary vocation, including money, commodity, stock, and bond brokers; state, national, and private bankers; insurance companies; import/export houses; and commission merchants.

8.Although rarely explicitly addressed, the problem of whether there was a democratic will is implicated in all this work. For example, southern defeat in the Civil War meant that millions of individuals with interests and political views sharply at odds with those of most northerners were included in the post-war Union. That inclusion directly and dramatically reshaped the national “democratic will.” With respect to southern freedmen, suffrage expansion (and later disfranchisement) meant that the democratic will as expressed in elections had a contingent and somewhat manufactured quality. The contingency arose from whether and when northerners were willing to guarantee, through force of arms, suffrage rights for southern blacks. The manufactured quality arose from the fact that southern blacks both realized that northerners were the allies upon whom they depended and, naturally enough, adjusted their own politics in response. But an equally important problem was the extent to which the “democratic will,” however imperfectly realized in late nineteenth-century politics, actually controlled the direction of American industrialization. For example, robust political contestation revolved around policies such as military pensions, southern political autonomy, and the protective tariff. However, these policies were ultimately less important for their direct impact on industrialization than the political appeal they conferred upon the Republican party. Once in office, the Republican party used institutional resources in the form of the Supreme Court and bureaucratic routines in the executive branch to implement far more important industrialization policies: the judicial construction of a national market and American adherence to the international gold standard. In fact, a majority of Americans probably supported abandonment of the gold standard at several points in this period but presidential authority was sufficient to maintain gold payments even in the face of public (and congressional) opposition.

9.A partial exception has been work that has addressed the reciprocal relationship between the international context in which the American state has been embedded and the internal politics of the nation (Katznelson and Shefter 2002; Trubowitz 1998; for more fully fledged comparative studies, see Dunlavy, 1994; Lieberman 2007; Martin and Swank 2012; Sheingate 2003).

10.That the American Civil War had a modernizing effect on the industrializing North and the rapidly settling agricultural West is generally conceded. However, the impact on southern economic and political development may have been negative in that the Civil War (a) materially devastated the region because most of the war was fought on southern soil; (b) enabled the construction of a national political economy in which wealth was systematically redistributed from the South to the North; (c) retarded the development of an indigenous industrial and commercial class because the South became a “colony” of northern capital; and (d) did not significantly increase the integration of the South in the world economy because cotton, as the basic staple of antebellum industrial production, was already thoroughly embedded in world markets before the war was fought. The only clearly modernizing impact of the American Civil War upon the South was the abolition of slavery.

11.In some ways, labor solidarity and influence in American politics has been viewed as the “natural” outcome of a freely expressed “democratic will.” In fact, some would even contend that labor has been an active agent in the construction of such a democratic will (e.g., Orren 1991). From that perspective, the absence of a social democratic party has meant (a) that there must have been institutional barriers artificially preventing the emergence of labor solidarity and influence (which would have been most effectively promoted by a social democratic party) and (b) that the democratic will was thereby impaired and frustrated.

12.This, too, had ramifications for the expression of the American democratic will in that the Populist movement has been characterized as the last, best chance for direct democracy. The movement’s failure, along with the incorporation of most Americans into a highly centralized urban, industrial economy, meant that the historical moment in which true democracy could have been realized was lost forever.

13.In effect, the judicial doctrines that created and conferred “personhood” upon the modern corporation also made it a more than co-equal participant in the politics of the democratic will, thus distorting its expression and construction by favoring corporate capital.

14.While expectations as to the future course of politics must guide decisions in the present, they are often erroneous and sometimes produce perverse results. Kimberley Johnson, for example, links the politics of pragmatic possibility as perceived by southern civil rights advocates just after World War II to their subsequent failure to anticipate the future radicalization of the movement that made them both irrelevant and, in some cases, despised. And this occurred despite the fact that they themselves had made that radicalization politically possible (2010).

15.For an extended discussion of these and related issues (including the embedment of preferences in particular historical contexts within which and only within which preference formation and motivation can make sense), see Katznelson and Weingast 2005, Chapter 1. For an excellent example of how their recommendations would work in practice, see Greif 2006.

16.The question of whether and to what extent individuals have a correct causal understanding of the consequences of their actions is directly and fundamentally related to the question of whether they are aware of and thus consciously responding to the influence of larger social forces (e.g., changes in the mode of production, the emergence of a national public opinion, increased national participation in the international system). Even if individuals rationally respond to large-scale social or economic change, this response can be suboptimal either because collective action problems prevent a coordinated response or the time horizon within which individuals project their interests is too limited. Most research produced by the American political development community at least entertains the possibility that individuals are often either unaware of or incorrectly perceive large-scale social or economic change. If the former, individuals might, for example, persist in strategies that are no longer viable in the new social reality. If the latter, they might attribute large-scale change to factors that are not causally related (even though psychologically or culturally derivative in some way from the social forces actually driving change). Either way perception of social and political reality by individuals is at odds with the theoretically constructed reality proposed by the analyst. This disjunction is both something that can be analyzed in its own right and an explanation for why those individuals would not accept as either meaningful or even comprehensible the theoretical interpretation of the analyst. For example, the causes of chronic diseases such as hookworm and pellagra that retarded southern economic development were so subtle and poorly understood that most southerners considered their pathological appearance almost random or, alternatively, manifest “acts of God” (Sledge 2012).

17.Much of the work in American political development suggests that institutions originate in the actions of individuals who create bridges between commonly recognized social problems and potential policy solutions such as regulation of the manufacture and sale of drugs and the emergence of new (and potentially destabilizing) technologies. These individuals charismatically close the gap between public understanding of the problem and the institutional solution that they offer by convincing others to trust them (Carpenter 2001, 2010; John 2010).
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CHAPTER 5

LIBERALISM AND AMERICAN POLITICAL DEVELOPMENT

DAVID F. ERICSON

THE relationship between ideational and institutional approaches to the study of American political development has always been tenuous. This tenuousness is certainly evident in Louis Hartz’s seminal book, The Liberal Tradition in America, which explains why scholars who actually do American political development rarely refer to Hartz’s book, except to discount it. To the degree that a liberal consensus, or, for that matter, liberal principles, cannot explain the development of specific policies, practices, and institutions over the course of American history, the dismissive attitude is entirely appropriate. We, however, should not dismiss the possibility of combining ideational and institutional approaches to the study of American political development in ways that start with Hartz and yet go beyond his highly reified understanding of American liberalism.1

HARTZ AND AMERICAN LIBERALISM

In The Liberal Tradition in America, Hartz attempted to make sense of the course of American history. He argued that historically Americans have shared a commitment to liberal principles on a broader and deeper social basis than in any other society in the world and that the United States was exceptional in that respect. He did not claim that Americans wholly and only shared such a commitment, nor even that every American shared such a commitment, but rather that historically most Americans were locked into, even tyrannized by, a national liberal consensus.2

Hartz explained American exceptionalism in terms of the absence of feudalism. The United States began as a middle-class fragment of European society and remained an essentially classless society over time, with most Americans continuing to think in terms of “atomistic social freedom” instead of social classes or other, more communal values. For Hartz, this liberal tendency explained the main thing that he wanted to explain in The Liberal Tradition in America, which was the lack of a strong socialist tradition in American politics. Hartz was a social scientist who, by his own admission, was pressing a single-factor analysis, with all the virtues and vices of such an approach.3

In the sixty years since Hartz’s book was published, it has generated a wealth of scholarship, at least as much to condemn it as to praise it. Of that scholarship, a sizable portion has focused on the issue of whether the United States was, or remains, exceptional in the sense Hartz claimed it was. Seymour Martin Lipset, Samuel Huntington, John Kingdon, and James Ceaser, among others, have weighed in on that issue.4 But that issue actually hinges on the prior issue, of whether Hartz was right about the American case. Has American liberalism been as dominant or hegemonic as he insisted it was?

REPUBLICAN REVISIONISM

A major challenge to the Hartzian perspective emerged in the late 1960s and early 1970s with the publication of Bernard Bailyn’s The Ideological Origins of the American Revolution, Gordon Wood’s The Creation of the American Republic, and J. G. A. Pocock’s The Machiavellian Moment. These three prominent intellectual historians built upon each other’s arguments to claim that early-American political actors were committed to republicanism, not liberalism. Rather than embracing the individualistic pursuit of life, liberty, and happiness, revolutionary Americans were essentially civic-minded as they opposed common to private interests, country to court values, and virtue to debilitating commerce.5

From the very beginning, however, the historical relationship between liberalism and republicanism remained somewhat ambiguous. Though neither cited Hartz, both Bailyn and Wood implicitly agreed with him to the extent that they argued that liberalism had supplanted republicanism as the reigning American political ideology by the end of the eighteenth century. Pocock, who explicitly disagreed with Hartz, seemed less sure about the “death” of republicanism but he conceded that its influence had waned significantly by the middle of the nineteenth century. During the 1970s and 1980s, labor, gender, and regional historians then sought to extend the reach of American republicanism, both in time and in social space. In an important 1992 article, Daniel Rodgers argued that these efforts had largely failed as republicanism had become such an amorphous concept that its historical referents seemed to be everywhere or, alternatively, nowhere. He pronounced the death of republican revisionism as a paradigmatic mode of analysis. What remained was another reconstructed political language.6

MULTIPLE TRADITIONS AND LIBERALISMS

Rodgers was not the first, nor the last, scholar to suggest that neither republicanism nor liberalism had been hegemonic over the course of American history. As early as 1987, James Kloppenberg had referenced Christian, republican, and liberal sources of early-American ideas about virtue. In 1988, Rogers Smith analyzed American debates over citizenship as ongoing contestations among, what became in later works, multiple traditions of liberal, republican, and ascriptive values. Other scholars have excavated yet other traditions within American history. Karen Orren sharply criticized Hartz for ignoring a feudal, common-law tradition that continued to structure American labor relations into the 1930s; Richard J. Ellis, for discounting such cultural values as egalitarianism, fatalism, and hierarchy in his fixation on liberal individualism. Barry Shain and Garry Wills both argued for the centrality of more communitarian traditions in Revolutionary America, though Shain located its roots in reformed Protestantism and Wills in the Scottish Enlightenment.7

Concurrently, J. David Greenstone, a student of Hartz, and Greenstone’s own students offered much more nuanced understandings of American liberalism than Hartz had himself. Seeking to resuscitate Hartz’s liberal-consensus thesis, though in a substantially modified form, Greenstone analyzed early-American politics in terms of a liberal bipolarity involving a more process-oriented “humanist liberalism” and a more standards-oriented “reform liberalism.” I argued that a gradual shift from more virtue-based to more interest-based forms of liberalism occurred in the eight decades between the American Revolution and the Civil War. Focusing on later periods of American history, Carol Horton detailed a recurring tug-of-war between “anti-caste” and “Darwinian” liberals over the enactment and subsequent implementation of civil-rights legislation. Other Greenstone students, such as James Morone, Carol Nackenoff, and Anne Norton, engaged Hartz’s thesis in more oppositional ways, explicitly rejecting any strong liberal-consensus claims.8

We should not discount the power of Hartz’s thesis in provoking such a rich historiographical debate but the result has been a cacophony of traditions, isms, ideologies, languages, and histories. Still, three areas of agreement have emerged. First, these intellectual traditions are not really traditions in the sense that American political actors consciously placed themselves within a liberal or republican tradition of political ideas, but rather they are patterns of discourse which scholars have constructed on the basis of their analysis of the history of American political discourse.9 These traditions are also not discrete traditions because the discourse of most, if not all, American political actors has reflected more than one pattern of discourse. The second area of agreement is that multiple patterns of discourse have had substantial presences in American political discourse, both over the course of American history and at any one time. American political actors have never all spoken with one voice.10 Finally, these multiple patterns of discourse have not all had equally substantial presences, either over the course of American history or at any one time. Some voices have been louder than others. Rephrased in this way, the historiographical debate involves competing claims over which pattern, if any, was dominant when and where. This reformulation raises the possibility of resurrecting Hartz’s liberal-consensus thesis as the claim that a liberal pattern of discourse has been the dominant pattern over the course of American history, even if it was neither as hegemonic nor as singularly focused on individualistic and anti-statist values as Hartz himself suggested it was.11

If such a liberal consensus exists, we can make one strong prediction. We can predict that liberal arguments will drive out non-liberal and illiberal arguments (though never entirely) because liberal principles will be the norm to which most everyone (though not everyone and not everyone wholly and only) appeals, even if they are not personally committed to those principles. This formulation of course begs the questions of what are liberal principles and what is a liberal argument. For purposes of this essay, liberal principles are principles that prioritize the claims political actors make to rights to personal liberty, self-government, and private property and a liberal argument is an argument that defends a particular policy, practice, or institution as maximizing the aggregate liberty of everyone affected by it.12 The supposition is that American political actors can and have deployed such arguments to defend a diverse set of policies, practices, and institutions; that there is no uniquely liberal set of policies, practices, or institutions. Nevertheless, both the claim that a liberal consensus exists and that liberal arguments will drive out non-liberal and illiberal arguments are empirical claims. We must test both claims by considering the arguments American political actors have actually made in defending and attacking particular policies, practices, and institutions.

RACIAL SLAVERY AS A TEST CASE

Like every other nation around the world, the United States has a long history of exclusionary policies, practices, and institutions. There is nothing “storybook” about how European American males brutalized Native Americans, African Americans, Asian Americans, women of every possible hybridity, and even each other over the course of American history. This depressing catalogue of homo homini lupus would also include heterosexual men brutalizing homosexual men as well as members of subordinate groups brutalizing other members of their own groups whom they considered inferior in some way to themselves. While American society has certainly become more humane as well as inclusionary over time, it remains a highly unequal society.

Almost everyone today agrees that the institution of racial slavery, as it existed in the United States from the creation of the republic until the end of the Civil War, was one of the, if not the, most brutal of the nation’s exclusionary practices. No prominent American political actor would publicly deign to defend the institution today on liberal or any other grounds. For this reason, racial slavery often becomes the test case for the historical commitment of American political actors to liberal principles. Remembering that the test for such a commitment is not what political actors actually believe or what political institutions actually exist but how they defend and attack those institutions, what was the nature of American political discourse about the institution of racial slavery when it existed in the United States?

Counterintuitively to us but apparently not to them, the American defenders of racial slavery used liberal arguments to defend the institution.13 They argued, for example, that the institution increased the aggregate liberty of European Americans, who were more able to exercise their rights to personal liberty, self-government, and private property than if the institution had not existed. In his widely circulated 1835 gubernatorial address to the South Carolina legislature, George McDuffie sought to place the institution on this broad liberal basis.

But where the menial offices and dependent employments of society are performed by domestic slaves, a class well defined by their color and entirely separated from the political body, the rights of property are perfectly secure, without the establishment of artificial barriers. In a word, the institution of domestic slavery supersedes the necessity of a … hereditary system of government … [and] instead of being a political evil, is the corner-stone of our republican edifice.14

The basic logic of McDuffie’s argument was that the greater degree of freedom enjoyed by European Americans overbalanced the relative lack of freedom suffered by African American slaves. The defenders of slavery often coupled this argument with the claim that African American slaves were ill-prepared for freedom and, thus, that their emancipation would not necessarily increase their own liberties while at the same time decreasing the liberties of European Americans. Different defenders of slavery would then draw different worst-case scenarios of what a post-emancipation society would look like, but the common denominator was the assumption that the freed slaves would engage in various types of antisocial behavior which would materially infringe on their own as well as everyone else’s ability to exercise their rights to personal liberty, self-government, and private property.15

A final liberal defense of racial slavery was the most exclusionary and seemingly illiberal. Some defenders of slavery claimed that African American slaves were naturally unfit for freedom because members of the African race were less human than members of the European race. By denying the equal humanity of African Americans, a defender of slavery was able to exclude them from his liberal calculus and make that calculus always come out in favor of racial slavery.16

Whether this argument was, in fact, illiberal or not depends on how it was phrased. Was it part of a general defense of an otherwise free society or of a traditional hierarchical society? A defender of slavery who denied the equal humanity of African Americans could always link that denial to a liberal defense of property rights, of the vested rights of European Americans to own African American slaves as their chattel property.17 But the same denial of the equal humanity of African Americans could well be part of a non-liberal or illiberal argument that slavery is one of a number of human hierarchies, established by God or nature, which are endemic to human society. Clearly, some defenders of slavery justified the institution of such grounds.18

Some defenders of slavery also argued, even more directly, that racial slavery was a feudal institution, not that much different from serfdom.19 Other defenders of slavery argued that racial slavery was a Biblical institution, sanctioned by God in both the Old and New Testaments.20 Still others defended racial slavery on more communitarian grounds, arguing that the institution established a tighter community or family of interests between slaves and masters than was true of the relationship between free laborers and their employers.21

Of course, the American abolitionists attacked racial slavery on all these same grounds, precisely because it was a race-based or semi-feudal institution and precisely because it was not a Biblical, communitarian, or liberal institution.22 On liberal grounds, the abolitionists argued that the defenders of slavery improperly excluded African American slaves from their calculi of freedom since members of the African race were as human as any other human being.23 The abolitionists also insisted that African American slaves were not unfit for freedom and even if they currently were, it was because of slavery, not nature.24 More broadly, the abolitionists asserted that racial slavery dramatically decreased the liberties of African American slaves while not increasing but actually decreasing the liberties of European Americans.25 Frederick Douglass thus debunked one of the standard pro-slavery arguments in an 1864 speech given on the occasion of his triumphant return to his native Maryland, only sixteen days after the state had abolished slavery.

The old doctrine that the slavery of the black, is essential to the freedom of the white race, can maintain itself only in the presence of slavery, where interest and prejudice are the controlling powers, but it … belongs to the commercial fallacies exposed long ago by Adam Smith. It stands on the level with the contemptible notion, that every crumb of bread that goes into another man’s mouth, is just so much bread taken from mine. Whereas, the rule is in this nation of abundant land, the more mouths you have, the more bread you can put into your mouth … As with political economy, so with civil and political rights. The more men you make free, the more freedom is strengthened.26

According to the abolitionists, racial slavery was an institution that most emphatically did not maximize the liberty of everyone affected by it; in the aggregate, it drastically limited the ability of antebellum Americans to exercise their rights to personal liberty, self-government, and private property. Just as the defenders of slavery were the “inegalitarian liberals” of their time and place, the abolitionists were the “egalitarian liberals.”27

The multiplicity of pro-slavery and anti-slavery arguments demonstrates that antebellum American political actors were not wholly and only committed to liberal principles. They were not wholly committed to liberal principles because they were also committed to a variety of personal interests, of both an economic and non-economic nature. Their personal interests, in turn, prompted them to apply liberal principles to specific cases in different ways, making it historically indeterminate how exactly they would apply those principles. Most of the defenders of slavery were Southern slaveholders; many had endured an intergenerational decline in social status.28 Most of the abolitionists were from New England and had little, if any, personal experience with slavery; many had also endured an intergenerational decline in social status.29 This is not to claim that principles do not matter or that they can be simply reduced to interests but that political actors typically do not act on the basis of abstract principles. They, instead, act on the basis of combinations of principles and interests; what I would call “action precepts,” where principles and interests interact with each other to guide behavior and, at a deeper level, function to define each other. Douglass stressed the “impurities” in the pro-slavery logic but the tactic was equally employed by those on the other side of the debate, as when George Fitzhugh, one of the most prolific pro-slavery polemicists, claimed that “hatred to slavery is very generally little more than hatred of negroes.”30

Even on the level of principle, most American political actors were not only committed to liberal principles because they were also committed to other sets of principles. They may have been equally, or even more, committed to republican ideologies, evangelical Christianity, or still other sets of principles. Some American political actors may not have been committed to liberal principles at all. In point of fact, both the defenders of slavery and the abolitionists typically presented some combination of liberal arguments with other types of arguments.

E. N. Elliot, for example, declared in his own contribution to his famous 1860 compendium of pro-slavery writings that “their [African Americans] own happiness and well-being, their duties to the human race, the claims of civilization, the progress of society, the law of nations, and the ordinance of God, require that they should be placed in an inferior position to a superior race.”31 Conversely, the 1833 Declaration of Sentiments of the American Anti-Slavery Society appealed to both “the Declaration of Independence and the truths of Divine Revelation” in denouncing the many injustices of racial slavery and went on to insist that “the right to enjoy liberty is inalienable. To invade it is to usurp the prerogative of Jehovah. Every man has the right to his own body—to the products his own labor—to the protection of law—and to the common advantages of society.”32

Together, the medley of principles and interests impinging on American political actors translated into a variety of action precepts. As a result, it was highly contingent what specific policies, practices, and institutions particular political actors would advocate and how they would defend their advocacy positions.

Once we move to the aggregate level, the contingencies multiply exponentially. A wide assortment of action precepts existed in antebellum America, as they will in any modern, democratic society. The particular policies, practices, and institutions that emerge in such a society will certainly not depend solely on a shared commitment to liberal principles, even if such a commitment exists. Rather, the particular policies, practices, and institutions that emerge will depend on who advocates what and on the relative appeal of their advocacy positions to other people. The outcome will, in turn, partially hinge on the rhetorical invention and ideational innovation that political actors display in attempting to build winning coalitions for their side of a particular political debate. The purity of the principles articulated by the most prominent spokesmen for each side will probably play little, if any role in determining which side emerges victorious. In fact, “impure” rhetorical appeals will most likely carry the day because they appeal to both principles and interests. The debate over the future of the institution of racial slavery in antebellum America testifies to the highly contingent and unpredictable nature of this process. The institution was eventually abolished but the role that the abolitionists and their “pure” liberal principles played in that process remains historically indeterminate because so many other factors were involved. Those factors would include the many “illiberal” Republican spokesmen who found “negrophobia” an attractive vehicle for broadening the anti-slavery appeal, exactly as Fitzhugh had predicted.33

LIBERALISM AND AMERICAN POLITICAL DEVELOPMENT

Most of all, Hartz missed the contingency of American political development. In fact, there is no political development in The Liberal Tradition in America.34 Hartz did not provide any account of the development of specific policies, practices, and institutions in the United States, nor then of how later developments were dependent on earlier ones. At best, he provided an account of how prominent American political actors defended and attacked those policies, practices, and institutions. Hartz’s book even lacks a trajectory of American political development, which is somewhat surprising given the general sense of a gradual movement toward more “egalitarian liberal” policies, practices, and institutions in the United States that he could have marshaled in support of his thesis.35

If Hartz’s instincts were that he could not explain American political development through his single-factor analysis, then his instincts were right. Even if we assume a particular political actor is only committed to liberal principles, we have no guarantee of what policies, practices, and institutions he or she will defend or attack. In historical fact, prominent American political actors have used liberal principles to defend and attack a vast array of policies, practices, and institutions. Even if every American political actor was only committed to liberal principles, we could not predict any specific set of outcomes because different political actors, each committed to his or her own distinctive combination of interests and principles, would have different action precepts and would thus disagree about how to apply liberal principles to particular cases. Moreover, most American political actors were, in fact, not only committed to liberal principles, which added even more indeterminacy to the specific policies, practices, and institutions that they finally agreed to implement. Each developmental story will be sui generis and fit uneasily into any grand narrative.

Take the case of healthcare reform. American political actors can and have both defended and attacked any particular reform proposal on liberal grounds. Some political actors have defended extending access to healthcare as a “right” just as others have attacked requiring people to pay, either individually or through taxes, for healthcare as violating a “right.” Equally, some have defended government involvement in extending access to healthcare as an “equal opportunity” policy just as others have attacked it as a “statist” policy. The Patient Protection and Affordable Care Act (PPACA) seems to have been a move in a more “egalitarian liberal” direction but that explains neither why Congress enacted it nor why Congress failed to enact similar legislation in the past.

In a provocative 1995 article, “It’s the Institutions, Stupid! Why Comprehensive National Health Insurance Always Fails in America,” Sven Steinmo and Jon Watts argue that the past failures of healthcare reform initiatives were not the result of an exceptionally liberal culture in the United States. To the contrary, they argue that those failures were the result of the nation’s exceptionally fragmented political system relative to other Western nations where comprehensive healthcare systems have been implemented. After casting doubt on the very existence of a national liberal consensus, or at least of the anti-statist strand Hartz emphasized, Steinmo and Watts tell the story of the past failures of healthcare reform initiatives in the United States strictly on an institutional level. In telling this story, they develop a “path dependency” argument, explaining how prior congressional decisions to directly fund health insurance for the aged and poor but not for other groups made it much more difficult to build the winning coalitions necessary to extend coverage to those other groups. Instead, Congress decided to subsidize employer-provided and individually purchased health insurance through tax expenditures. The end result has been an intricate layering of federal, state, and local healthcare programs instituted under different rationales and at different points in political time; a perfect instance of what Orren and Skowronek call “institutional intercurrence.”36

To update the Steinmo and Watts article, I would argue that the PPACA is a testament to their institutional argument. Even if the act is fully implemented, it will be in a piecemeal and less than comprehensive fashion, with the nation’s exceptionally fragmented political system providing multiple veto points along the way. The implementation process certainly has been extremely disjointed to date. And if the PPACA is ever fully implemented, it will only deepen the institutional intercurrences in this policy sector since the act heavily relies on the ways in which state governments expand or fail to expand their Medicaid programs.37

The broader point is that we can tell any other number of stories about American political development without invoking a liberal-consensus thesis, however reconstructed. At most, the thesis functions to link the individual stories together but those stories still have to be told. In terms of the healthcare story, a liberal-consensus thesis can help answer the question Steinmo and Watts beg, of why the United States has developed such a fragmented political system. Nonetheless, each step in the development of that system, from the framing of the United States Constitution to the institutionalization of a permanent committee structure in Congress to the passage of the Legislative Reorganization Act of 1946 to the recent explosion of more informal policy networks, requires an explanation that will depend more on the sequencing of the steps than on their presumed fidelity to liberal principles.

Nor can we can tell these stories much better by introducing multiple sets of principles. Rogers Smith’s Civic Ideals is, in many respects, an extremely persuasive “multiple traditions” story of the development of American citizenship laws. Yet, he still cannot explain why more inegalitarian groups sometimes won battles over contested definitions of citizenship and sometimes did not, except to suggest that it depended on the success of their efforts to build governing coalitions based on particular blends of ascriptive, liberal, and republican values relative to the comparable efforts of their more egalitarian opponents.38 This coalition-building process remains, however, opaque in Civic Ideals, and precisely because it would require a different level of analysis.39 Smith adds detail, contestation, and historical contingency to Hartz’s account but, in the end, his account is equally lacking in political development and equally based on constructed traditions. Smith also does not provide a trajectory of American citizenship laws, though, unlike in Hartz’s case, this “failure” is not surprising because the absence of such a trajectory is one of his major premises.40 Nevertheless, it seems undeniable that American political development has had an “egalitarian liberal” trajectory, even if, as Smith would certainly insist, it has been a painfully gradual, non-linear trajectory.41

In the end, this is to argue for a certain American exceptionalism but a decidedly thinner exceptionalism than Hartz argued for and an exceptionalism that does not perform nearly as much explanatory work as he thought it did. It is also an exceptionalism that has clearly diminished over time as other countries around the world converge on more liberal paths of development.42

CONCLUSION

Liberal principles and American political development have had and will continue to have an uneasy relationship. As I have argued, we need to go beyond Hartz, not only in terms of how we think of liberalism but also in terms of how we think of and, more importantly, do American political development. In order to bring ideational and institutional accounts of American political development closer together, we need to shift our focus from liberal principles, or from any other set or sets of principles, to how American political actors have deployed those principles in political arguments. Part of, though certainly not the whole story, of American political development is how political arguments have shaped the development of particular policies, practices, and institutions. While political arguments have not determined specific outcomes, they have influenced the deliberative processes that preceded and subsequently rationalized (or failed to rationalize) those outcomes to produce (or fail to produce) durable change.43 Among the many other things American Political Development scholars do, they could analyze the changing nature of the arguments American political actors have made in particular policy sectors to show how their rhetorical inventions and ideational innovations did or did not endure over time. Another, more difficult research project would be to explain how particular political actors combined interests and principles in action precepts, how they then articulated those precepts in political arguments, and, finally, how those arguments contributed to specific outcomes. Stephen Skowronek offered a striking illustration of this type of research in excavating the interpenetration of liberal ideas and racist purposes in Woodrow Wilson’s “internationalist liberalism,” which both empowered and constrained post-World War I commitments to national self-determination. Working on an even broader canvass, Ira Katznelson portrayed a similar interpenetration of ideas and purposes in how Congress systematically excluded African Americans from eligibility for a number of New Deal programs. Moving into the contemporary era, Mary Fainsod Katzenstein, Leila Mohsen Ibrahim, and Katherine D. Rubin showed how “liberal-exclusion” and “liberal-republicanism” arguments converge to support the disenfranchisement of convicted felons.44

If I am right, liberal principles will prove to have been central to the political arguments and action precepts of American political actors throughout American history even as, or, rather, precisely because, they have been intermixed with other ideas and purposes. Our efforts to bring ideational and institutional accounts of American political development closer together will thus require a refocus on liberal principles in the highly malleable and historically indeterminate ways that they have actually been deployed in the arguments of political actors over the course of American history.
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CHAPTER 6

GENDER AND THE AMERICAN STATE

EILEEN MCDONAGH AND CAROL NACKENOFF

INTRODUCTION

THE study of American political development (APD) is in part the study of American state-building. In this chapter, we will focus on gender relations in APD, and consider two major themes that are particularly relevant: (1) the way the American liberal heritage fosters or obstructs women’s political inclusion, and (2) the way gender can be analyzed as both a dependent variable resulting from the institutions and structures of the American state and as an independent variable that is responsible for building the American state. These thematic perspectives are too frequently neglected in APD scholarship, though both are important because they bear directly on liberal rights-based narratives of political incorporation that inform much APD scholarship, and because both perspectives raise intriguing contradictions to traditional explanations of American state-building.

At the outset, it is important to recognize that sex and gender are complex concepts with multiple meanings and definitions. Currently, however, scholarship addressing gender and APD generally focuses only on sex defined as male and female, and, more specifically, on how gender norms derived from this bimodal classification promote or inhibit women’s political inclusion via political institutions and public policies. The study of gender and APD, therefore, frequently becomes a study of women’s citizenship status, without problematizing—as we attempt to do here—the liberal narrative of a tradition capacious enough to embrace successive waves of inclusion. Political science scholars should also more richly and aggressively interrogate the manner in which law, policies, and institutions shape, inscribe, discipline, or destabilize gender identities and roles; and how gender factors into shaping law, policies, and institutions. While we will focus here chiefly on how our two central perspectives bear on women’s relationship to American state-building and highlight some of the existing scholarship, it is important that work continue to explore how broader definitions of gender stand to impact the study of APD.

In addition, it is also important to recognize at the outset that gender identities intersect with those of race, class, religion, sexual orientation, linguistic heritage, and many other attributes (Hancock 2007). While acknowledging the importance of intersectional analysis, we also contend that many of the most salient structures, ideology, and policies of the American state have had an impact on women as a group whatever might be their race, class, and other group identities, and it is that puzzle that we address here.

THE LIBERAL TRADITION AND APD

Individual Equality

When assessing gender and APD, it is imperative to note the way many scholars credit America’s liberal heritage, which stresses the individual equality of people, as a powerful tool to combat discriminatory policies, thereby promoting the political inclusion of disadvantaged groups. As Karen Orren establishes, for example, common-law norms that privileged employers over workers were dismantled when the Supreme Court upheld the National Labor Relations (Wagner) Act in 1937 (Orren 1991). Similarly, Rogers Smith argues that it was only when liberal norms stressing the primacy of individual equality prevailed over inegalitarian, ascriptive norms that reformers were more successful in gaining guarantees, for example, of African Americans’ political rights (Smith 1999).

When we turn to gender and APD, however, the principle of individual equality works differently for women as is evident by many episodes in the vast expanse of American political history (McDonagh 1994). While this principle was at least relatively effective for correcting the political exclusion of those stigmatized by their race or class, the same was not true for women until well into the twentieth century. This failure prompts some critics of the liberal tradition to go so far as to think liberalism is “bad” for women, while others opine that it is simply “not enough” to secure women’s political inclusion. APD scholarship that focuses on gender, therefore, necessarily must confront this concern.

Separate Spheres

In addition, however, there is another principle of liberal theory that informs APD, and that is the conceptualization of the state as a public sphere that is separated from the institution of the family as located in a private sphere. This “separate spheres” ideology has a particular impact on women because many people, including politicians, often construct women as biological maternalists who bear children and as social maternalists who disproportionately contribute more care work to family members than men. For this reason, the political meaning of women’s social construction as maternalists immediately gives women a location in the private sphere of the home. However, the same cannot be said about the public sphere of the state. Hence, a good deal of American political history is the record of how women sought to traverse the boundary between the home and the state.

Gender and APD

Focusing on gender and APD, therefore, raises new intellectual and historical perspectives. It is not our goal to provide a comprehensive history of women in the United States. However, we will focus on key reform periods in order to highlight how the twin precepts of America’s liberal heritage, individual equality and separate spheres, posed particular problems for those seeking to improve women’s political membership in the American state. The reform periods we highlight are the founding, the Civil War era, the Progressive Era, the New Deal era, and the 1960s to 1970s civil rights era.

GENDER AND THE FOUNDING OF THE AMERICAN STATE

Individual Equality

At the outset, let us recall that the revolutionary heritage of the American state reflects the assumption that destroying hereditary monarchies and replacing them with liberal republics based on the principle of individual equality promises to expand political inclusion. But the very same American Revolution that extended opportunities to white men did no such thing for any women, whatever their class or race advantages or disadvantages. To the contrary, by 1808, every state in the country prohibited all women from voting, much less from holding political office, solely because of their sex.

In the aftermath of the world’s first liberal revolution, therefore, sex became a more absolute attribute used to determine inclusion in formal political rule than it had ever been in any European monarchy. Rather than promoting greater political inclusion for women, key historical moments of liberal and republican reform—perhaps more generally modernization itself—too often constitute regressive, more absolute exclusion of women from the state as political participants on par with men. Similar patterns characterize the French Revolution and to some degree democratization in general (Landes 1988; Kelly 1984). Thus, attention to state structures as they affect gender opens the door not only to new views of APD, but also to cross-national comparisons of state-building.

Separate Spheres

There is another dimension to the founding of the American state that is important to an analysis of gender, and that is the way founders ignored the institution of coverture marriage. As codified by Blackstone, it legally defined the union of a husband and a wife as one person, namely, the husband (Blackstone 1765–1769/2002). This meant that married women lost their civil identity, which included the right to sign contracts on their own behalf, the right to their own wages, the right to their own inheritances, and the right to make decisions about the welfare and education of their children (Kerber 1998). Scholars argue that American Lockean liberalism actually perpetuated gendered roles that interpreted women’s maternal identities as signifying a location solely in the home. Women, in line with the precept of “Republican Motherhood,” were to foster civic virtue in the country by socializing children to be good citizens, without having the benefit of formal access to political citizenship themselves (Kerber 1980; Kann 1990).

THE CIVIL WAR AND ITS AFTERMATH

Individual Equality

In the 1830s with the inception of the abolition movement, women formed groups to aid the anti-slavery cause. By the mid-nineteenth century, however, some women began to challenge their own social and legal assignments by organizing and speaking on their own behalf. In part, this first feminist social movement was prompted by women’s interactions with blatant sexism as they participated in movements to abolish the institution of slavery (Flexner and Fitzpatrick 1996). When women attended the World Anti-Slavery Conference in London in 1840 as the official representatives of American anti-slavery organizations, for instance, conference organizers refused to recognize them or seat them with other official delegates. This galvanizing experience pointed to the need for addressing sex discrimination at home as well, resulting in the first feminist movement as inaugurated in 1848 at the Seneca Falls convention in New York.

In Seneca Falls, reformers sought to draw upon the American liberal heritage to achieve social, economic, and political equality with men. Their Declaration of Sentiments self-consciously paralleled the American Declaration of Independence, signaling their belief that liberal principles, more fully elaborated, could achieve gender equality. They identified policies based on male privilege as equally tyrannous as those of George III. They declared it a self-evident truth that men and women are created equal. Among the sixteen grievances enumerated were being deprived of voting rights because of their sex, being barred from educational opportunities, and unequal rights within the institution of marriage.

As was the case with the American Revolution, however, women’s claims of equal rights based on liberal individualism failed to help them gain political inclusion after the Civil War.

While the Fifteenth Amendment prohibited states from using race, color, or a previous condition of servitude as criteria for voting rights, it failed to prohibit states from using sex to define voting rights. In addition, for the first time, the word “male” was added to the Constitution, and in the Fourteenth Amendment, no less, that guaranteed citizenship rights. As Reva Siegel (2002) indicates, this was because framers of the Fourteenth Amendment wanted to be sure that they were not providing women or American Indian men with the same citizenship rights as African American men.

Women activists who contended that the privileges and immunities clause of the Fourteenth Amendment conferred upon them the right to vote marched in protest to the polls and sometimes faced arrest for attempting to vote. Susan B. Anthony stood trial for casting a ballot in Rochester, New York, in the 1872 presidential election. In Minor v. Happersett (88 U.S. 162, 1875), however, the Supreme Court declared that voting rights were not guaranteed by the Fourteenth Amendment. Thus, states retained the power to exclude women from the franchise.

Separate Spheres

Similarly, the principle of separate spheres was reinforced in the aftermath of the Civil War, not dismantled. As Amy Dru Stanley establishes, Reconstruction reformers focused on freedom and contract in the context of workers’ rights but avoided applying similar principles to reconstruct the institution of coverture marriage (1998).

The ideology of separate spheres deprived women of the opportunity, for example, to pursue the same professions as men. This became clear in court cases such as Bradwell v. Illinois (88 U.S. 130, 1873), decided in the immediate aftermath of the Slaughterhouse Cases (83 U.S. 36, 1873), in Bradwell, the Court ruled that the right to practice law was not among the privileges and immunities of citizens of the United States as established by the Fourteenth Amendment, leaving to states the option of maintaining separate spheres.

Political Consequences

Once Congress passed the Fifteenth Amendment, woman suffrage leaders split into two rival and contesting groups. The American Woman Suffrage Association (AWSA) supported the Fifteenth Amendment, even though it left women’s voting rights unprotected, and pursued a state-level campaign to secure women’s voting rights. By contrast, the National Woman Suffrage Association (NWSA) opposed passage of the Fifteenth Amendment for abandoning, if not betraying women, and launched a campaign for a federal woman suffrage amendment, vowing support for any political party, even a racist one, that would promote their cause (DuBois 1999).

The northern will to enforce the Civil War amendments faded, however, and southern states passed legislation, including literacy tests and poll taxes, which created ad hoc barriers to black enfranchisement without violating the letter of the Constitution (Valelly 2004). In the wake of these developments, the two branches of the suffrage movement recombined in 1890, forming the National American Woman Suffrage Association (NAWSA).

Suffrage leaders even endorsed utilitarian arguments for enfranchising women on the grounds that this would introduce into the electorate multitudes of educated American women who were citizens, which they argued would have the effect of neutralizing the voting effects of the so-called backward, less advanced, and unprepared, recent immigrant and American Indian men in the electorate. The focus of woman suffrage leaders on practical strategies to achieve a national amendment for women comparable to the Fifteenth Amendment for African American men and the personal biases of those leaders, therefore, resulted in the general exclusion of Native American women, immigrant women, and black women from their organizations and at times from their very agendas (Terborg-Penn 1998). This race- and class-based legacy of the suffrage movement would come to be mirrored in a number of later twentieth century struggles on behalf of women, where the face of the movement again was largely white and middle class.

By the turn of the century, as working-class women began to organize, some cross-class alliances were forged, for example with the Women’s Trade Union League (WTUL), founded in Boston in 1903 to protect working women. By the end of the first decade of the twentieth century, women’s labor organizations like WTUL were drawing upon maternalist arguments and claims that, armed with the vote, women workers could better protect themselves and improve societal conditions by changing laws (O’Farrell and Kornbluh 1995; Nackenoff 2013; Tax 1980; DuBois 1987; Lerner 1982; Orleck 1991).

THE PROGRESSIVE ERA

Individual Equality

The attempt to use individual equality as leverage for gaining women’s political rights continued in the Progressive Era. One of the most prominent proponents was Alice Paul. Inspired by the militancy of the British suffragettes, Paul and her allies were soon labeled by the public media and by other feminist groups as radicals and feminist troublemakers.

In a bold and strategic move to get women “out of the parlor and into the streets,” for example, Paul and allies organized a massive suffrage parade in 1913, the day before Woodrow Wilson’s inauguration, challenging conventional middle-class views of what constituted appropriate behavior for women (McCammon 2003). Riots broke out along its route as crowds of spectators, mostly men, and even policemen verbally and physically harassed the marchers (Lunardini 1986). This attention succeeded in garnering not only sympathy for the marchers, but support for their political cause (Bland 1971/1972).

Paul continued to organize public protests in the following years, including pickets outside the White House, which at times included women chaining themselves to the White House fence (Graham 1983–84).

Paul’s arrest, incarceration, and hunger strike contributed to her radical image, rendering the more conservative NAWSA (from which Paul had split) a model of decorum, which had the effect of enhancing support for woman suffrage among members of Congress (Lunardini 1986). To push President Wilson into support for the federal suffrage amendment, however, NAWSA leaders—Carrie Chapman Catt in particular—emphasized women’s contributions to the war effort, arguing that Wilson’s rhetoric about making the world safe for democracy rang hollow if women remained disenfranchised. Shortly after Catt met with Wilson, he came around to supporting the suffrage cause.

After suffrage, Paul continued her struggle for individual equal rights for women as the surest path to secure political and economic equality. In 1923, she drafted and sent to Congress the Equal Rights Amendment (ERA), stating that “Equality of Rights Under the Law Shall Not Be Denied or Abridged By the United States Or Any State On Account of Sex.” Most mainstream women’s groups at the time opposed this far-sighted constitutional amendment. Those who had been successful in getting states to pass protective labor legislation for women workers, sometimes in court, as with Supreme Court victories such as Muller v. Oregon in 1908 (208 U.S. 412), were concerned that the ERA would threaten the constitutional foundations of women’s protective labor legislation. There was some cause for their worry. For example, as Justice Sutherland, writing in 1923 for the Court in Adkins v. Children’s Hospital, argued: “In view of the great—not to say revolutionary—changes which have taken place … in the contractual, political and civil status of women, culminating in the Nineteenth Amendment, it is not unreasonable to say that these differences [between men and women] have now come almost, if not quite, to the vanishing point” (261 U.S. 525 at 553); if women are emancipated from the old doctrine, why should they be given special protection, or subject to restraint, in contractual or civil relationships?

This ERA, introduced every year starting in 1923, was eventually passed by Congress in 1972, only to have it fail the state-level ratification process. This failure is perhaps testimony to the way liberal principles of individual equality—the ideological cornerstone of the American state—nevertheless continue, even in more recent times, to be viewed as radical and unacceptable by the public, if not also political elites, when applied to women. There are important structural and institutional reasons for this. Many women opposed woman suffrage, and not just women in the more culturally conservative states. One must ask, therefore, on what grounds would women wish to be denied the right to vote? And why would women oppose the ERA in the late twentieth century, when many view the ERA as simply a parallel guarantee of equal treatment for women as that provided by the Fourteenth Amendment for African Americans? Whether based on interpretations of scripture or in their investment and life experiences as full-time homemakers, there are women mobilized, to this day, such as Phyllis Schafly’s Eagle Forum, who oppose legislation promoting women’s more equal representation in business, politics, and the professions, and who oppose other policies, including reproductive rights, that would promote individual equality for women (Mansbridge 1986; Luker 1984; McDonagh 2007). A study of gender and APD, therefore, raises perplexing questions about the adequacy of the American liberal heritage for securing women’s full political citizenship, not least because this is not a goal universally endorsed by all women (Mansbridge 1986).

Transforming the Doctrine of Separate Spheres

By the early twentieth century, some women pursued a different path to equality. Rather than endorse individual equality, they turned the doctrine of separate spheres on its head. Jane Addams and other Progressive Era feminists, for example, argued that women’s maternal identities and experiences were exactly what qualified women for activity in the so-called public sphere of the state (Addams 1913). That is, they valorized what women do, thereby raising an important question about the relationship between care work and full citizenship, and between home work and state work (Nackenoff 2009, 128).

Thus, when the Nineteenth Amendment prohibiting the use of sex as a criterion for voting rights was added to the Constitution in 1920, its success rested upon the way reformers combined two contradictory arguments, namely, that women should have the right to vote because they are the same as men and that women should have the right to vote because they were maternally different from men. Some scholars argue that this hybrid argument for woman suffrage worked because it was in this time period that the state itself adopted maternalist policies corresponding to the social construction of women’s maternalist difference from men, such as mothers’ pensions, women’s protective labor legislation, child labor laws, and the Sheppard-Towner health benefits for mothers and infants (Skocpol 1992; McDonagh 2009).

THE NEW DEAL

Individual Equality

In this period, mobilization of white, working-class men, growing political importance of northern African American voters, and interests of white, southern Democrats in economic development led to a shift in the political agenda (Katznelson 2013). When the New Deal generated programs to address economic vulnerability, such programs generally did so in class- race- and gender-specific ways (Katznelson 2005; Lieberman 1998; Piven and Cloward 1971). Women were often relegated to less dependable state-run programs; agricultural and domestic workers, many of the latter being African American women, were excluded from coverage (Mettler 1998).

Separate Spheres

It is also the case that women’s identities as located in the home had a continuing impact on women’s prospects for economic inclusion, as was the case with the GI Bill (Mettler 2005). Considering Judith Shklar’s primary criteria for inclusion in citizenship, the right to work and the right to vote, in 1920, women still had a very long way to go (1991). Under the Federal Economy Act of 1932, married women could be and were dismissed from civil service positions in the federal government, if their spouses were employed by the federal government. Married women lost employment opportunities in many other fields during the Depression, reinforcing what Jo Freeman has termed a tradition of institutionalized dependence (1975). Well through the 1960s it was legally permissible for newspapers to organize notices for employment by sex, categorizing secretarial jobs for women and corporate, management jobs for men (Darity and Mason 1998).

THE CIVIL RIGHTS ERA OF THE 1960S TO 1970S

Individual Equality: Redefining Separate Spheres as Pathological

The persistence of women’s second-class citizenship prompted the second feminist movement in the late 1960s. Like the first feminist movement, it began as an offshoot of social movements seeking to improve the civil and political rights of African Americans. Women joining in the 1960s Civil Rights Revolution soon discovered its latent sexism when, for example, they were assigned the jobs of vacuuming and cleaning their headquarters rather than proactive roles in the field registering African Americans to vote (Evans 1979).

In 1960, Betty Friedan and other feminists founded the National Organization for Women (NOW) and, in 1963, Friedan published the monumental bestseller, The Feminine Mystique. This book challenged traditional norms limiting women to roles in the home, equating such a fate with a pathology that had “no name.” What is interesting from the perspective of the Progressive Era is that the former valorization of women’s maternal identities as a principle validating women’s entry into the public sphere of the state was now being redefined as a pathological identity responsible for women’s discrimination.

Individual Equality Finally Works for Women

The resonance of Friedan’s scathing critique of the solely domestic options posited for middle-class American women signaled that another feminist movement was about to take off. With renewed social movement pressure, the 1960s and 1970s are replete with the passage of landmark federal legislation, and the 1970s were witness to a number of court cases that improved women’s civil, economic, and political rights. Women’s claims based on a principle of individual equality finally worked to secure legislation and judicial decisions.

The Equal Pay Act became law in 1963, and Title VII of the 1964 Civil Rights Act made it a federal crime to discriminate on the basis of sex in employment policies. This became the basis for court rulings that defined sexual harassment as a violation of Title VII. Title IX, which passed in 1972 as part of the Education Act, deprived educational institutions of federal funding if they discriminated on the basis of sex in their educational programs. Notably, this legislation was interpreted to include sports programs (McDonagh and Pappano 2009). In 1971, in Reed v. Reed (404 U.S. 71), the Supreme Court, by disqualifying an arbitrary presumption in favor of male heirs as executors of estates, in effect ruled that the principle of coverture marriage was unconstitutional, and, in 1973, in Roe v. Wade (410 U.S. 113), the Court ruled that there was a constitutional right to an abortion. The right to serve on juries was another important right of citizenship from which women, who were excluded until well into the twentieth century, found redress on the basis of a principle of individual equality (Grossman 1994; Ritter 2006).

Individual Equality Is Not Enough: The Personal Is Political

These court cases and congressional legislation all affirm the liberal principle that women should be treated the same as men—of no small import, given the historical failure of liberal principles to work for women. Yet the contemporary American state lacks welfare benefits that facilitate women’s participation in the labor market, such as publically funded day care and adequate family leave policies. Iversen and Rosenbluth (2010) argue that it is just such welfare benefits, however, that assist women’s participation in the market, and also their participation in the state as voters and office-holders.

In addition to a weak welfare state, Elizabeth Sanders (2008) points to the very structure of the American state as a culprit that undermines women’s interests and policy preferences, particularly its executive branch that fosters masculinist, war-oriented policies. When welfare state policies, in contrast, advance a view of government as an institution that promotes care work—the kind of work that women disproportionately do in the home and in the service sector of society—those policies define women’s maternalism as signifying a location not only in the home, but also in the public sphere of the state. By so doing, the public associates women with a location in the state, thereby making it more likely that voters will support women running for political office (McDonagh 2009). The American state, while viewed as a strong military presence in the world, is far weaker in its welfare state capacity, helping to explain why the percentage of women elected to public office at the federal level is so dismal in the United States. As of 2015, no woman in the United States has ever been nominated by a major political party as its presidential candidate, and in 2015, only 19.4 percent of the House of Representatives was composed of women, thereby ranking the United States lower than 93 other nations in terms of women’s political inclusion.

BRINGING WOMAN’S DOMAIN INTO THE PUBLIC SPHERE

Gender as a Dependent Variable

We can see from the examples noted above that political institutions and public policies affected women’s social, civil, and political inclusion. As Gretchen Ritter notes, the individualistic foundation of the American Constitution privatizes those activities most associated with women, namely, the family and care work. The result leaves women’s distinctive identities socially constructed as maternalists located in a private sphere disconnected from the public sphere of the state (Ritter 2006). That is, the American Constitution as based on a principle of individual equality reinforces a separate spheres ideology.

Long the purview of sociologists, the family is becoming an increasingly important focus in APD scholarship. Marriage and the family are institutions generally thought to be “private,” and yet it is clear both that they have played a role in state-building and that these institutions have played important roles in structuring gender relations. For example, marital status was used as a basis for citizenship for women for most of American history. They were citizens or not depending on their husbands’ citizenship, eventually forcing some American women to register as enemy aliens during World War I. Married women’s citizenship only became independent of their husbands’ (unless a woman married someone ineligible for naturalization) when Congress passed the Cable Act in 1922 (Bredbenner 1998; Kerber 1998). Marriage, with both egalitarian and hierarchical components, is both about individual rights and also about the discipline it seeks to impose in the name of American identity and society (Cott 2000; Yamin 2012).

And it is clear that gender role expectations for the family in the United States, along with race and gender intersections, shaped governmental relief practices and policies. Early twentieth-century mothers’ pensions rewarded women who performed valuable services by staying at home with their children and withheld support—in practice if not by law—from families with living fathers (Sullivan and Nackenoff 2014). Gwendolyn Mink argues that, ever since the Social Security Act, aid to dependent children was a policy that policed women and enforced particular moral expectations (Mink 1995). Policies supported by maternalists in this era, for example, were responsible for withholding “the tools of independent citizenship from most poor women” (Mink 1995, 8). Mettler (1998) has further argued that major New Deal policies, such as Old Age Insurance/Old Age Assistance, Unemployment Insurance, Aid to Dependent Children (ADC), and Fair Labor Standards, were administered in a way that defined white men as national citizens deserving of support from the federal government in contrast to women and minorities whose receipt of benefits were controlled by variable state agencies, leading to a second class status.

Feminists, therefore, challenge the division of private and public spheres underlying the ideology of the American state because of the discriminatory effects it has had on women’s political inclusion. Instead, they have argued that the “personal is political” and that liberal assumptions that the basic units of society are autonomous individuals is anything but correct (Lee 2007). Feminist activists as well as political theorists concur. Carole Pateman (1988), writing about the origins of the liberal polity, argues that the social contract that creates the liberal state depends on the existence of a prior compact among men to dominate women; for men to be free and autonomous individuals, women must be excluded from the social compact and consigned instead to the marriage contract in order to do the work of caring for the family. Similarly, for Seyla Benhabib (1992) and for Christine DiStefano (1991), Hobbes’s radical individuals are like mushrooms who look as if they have sprung fully grown from the earth to exemplify liberalism’s masculinist assumptions, ignoring the reality that mushrooms are connected to each other underground and depend upon that interconnectedness for their growth and survival.

Other scholars have underscored how heavily liberal theory’s individual is gendered, and how this implicates law and policy. Nancy Hirschmann (1989) points out that unfettered men can treat obligations as voluntary only if they are, for women, involuntary. Feminist legal scholar Catharine MacKinnon (1988, 1991) claims that law’s false neutrality and objectivity places at its center the autonomous individual, unburdened by responsibilities for others; law thus valorizes the experiences of privileged males and treats women, who provide the bulk of work for the family, as demanding special privileges. For Joan Tronto (1993), all citizens require care at some point in their lives, but the liberal public sphere makes care invisible. In her view, the assignment of tasks of caregiving must become an explicit object of politics for equality to flourish. That is, the private sphere of carework must be fused with the public sphere of the state. As a study of gender and APD illustrates, however, once the boundaries of the private and public sphere begin to dissolve, it becomes more common for gender to be not merely a dependent variable affected by the state, but also an independent variable that builds the American state.

Gender as an Independent Variable

In the Progressive Era, for example, many women’s rights advocates attempted to synthesize women’s dual identities as individuals who are the same as men and as women who have different experiences and values than men by claiming that tasks in women’s traditional domain of the home had been moving into the public sphere. They employed the imagery of municipal housekeeping to justify their involvement in a range of reform efforts, including the right to vote in a number of municipalities, where they could vote on matters of urban reform and education. Michael Pisapia (2010), in fact, argues that women’s educational activities dating from the mid-nineteenth century to the 1930s provided political access to women in the form of early rights to participate on educational decisions at the local level and to be elected to educational administrative offices.

Some of the most powerful APD scholarship looks at gender not as a result of state structures and policies, but rather as it contributes to state creation and policy formation. In this way, gender becomes an independent variable—an impetus for political development. Earlier in the nineteenth century, for example, organized middle-class women carved out ways of making visible political contributions as founders, volunteers, and workers in charitable and social service organizations, taking up issues such as care of dependents that were not fully inscribed in the world of male politics (Baker 1984). Later in the century, women seeking to deal with social problems through prevention embraced social scientific methods for data collection and detached observation, buttressing their claims to expertise with the language of the day—a language that was intelligible to the emerging modern administrative state (see, e.g., Baker 1984). For Kathryn Kish Sklar (1993), maternalism allowed space for turn-of-the-century female reformers to talk credibly about child welfare and the exploitation of children as well as the health of mothers and of wage-earning women.

In the Progressive Era, women pioneered reforms that established new institutions through which they gained influence. As the work of Theda Skocpol has shown, it was precisely women’s maternal identities plus their agency from the so-called private sphere that secured the passage at the state level in the Progressive Era of mothers’ pensions (Skocpol 1992). Maternalist feminists created and led the movement for new juvenile courts, where some women served as lawyers and judges and others as probation officers (Nackenoff and Sullivan 2014). Female reformers subsequently built upon successful strategies for social policy change in one arena to mobilize resources in related arenas, building political skills and claims to expertise.

For historian Paula Baker, women in the Progressive Era who pressed the state to seek to solve, and even prevent, social problems that were too big for charitable and voluntary action helped domesticate politics (Baker 1984). The vision of women’s groups at the turn of the century was highly compatible with emerging visions of the liberal state as activist, bureaucratic, efficient, and with an emphasis on social responsibility (Baker 1984). However, Baker sees women “passing on” and giving over their voluntary work to government in the form of social policy in the progressive period. Other scholars, including Elisabeth Clemens (2006) and some of those represented in Nackenoff and Novkov (2014), especially Szymanski (2014), Pearson and Smith (2014), and Nackenoff and Sullivan (2014) find instead the persistence of various kinds of hybrid and complex relationships between public bureaucracies and organizations that helped create women’s mission.

Importantly, maternalist feminists in the Progressive Era reconceptualized the state itself on the basis of collective and associational relationships. They employed the term “public housekeeping” to emphasize why it was imperative for the state to affirm its commitment to providing for the health and safety of all people, which included pressure for the passage of pure food and drug regulations, wholesome amusements for the young, prevention of juvenile delinquency, and regulation of industrial ills (Nackenoff 1999). As another notes, “Maternalists remind us of the inadequacy and limitations of a rights-based conception of the individual … they would have us recognize how, as interrelated ‘selves,’ we can strive for a more humane relational and shared community” (Dietz 1987, 12). Thus, the new discourses created by maternalist reformers in the Progressive Era challenged the very conception of a private sphere of the family as being separate from the public sphere of the state (Nackenoff 1999, 2014).

Organized women, many of whom had roots in the settlement movement, helped move institutions in new directions, both from outside and inside those institutions. For example, Progressive Era women pressed child-saving reforms on first state governments and then the federal government, leading to the creation of the Children’s Bureau in 1912, which served as a strategic position from which maternalists sought to administer social policies (see Skocpol 1992).

In addition, some women of this generation who had developed professional skills working to address social problems, armed with college degrees, advanced degrees, and law degrees, transported their expertise into positions in the federal government. They became recognized authorities on issues having to do with women, children, families, and even labor (Pascoe 1990) and pursued the prevention of social ills and reformation of youth through specialized courts they helped create (Nackenoff and Sullivan 2014).

Some recent approaches to incorporating the family in APD scholarship underscores the independent role gender plays in APD, challenging and potentially transforming some of the most basic assumptions about democratization and state-building. Uncovering the gendered components of familialism by focusing on what Max Weber defined as patrimonialism as embodied in a hereditary monarchy, they note that this is a regime type in which the family is conceptualized as analogous to the state (McDonagh 2015). Such a state construction historically provided points of access to political rule for women and those points of access are obliterated when the family is theorized as cut off from the state. In this account, retaining a country’s patrimonial legacy (its monarchy) rather than annihilating it by means of a violent revolution in the course of Western European first-wave democratization has long-term implications, both for the continued access of women to political rule and for the development of the contemporary welfare state (McDonagh 2015). In this formulation, therefore, gender via the institution of the family becomes a variable that defines the most fundamental premises of the state—that shapes the state in ways that makes that institution analogous to the family in terms of the responsibilities of the rulers to provide care work to those in need.

CONCLUSION

There is ample reason to question whether the liberal promise of individual equality is sufficient for securing women’s political inclusion, especially given the importance of women’s group differences for achieving historical gains. In some contexts, liberal principles absolutely fail to deliver civic, economic, and political incorporation for women, and, at other times, though successful, they are insufficient because they fail to address the all but intractable way women are socially constructed as biological and social reproductive laborers. Kathleen Sullivan goes so far as to argue that common-law doctrines that limited women’s sphere of action, particularly within the institution of marriage, may have been a more fruitful path for gaining political inclusion than were liberal ones based on individual equality that challenged and supplanted common-law doctrines (Sullivan 2007). The lesson gleaned from a study of gender and APD, therefore, is that the state matters, but it is a hybrid state characterized by structures and policies that embody women’s maternalist group difference as well as their individual sameness with men that most promotes women’s political citizenship (McDonagh 2002, 2009, 2014).

A study of gender and APD must question the utility of a liberal heritage that both ignores the political dimensions of the private sphere and that only stresses individual equality without attention to the importance and value of group differences as positive principles for expanding citizenship. Women in the United States have frequently turned to the maternalist identities society often ascribes to them—their roles as mothers and nurturers—to achieve policy goals, political recognition, and greater equality.

A central political question, therefore, is what is the political meaning of women’s maternalism? Does it signify a location in the home or does it also signify a location in the state itself as equal participants with men? In fact, it is when the state itself embodies maternalist characteristics associated with women by virtue of adopting policies oriented toward the care and well-being of those in need and when women’s agency activates the development of public policies and the bureaucracy that administers them, that women’s incorporation will be more evident (McDonagh 2009).

Similarly, a focus on gender in the context of APD scholarship illuminates the analytical limitations of dividing institutions and practices into private and public spheres in the first place. The interpenetration of organizations, including women’s organizations, and the state in the building and administration of a number of social policies demonstrates that governance often relies upon hybrid institutions that combine rather than separate contrasting principles of governance and identity. Furthermore, the penultimate private institutions of marriage and the family are integral to the development of the state as well as to its everyday workings.

It should also be noted that gender has played a less central role in the study of APD than other ascriptive identities, such as race and class, even though gender has been shaped by the American state and gender has shaped the American state in turn. Research for the future might start with the question as to why this is the case. It is important to consider carefully why so many dimensions of gender-based inequality have been all but invisible throughout long periods of American political history, even to some of the most prominent scholars of APD. Inequality based on gender is not simply a residue from a dying era dominated by traditional gender roles. Rather, is inscribed in modern public policies and administrative practices that even sometimes erase hard-won gains achieved by women. When the role of gender in APD is neglected, so, too, is the role played by organized women and the social policies they embraced in building the contemporary American state. In the absence of strong, effective, and persistent social movement pressure to the contrary, legislatures, executives, and courts have all participated at times, including our own, in attempting to curtail or rewrite women’s equal rights. The limited social welfare state that women helped create has even come under attack as a feminized state—or in quite recent parlance, a “nanny state,” blamed for creating a nation of dependents (Sawer 1996). Gender may be far from irrelevant in the attacks on the welfare state.

Future research would also be welcome that joins the comparative turn that many scholars in APD have taken (Lieberman 2005). How does the American case in the context of gender compare to that of other Western European democracies and developing nation-states? Answers to these questions promise to enrich our understanding both of APD and of the relationship of gender and state-building more generally.
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CHAPTER 7

POLITICAL CULTURE CONSENSUS, CONFLICT, AND CULTURE WAR

JAMES A. MORONE

CULTURE is elusive. Analyzing it, wrote one historian, is a bit like nailing jelly to a post. But people think they know it when they see it. Germans talk about a “culture of solidarity”—the basis for a welfare state that is more than a century old. The French profess a faith in egalité and fraternité. Citizens of Thailand participate in elaborate networks of deference and patronage. And at least some Americans celebrate what they see as a national heritage of rugged individualism. Every people share values, expectations, aspirations, and norms that are rooted in history and myth. We call this shared vision a people’s culture.

There are many formal definitions. E. B. Tylor, the founder of social anthropology, proffered a definition in 1871: “Culture … is that complex whole which includes knowledge, belief, art, morals, law, customs, and other capabilities and habits acquired by [people] as member[s] of society” (Taylor 187, 1). Margaret Mead boiled it down to a simple phrase: the “shared, learned behavior of a society” (Mead 1953, 22). David Greenstone gave the definition of culture a more political point: “the framework of norms, symbols, assumptions, and expectations with which a people make sense of their experiences and formulate appropriate courses of action” (Greenstone 1986, 1). My favorite definition comes from Clifford Geertz, an anthropologist at Princeton University: “Culture is simply the ensemble of stories we tell ourselves about ourselves” (Geertz 1973, 448).

In the United States, the question of culture has always been entangled in the idea of American exceptionalism: the notion that the United States, uniquely, broke free from the bonds of culture, chance, and history. The Federalist Papers make the point right from the start: “It seems to have been reserved to the people of this country … to decide the important question, whether societies of men are really capable or not of establishing good government from reflection and choice” (Hamilton 1787, 1). The established “framework of norms, symbols, assumptions and expectations,” as Greenstone put it, would not bind this new nation. They would found their new regime on reflection and reason.

Almost a half century later, Alexis de Tocqueville offered a corrective. The United States could never burst free from its culture. “There is no country where the law can foresee everything,” he wrote, “or where institutions should take the place of … mores.” He went on to define mores: “the habits of the heart … the sum of ideas that shape mental habits … the whole moral and intellectual state of a people.” These, concluded Tocqueville, are what undergird a nation’s political institutions and shape its political behavior (Tocqueville 1969, 122, 187). A long list of eighteenth- and nineteenth-century observers explored Americans and their mores (Crevecoeur 1782; Trollope 1832; Dickens 1842; Moreau de St Mercy 1798), but Tocqueville remains by far the best known. His Democracy in America forms the most important (although hotly contested) foundation for contemporary studies in American political culture.

Three questions dominate debates about the role of culture in American politics today: Does a distinctive American culture really exist? If so, what does it look like? And exactly how, and how much, does political culture influence politics?

DOES A DISTINCTIVE AMERICAN CULTURE EXIST?

A generation ago, most social scientists thought so. They described a national consensus stretching back to the American founding. Important books bore titles like Henry Steel Commager’s The American Mind (published in 1950), Richard Hofstadter’s The American Political Tradition (1948), or Daniel Boorstein’s The Americans (1965). American values and attitudes—running deeper than ideology or political party—were said to explain why the United States appeared inured to the calls of Marxism, communism, or socialism (Pye 1968; Almond 1956). The dominant school of thought—in both political science and history—came to be known as the consensus school: Americans may engage in spirited politics but they agree about their deep shared values. Critics occasionally damned the cultural consensus for its suffocating homogeneity, but few questioned its existence or challenged its content.

Today, agreement over a shared American culture has vanished and three very different views about it have emerged. Some scholars insist that the traditional American culture is still going strong. Americans, they argue, remain deeply committed to a core set of values—liberty, political rights, equality of opportunity, democracy, and a belief in limited government. These add up to a great American Creed originally set down in the Declaration of Independence. Of course, Americans have never fully lived up to their high-flying ideals, but each generation has fought to close the gap between our quotidian life and our creedal aspirations (Lipset 1997; Huntington 1981). Understanding American politics—its great debates, its reform moments, and what makes it exceptional—means understanding the formidable American creed.

Others mournfully view the American creed as a relic of the past. Centrifugal forces press on our society and bode serious trouble for the grand old culture. Today, the United States “belittles unum and glorifies pluribus” wrote Arthur Schlesinger Jr. (Schlesinger 1991, 17). Almost 40 million people in the United States (or about one in eight) were born abroad. They cling to foreign values and resist the purifying fire of America’s melting pot. Ethnic militancy, concludes Schlesinger, “nourishes prejudices, magnifies differences and stirs antagonisms.” Proponents of this view fret that a fierce politics of identity challenges traditional American culture. Samuel Huntington wrote one of the seminal (highly celebratory) descriptions of the creed in 1981; some 20 years later, he saw it slipping away: The American creed “is unlikely to retain its salience if Americans abandon the Anglo-Protestant culture in which it has been rooted.” The old values, continued Huntington, will not survive in a multicultural America (Huntington 2004, 340). Scholars from this prospective all ask variations of the same question: “Will the center hold?” as Schlesinger put it. “Or will the melting pot give way to the tower of Babel?” (Schlesinger 1991, 18).

A third view cheers the diversity. Proponents of this perspective reject the traditional accounts of American political culture. Images of consensus, they argue, chronicled the perspective of wealth and power while ignoring alternative voice. Perhaps the most popular exhibit in the brief against the old school is the fear expressed by a member of the old guard in the 1962 presidential address of the American Historical Association. Carl Birdenbaugh of Brown University warned his colleagues of the gathering storm. Once upon a time, argued Bridenbaugh, scholars were men who shared a common culture. Now, he lamented, historians are increasingly “products of lower middle class or foreign origins [not to mention women], and their emotions not infrequently get in the way of historical reconstruction. They find themselves in a very real sense outsiders on our past” (Birdenbaugh 1963, 322–3). “Our” past? Birdenbaugh’s fears proved prophetic. Outsiders no longer, a new generation of scholars began to read the nation differently. That cultural consensus celebrated by men like Birdenbaugh, they argued, had been simply the perspective of the privileged. A new generation of scholars found American culture in a rich amalgamation of immigrant voices, oppressed people’s blues, and songs from the alleys. This perspective celebrates the American “Babel” as the welcome sound of diversity. Cultural pluralism, from this perspective, is nothing less than the mainspring of national renewal (Fox and Lears, 1993; Thelen and Hoxie 1994).

Which view is right? Did the Americans ever share a political culture? If they had it, did they lose it? If they lost it, should they feel distressed or liberated?

My answer is simple: Yes, the United States had—and has—a vibrant political culture. But in contrast to the common picture of culture as a static concept, American culture is almost constantly contested and continuously evolving. Each generation of immigrants brings new perspectives; so do marginal groups struggling for legitimacy. African Americans insist that the black experience lies at the heart of the American experience—challenging past generations, which shrugged aside slavery as, in Frederick Jackson Turner’s phrase, a mere “incident” (Turner 1920, 24; Du Bois 1903, 1935). Race is just the first omission on a long list (an error, incidentally that Tocqueville did not fall into; the longest chapter in Democracy in America is a deeply pessimistic inventory of “The Three Races that Inhabit the United States).” Liminal groups of every sort remake American culture as they struggle for legitimacy. The uproar over the national story reminds us that there is nothing inevitable or permanent about the ideas and groups that win a hearing and become part of the mainstream. Or those that lose and fall to the margins. The stories we tell ourselves—and the lessons we draw from them—keep changing.

Ironically, a notorious jeremiad derided by the center and the left got it just about right. In a speech to the Republican National Convention of 1992, Patrick Buchanan rattled the mainstream with his ferocious declaration: “We are … in a culture war … for the soul of America” (Buchanan 1992). He failed to add that the war has waxed and waned for more than 300 years. What is most distinctive and timeless about American political culture is not equality (as Tocqueville thought) or an Anglo-Saxon Protestant ethos (Huntington) or individual rights (Lipset) or racial backlash (Du Bois) or the rise of pan-Latino culture or the irresistible spread of Starbucks, but the lively debate about all these topics and many more. They add up to a mighty contest about what it means to be American. The national culture is—and always was—a brawling, complicated, work in progress.

WHAT DOES AMERICAN POLITICAL CULTURE LOOK LIKE?

American culture—perhaps every national culture—is rooted on a series of great national myths. Each powerfully resonates with at least some of the population some of the time. Each carries its own set of lessons. The central question is always the same: how do the stories add up? What do they tell Americans about America? In this section, I explore four major cultural traditions: Individualism, Community, the Ascriptive Tradition, and Morality. They should be read as overlapping. They all operate simultaneously—despite the sometimes manifest contradictions between them. As historian Michael Kammen put it, Americans are the “people of paradox” (Kammen 1972).

The Liberal Tradition

Start with the classic vision of American political culture, the one that they all agreed on 40 years ago. Alexis de Tocqueville set the foundation. “It seems to me that I can see the entire destiny of America contained in the first Puritan[s] who landed on these shores.” What they found, when they stepped ashore, was a vast, unpopulated land. In contrast to the people in Europe, those early Americans did not face powerful political or economic elites. Here there were no rigid social classes or repressive political authorities. Instead, as Tocqueville put it, “Americans … were born equal instead of becoming so.” White men faced extraordinary opportunities. The land and its riches awaited them. Any white man could become a success—all it took was a little capital and a lot of work. (Both Tocqueville and his traveling companion, Gustave de Beaumont, took a far more gloomy view when it came to women or people of color (Tocqueville 1835, 279, 509; Beaumont 1835, Appendices A, B, K, L)).1

In this context, continues the famous American legend, the early settlers soon became unabashed individualists. After all, if success and failure lay in every individual’s own hands, there would be no need for government assistance or collective action. European serfs had to band together to fight for political rights and economic mobility. But Americans were free from the start.

Louis Hartz developed the most important twentieth-century variation of this argument (Hartz 1955). Hartz begins with Tocqueville’s insight that American’s were “born equal”—he quotes it at the start of six chapters—and concludes that the “absence of clerical and feudal oppressions” left Americans without a revolutionary or a reactionary tradition. In Europe, all mobility was, by necessity, class mobility. Americans rose (or fell) on their own merits and hard work. The result, concludes Hartz, would be a fierce, irrational, Lockean liberalism; its defining feature is a deep—a creedal—aversion to socialism, redistribution of wealth, or expansions of government authority. Collective action would only undermine the market test of virtue. Even the American democrat quailed like Hamlet, wrote Hartz, at the prospect of taking wealth from the wealthy—even if the action was in his own self-interest (Hartz 1955, ch. 5).

Hartz’s theory has come in for a great deal of criticism. It traces all American thought to a simple (and somewhat dubious) cause: the absence of feudal oppression in America. It entirely ignores the great American binaries—race and gender. It cannot explain how and why the national government grew from 200 gentlemen in 1800 to 2.7 million civil servants today. To be sure, these are all serious flaws in the Hartzian story. And yet, it has an almost uncanny predictive power. From the red scare while Hartz was writing to the Tea Party explosion 60 years later, Americans seem to act precisely like the Lockean liberals that Hartz described: they seem deeply opposed to expansions of government authority (Morone 1999; Morone 2005).

This interpretation pictures a political culture that is often quick to denigrate government and to celebrate economic markets. Over the years, the dread of government that Hartz so vividly described resulted in weak political institutions. Over time, Americans multiplied their government’s checks and balances until they had created a comparatively incoherent government marked by stalemate and gridlock (Morone 1990).

Recent analysis stresses the range of possibilities within liberalism. At one extreme, of course, lie free economic markets. However, there is also a more left-minded version of liberalism. If the competition is to be fair, if individuals are to enjoy equal opportunity at success, then perhaps government should guarantee certain prerequisites: good education, basic nutrition, decent housing, access to health care. In this more expansive sense, liberalism can be stretched almost to the edge of democratic socialism (Katznelson 1996). This division within American liberalism can be traced right back to the contests between the Yankee Whigs and the Jacksonians before the Civil War (Greenstone 1993).

The liberal grip on American culture seems to explain why social reforms (from either left or right) are so terribly hard to secure. At the same time, the heritage of a more socially minded liberalism offers at least some prospect of political reform—the theory can accommodate an occasional big bang reform.

Modern American liberalism is expansive. It seems to offer the world a model of economic opportunity and the familiar political creed that many social scientists have been celebrating through the post-war era: equality, liberty, rights, and consent of the governed.2 Sure, there has been xenophobia, nativism, and racism; but across American time, these are all matched and trumped by the principles embedded in the American creed. From this perspective, American political history reads like the inexorable (although bumpy) march of liberal democracy. Americans secured basic political rights with their Constitution; then expanded them in the Jacksonian period (to the “common man”), after the Civil War (to “the freemen”), during the progressive years (to women), and during the 1960s (race and gender, again). Throughout, immigrants were assimilated and marginal groups empowered (Fuchs 1990; Huntington 1981).

Communal Stories: Social Capital

When contemporary historians began to examine the myths of rugged individualism, they discovered precisely the contrary—a robust collective life. Early Americans lived hard lives on a sparsely populated land and relied on one another for almost everything. When a barn burned down, the neighbors gathered and helped raise a new one. Public buildings—like churches and meeting houses—were built by citizens working together. Historian Laura Ulrich Thatcher pored over household inventories and discovered that families even shared expensive iron cooking utensils—the lists of family possessions often include one-half or one-third of an iron pot or pan (Ulrich 1980, ch. 1). Forget the legends about individuals on the frontier succeeding or failing on their own. Early Americans relied on their neighbors a great deal. They were communitarians more than individualists, republicans as much as liberals (Morone 2003).

A focus on our common life offers a counter to the vigorous individualism and voracious markets that springs out of liberalism. American idealists of every political persuasion invoke the nation’s fragile, recurring communal values. Conservatives see the American communal legacy as an opportunity to restore “traditional values”; leftists stress our obligations to one another and suggest programs like national health insurance.

An important line of analysis, pioneered by Robert Putnam, springs from this communal tradition and emphasizes social networks and individual participation in groups (Putnam 2000). Scholars exploring this perspective begin with Tocqueville (indeed, they are sometimes tagged neo-Tocquevilleans): the propensity to join together into associations, wrote Tocqueville, is “the mother of all other forms of [democratic] knowledge”—it “enlarges the heart,” and “renews understanding” (Tocqueville 1840, 517, 515). The American democratic genius, from this perspective, lies in an active civic culture—quite literally in the organized bowling leagues, Rotary clubs, and Cub Scout dens that bring people of every sort together for a common purpose. A rich associational life is the key to a vigorous democratic culture.

Political theorist Nancy Rosenblum suggests that even dangerous groups—paranoid militia movements, for example—answer deep psychological and moral needs among their members. In the end, even fringe groups inculcate civic virtue and moderate the anger of those who join and participate—again, Tocqueville’s “habits of the heart” (Rosenblum 2000). The great debate, in this literature, is whether social capital—America’s rich tradition of joining—has begun to erode (as Putnam contends) or whether it remains robust (Rosenblum).

Other scholars challenge the thesis that effective democratic governance rests on a vibrant civic culture. Rather, they flip the causal story: effective government programs stimulate social capital (Mettler 2007; Skocpol 2003). For example, the GI bill, which provided World War II veterans with an education and other benefits, fostered the rich culture of participation that marked the post-war era. As Suzanne Mettler argues, it was the federal government programs that built the civic culture rather than the other way round (Mettler 2007).

In either case, this perspective reads American culture as fundamentally communitarian. Beneath the myth of individualism lies a reality of cooperation that is the true mainspring of American political life.

Us Versus Them: The Ascriptive Culture

An alternative intellectual tradition sees a far more troubling side of America’s civic culture: defining “us” also identifies “them.” In fact, the United States long ago developed a distinctive kind of outsider—“the Un-American.” The popular communal story, symbolized by the congenial melting pot, imagines a nation constantly cooking up a richer democracy with thicker rights. The darker alternative counters with a less cheerful story, most forcefully sketched out by Rogers Smith: many Americans have faced repression simply as a result of their ascriptive traits—their race, gender, ethnicity, sexual preference, or religion (Smith 2001).

Scholars in the ascriptive tradition challenge almost every aspect of liberalism. Liberalism ignores alternative voices, oversimplifies cultural history, and overlooks an unhappy heritage of profound illiberality. This alternative perspective begins with an entirely different foundation than the one Tocqueville and Hartz read into the early American experience. After all, for every Puritan who sailed from Old-World intolerance, 200 Africans were driven to the New World in chains. While Puritans made their covenant with God, the slaves endured what Jon Butler calls an “African spiritual holocaust.” Authorities in the New World extirpated the rich African religious traditions. The slaves, concludes Butler, “were robbed of more than their lives; they were robbed, as well, of traditional collective means of comprehending life and loss” (Butler 1990, 162; Wills 1990; Raboteau 1978).

Eventually, the slaves in the United States turned to Christianity and applied it to their own condition. Like the Puritans, they saw themselves as the chosen people of Israel. In their version, God’s true people had not been delivered into the New Jerusalem (white America’s great trope) but languished in Egyptian bondage. This American narrative emphasized consolation, mutual assistance, and hope—for God tempered those whom He would exalt. The teleology in this alternate American story turned on escape from bondage and the quest for freedom in the Promised Land (Dubois 1903, ch. 10). The slave’s vision would develop across American time. It passed into wide political currency in the tumult of antebellum America (most famously in the rhetoric of Abraham Lincoln) and, again, in the sermons and speeches of the southern civil rights movement of the 1950s and 1960s.

Incorporating these “other” Americans (rather than setting them aside as exceptional) yields a very different reading of the culture. It is not so easy to waive away feudal oppressions, revolutionary upheaval, counterrevolutionary conservatism, or the state as guarantor of social mobility. Very different—but still recognizable—strands of American thought come into focus: community becomes more important, individualism less so; populism and mutual assistance expand, fear of government diminishes.

Looking at different voices also rewrites the American historical trajectory embedded in celebratory liberalism. “The dynamic of American development,” writes Rogers Smith, “cannot simply be seen as a rising tide of liberalizing forces submerging contrary beliefs.” Bigotry fights back. Sometimes, it wins. Triumphs of the American Creed are followed by nativist relapses. There is nothing linear or inevitable about the progress of liberal progress (Smith 1993, 558–9; Smith 1996).

Take a closer look, for example, at the first great expansion of liberal rights during the Jacksonian period. Yes, immigrants and men without property won political participation despite the violent opposition of American nativists. However, the same Jacksonian coalition that promoted voting rights for working white men snatched them away from free black men with property. And they conducted an extraordinarily violent campaign to remove Native Americans from the East. Even Tocqueville demurred in the most moving passages of his entire book.

One cannot imagine the frightful afflictions that accompanied these forced migrations. When the Indians leave their ancestral fields they are already exhausted and worn down … Behind them there is famine, before them war, everywhere misery … With my own eyes I have witnessed miseries [and] afflictions beyond my power to portray … The sight will never leave my memory (Tocqueville 1835, 324).

If the Irish won broad political rights in the 1830s, Native Americans decisively lost basic human rights. Nor was this a policy on the margins of the administration. In his Farewell Address, “Indian removal” is the first issue that Jackson turns to and he does not mince his words: “The states which had so long been retarded in their improvement by the Indian tribes residing in the midst of them are at length relieved from this evil” (Jackson 1837, 1513).

Scoring the results of the national creed requires observers to draw boundaries—to make judgments about who and what counts. Reading the Irish experience yields an interpretation of Jacksonian America as one step in the march of democracy—echoing the liberal story. Shifting the focus to African Americans, Native Americans, or the nascent women’s movement yields a more pessimistic reading about the march of democracy. Nor, in the case of Native Americans, would there be future efforts to redeem the Jacksonian era wrongs.

The analysis can be repeated for each flourish of American liberal progress. The Civil War, for example, offers another deeply ambiguous political moment. Slaves won liberty; then they found themselves repressed through a long process that culminated early in the next ostensibly liberalizing moment, the Progressive era. Rick Vallely argues that African Americans were the only major group in history (and not just American history) to win suffrage and then lose it all over again. The Progressive reformers fully participated in illiberal neo-Darwinian racial theories. The Progressive era can be read as a step in the march of democracy only by blinking away racial repression, for they acquiesced—and in many cases cooperated—as Jim Crow segregation went into place between 1895 and 1910 (Vallely 2004).

Ultimately, ascriptive theorists like Smith portray the two visions of community locked in a continual dialectic. Generous American visions of equality and inclusion face off against prejudice and exclusion. For Smith, the liberal interpretation of American history is merely the angel of America’s better nature. In every era, it confronts an entirely different impulse: the equally American urge to reject groups and repress rights on the basis of ascriptive traits. Neither tradition has any special standing or is more fundamentally American. The liberal and the ascriptive are evenly matched—Manichean twins wrestling for control over each historical moment. American political development offers no historical trajectory, no inevitable march of rights, no irresistible liberal triumphs. As William Carlos Williams put it in 1925, always poised against the Mayflower (a symbol of the quest for freedom) sails a slave ship (a symbol of racial repression) (Williams 1925).

City on a Hill

Still another story goes back to the Puritans sailing to New England in 1630. Those early settlers arrived in the New World facing the essential communal question: “Who are we?” The Puritans concocted an extraordinary answer: they were the community of saints. Leadership, in both state and church, went to individuals who could prove that they were preordained for salvation. The saints could vote, hold office, and enjoy full church membership. Citizens who had not demonstrated salvation (through elaborate church rituals) were expected to follow the saints; they could not vote, hold office, or become full church members. And the damned had to be driven from the community—the settlers hung witches, slaughtered Native Americans and sent heretics packing to Rhode Island. In short, moral standing defined leaders, allocated political privileges, defined the communities, and identified the dangerous “others” (Morone 2003).

The Puritan legend concludes with a dynamic turn. Even before the settlers landed, Governor John Winthrop delivered one of the most famous sermons in American history. “We shall be as a city on a hill, the eyes of all people are upon us.” This strange idea—the tiny settlement at the edge of the Western world was on a mission from God and the eyes of all people were fixed on them—stuck and grew. The American mission to the world has evolved—from demonstrating a biblical commonwealth, to spreading political liberty, to championing free economic markets. The eyes of all people—at least in American imagination—remain fixed on this city on a hill with its special task of instructing the world. Historian Sacvan Bercovitch describes his “astonishment, as a Canadian immigrant, at learning about the prophetic history of America.” Here was “a population that, despite its bewildering mixture of race and creed, could believe in something called the American mission, and could invest that patent fiction with all the emotional, spiritual, and intellectual appeal of a religious quest” (Bercovitch 1978, 11).

The Puritan trope lives on. The essential vision—a community of model citizens—continues to denote the American “us.” Finely calibrated moral distinctions still run across the population. Political rhetoric and public policies seek to distinguish those who “work hard and play by the rules” from the “undeserving poor.” Political discourse is full of moral judgments about the worthy and the vicious—the lazy, the “takers,” and the “welfare queens.”

The American mission lives on. Many Americans hold themselves as international exemplars—“a nation like no other” as one politician recently put it (Gingrich 2011). That story gives American politics a deeply moral cast for an exemplar cannot tolerate deviant behavior.

Stories We Tell About Ourselves

These four stories each packs a different political charge: Americans are rugged individuals. They work together toward a civic good. They wrestle between liberal inclusion and ascriptive repression. They are an international exemplar, a city on a hill, powered by moral visions. These are all the stuff of the national culture. They are the stories Americans tell themselves about themselves; they suggest national norms, frame political debate, promote (or retard) public policies, and propel the nation to war.

The culture stories are usually presented as alternatives. However, read American political culture as contested and protean and all four of these themes—liberalism, communal culture, the ascriptive tradition, and morality—play their part. Each offers a voice in the great American argument about what it means to be American.

HOW DOES CULTURE WORK?

Today, many political scientists disparage the entire idea of culture as an explanation for politics. Culture, they argue, is a deeply rooted constant. Politics change rapidly. How can a constant explain change?

David Greenstone offered one classic—if limited—rejoinder in refuting criticism of Louis Hartz. Louis Hartz, he argues, does not offer liberalism as an explanation for change in American politics. Rather, his capacious liberalism is a kind of boundary condition limiting political thought. It rules out ideas—like socialism—that seem perfectly plausible in other political national cultures (Greenstone 1986).

Anne Norton offers a more robust defense of cultural analysis. The critics go wrong, she argues, by trying to understand culture as either political cause or effect. “Culture is not a dependent or independent variable,” she writes, “culture is not a variable at all.” Rather, it is a matrix, it is the medium in which we are, well, cultured. “No person, no event, no artifact,” she concludes, “can be isolated … without impairing our ability to see its significance.” Politics is incoherent without a thick, deep, description of the culture that envelope it, that constitute it (Norton 2004, 1–4).

A third defense of the concept arises from the description in the preceding sections. Culture can explain political change because culture is not an obdurate fact cast in ideational granite. It is vibrant and dynamic; it constantly changes; it reflects the endless debate over what it means to be an American. The stories we tell about ourselves are complicated, multilayered and contested. They offer language and logic to many different political arguments.

During the first Obama administration, for example, the Tea Party roared onto the political scene claiming to represent an enduring aspect of American political culture: the dread of an overweening government. The protesters charged the Obama program—from health reform to economic stimulus to auto industry bail out to financial regulation—with trucking in socialism. Here was the Hartzian idea sprung to life. At the very same time, Occupy Wall Street erupted on the left. These populists challenged the concentration of wealth and power in the new gilded age. They too could claim to draw from a long republican tradition. The Tea Party was heir to John Locke and James Madison. Occupy stood in the tradition of Thomas Jefferson, William Jennings Bryan, and Martin Luther King.

Men and woman from across the political spectrum—arguing for entirely different things—find their ideas resonating with American political culture. That’s because the culture is dynamic, varied, and full of clashing ideals. Old notions of negative liberty (“Congress shall make no law … abridging the freedom of speech”) clash with ideas about positive liberty (freedom from fear, freedom from want). A deep belief in individualism confronts a robust communal tradition. Americans participate in both liberal and ascriptive traditions. Puritans proclaiming “thou shall not” face a social gospel that urges “love thy neighbor.” American political thought and culture moves on the confrontation of opposing ideas (Morone and Kersh 2013, ch. 2). Louis Hartz—who collected quotations with gusto—somehow missed Walt Whitman: “I contradict myself/I am large, I contain multitudes.” Those multitudes never stop brawling. And their brawl makes and remakes American culture and politics.

Still, the critics have a point. Some scholars rely too heavily on cultural explanations. Some, for example, reduce tension between the West and the Islamic world as a simple clash of culture. They oversimplify foreign cultures, which, like the American, are complex, multilayered, and contested. And they overlook all the other developments that shape international affairs—like blundering leaders, blunt self interest, and bureaucratic processes.

National culture never offers a complete picture of political development. It can only partially explain why the American welfare state looks so different from Sweden’s or why Iraqis view the United States with suspicion. Politics also moves through constitutions and laws, leaders and political movements, wise choices and strategic blunders, exogenous shocks and the caprice of chance.

Social scientists have become especially adept at analyzing the dynamics of institutional life and social movements. Of course, those political phenomena are, in turn, all incomplete. We cannot fully explain political events without understanding the full range of political phenomena—institutions and culture, individuals and interests, history and chance.

CONCLUSION: THE STRUGGLE FOR AMERICAN CULTURE

I have suggested that American political culture has many layers and traditions operating simultaneously. These include classic liberalism (the traditional view); a rich, communitarian civic culture of participation and engagement; an ascriptive tradition that excludes people on the basis of their personal traits; and a moral tradition that, among other things, injects images of good and evil into cultural debates of every sort.

Cultural conflicts in the United States tend to follow a pattern. Immigrants arrive with all their differences in language, habit, and outlook. Formerly repressed or marginalized races, classes, groups, or genders demand rights and powers. Privileged Americans often resist. Each side can draw on a stock of cultural images and arguments. In the conflict, two criticisms of the rising “other” recur with particular intensity: first, the challengers undermine American values, which they do not understand or appreciate; they threaten to dilute or change a culture that was once the envy of the world. Second, and worse, the upstarts are in some way morally corrupt—and their integration into the mainstream portends national declension.

Benjamin Franklin articulated the standards of the decline jeremiad two decades before the revolution:

This will in a few years be a German colony. Instead of their learning our language, we must learn theirs, or live as in a foreign county. Already the English begin to quit particular Neighborhoods, surrounded by Dutch [Deutch, or German], being made uneasy by the Disagreeableness of Dissonant Manners; and in Time, Numbers will probably quit the Province… . Besides, the Dutch under-live, and are thereby enabled to under-work and under-sell the English; who are thereby extremely incommoded, and consequently disgusted, so there can be no cordial Affection or Unity … between the two Nations (Franklin 1752, preface).3

Here is an early version of the underclass. Franklin’s pessimism (he soon recanted) touches points that remain tender today: apprehension over “our language,” anxiety about cultural inundation, the uneasy sense of racial difference, allegations of laziness and social division articulated as middle-class flight. Notice how every cultural tradition described above—liberal, communal, ascriptive, and moral—can be read into Franklin’s lament. Underlying the specific complaints lurks the deepest question in every culture war: can we be a single people? With them?

Future critics would be more explicit about the “dissonant manners” that so disgusted the English neighbors. Some newcomers, for instance, were not Protestant. The United States and Protestantism both sprang from revolts against centralized authority. Citizenship and faith reinforced one another. In contrast, Catholicism stood alongside European monarchies as a bulwark of the ancien régime. Catholics were ruled by a foreign pope; they deferred to their clergy; they were incapable of independent (much less republican) thought. Worse, their priests kept convents full of unmarried woman, which true American mobs occasionally burned to the ground (Norton 1986).

The litany went on, across time, race, and ethnicity: the Chinese were “cruel, cunning and savage,” as social reformer Jacob Riis put it; they posed “a constant and terrible menace to society” (Riis 1890, 97, 102). Jews were “moral cripples with dwarfed souls.” Italians were “gross little aliens who lacked the power to take rational care of themselves” (Ross 1913, 154, 101, 113). Beyond the immigrants lay all the other American others. Differences arose—arise—from race, class, gender, region, urban life, and even diseases (recall the AIDS panic). Each has been read as a culture-threatening menace.

Ironically, the registries of moral flaws provoke such alarm precisely because of the partial truth embedded in the liberal argument. A relatively open, immigrant society casts a skeptical eye on potential new members as they claim their places. Moreover, the success of the mythic American mission—the city on a hill—rests on the exemplary nature of the domestic order. Such inflated moral stakes ratchet up anxiety about the borders of the community and the allocation of political rights and privileges within it.

The cultural debate heats up when the structure of American society appears to be in flux: moments of large-scale immigration (like the present), broad economic change (like the present), and shifting social relations (particularly when they involve changing racial or gender relations—again, like the present). Not surprisingly, contemporary politics reverberate with culture conflicts. The conflicts set off ancient anxieties.

Still, in a culture as large and diverse as this one, every era sees its own clash of civilizations. Mike Royko put it well in his description of Chicago in the ostensibly homogeneous 1950s:

North of the loop was Germany. To the Northwest Poland. To the west were Italy and Israel … Southwest were Bohemia and Lithuania. And to the South was Ireland … You could always tell what state you were in … by the odors of the food, the sound of the … language, and by whether a stranger hit you in the head with a rock (Royko 1971, 30–1).

The cultural tumult is generally loud, visible, and often fast-moving. In 2000, Vermont set off a firestorm by becoming the first state to permit civil unions for same-sex couples. Twelve years later President Barack Obama could tout same-sex marriage without encountering a ripple on his way to re-election. In 1964, Richard Hofstadter illustrated the “paranoid style in American politics” with two men who testified that gun control was a “government conspiracy” to violate the Second Amendment. Today that paranoid fringe commands a majority in Congress.

In short, the United States, like every other nation, has a rich national culture that should be read as a perpetual work in progress. Every era witnesses its own exuberant debate about what the nation has been, what it is, and what it ought to be.

Is there an American culture? Certainly. Americans are fighting over it now. They have fought over it since the first Puritan stepped ashore. At least in that sense Tocqueville was right to read the “entire destiny of America” in that landing.

NOTES

1.In historical works, I list both current edition and original publication date in the bibliography. However, in order to orient the reader through the long historical debates, I list original publication date in identifying each reading in the text itself.

2.Republicans threw American exceptionalism at President Barack Obama during the 2012 election by charging that he did not believe that the United States was unique and endowed with an important mission in the world.

3.This often-quoted passage is a letter recommending a book about Native Americans–essentially an 18th version of a book blurb.
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CHAPTER 8

APD AND RATIONAL CHOICE

JEFFERY A. JENKINS

IT was not so long ago that “rational choice (RC)” and “American political development (APD)” were almost wholly separate research enterprises in political science. Interestingly, both emerged as reactions to the dominant “behavioral paradigm” of the mid-twentieth century. Both RC and APD scholars believed that behavioral research, which grew out of the sociological and social-psychological traditions and assumed that individuals responded reactively to larger forces and pressures around them (and thus assumed that political outcomes were the result of social roles, psychological cues, and/or group-based norms), left out key ingredients that were important for understanding the political world. RC scholars in the 1960s and 1970s focused on individual agency as the missing ingredient and recast political actors as proactive (or purposive) agents, with distinct preferences, beliefs about the political world, and the ability to act on those preferences and beliefs toward some chosen goal(s). By the late 1970s, RC scholars identified another missing component in behavioral research—the lack of a role for institutions in the production of political outcomes. The focus on institutions (formal/informal structures and processes) would come to play a privileged role in RC scholarship and, in short order, transform the field (Aldrich 1994; Shepsle 1989). APD scholars of the 1980s and 1990s, on the other hand, focused on a different set of (perceived) limitations in behavioral research. The first was the lack of attention paid to history, and the ways in which the historical political context or historical power relationships in society affected outcomes (and were shaped by outcomes). The second, which was related, was the absence of any reference to (or awareness of) the “state”; APD scholars believed that policy processes and outputs were inextricably linked to the macro-political-economic environment and the constellation of political and economic forces in society (that developed and evolved in an historical way). In this way, APD scholars also pointed to institutions as crucial for a fuller understanding of politics (Evans, Reuschemeyer, and Skocpol 1985; Orren and Skowronek 2004).

While RC and APD scholars had the same behavioral foil, and seemed to share an affinity for institutions, they did not regularly engage one another. Much of this was likely due to methodological differences (see Swift and Brady 1994). Rational choice scholarship descended from operations research and economics; research was deductive in nature, often employing formal (mathematical) models, and hypotheses were derived and tested with large-N datasets using advanced statistical techniques. APD scholarship, by contrast, descended from history, sociology, and democratic theory; research was inductive in nature, often employing qualitative techniques like thick description and process tracing in a narrative-based, non-hypothesis-testing format. In effect, RC and APD scholars spoke different languages. And since both were the new kids on the block, and relative adolescents as intellectual traditions, they did not always play well with those unlike themselves. Over time, RC scholars, the larger of the two groups, sought to vie with behavioralists for disciplinary hegemony. And while they succeeded in various colonization efforts, they could not fully vanquish their behavioral foes; today, RC and behavioral scholars maintain a rough equality in the halls of research universities in the United States. APD scholars, while considerably smaller in number, have grown steadily over time; moreover, many APD scholars (especially those from the first generation) have embraced their outsider position and happily viewed the APD enterprise as an intellectual “insurgency” (see Bensel 2003).

While pride of intellectual tradition is still strong today, and tensions between the camps still exist,1 communication between RC and APD scholars has improved considerably. Some of this is due to generational replacement, as younger scholars are often exposed to both types of work in their graduate school curricula (while also receiving broad methodological training). Some is also probably due to top scholars in both traditions paying homage to research endeavors in the other camp (see, e.g., Orren and Skowronek 2002; Swift and Brady 1994). Finally, and related to the prior two points, the intellectual “culture wars,” for all intents and purposes, are over. The “pathologies” of rational choice have been aired and disputed (Green and Shapiro 1994; Friedman 1996), the Perestroika movement has come and (largely) gone (see Monroe 2005 for the last set of organized thoughts), and a period of relative calm has ensued. Does everyone agree that the right level of “methodological pluralism” has been achieved? Probably not. But the feverish days of intellectual battles seem to behind us (at least for now). In my view, and this is purely impressionistic, there seems to be more tolerance today than a decade or two ago.

Part of that tolerance, I believe, has come from a willingness to learn across boundaries, which has fostered a healthy respect for those with alternative ideas and approaches. A case in point, in my own experience, has been the Congress and History Conference (CHC), the brainchild of Ira Katznelson. Now a decade old, the CHC brings together congressional scholars from the rational choice, APD, and historical traditions. I have had the pleasure of attending each CHC, and the opportunity to learn from scholars like Katznelson, Richard Bensel, Rick Valelly, and Elizabeth Sanders has helped shape the way that I approach research questions. In short, engagement and communication with APD scholars has broadened my intellectual perspective and made me a better scholar.

I will have more to say about the shrinking gap between RC and APD scholarship later in this chapter. My primary focus in the following sections will be to detail the inroads that RC scholars have made into the study of APD, which I will initially define as the “inquiry into temporal aspects of governance” (Orren and Skowronek 2002, 722). Two decades ago, there was almost no RC research with APD overtones. Now there is a considerable amount, and the trajectory of RC-based APD work is quite positive. Part of this growth, as I note above, is due to the blurring of boundaries, thanks in part to better communication and active engagement. But for such communication and engagement to take place, an initial foundation of RC-based APD research had to emerge. Once a credible commitment to elements of the APD agenda (sensitivity to historical context, respect for theoretical/methodological concepts like timing and sequence, etc.) was made, the basis for common ground was created, and a serious and fruitful dialogue could then begin.

In describing how RC scholarship moved in an APD direction, I will mostly discuss examples from the Congress and parties literatures, simply because this is where RC-based APD work has had its greatest purchase.2 But before doing so, a preliminary step is necessary; specifically, to understand the RC move toward APD, we must first understand the evolution of RC as a field.

RATIONAL CHOICE AND THE “DISCOVERY” OF INSTITUTIONS

In this section, I provide a short overview of the evolution of the RC field. As the RC literature is more than a half-century old, my coverage will be obviously (perhaps embarrassingly) brief.3 But my main goal here is not to provide a comprehensive intellectual history, bur rather to lay out how (some) RC scholars gravitated toward APD. The answer will be through the (re)discovery of institutions.

As mentioned previously, RC had its origins in the economics and operations research literatures. The RC approach was in many ways the polar opposite of the prevailing behavioral approach of the time. While both approaches took the individual as the base unit of analysis (or theoretical building block), the RC approach replaced behavioralism’s “passive man,” nudged by his surroundings toward some outcome, with “active man,” who possessed well-defined preferences and beliefs about the world around him, and selected strategies that maximized his likelihood of achieving his goals (most-preferred outcomes).4 Regarding preferences, RC theory assumed that an individual was self-interested and purposive (and sometimes a “maximizer”); “self-interest” did not necessarily mean “selfish,” however, as an individual could greatly value benefits that accrued to those beyond him (i.e., social benefits). More important was that basic self-interest in a given study be clearly identified—in congressional studies, for example, a common RC assumption has been that a member of Congress seeks to maximize his chance of re-election (Mayhew 1974).

RC theory differed from behavioralism in another important way: it was deductive rather than inductive. RC theory was built abstractly, using premises and assumptions, and hypotheses were derived from the theory (and often tested). A theoretical outcome was said to be an equilibrium if it was stable, which typically meant that no decisive coalition—often a simple majority in most decision settings—preferred a different outcome. While much RC scholarship over the years has been informal (i.e., logic-based), the deductive nature of the RC enterprise led to various formal (mathematical) representations. Decision- and game-theoretic models became popular, while the spatial model of decisionmaking—where, in its simplest form, actors (voters, legislators) and alternatives (candidates, policies) are arrayed from left to right along a line—emerged as the “workhorse” model in RC studies.

Early RC scholars focused considerable attention on the dynamics of democratic decisionmaking. At issue was an early axiomatic result by Arrow (1951) that suggested that no democratic voting method (no method of aggregating preferences) was “fair”—that individual rationality did not necessarily lead to group rationality.5 In response, Black (1948, 1958) and Downs (1957) showed that if the number of decisionmakers were odd, decisionmakers’ preferences were well ordered (“single peaked”), and decisions were made along one dimension of choice, then the median voter’s most-preferred policy (his “ideal point”) was an equilibrium outcome in a majority-rule setting—it was a “Condorcet winner,” in that it could beat any other alternative in pair-wise voting. The median voter result would, in time, transcend academia and become part of the public lexicon, as politicians and journalists would discuss how important it was for political candidates to “move to the center” or “capture those in the middle” in advance of an election.

By the 1960s and 1970s, formal theorists working on democratic decisionmaking (i.e., social choice theorists) sought to move beyond the single-dimensional world of Black and Downs. The belief was that democratic politics could not typically be reduced to one dimension of policy choice, and that decision-making models—to be realistic—needed to incorporate additional (higher) dimensions. When a second dimension was added, the median voter result effectively vanished. Except under very rare circumstances (Plott 1967), outcomes in two dimensions exhibited no stability—no equilibrium existed, as any majority-preferred outcome was susceptible to being overridden by a new majority (composed of, in part, losers from the prior round). Moreover, as McKelvey (1976) showed, any outcome in the choice space could potentially be reached. The possibility of “chaos” in majority-rule decisionmaking was real, as conditions that allowed for instability, agenda manipulation, and cycling were pervasive.

The problem with the social choice theorists’ work was summed up in the title of a paper by Tullock (1981): “why so much stability?” In comparing the academic results to real world voting bodies, Tullock saw a disjuncture: legislatures were able to pass policies into law, and once passed, those laws were quite stable. None of the procedural dysfunctionality and endless cycling that McKelvey’s theorem warned about was apparent. Something seemed to be missing from the social choice theorists’ work.

Shepsle (1979) provided an answer: the work of Plott, McKelvey, and others had abstracted away too much of the real world’s complexity. In their stripped-down models, where political actors were deciding (voting) in a largely structure-free environment, the lack of an equilibrium in preferences alone was indeed the result. But the real world had structure. The real world had institutions. With this in mind, Shepsle developed a model of a legislature with a committee system, based loosely on the US House of Representatives. The key features revolved around rules of jurisdiction and agenda control—if individual policies (or individual parts of complex policies) were assigned to individual committees and only those amendments germane to the policy dimension in question were allowed, then an equilibrium could be generated. Institutions (a committee system with jurisdictional arrangements and amendment restrictions) could induce stability and thus help legislators achieve their goals. Shepsle called this structure-induced equilibrium (SIE) in contrast to the preference-induced equilibrium (PIE) of the largely institution-free social choice research.6 Later, other RC scholars turned to a different institution—political parties—as the structural solution to various legislative choice problems (Cox and McCubbins 1993; Aldrich 1995). This RC trend of studying preference choice within a particular institutional context—where the institutions constrain and shape the goals and strategies of political actors—became known as the “new institutionalism.”

This “discovery” of institutions by Shepsle and others was, of course, little more than a rediscovery. In the late nineteenth and early twentieth centuries, an “old institutionalism” was central to the political science discipline. Predicated on constitutional law and constitutional history, this “legal-formal analysis,” practiced by such luminaries as Woodrow Wilson and James Bryce, survived through the early 1950s, when behavioralism took root and reduced its predecessor to marginal status. This old institutionalism had much in common with contemporary APD, as “state-based” structural forms played a major role in its intellectual agenda. Old institutional work was generally expository, however, as scholars were content mostly to describe institutions in detail and not pursue deeper theoretical or empirical treatments (see Peters 1996; Rhodes 2006).7

Thus, thanks to Shepsle’s pioneering efforts, institutions came to be viewed as a solution to collective and social choice problems in stylized decision-making bodies. But were they the solution to similar problems in real world legislatures? That is, were institutions chosen by political actors to help them to achieve their goals? For Shepsle (1986, 1989), then, the question became: how were institutions selected and, once selected, how were they maintained? He called this the search for equilibrium institutions. In this endeavor, Shepsle and others were not served by more mathematical equations on a blackboard; rather, they needed to find empirical evidence. A detailed search through history was needed to determine if intellectual conjecture had a basis in reality, that is, whether there were grounds for believing that political actors in the past purposively turned to institutions to solve problems of democratic decisionmaking.

INSTITUTIONAL CHOICE: STRUCTURES

Determining the origins of institutions thus became RC scholars’ entrée into APD. Their only other alternative, given the direction that their work had taken them, was to resort to functionalism, i.e., (a) majority-rule decisionmaking was unstable in more than one dimension, (b) institutions were shown to be a solution to this problem, and (c) thus institutions emerged. And that, of course, was not an intellectually satisfying alternative.

In this section, I discuss one form that RC-based institutional-choice research took: structural choice. Indeed, the first major APD forays made by RC scholars focused on the structural makeup of Congress, specifically the emergence of standing committees and institutional political parties. Other questions of institutional choice, like the selection of rules and procedures, will be discussed in the following section.

Gamm and Shepsle (1989) was the first study to explore the equilibrium institutions idea empirically. Not surprisingly, given the structural component of Shepsle’s earlier institutional-equilibrium work, the focus in Gamm and Shepsle (1989) was the emergence of a standing committee system in Congress. While they were unable to find a “smoking gun” (in the form of a letter, diary entry, etc.) in their historical search, Gamm and Shepsle argued that a RC account, revolving primarily around the machinations of House Speaker Henry Clay, provided a plausible explanation for the sudden shift from select-committee government to standing-committee government in the years between 1810 and 1825. Several years later, Jenkins (1998) presented a similar story, but with more specific hypotheses and critical tests.

In short, the Gamm–Shepsle–Jenkins (GSJ) account rested on changing external factors that drove entrepreneurial innovation. Clay became Speaker at a time when war with Britain was in the air; he took advantage of ideological homogeneity within his Democratic-Republican Party to establish a stable policy agenda, which he used to maintain control of the speakership. When the war ended and the First Party System collapsed, however, Clay was unable to construct a new policy agenda to hold his coalition together; without the Federalists as a viable foil, the Democratic-Republicans lost cohesion and started to focus on regional issues. This parochialism led to voting (decisionmaking) instability that, in effect, mirrored the multidimensional chaos of the social choice theorists’ world. To solve this problem, Clay reorganized the House’s internal structure by jettisoning the existing select committee system and creating a system whereby standing committees, with strong jurisdictional controls and property rights of assignment, would handle the chamber’s business. With this shift to standing committees, Clay in effect created electorally valuable “turf” in the House, which gave members “quasi-permanent influence on those issues that most concerned them” (Aldrich and Shepsle 2000, 36). Clay parceled out influence in this way to help him achieve his goals: maintaining control of the speakership in an unstable environment, which (among other things) kept him in the running for the presidency in 1824. While, again, GSJ uncovered no smoking-gun validation, Jenkins (1998) did find indirect empirical support (using data on bill referrals, committee assignments, and speakership votes) for all the main elements of this RC account.

Underlying the GSJ account was an assumption that national politics was stable before the collapse of the First Party System. Aldrich (1995) entered here to make a case for this assumption; he argued that institutional political parties (i.e., parties in Congress) were created to solve coordination and collective choice problems that hampered decision making in the early Congresses. Specifically, Aldrich contended that the Federalists, led by Alexander Hamilton, recognized that they had a majority of support for the “Great Principle” of the day—how strong the Federal government should be—but were unable to translate that support into policy outcomes. This was because the Democratic-Republicans, led by Thomas Jefferson and James Madison, were able to inject regional (or secondary) dimensions into debates and votes; this, in effect, made the choice space multidimensional, which the Democratic-Republicans used to their advantage in stymieing the Federalists. According to Aldrich, Hamilton recognized the problem early on, and set about creating informal structures (caucuses, floor leaders, and whip systems) that would convince Federalists to focus on the Great Principle dimension and ignore attempts to add complexity to vote decisions. Very quickly, Hamilton saw his goal achieved, as the Federalists began winning more often.

For Aldrich, Hamilton did not “create” parties so much as he did “intuit” them. Revolutionary leaders understood (or came to understand) the importance of institutions. It was clear, for example, that the weak institutions inherent in the Confederal system led to its demise; as Jillson and Wilson (1994) documented, colonial representatives were unwilling to cede much authority in the creation of the Continental Congress, and this led to weak institutional structures that could not effectively coordinate shared interests or help overcome collective choice problems. As a result, the Founders built much stronger institutions into the new Federal system. However, with regard to Congress, no mechanism was included to aggregate preferences in the face of potential instability. As a result, a new extralegal institution was developed, as the separate informal structures devised by Hamilton would form the core of an institutional political party.8 The Democratic-Republicans quickly copied these features, in response to the Federalists’ newfound legislative success, and an institutional party system was born. Aldrich found support for this story by looking at key votes associated with Federalist fiscal and foreign policy issues—over time, between the First and Third Congresses, party was responsible for structuring more individual vote choices and reducing the influence of non-Great Principle dimensions.

Aldrich (1995) also documented the emergence of mass political parties; here the entrepreneur was Martin Van Buren, who sought to create a new party (and party system) built around Andrew Jackson and based on Jeffersonian principles rather than personal allegiance to elites. Van Buren’s goal was to maximize party members’ likelihood of retaining office. His tactics included building a national party organization around Jackson, by linking numerous state and local party organizations, and using that national organization to mobilize the electorate behind candidates on the Jackson ticket. Election and re-election meant a steady stream of policy and political spoils. Organization and mobilization were thus the collective action problems that Van Buren solved through the construction of a mass party. Aldrich uncovered evidence to support this RC story by looking at party organizational and turnout data in a variety of ways.

Jenkins and Stewart (2013) also placed Van Buren in an entrepreneurial role a decade after his successful creation of the Jacksonian Party. In this case, Van Buren came to recognize that House officer positions—principally the Speaker, but also the Printer and Clerk—controlled resources that could be used in pursuit of policy and patronage; if secured consistently, these positions could provide substantial benefits for the majority party. The problem was that officer elections exhibited the same type of instability that plagued voting in the early Federal Congresses; in the late 1830s, for example, dissident majority-party members sometimes voted with the minority for ideological reasons, which on several occasions resulted in the majority party losing the officer election. As a result, Van Buren, now president, pushed for the adoption of a public ballot (as the secret ballot had governed House officer elections to that point) and the creation of a legislative party caucus, based on an institution that he used effectively in New York as part of the Albany Regency. With the public ballot in place,9 the party caucus would be the venue for intra-party coordination on officer elections. The expectation was that decisions made in caucus would be honored by all party members on the floor. This was enforced by a system of carrots and sticks: “losers” in caucus were compensated with various benefits (policy, committee assignments), while the threat of being expelled from the party—for refusing to toe the line on the floor—was repeatedly underscored. After some initial successes, the Van Burenites were unable to make the party caucus operate effectively, as slavery became too strong a regional pressure for the party bond to withstand. The seed was planted, however. As Jenkins and Stewart showed, once slavery was no longer an issue, beginning during the Civil War, the Republicans and then later the Democrats used the party caucus to effectively structure officer nominations and floor elections. By the late nineteenth century, the binding party caucus on organizational matters had fully developed into an equilibrium institution.

INSTITUTIONAL CHOICE: RULES, PROCEDURES, AND PROCESSES

As RC research on structural emergence and development took off, a parallel RC literature on institutional choice dealing with rules, procedures, and processes also commenced. This literature was dominated by RC scholars who began taking the historical development of Congress seriously. An assortment of such RC studies has appeared since the late 1980s; I focus below on some of the most important ones.

Around the same time that Gamm/Shepsle were focusing on standing committee emergence in Congress, Stewart (1988; 1989) sought to apply a RC framework to the study of budget reform politics in Congress between 1865 and 1921. Unlike Gamm/Shepsle, though, who focused on committee development as an empirical analogue to the formal literature on institutions, Stewart followed Mayhew (1974) in applying a basic RC assumption of reelection-seeking behavior on the part of members of Congress to an earlier time period. In doing so, Stewart was aware that applying a RC framework to the historical study of Congress was “bound to be controversial” (1989, 9). Thus, apart from his analysis of changes in the House’s appropriations process, Stewart also made an important contribution in explicating why an assumption of goal-directed behavior was tenable in earlier congressional periods.

Substantively, in a set of empirical case analyses, Stewart showed that moments of fragmentation and centralization in the House budget process followed from the interaction between the decision context and members’ spending preferences. When the economy was flush and the existing committee system overworked, legislators with a high demand for particularistic policy (as a way to meet constituents’ interests) sought fragmentation, to better increase spending and expand policy outputs. This was the case in the 1870s and 1880s, when the Appropriations Committee was stripped of most of its spending jurisdictions. When the economy was stagnant and deficits existed, legislators with a low demand for particularistic policy sought centralization, to better control spending and limit policy outputs. This was the case right after World War I, when the Budget and Accounting Act was considered and eventually passed. In creating a “marriage” of RC theory and detailed historical analysis, Stewart set a standard for the study of institutional choice (and change) in Congress.

Binder (1996) shifted the focus away from process by examining procedural choice in Congress from 1789 through 1823. Building off the purposive approach of Gamm/Shepsle, she outlined how a majority party that was unable to secure its preferences directly might seek to change the rules—in this case, by restricting minority rights—to achieve its goals. In looking at votes on the previous question motion (which allowed a majority to cut off debate) in the House, Binder found that partisanship, and not “increased workload” (which was tied to an older sociological literature), was a significant determinant—specifically, the previous question motion was altered when parties were homogeneous and polarized from one another. Binder (1997) expanded this line of reasoning, both in terms of articulating when minority rights generally should be suppressed (when majority party strength was high and a short-term advantage could be achieved) and across a longer swath of congressional history (200 years). Moreover, she argued that inherited rules were also important to consider as a contextual factor in studying institutional change; for example, the strong minority rights in the Senate resulted from particular decisions (like the elimination of the previous question rule) made early in that chamber’s history.

Dion (1997) covered similar ground as Binder, by looking at minority rights restrictions from the 1830s through the 1890s. Using newly collected data, Dion tested formally derived hypotheses—in both the traditional statistical sense, as well as through detailed case studies—and found that cohesive majorities were more likely to provoke obstruction from the minority, and accordingly, cohesive majorities were then more likely to push for procedural change to limit the minority’s right to obstruct. Where Dion differed from Binder was on how the size of the majority correlated with procedural restrictions; for Binder, larger majorities sought to restrict minority rights, while for Dion it was smaller majorities. Binder’s finding (using a longer time series) was purely empirical, while Dion’s empirical finding was consistent with formally derived hypotheses. Beyond his careful formal and empirical RC analyses, Dion actively reached out to the APD community, stating that he “[tried] hard to take the historical side of the enterprise as seriously as the formal side” (xii–xiii).

Adler (2002) tackled the issue of institutional choice in a different way by looking at failed changes. In doing so, he explored a different element of the equilibrium institutions question: why institutions maintain themselves (in the face of reform efforts) over time. Specifically, Adler investigated why the basic structure of the House committee system remained largely intact since World War II despite significant attempts at reform in the 1940s, 1970s, and 1990s. Adler’s thesis, like Stewart’s, revolved around the electoral connection; he argued that since re-election-seeking members of Congress had learned how to serve the needs of their constituents through the committee system, they were unwilling to support any efforts to shake up the current arrangement. Using a variety of socio-economic and financial data, Adler showed that distributive benefits and committee membership were indeed linked. And using case studies, he showed that members of Congress were risk averse when it came to reform, willing to accept a suboptimal status quo system rather than incur the costs of learning a new, potentially better system (with only two years between election cycles). Adler thus argued that uncertainty (and the potential costs therein) led to institutional stasis.

Cox and McCubbins (2005) investigated the emergence of the Reed Rules in the early-1890s House. At issue was the chamber’s outdated system of procedural rights, which the minority used effectively in the 1870s and 1880s to thwart the legislative momentum of the majority. Cox and McCubbins referred to this period as a “dual veto system,” as both the majority and minority parties ostensibly possessed agenda vetoes, and majority gains often came only with concessions to the minority. Thomas Reed, after becoming House Speaker, reformed the system by remaking the rules—minority rights were restricted and majority rights were enhanced. This destroyed the prevailing dual veto system, and the majority party was quickly transformed from a procedural lightweight into a procedural heavyweight. And as Cox and McCubbins showed in a time-series analysis, the majority party’s ability to control the agenda in a negative way, by preventing legislative change that a majority of its members would find distasteful, spiked with Reed’s innovations and has remained strong (regardless of other procedural changes made over the years) through the present day.

Wawro and Schickler (2006) revisited the earlier procedural debate, by exploring the lawmaking environment in the Senate across time. At issue was how the Senate was able to legislate in the nineteenth and early twentieth centuries when there was no rule in place to cut off debate. They argued that lawmaking during this time was akin to a game-theoretic “war of attrition,” whereby minorities and majorities would convey information and “preference intensity” during debate. Except in rare situations, majorities (even narrow ones) would eventually work their will because the threat that a majority could change the rules—directly in a formal way or indirectly through precedent—and weaken or destroy minority rights was very real. Eventually the growing size of the Senate and its increasing workload made continued operation under the existing informal system too costly, and a formal rule to invoke cloture (shut off debate) was adopted in 1917. To support their argument, Wawro and Schickler used a combination of spatial models, quantitative techniques, and qualitative case studies. And in arguing that Senate rules were in effect governed by majority choice, they took a provocative stance, opposing Binder (1997) and others who emphasized path dependence and inherited rules that enabled Senate minorities to prevent rules changes preferred by majorities.

MOVING THE GOAL POSTS? REDEFINING APD

Recall that I had initially adopted Orren and Skowronek’s (2002, 722) definition of APD as the “inquiry into temporal aspects of governance.” This definition had an inclusive quality, and allowed for a fairly seamless discovery of RC-based work with an APD flavor. More recently, Orren and Skowronek (2004) proposed a more exclusive definition of APD. This was due in part to their desire to establish (or perhaps better clarify) APD as a unique intellectual enterprise and subfield. In responding to various critiques of APD, Orren and Skowronek (2004, 121) noted that “in APD research today, there is more at stake than political change in the past and strategic interactions in historical context.”10 As such, they shifted gears and redefined political development as:

a durable shift in governing authority. By ‘governing authority’ we mean the exercise of control over persons or things that is designated and enforceable by the state. By ‘shift’ we have in mind a change in the locus or direction of control, resulting in a new distribution of authority among persons or organizations within the polity at large or between them and their counterparts outside (Orren and Skowronek 2004, 123, emphasis added).

Some might contend that this shift is akin to “moving the goal posts.” Based on this narrower definition, for example, many of the RC studies of intra-institutional change that I described earlier would probably not be recognized as “APD research.” Indeed, RC work is not naturally suited to the “sweeping impact” that seems necessary under Orren and Skowronek’s new definition—because RC research is often theoretically tied to formal concepts like “equilibrium” and empirically tied to establishing clear causal relationships, its scope (or frame) is often limited (or modestly drawn). That said, and apart from other concerns relating to the narrowing of the definition, my goal in this section is to ask simply: does RC work that satisfies this more exclusive APD definition exist? The answer is “yes,” and I provide two examples below.

The first example is a substantive one, and deals with how the Republicans were able to protect the policies they enacted during the Civil War and Reconstruction as the Democrats re-emerged as a major player on the national stage in the 1870s. Stewart and Weingast (1992) couched their analysis in the growing institutional literature of the time, but emphasized the role of electoral institutions (rather than legislative institutions of the SIE revolution). They argued that the Republicans, beginning in the Civil War era, used “statehood politics”—or the process of bringing new states into the Union—in a strategic (partisan) way to increase their share of congressional representation. This “artificial representation” in Congress allowed the Republicans to counter the Democrats’ growing influence in the nation (which was also partially artificial due to efforts to disenfranchise African Americans in the South). Engstrom (2006) extended the Stewart/Weingast argument by detailing how Republicans’ strategic decisions at the state level—notably gerrymandering efforts in the redistricting process—were designed to provide a partisan bias and increase the GOP’s representation in the late-nineteenth-century House. Finally, Jenkins (2007) described how the Republicans in the late-nineteenth-century House used “disputed” elections (based on alleged voting irregularities) to strategically flip Democratic seats into Republican seats, thereby increasing their working majority in the chamber. These contested (disputed) election cases also served as an “equalizer” to combat the Democrats’ use of fraud, corruption, and violence in Southern elections and helped the Republicans maintain a foothold in the former Confederacy.

The second example is related to Congress’s impact on other facets of the state. In particular, a literature has emerged to investigate how and why Congress has helped to develop the Executive branch over time. The path of such development has often been tied to members’ goals. For example, Johnson and Libecap (1994) argued that members of Congress first passed civil service reform (via the Pendleton Act of 1883) as a strategic initiative to facilitate their reelection efforts—with skilled politicians in the civil service, members of Congress could better manage their remaining political appointees and ensure that the needs of their constituents were met. Theriault (2003) built on Johnson and Libecap by recasting the role of the electoral connection; he found that civil-service reform was driven as much by direct public pressure (following President Garfield’s assassination by a disgruntled bureaucratic office seeker) as by the strategic machinations of members of Congress. Kernell and McDonald (1999) also weaved an electoral connection story in discussing the transformation of the U.S. Post Office from patronage to service in the late nineteenth century—fourth-class post offices were dismantled and replaced with “rural free delivery” as a way for members to meet the needs of their constituents and curry electoral favor. Gailmard and Patty (2013), on the other hand, focused on members’ policy goals to explain why Congress has delegated substantial authority to the Executive branch over time (and created “the institutional presidency”). Because the president and federal bureaucrats possess informational advantages, Congress has had an incentive to ensure that Executive branch officials acquire expertise so that “good” public policies (consistent with Congress’s preferences) are produced.

WHAT DOES THE FUTURE HOLD?

Regardless of how APD is defined, RC scholars will almost certainly continue taking history seriously—both in general and as a methodological concept. Thus, the sorts of work that I have discussed on institutional choice will only increase in number. And the continued efforts of RC scholars to produce work that might speak to “a durable shift in governing authority” will only increase as well. RC-based APD work, in whatever form, is here to stay.

But the larger and more important point, in my mind, is that the gap between RC scholarship and traditional APD scholarship is shrinking. As I noted previously, whereas scholars of institutions a generation or two ago might have sorted pretty seamlessly into RC or APD camps, today the story is different. Students now receive broad training almost as a matter of course, and are exposed to a range of theoretical and methodological perspectives.

This “narrowing of the gap” between RC and traditional APD can be illustrated in two ways. First, while this chapter has documented the movement of RC in an APD direction, the reverse has also been true. Some of the best APD work in recent years, while firmly ensconced in historical-institutionalist or historical-interpretivist traditions, has also embraced some RC tenets as well. For example, the acceptance of individual agency, or purposive action on the part of political actors, is pretty standard now—and can be found in James’s (2000) work on presidents and the politics of regulatory choice, Schickler’s (2001) work on the institutional development of Congress, Carpenter’s (2001) work on bureaucratic autonomy, Orren and Skowronek’s (2004) foundational APD work, Valelly’s (2004) work on black enfranchisement across time, Galvin’s (2009) work on presidents and national parties, and Crowe’s (2012) work on the development of the federal judiciary.

Second, RC and traditional APD scholars are often working on the same questions, and increasingly engage each other in their research. For example, just as RC scholars like Gamm/Shepsle, Aldrich, and Jenkins/Stewart have focused on “political entrepreneurship” to help explain institutional development over time, so too have traditional APD scholars like Sheingate (2003), Strahan (2007), and Crowe (2007), who have explored the topic in depth. Indeed, it is fair to say that APD scholars are further along than RC scholars in the development of a theory of political entrepreneurship. In addition, just as Shepsle/Weingast, Engstrom, and Jenkins have focused their efforts on a particular shift in postbellum governing authority, so too have APD scholars like James and Lawson (1999) and Gillman (2000), who have examined the Republicans’ strategic deployment of Federal election officials and deputy marshals and strategic expansion and staffing of the federal court system, respectively, in the late nineteenth century. The James/Lawson and Gillman analyses nicely complement the RC analyses and help provide a fuller view of the GOP’s strategic initiatives in the decades after the Civil War and Reconstruction.

In sum, the future for RC-based APD work is bright. However, I also believe that we are not far away from dropping the adjectives that adorn our substantive interests. That is, while we may currently employ labels like “rational-choice institutionalists,” “historical institutionalists,” and “institutionally focused APD scholars,” I envision a time when we simply call ourselves “institutionalists.”11 And, as institutionalists, the fact that we possess historical sensibilities will be assumed.
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NOTES

1.One such tension is in the way political actors’ preferences have been treated by RC and APD scholars. APD scholars have criticized some RC scholars for treating political actors’ preferences as given (or imputed) rather than as historically situated and constructed; likewise, RC scholars have criticized some APD scholars for downplaying the role of political actors’ preferences in favor of (outsized) attention to macro-level tracing of history and process. Katznelson and Weingast (2005, 6) acknowledge this tension but also contend that the aforementioned criticisms are “out of date,” as scholars in both traditions have increasingly converged thanks to a greater focus on institutions.

2.RC-based APD work in other fields clearly exists, such as Moe’s (1985) work on the development of the institutional presidency, Harvey’s (1998) work on the development of organized/electoral interests, and Cameron’s (2005) work on judicial state building.

3.Short overviews can be found in Riker (1990), Ordeshook (1990), and Aldrich (1994). For a detailed, accessible primer on RC theory, complete with substantive applications, see Shepsle (2010).

4.Shepsle (1989) refers to these individuals as “sociological man” and “economic man.”

5.This is obviously a very simple description of Arrow’s Theorem.

6.See also Shepsle and Weingast (1981).

7.For a RC take on the “old institutionalism,” and its relation to the “new institutionalism,” see Aldrich and Shepsle (2000).

8.In a different RC treatment, Jenkins (1999) looked at the flipside of party emergence: party destruction. Specifically, he examined why Democrat–Whig divisions, which had formed the basis of the Second Party System and existed at the state-level in the South through 1860-61, vanished in the Confederacy. Looking at roll-call votes in the Confederate Constitutional Convention, Jenkins found that Democrats—who comprised a majority of convention delegates—voted to prohibit two of the Whigs’ major issues: protective tariffs and federal funding for internal improvements. This eliminated these issues from the legislative agenda, and thus erased the source of Democrat–Whig divisions. As a result, the Confederacy began its existence without parties, and it did not survive long enough for a new party system to emerge around some different set of issues.

9.The public ballot solved the “hidden shirking” problem by allowing leaders to identify partisan recalcitrants and (potentially) punish them. The problem was that constituents could also now observe individual votes in officer elections. Consequently, as pressure was building over slavery, House members often found themselves caught between party and region.

10.On these general points, see also Skowronek (2003).

11.While quite optimistic about “points of intersection and overlap” between historical and RC institutionalists, Katznelson and Weingast (2005, 20–21) are less sanguine about the full convergence of the institutional approaches: “There is little danger that communication and collaboration will produce methodological uniformity.”
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CHAPTER 9

COMPARATIVE POLITICS AND AMERICAN POLITICAL DEVELOPMENT

KIMBERLY J. MORGAN

THERE are many intellectual affinities between the study of comparative politics and American political development (APD). APD was born, in part, out of comparatively driven concerns and it both took inspiration from, and influenced, comparative styles of research.1 APD continues to ask foundational questions about the origins of contemporary political arrangements in a way recognizable to comparative scholars. Yet, despite these intellectual congruencies, APD and comparative politics have increasingly gone down separate research pathways. Many scholars of comparative politics seem to know little about APD as a subfield, and APD increasingly resembles area studies in its rich, detailed studies of one case.

This chapter examines the diverging pathways of these subfields and explores areas of potential dialogue between them. APD’s intellectual progenitors sought to make sense of the US relative to other nations, and a renewed commitment to such concerns shaped the emerging field of APD in the 1970s and 1980s. Yet, the two subfields have become increasingly isolated from each other, in part due to a growing emphasis in comparative politics on large-N research and a gap between the two fields over the merits of studying political development. Moreover, a large and distinct field of American politics developed in the post-1945 period, fueled by the expansion of universities and the demand for courses on the US. The result is an enormous, highly specialized field of American politics devoted to studying the US alone, and APD has been subject to the same gravitational pull.

Two areas in which comparative politics and APD have had extensive dialogue—qualitative methodology and the study of the welfare state—show there is much to gain from greater linkages between the two subfields. Comparative research on the welfare state has informed studies of the United States and benefited from concepts and theories emerging out of the US case, and the championing of process-tracing by APD scholars has reinforced a move in comparative politics toward single-country studies. Fruitful dialogue could take place in other areas. In particular, the study of state-building, democratization, and ethnic politics could benefit from greater awareness of the US case for comparativists, and a comparative perspective for those studying the United States.

THE COMPARATIVE ORIGINS OF AMERICAN POLITICAL DEVELOPMENT

Locating the intellectual linkages between APD and comparative politics requires a brief journey back to the origins of political science as a distinctively American discipline at the turn of the century. Doing so reveals how comparative concerns marked the intellectual progenitors of APD, but also how increasingly parochial responses to these questions shaped American politics as a field distinct from comparative politics. American and comparative politics reconnected during the 1950s and 1960s in the study of modernization, and it was in this meeting of minds that the notion of “political development” was born. The subsequent backlash against modernization theory then sent comparative and American politics down largely separate intellectual pathways, even as the backlash gave rise to a separate field of study, APD, that inherited many of the comparatively motivated concerns of earlier scholarship.

The Development of Political Development

Comparative reflections about the place of the United States in the world drove the emergence of political science as a US-dominated discipline in the late nineteenth and early twentieth centuries. Early students of American politics grappled with how to think about an avowedly “exceptional” nation vis-à-vis Western Europe (Orren and Skowronek 2004, 36), and while influenced by continental intellectual traditions, many sought to forge a distinctively American approach to the study of politics.2 An important moment came with the rejection of Teutonism, a school of thought that traced American political institutions through England to its Germanic settlers, and even further back to Teutonic peoples living in Roman times. The progenitors of political science argued instead that nations possessed unique qualities that should be studied in their own right, not as offshoots of a grand historical trajectory. They also shortened their time horizons, solidifying a break with the emerging discipline of history.

By the start of the twentieth century, US political scientists were turning their attention to the concrete workings of the American polity. Comparative perspectives and European scholarly work continued to influence some; for example, Woodrow Wilson’s indictment of American political institutions reflected his admiration of parliamentary government in England. However, the study of American politics took a parochial turn, with increasing focus on the American political system alone (Huntington 1974). The rift between comparative politics and American politics grew wider in the 1920s, as scholars of US politics studied the functioning of political parties, interest groups, the media, and struggles over administrative power—questions that made most sense in the United States. Much comparative scholarship, by contrast, analyzed formal institutional differences between nations, often through detailed case studies that lacked connections to larger theoretical concerns (Munck and Snyder 2007b).

The two subfields reconnected after 1945 with a common interest in modernization and political development. In the Cold War context of intensifying geopolitical competition, scholars and policymakers alike sought to better understand politics in countries around the globe. Why do some nations embrace dictatorship over democracy? What role does economic development play in shaping these choices? How can economic and political modernization be fostered? These intellectual imperatives turned the attention of some comparative scholars toward the United States—a model of apparently harmonious economic and political development—and the attention of some US-focused scholars toward the world outside. Thus, an important building bloc of the APD field, Louis Hartz’s Liberal Tradition in America, argued that the absence of European feudal traditions had major consequences for the American political system. Lacking feudal economic and political structures that must be forcefully torn down through revolutionary seizure and centralized political authority, Hartz saw American politics as unfolding upon a narrow ideological platform shorn of radical or destabilizing ideologies. Comparative scholars also drew upon the US experience to make sense of the challenges facing many developing nations, and their vision of intertwining social, economic, cultural, and political modernization was rooted in the Western experience.

Thus, the concept of “political development” first took shape in comparative studies of modernization that assumed or held up the United States and a few other Western nations as archetypes of progress, rationality, and democratic stability. Lipset’s classic 1959 article on the subject identifies factors conducive to democracy that were commonly understood characteristics of American politics and society—a high level of economic development; large middle class; civically engaged population; Protestant cultural heritage; and moderate, cross-cutting political cleavages. Almond and Verba’s 1963 analysis of “civic cultures” more directly employed the United States and Britain as the models against which other nations are compared and found wanting. These were two of the most influential comparative works of the day, yet they drew directly from studies of APD. Comparative research on political development and modernization then fed back into the study of American politics. For example, Lipset (1993) and Huntington (1981) used comparative frames of reference when they argued that a distinctive American creed—a commitment to individualism, freedom, populism, egalitarianism, and a limited state—explained many features of political life in the United States and set it apart from other nations (Velasco 2004).

Diverging Pathways: The Attack on Political Development and the Founding of APD

It would not be long before modernization theory and the study of political development faced strong intellectual challenges. Sociologists and political scientists attacked the burgeoning literature on political development for its normative and ethnocentric underpinnings, functionalist and teleological reasoning, and reductionist view of the state. Some turned to an alternative literature that broached many of the themes in political development without these problematic features, using historical studies to uncover the origins, evolution, and impact of political, social, and economic institutions (Skocpol and Sommers 1980; Mahoney and Rueschemeyer 2003). The historical turn took place first in comparative politics and sociology and built upon a series of works tackling, in the words of Tilly, “big structures, large processes, huge comparisons.” In works on capitalist transformations, state-building, nationalism, regime change, and revolutions, these scholars continued studying political development while jettisoning the term and its analytic and normative orientation (Hagopian 2000).

The origins of APD as a field lie in the same ambitions and influences (Katznelson 1997, 82; Gerring 2003; Pierson 2007, 151). The term “American political development” apparently stems from a Harvard seminar in the early 1970s that explored the applicability of research on comparative political development to the US context (Zelizer 2003, 430). One participant, Martin Shefter, brought this seminar with him to Cornell, where there were a number of graduate students—Stephen Skowronek, Gwendolyn Mink, Richard Bensel, and Elizabeth Sanders—who became important figures in this emerging intellectual current (Zelizer 2003, 431). Comparative scholars seemed to be asking big, important questions about economic power relationships and political authority, yet the United States was often not part of these seminal works (Gerring 2003). Asking those questions about the United States formed the basis for the new field, continuing many of the inquiries begun by Hartz, Huntington, Lipset, Burnham, and others about the historical construction of the American political system. In so doing, APD scholars rejected the growing tendency in American politics toward ahistorical empiricism or deductive, abstract theory, modeling their analytic strategies on those employed in macrohistorical sociology and qualitative comparative research.

This new vein of scholarship often started from comparatively framed questions, but then analyzed the US case on its own terms. In other words, APD scholars started from an interest in that which the United States lacks, comparative speaking, but ended up thinking even more about what the United States actually has. For example, Skowronek’s study of US state-building during the Progressive era began from the insight that the US state in the nineteenth century did not mimic those of West European nations at the time, but that hardly meant political authority was absent. Instead, a state of courts and parties ruled American political life, exerting political power in a distinctive way. Shefter’s (1977) research on Western Europe and the United States revealed that sequences of democratization and state formation influenced the development of different kinds of parties, with early democratization in the United States dampening the ability of working-class movements to mobilize around the suffrage fight. Instead, the distribution of patronage shaped forms of political organization. His work thus shed light on the weakness of socialism in the United States, but also showed how the US polity actually functioned. Other work on class formation and party politics was similarly inspired by comparative questions but answered them through rich investigations of American politics (Katznelson 1981; Bridges 1984).

Yet, over time, the impulse to burrow deep into the American case and understand it on its own terms led many APD scholars away from comparative analyses. Some believed that viewing the United States through a comparative lens distorted the inquiry, leading scholars to use categories that were unhelpful for understanding the United States. The premise of Rogers Smith’s Civic Ideals is that scholars of American political culture had missed one foundation of US culture—ascriptive Americanism—because they started from “the rather arbitrary baseline of the European class system” and constantly compared the United States to it (Smith 1997, 30). This led them to foreground differences in the US class structure and its political manifestation through liberalism, obscuring other ideologies that shaped APD. Other scholars asked questions that were rooted in the American experience and did not attempt to relate them to developments elsewhere.

While APD increasingly moved in an area studies direction, the opposite took place in comparative politics. The field always contained tensions between area studies and cross-national research, but criticism of single-case studies intensified in the 1980s and 1990s as some pushed for greater use of statistical methods (King, Keohane, and Verba 1994). Analogizing from these methods fueled concerns about the “small-N” problem in comparative research, in which too many variables chase too few cases. Large-N studies proliferated, either as the end product of comparative research or as analyses within which individual case studies could be nested (E. S. Lieberman 2005).

As comparative politics and APD moved down separate pathways, obstacles to incorporating the United States in comparative work became more daunting. For comparativists seeking controlled comparisons to isolate a small number of independent variables, including the United States creates headaches. That the United States differs from other nations on so many dimensions—geographic size, level of economic development, institutional fragmentation, constrained political spectrum, racial diversity, and status as a global superpower with a large military—renders controlled comparisons hazardous. On the APD side, the commitment to long historical narratives brimming with variables, mechanisms, and complex causal relationships makes comparison difficult. The occasional scholar can do such work comparatively, but most lack the linguistic skills, time, energy, or knowledge for such research.

Other forces drove the two subfields down separate pathways. The growth of American politics in the post-1945 period was shaped by the massive expansion of universities and large demand for classes on US politics, often a required course for undergraduates. American politics became increasingly specialized, with narrow subcommunities dedicated to the study of one institution (e.g., Congress) or phenomenon (e.g., campaigns). Moreover, the decline of the generalist scholar and rising levels of specialization reduced the number of scholars inclined to transcend disciplinary or geographic boundaries.3 The trend has only intensified since then: today, many PhD programs in political science have dropped the requirement that students be competent in a foreign language and have reduced the number of fields of study, making it less likely that students master both American and comparative politics (Stepan and Linz 2011, 842).

In short, APD and comparative politics experienced the same boundary-drawing and specialization that has influenced academic study as a whole. The journal Studies in American Political Development was founded in 1986, and APSA’s Politics & History section was created in 1989 (although it operated informally since around 1987; Tulis 1990). Although Politics & History draws in some comparativists, it is largely dominated by APD, and it is notable that a separate section, International History & Politics, was created in 1999 to represent those taking a historical approach to international affairs. Studies rarely publishes comparative work: according to Stepan and Linz (2011, 842), between 2006 and 2011 only 7 percent of articles published in the journal take a comparative perspective. Non-US studies are also infrequent in the Journal of Policy History, another important publication venue for APD research.

The same specialization has taken place in comparative politics: the APSA Comparative Politics section was founded in 1989 and since then there has been tremendous growth in the number of specialized comparative journals. Most of this research does not include the United States: for instance, between 1968 and April 2014, fewer than 4 percent of articles in Comparative Political Studies included the United States as a full-fledged case or springboard for analysis.4 Further evidence for the gap lies in the fact that the one major article in recent times advocating a revitalized study of political development in comparative politics made no mention of APD or its scholarship (Hagopian 2000). In the recently produced Oxford Handbook of Comparative Politics, few articles made much reference to the U.S. case or APD research.

WHY THERE SHOULD BE MORE DIALOGUE BETWEEN APD AND COMPARATIVE POLITICS

Although it is natural for the two subfields to have their own agendas, the divide impoverishes our understanding of both the United States and polities around the world. Studying the United States can move comparative scholars to rethink categories, concepts, and theories, thereby helping dislodge some of the Eurocentrism that sometimes runs through comparative research. Although scholars have made strides in getting away from teleological notions of political development, there still lurks in our collective imagination a sense of the best form of political organization that draws upon some European cases. Insights from the US experience can form a different starting point for thinking about politics around the world. By the same token, a comparative perspective on the United States highlights that which is unique, or not, about American politics. Even if one engages in a study that is purely about the United States, one embarks from a different vantage point if one is knowledgeable about other cases and the comparative literature about them.

Qualitative Methods and Research Ontology

One area of fruitful scholarly exchange between APD and comparative politics has concerned methodology. Qualitative and inductive research remains important in comparative politics, albeit increasingly complemented by quantitative and formal methods (Munck and Snyder 2007a; Mahoney 2007). The prevalence of qualitative methods and/or case studies makes comparative politics congenial to APD, which stands apart from much of the rest of American politics in its use of these approaches (Pierson 2007). Moreover, as was noted earlier, comparative politics has long asked theoretically informed big questions about the origins of contemporary political arrangements (Mahoney and Rueschemeyer 2003). This predilection fits well with much of the work done in the APD tradition.

Another congruence lies in the ontology that undergirds the historical and institutional focus of both APD and comparative politics, one that views political phenomena as resulting from complex causal processes and temporally specific chains of events (Hall 2003). Such a view is central to APD, which understands politics as unfolding on a stage historically constituted by institutions, ideas, and actors (Orren and Skowronek 2004, 20). Thus, one cannot divorce a case from its temporal moment and geographic position; doing so would obscure key forces at working in shaping the object of study. And political developments often then generate new pathways or feedback effects that alter the stage on which subsequent events take place, making it incumbent upon scholars to study “not just what, but when” (Pierson 2000). In addition, APD and comparative historical scholars resist monocausal, linear, and decontextualized analyses (Hall 2003; Orren and Skowronek 2004, 185–9). Many of these scholars are therefore less concerned with endogeneity or the small-N problem that worries others (King, Keohane, and Verba 1994). As Orren and Skowronek (2004, 188) remark, “endogeneity is a feature of APD research, not a malady … accounted for through sites, thick descriptions that delineate contingent connections and separations among parts and facilitate a clear and precise tracing of impacts and influences.”

Given these common orientations, there has been considerable dialogue between APD and comparative scholars in promoting the historical and institutional turn in scholarship and refining the methodological tools used. In part, that is because some of the key figures in this intellectual movement straddle the fields of APD and comparative politics, as well as historical sociology, and have used scholarship from these fields (Skocpol 1990; Katznelson 1997; Pierson 2004). Others lean more toward one field but often situate their work with an eye to developments in the other. For example, efforts during the 1980s to “bring the state back in” often drew upon both comparative and American studies (Evans, Rueschemeyer, and Skocpol 1985), as have works developing historical institutionalism (Steinmo, Thelen, and Longstreth 1992; Streeck and Thelen 2005; Mahoney and Thelen 2010). Scholars in both fields also have developed a key methodological tool in historical analysis—process-tracing (Hall 2003; Gerring 2004; Pierson 2004; George and Bennett 2005). And the concepts of path dependence and policy feedback effects have been very influential in both comparative and APD research (Thelen 1999).

This methodological interchange has contributed to the renewed acceptability of the single country study in comparative politics. Case studies never went out of fashion, but anxieties about the size of one’s N put pressure on scholars to study more cases. Yet, given difficulties of deploying the comparative method in the real world, scholars found themselves doing multi-country analysis that flattened out much of the variation in the cases so as to limit the number of independent variables (Steinmo 2010). Process-tracing within one case is an avenue out of this methodological morass (Hall 2003). The advocacy and refinement of process-tracing by APD scholars is thus one way APD has influenced the study of comparative politics.

The Politics of Redistribution

A substantive area of research that has been marked by an APD–comparative dialogue is the study of the welfare state, with ideas tending to develop in one community and then move to the other to take new forms. For example, much comparative research on the welfare state long viewed the United States as a limited and late welfare state, and explained this by the weak influence of left parties and labor over American politics, or by the heavy imprint of economic liberalism (see Weir, Orloff, and Skocpol 1988). Scholars of the US welfare state contested these claims, arguing that the United States did have well-developed welfare programs but that they took different forms from those found elsewhere. For example, Orloff (1988) and Skocpol (1992) showed that an extensive system of veterans’ pensions developed early in the United States and was shaped by the sequence of democratization, industrialization, and bureaucratic state formation. Building upon the work of Shefter, Bensel, and others, these scholars showed how the temporal conjunction of these developments generated patronage politics over class-based politics, fueling the expansion of Civil War pensions in lieu of broad-based and bureaucratically distributed social benefits. These analyses were informed by comparative knowledge yet then used that knowledge to understand the US welfare state on its own terms rather than as simply an absence of something found elsewhere in the world.

Studies of health policy have similarly moved between the comparative and APD research communities. Many started from a comparative anomaly—why is the United States alone among rich nations in failing to provide broad-based health insurance? Steinmo and Watts (1995) argued that the United States’ permeable institutional set-up made it hard to pass policies that mobilize opposing interest groups, a finding that spoke to the comparative literature on political institutions and welfare state development. Maioni (1997) showed how Canadian federalism enabled the development of a third party that was a strong advocate for universal, publicly funded health insurance, whereas the US two-party system forced leftists into the Democratic Party, denying them bargaining leverage that the Canadian left enjoyed. Immergut’s institutional analysis showed that countries with more veto points, such as Switzerland, are less likely to develop national health insurance. And Hacker (1998) emphasized the sequencing and timing of policy decisions on health policy in Britain, Canada, and the United States and their feedback effects. Failed efforts at healthcare reform in the United States spurred the growth of a healthcare marketplace full of actors with a strong stake in fighting governmental authority over their livelihoods. In the UK, by contrast, early state involvement in healthcare led to a restructuring of the medical profession, construction of bureaucratic capacity, and public acceptance of state intervention that later made possible the National Health Service.

Scholars of the United States also generated important insights into gender relations and the welfare state—insights that would both inform and be informed by comparative scholarship. Studies of maternalist movements in the United States not only drew attention to surprising areas of early dynamism in social policy (Skocpol 1992; Koven and Michel 1993) but highlighted the influence of non-labor movements in general, and women’s agency in particular, on social provision. Scholars of other nations then probed the nature of maternalist and other non-labor movements that shaped early forms of social welfare (Koven and Michel 1993; Mettler 1998). One important impact of US research came through Orloff’s theoretical analysis of gender and the welfare state (1993). A comparative scholar with a deep understanding of the US welfare state, Orloff drew attention to markets as a potential source of women’s autonomy. Before women could be liberated from markets—the focus of Nordic-centric scholars—they need access to those markets through policies that support women’s employment or otherwise enable women to form an autonomous household. This article formed the theoretical foundation of a large body of comparative work on gender and welfare states. Although some continued evaluating the United States according to a Nordic ideal-type and find it wanting, others took seriously what the United States is, showing that liberal market politics were not always ruinous to gender equality but could be conducive to a certain degree of female empowerment (Orloff 2009; Estevez-Abe 2009).

Scholarly efforts to understand the US welfare regime also shaped understandings of multiform social policy tools, insights that have travelled into comparative research. The very complexity of US social provision inspired such analyses, generating research on private occupational benefits (Stevens 1988; Hacker 2001), tax expenditures (Howard 1997; Mettler 2011), taxation as an agent of redistribution (Steinmo 1993), and the role of non-profit and for-profit actors in delivering social welfare (Clemens 2006; Morgan and Campbell 2011). A separate stream of comparative research had already moved in a similar direction, with Esping-Andersen’s comparative typology of welfare regimes analyzing the mix of public and private authority in social provision (1990). But studies of US social provision raised further questions about whether equivalent forms of tax-based social policy, public–private hybrids, and private welfare provision could be found elsewhere. Comparative scholars have thus examined the role of non-state social provision around the world (Cammett and MacLean 2011), the influence of tax subsidies and other government policies in generating market-based forms of social welfare (Prasad 2012), and the politics of differing forms of taxation (Kato 2003; Morgan and Prasad 2009; Martin and Gabay 2012).

WHERE MORE CAN BE LEARNED

There are other areas in which a comparative perspective on APD, or incorporating the United States into comparative work, could serve both subfields. Below I treat three: the construction of state authority; democratization; and the study of race, ethnicity, and national identity.

Building States

Even though the field of APD grew, in part, out of the movement to bring the state back in and challenge images of American “statelessness” (King and Lieberman 2009), there has been surprisingly little dialogue between APD and comparative scholars of state-building. The comparative study of state-building grew out of work on Western Europe emphasizing the role of war, economic development, and/or trade in producing the Weberian ideal-type of centralized authority and bureaucratic rationality (Tilly 1985). This scholarship does not include the United States, and studies of American state-building generally pay little attention to processes outside the United States, other than to reject the European model of state-building as relevant to the United States (Skowronek 1982; Carpenter 2001; Novak 2008; Balogh 2009). Scholars of state-building in other parts of the world have often used comparisons with the European ideal to highlight different factors at work in their region of study (Herbst 2000; Centeno 2002; Hui 2005), but ignore the US experience. Thus, it is hardly surprising that a recent review essay on state-building makes no mention of the United States or scholarship on its state (Vu 2010; see also Levi 2002).

There is no reason why the European ideal-type should be the dominant starting point for thinking about the construction of bureaucratic authority. Not only is the ideal-type suspect—Berman (2010) argues that state-building processes in France were riddled with and even enabled by patrimonial relationships and corruption—but the US experience of state-building may offer lessons for other nations. As in much of the world outside of Western Europe, inter-state wars were not integral to the construction of state authority in the United States, whereas the Civil War and accompanying deep sectional divisions complicated the projection of power across the territory. Moreover, the temporal period of state-building—the nineteenth and twentieth centuries—was a time when, as in Latin America, commitments to decentralized political authority through federalism and liberalism were hardly conducive to Prussian-style statism (Vu 2010). Political authority was constructed in an environment of fragmented political institutions and flawed and fractious democratic politics that, in many parts of the country, was underpinned by ethnic cleavages. As APD scholars have shown, one result was patronage-based parties that used state resources to foster clientelist relationships. It also produced hybrid forms of authority—a persuasive sharing of power across subnational units of government and between public and private actors (Clemens 2006; Balogh 2009).

Similar challenges can be found around the world today, as political authorities in many countries grapple with the extension of political authority in a context of sharp ethnic divisions, clientelism, and flawed forms of democracy. Boundaries between public and private authority are, in many states, nebulous and shifting. How the United States came to construct political authority in such an environment could thus have greater relevance to our theorizing about more recent forms of state-building than does seventeenth-century Europe. Scholars of the United States could also learn from comparative work on state-building. As King and Lieberman (2009) show in a review of recent works on the topic, comparative work on the role of party politics in shaping administrative power in Eastern Europe (Grzymala-Busse 2007) and the construction of bureaucratic authority in the German federal system (Ziblatt 2008) clearly speak to the US experience, just as the US case speaks to theirs.

Democratization

Another area in which there could be more dialogue is in the study of democracy and democratization. This is a large field in comparative politics, yet the United States has been relatively neglected in it. One reason for this may be that many assumed the United States had achieved democracy relatively early in its history. Huntington included the United States in the “first wave” of democratization and dated it to the extension of suffrage to all white men, ignoring the disenfranchisement of women and slaves and the “de-democratization” (Valelly 2004; Stepan and Linz 2011) that took place between Reconstruction and the civil rights era, when southern states took voting rights away from newly enfranchised African Americans. If the United States achieved democracy so early, what could comparative scholars learn from it?

Two developments point toward greater incorporation of the US case in comparative work on democratization. First, there has been a “historical turn” in the study of democratization, with a growing number of works using the historical experience of Western Europe (1848–1970s) to understand how and why democracies emerge, the forms they take, and their durability (Capoccia and Ziblatt 2010). This research moves away from the “grand sweep of history” approach to democratization, exemplified by scholars such as Barrington Moore. Instead, these authors approach histories of democratization from what resembles an APD perspective, analyzing the sequence of events that led to the construction of a political regime and focusing on processes of regime development rather than simply one endpoint—democracy—that is functionally understood (Capoccia and Ziblatt 2010, 934, 939–40). In so doing, they aim to use “European political development” as a guide for understanding democratization trajectories elsewhere.

Second, attention to the flawed nature of American democracy re-opens the door to including the United States in comparative research. By no longer assuming democracy had largely been achieved in the 1840s, scholars can analyze why real democratization proved elusive, gaining insights about recently democratizing nations. González and King (2004) highlight how limited stateness in the United States—the effectiveness of the bureaucracy and legal institutions, and the existence of ideologies that legitimize state authority—impeded full democratization. Although not explicitly comparative, Valelly’s study of “two reconstructions” (2004) points in a similar direction, showing that the sustainability of African American enfranchisement hinges on the development of competitive political parties that can incorporate them. Both studies can speak to comparative cases in which problematic political institutions undermine democracy (King et al. 2009). Gibson (2012) deftly shows how to incorporate the United States in democratization research. His study of subnational authoritarianism draws upon a historical and APD literature on southern state politics in the United States to help theorize and study the phenomenon comparatively. Through case studies of the United States, Argentina, and Mexico, Gibson shows how subnational authoritarianism can persist in nationally democratized systems as a strategy by national elites for imposing territorial control.

A comparative perspective also draws attention to problems of American democracy. Thus, when two eminent comparative scholars of democracy turned their attention to the United States, they highlighted cross-nationally distinctive institutional arrangements that contravene democratic norms, such as the powerful Senate that violates the one person one vote rule (Stepan and Linz 2011, 844–6). The undemocratic electoral college, anemic voting rates, disenfranchisement via incarceration, and ineptitude (intended or unintended) of the US electoral system reveals that American democracy has more in common with struggling democracies around the world than Americans may care to admit.

Race, Ethnicity, and National Identity

Comparative research on race, ethnicity, and national identity appears to pay limited attention to APD work on the subject. Review essays on the topic make little or no mention of the United States, and seminal works in APD on the subject—such as Rogers Smith’s Civic Ideals, appear to have gained little traction outside of US-focused studies. On the other hand, many US studies occur in a national vacuum, paying little attention to what we know about political identities in other parts of the world. Civic Ideals, for example, shows how ascriptive identities influence an anti-liberal strand of political thought in the United States that justified exclusionary citizenship policies. While persuasive, the analysis begs for some comparative perspective: was the United States unique in its reliance upon such exclusionary ideologies? Or was it the strength of liberal and republican ideologies alongside these ascriptive notions of identity—common in most countries at the time—that set the United States apart? Zolberg (2006) argues that the “innovative character” of US immigration and citizenship laws in this period lay in their openness to deeply unpopular groups at the time, such as Jews and Catholics, a point obscured by Smith’s analysis, in his view.

Similarly, the study of immigration could benefit from more dialogue between comparative and US scholars. Tichenor’s Dividing Lines (2002) is an APD approach to immigration policy, providing a sweeping view of these policies from the nineteenth century to the present. Although there is hardly room in one volume for a similarly sweeping yet detailed history of immigration policy in other countries, approaching the topic from a comparative perspective highlights some puzzles and points of distinctiveness. For example, the fact that the United States has left open the doors to non-Western migrants since 1965, fueling a major immigration surge, becomes all the more puzzling when juxtaposed with the response of European states during this same period—to slam the door shut given deteriorating economic circumstances, rising unemployment, and intensifying political conflict. Several scholars have shown the utility of comparing the United States and Western Europe in matters of immigration (Freeman 1995; Joppke 2001; Ellermann 2005), but more could be done from a political development standpoint, analyzing the deeper historical trajectories of immigration policies and politics on both sides of the Atlantic.

The US experience with ethnic and racial diversity has much to offer comparative research. The homogeneous nation-state in which ethnic and national boundaries largely coincide is rare, and global migration has pushed even these nations to live with social diversity. Comparisons with, or knowledge about, the US experience can enlighten scholarship on ethnic politics and conflict. Marx (1998) was on the forefront here in his comparative study of the intertwined processes of race-making and nation-building in the United States, South Africa, and Brazil. Another application lies in Smith (2003), in which applies the framework he develops in Civic Ideals to a broader array of cases. Similarly, R. C. Lieberman (2005) uses comparison to highlight surprising areas of state capacity in the United States—the enforcement of civil rights laws—and incapacity in Europe. Comparative investigations can shed light on contemporary American dilemmas with regard to race while also using the US experience as a way to analyze ethnic tensions and conflict in other part of the world.

CONCLUSION

It is hardly surprising that two large, rich subfields are so busy studying their respective corners of the globe that do not always pay attention to what the other is doing. The study of the United States has always veered toward scholarly exceptionalism: the development of political science as a discipline occurred within the United States and through a break with comparative politics, leading scholars to focus their energies on the study of the United States and its distinctive political arrangements. Since then, there has been a constant gravitational pull towards US-focused analysis, despite attempts by scholars studying both comparative and Americans politics to knit the two fields back together. The further specialization of scholarly fields over the past few decades has only exacerbated the rift.

Improving the dialogue between the two fields does not require that Americanists engage in full-fledged comparisons that sacrifice the long, complex narratives they wish to develop. As Skocpol’s Protecting Soldiers and Mothers shows, knowledge of the comparative literature can enrich one’s analysis without requiring equivalently long and complex narratives for multiple cases. And the comparative literature on the welfare states shows how knowledge about the wider world can provoke new questions, puzzles, and debates about the US. Comparativists living in the United States should have easier access to American politics but many are put off by what they see as the tendency of Americanists to unleash enormous technical firepower to study narrow questions. APD should be a more accessible and familiar field of study. Both sides need to reach across the divide, reading each other’s work and thinking about its implications for their own area of research.

NOTES

1.This paper benefited greatly from comments by participants at Northwestern University’s Comparative Historical Workshop.

2.This paragraph draws on Adcock’s study (2014) of the origins of political science.

3.I am grateful to a conversation with Robert Adcock for insights on this point.

4.This is my estimate based on abstracts of articles published in CPS between those dates. I found 65 out of 1,703 abstracts of research papers on comparative politics that mention the United States. I included both articles in which insights from US scholarship is used as the basis for study of other countries, as well as those including the United States in the analysis.
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CHAPTER 10

AMERICAN POLITICAL DEVELOPMENT AND POLITICAL HISTORY

RICHARD R. JOHN

THIS essay traces the long and productive relationship between two genres of historical writing: American political development (or APD) and American political history. It is written primarily for political scientists; a secondary audience is historians who wish to become more familiar with APD. The first section compares and contrasts APD and political history; the second section is a case study of an influential APD monograph; and the third section briefly highlights some of the areas in which political historians have built on APD to advance their own intellectual agendas. Its focus is on the period before the adoption of the federal Constitution in 1788 and the end of the Second World War in 1945, an epoch that has long been recognized as not only formative, but also distinct from the epoch that it followed and preceded (Keller 2007). It is, in addition, an epoch that has spawned a dialogue between APD and political history that proved to be particularly fruitful.

APD is a subfield of political science whose practitioners study the temporal dimensions of governance (Pierson 2004; Orren and Skowronek 2002). It can be divided into two broad genres: historical institutionalism and culturalism (Glenn 2004; Lieberman 2002). This essay will focus on historical institutionalism, the genre in which the relationship between APD and political history has been the most sustained. Institutionalists take governmental institutions as their unit of analysis. Culturalists, in contrast, place more emphasis on ideology and social movements. Influential monographs in the culturalist tradition include Rogers M. Smith’s Civic Ideals: Conflicting Visions of Citizenship in U. S. History (Smith 1997), a wide-ranging critique of the ideological conventions that have shaped the creation of a major legal category in the period between the colonial era and 1912, and David Plotke’s Building a Democratic Political Order: Reshaping American Liberalism in the 1930s and 1940s (Plotke 1996), an incisive analysis of the influence of social movements on the New Deal coalition.



Many APD practitioners teach in political science or government departments and identify themselves as political scientists. Others were trained as sociologists and identity themselves as sociologists, while a few teach in history departments and identify themselves as historians.

APD presumes that governmental institutions can be agents of change, and that, in certain times and places, political phenomena can have political causes—as opposed to being a mere byproduct of developments originating in society, culture, or the economy (Pierson 2004; Pierson and Skocpol 2002). While practitioners often undertake detailed empirical research, they are less interested in describing and analyzing a specific event or sequence of events (a preoccupation for many political historians) than in framing analytically fruitful, yet not overly broad, generalizations that illuminate the dynamic workings of the political process.

APD has been aptly characterized as the social science that is closest to political history (Katznelson 2003, 385). Its affinities with political history have been repeatedly affirmed both by social scientists and political historians, and have been the subject of a large body of commentary (Zelizer 2004; Balogh 2003; Katznelson 2003, 2002a,b, 1993). Each field takes as a problematique the relationship between governmental institutions and civic ideals; each is sensitive to temporality, contingency, and sequencing; each defines governmental institutions broadly to include law, federalism, and the configuration of organizations that shape the framing, enactment, and enforcement of public policy; and each is skeptical of grand narratives structured around presidential administrations (the so-called, and oft-derided, “presidential synthesis”). In addition, an influential cohort in each group rejects the misleading presumption that the state can be meaningfully characterized as either strong or weak (Witt, Gerstle, Adams, and Novak 2010; Baldwin 2005) and that political phenomena are best understood as a functional response to industrialization, urbanization, modernization, or some comparably disruptive social transformation.

Historians have long relied on theoretical constructs borrowed from the social sciences. Several of these constructs—including “party systems,” “critical elections,” and “political development”—antedated the emergence of APD. Many derive from modernization theory, a mid-twentieth-century social-scientific framework that emphasized commonalities in time and space. APD is different. By rejecting the presumption that social change followed a single trajectory, and, in particular, by emphasizing the importance for institutional evolution of sequencing (or what is sometimes called “path dependence” or “intercurrence”), it provided historians not only with a new vocabulary—e.g., “state-building,” “administrative capacity,” “bureaucratic autonomy,” “organizational configurations”—but also with a new research agenda.

The theoretical self-awareness of APD has helped political historians transcend the hoary interpretative conventions that have shaped the writing of much U. S. political history. And, in particular, it has provided historians with an alternative to the “presidential synthesis,” a long influential interpretative framework that exaggerated the autonomy of presidential administrations in shaping public policy and overestimated the efficacy of social movements in hastening social reform. “For political historians to truly reconceptualize the study of politics”—opined political historian Julian E. Zelizer in 2004, in a thoughtful review essay that forcefully articulated this position—“they will need to draw on scholarship in political science to think of fresh approaches and frameworks that move beyond the liberal presidential synthesis. If not, we will be stuck with dated frameworks for understanding politics that were crafted several generations ago. The most obvious connection, of course, is that historians will have to keep interacting with scholars in the field of American Political Development who are currently far ahead in this important research” (Zelizer 2004, 129).

APD emerged in the 1980s, a decade during which the study of U. S. political history had largely fallen out of favor in history departments. Early APD landmarks included Stephen Skowronek’s Building a New American State (Skowronek 1982); Skocpol’s “Bringing the State Back In” (Skocpol 1985); and Skocpol’s Protecting Soldiers and Mothers (Skocpol 1992). Skowronek had been trained as a political scientist at Cornell, where he obtained a PhD in 1979; Skocpol was trained as a sociologist at Harvard, where she obtained a PhD in 1975.

New American State was a thickly layered monograph on organizational change in the 1877–1920 period in three federal administrative agencies (the War Department, the Civil Service Commission, and the Interstate Commerce Commission). “Bringing the State Back In” was a programmatic essay that lucidly set forth “strategies of analysis” for scholars interested in tracing the influence of governmental institutions on society and culture. Protecting Soldiers and Mothers was a sweeping reinterpretation of the beginnings of social welfare policy in the United States. Skocpol’s synthesis proved especially suggestive for political historians, since it demonstrated how the structural analysis of governmental institutions could provide fresh insight into race, class, and gender, topics that were at the time high on their colleagues’ agenda.

Among the most influential precursors to APD were the many books and articles published by the European historian Charles Tilly. Though Tilly wrote little about the United States, his scholarship provided U. S. historians with a bracing critique of the then-dominant social-history paradigm, a critique that Tilly advanced in Big Structures, Large Processes, Huge Comparisons (Tilly 1984) and elaborated in Coercion, Capital and European States: AD 990—1990 (Tilly 1990).

One of the most seminal publications from the 1980s to shift attention to governmental institutions was Bringing the State Back In, an edited collection of unusual distinction that was published in 1985 under auspices of the Social Science Research Council (Evans, Rueschemeyer, and Skocpol 1985). Among the several essays in this collection was the programmatic essay of Skocpol’s on “Bringing the State Back In” that was mentioned above (Skocpol 1985). In this essay, Skocpol outlined three approaches to the study of state–society relationships that had been adopted by social scientists: the society-centered approach, which denied that the state had autonomy in relationship to social classes (an approach she labeled Marxian); the state-centered approach, which analyzed state capacity (an approach she labeled Weberian); and the macro-social approach, which emphasized state effects, including, in particular, the unintended consequences of configurations of governmental institutions (an approach she labeled Tocquevillian). Skocpol’s essay would prove to be highly influential in the decades to come, not least because it clarified the limitations and possibilities of all three approaches.

In the following years, social scientists working in the institutionalist tradition published a spate of monographs that would help transform APD into a distinctive field. Among the monographs to prove most useful for political historians were Ira Katznelson and Aristide R. Zolberg, Working-Class Formation (Katznelson and Zolberg 1986); Richard Franklin Bensel, Yankee Leviathan (Bensel 1990); Karen Orren, Belated Feudalism (Orren 1991); Skocpol, Protecting Soldiers and Mothers (Skocpol 1992); Victoria C. Hattam, Labor Visions and State Power (Hattam 1993); Martin Shefter, Political Parties and the State (1994); Kenneth Finegold and Theda Skocpol, State and Party in America’s New Deal (1995); Bartholomew H. Sparrow, From the Outside In (Sparrow 1996); Amy Bridges, Morning Glories (1997); Elizabeth S. Clemens, People’s Lobby (Clemens 1997); Gretchen Ritter, Goldbugs and Greenbacks (Ritter 1997); Suzanne Mettler, Dividing Citizens (Mettler 1998); Elizabeth Sanders, Roots of Reform (Sanders 1999); Bensel, Political Economy of American Industrialization (Bensel 2000); Scott C. James, Presidents, Parties, and the State (James 2000); Daniel P. Carpenter, Roots of Bureaucratic Autonomy (Carpenter 2001); Daniel J. Tichenor, Dividing Lines (Tichenor 2002); Theda Skocpol, Diminished Democracy (Skocpol 2003); Richard M. Vallely, Two Reconstructions (Vallely 2004); Bensel, American Ballot Box (Bensel 2004); Aristide R. Zolberg, Nation by Design (Zolberg 2006); Kimberly S. Johnson, Governing the American State (Johnson 2007); Michelle Landis Dauber, The Sympathetic State (Dauber 2012); and Ira Katznelson, Fear Itself (2013). While these monographs differed in many ways, they had many features in common. Each built on the institutionalist tradition that had been revived by Skowronek and Skocpol; each engaged with historical writing on related topics; and each displayed a familiarity with the relevant primary sources. In addition, most focused largely, if not exclusively, on the period between the Civil War and the Second World War, a time span that would long be a favorite for APD. One related monograph—Amy Bridges, City in the Republic (Bridges 1984)—appeared prior to the publication of Skocpol’s essay. Interestingly, it focused on the early republic, a period that APD practitioners would mostly eschew. (For rare exceptions, see Lomazoff 2012; Adler 2012; and Jensen 2003.)

Political history and APD share a preoccupation with the relationship of govern mental institutions and civic ideals. It is, thus, not surprising that in the past few decades several academic forums have been established to highlight their commonalities. Especially influential is the pre-doctoral fellowship program at the University of Virginia’s Miller Center led by political historian Brian Balogh and political scientist Sidney M. Milkis; the biennial meetings of the Policy History Conference, an organization founded and for many years run by historian Donald T. Critchlow; and the ongoing workshop in twentieth-century political history at Columbia University convened by the political scientist Ira Katznelson and the political historian Alan Brinkley. Opportunities for interdisciplinary dialogue have been numerous, friendships have been formed, and ideas have been shared. For historians of the recent past, Princeton’s Julian E. Zelizer has been particularly successful at straddling the interdisciplinary divide. The fruits of this dialogue can be sampled in the many titles in a distinguished book series—the “Princeton Studies in American Politics: Historical, International, and Comparative Perspectives”—as well as several essay collections (John 2006a; Jacobs, Novak, and Zelizer 2003; Katznelson and Shefter 2002; Shafer and Badger 2001).

APD, like political science, is regarded by its leading practitioners as a social science. Political history, in contrast, like the discipline of history of which it is a subfield, is regarded by many if not most leading practitioners not as a social science, but rather, like literature, art, and philosophy, as a humanity (Ekirch 1994).

While APD and political history have much in common, they are by no means identical. It is a mistake to contend, as some social scientists do, that historians are mere storytellers. On the contrary, historians are trained to engage in sophisticated arguments about substance and method and often aspire to craft theoretically informed analytical narratives that bridge the divide between history and social science (Hofstadter 1956). Yet in the end most historians do regard storytelling as an art, while virtually all social scientists regard storytelling as a means to the end of framing persuasive arguments.

Not surprisingly, APD and political history have a different aesthetic. The best historical writing breathes in a way that even the most artful political-science writing does not. And when political scientists try to write for a general audience—as James Morone did, for example, in Hellfire Nation (Morone 2003)—they find themselves vulnerable, fairly or unfairly, to the critique that, in the attempt to render a vast subject accessible, they have oversimplified a complex reality (Garrow 2003).

Closely related to these aesthetic differences are differences in method. Political scientists have brought a sophistication to several topics in U. S. political history that political historians neglect. Among them are Congress and regionalism. Scholarship by political historians on Congress is notoriously unsystematic and can benefit from the rigorous analysis of voting, agenda-setting, and institutional rule-making—topics at which political scientists (many of whom are not APD practitioners) excel (Katznelson 2013; Jenkins and Stewart 2013; Katznelson and Lapinski 2006; Zelizer 2004; Katznelson and Milner 2002; Poole and Rosenthal 1997; Binder 1997). In addition, and with a few conspicuous exceptions (Barreyre 2011; Richardson 2007), political historians have proved reluctant to follow the lead of APD practitioners and underscore the influence of regionalism on public policy (Bensel 2000, 1984). This is true despite the distinguished pedigree of regionalism in historical scholarship, a pedigree that goes all of the way back to the “sectionalist” school pioneered by Frederick Jackson Turner, one of the founders of the historical profession.

In virtually every branch of historical inquiry, the challenge of keeping up with the literature can be daunting. It is, thus, not surprising—and not necessarily to be lamented—that APD practitioners are sometimes oblivious to recent trends in historical writing. Sometimes, in fact, this circumstance can be an advantage: APD scholarship often brims with citations to worthy but unfashionable older monographs by historians that historians, in their rush to be au courant, have forgotten or dismissed. In historical writing, as in so many disciplines, the most recent is not necessarily the best. Sometimes, however, the absence of cross-fertilization is a missed opportunity. This is particularly true when APD practitioners turn their attention to topics—such as, for example, the influence of slavery on state-building—upon which historians have lavished attention of late (Van Cleve 2010; Waldstreicher 2009; Rothman 2005; Fehrenbacher 2001). To be sure, APD practitioners have made distinguished contributions to our understanding of the relationship of slavery to American public life (Graber 2006). Yet APD monographs on slavery-related topics are often narrowly cast and display a selective engagement with recent historical writing on related topics (Ericson 2011). Other topics of interest to political historians that APD practitioners have mostly neglected include the foundations of public finance (Einhorn 2006; Edling 2003); public administration in the early republic (Watson 2012, 2013; Rao 2012; John 1995), Civil War military procurement (Wilson 2006a,b), municipal government in the progressive era (Radford 2013; John 2010; Willrich 2003; Rodgers 1998), and the transformation of public finance since the First World War (Mehrotra 2009, 2013; Smith 2006; Sparrow 2011).

Similar questions can be raised about the monographs that APD practitioners regard as exemplary. If course syllabi posted on the web can be taken as representative, then it would seem hard to deny that APD practitioners and political historians have somewhat divergent conceptions of the state of the field. A case in point is scholarship on topics in the half century following the adoption of the federal Constitution. APD reading lists are more likely to feature decades-old perennials, such as James Sterling Young’s Washington Community (Young 1966) and Gordon Wood’s Creation of the Republic (Wood 1969), rather than newer monographs that explore topics of central interest to the field—e.g. Joanne B. Freeman’s Affairs of Honor (Freeman 2001); Max Edling’s Revolution in Favor of Government (Edling 2003); John L. Brooke’s Columbia Rising (Brooke 2010); or Benjamin H. Irvin’s Clothed in Robes of Sovereignty: The Continental Congress and the People Out of Doors (Irvin 2011). This is true even though many of the most arresting of Young’s and Wood’s claims have been challenged, and in some instances supplanted, by political historians working on similar topics.

The insularity of APD is reinforced by the disinclination of some (though by no means all) APD practitioners to engage with—and, in some instances, even to cite—institutionally oriented historical works on topics in American political history that have been written by historians. To the consternation of historians this is far from accidental. In fact, two of APD’s leading standard bearers, Karen Orren and Stephen Skowronek, have gone so far as to announce, in a coauthored overview of the field—The Search for American Political Development—that they had excluded from their bibliography scholarship written by historians (Orren and Skowronek 2004, 34). In so doing, they displayed a habit of mind that most historians, and even many of their fellow political scientists, find unsettling. In The Search for American Political Development, as senior political scientist Sidney M. Milkis has declared, Orren and Skowronek paid “little attention to historians”: “Orren and Skowronek do not define their tasks as a multidisciplinary one; rather, their APD primer sets out an agenda for historically savvy political scientist, and thus downplays the language of time and contingency to which most historians are committed” (Milkis 2006, 754).

Perhaps the most enduring difference between APD and political history concerns research design. Historians are trained to organize their research around a substantial body of documents, which historians call primary sources, in the conviction that, if properly interpreted, these documents can yield insights into the interplay of individuals, institutions, and events that are not easily found elsewhere. If these documents are located in an institutional repository (such as the National Archives or the manuscripts department of the American Antiquarian Society), they are termed “archival” to distinguish them from other primary sources—such as newspapers, magazines, and published government reports—that can be found in libraries or, increasingly, on the web. Archival documents are valued by historians not only for the kinds of information that they contain—information that can often be reconstructed from no other source—but also for their candor. Many archival documents were intended to remain private, increasing the likelihood that they can deepen understanding of phenomena that contemporaries wished to keep out of public view. Some APD practitioners have emulated political historians by conducting archival research (Carpenter 2001; Sparrow 1996), while others have mined published primary sources (Bensel 2000, 2004; Sanders 1999). Still other APD practitioners, however, rely exclusively on scholarship published by political historians—a stopgap that is inevitable, at least to a certain degree, in all historical research (no one can know everything about everything) but that increases the likelihood that their conclusions will be shaped by interpretative canons of a bygone era.

The methodological divide between APD and political history owes a good deal to the audiences that APD practitioners and political historians aspire to engage. Historians envision as their ideal audience the well-informed reader and strive to craft interpretative frameworks that will become so uncontroversial that they are taken for granted. “History is more important than historians” is for many a rallying cry. APD practitioners, in contrast, write primarily for their fellow social scientists, predisposing them to seek credit for a particular theoretical innovation, and even the illuminating phrase. As APD has become more institutionalized within political science, an influential cohort of practitioners has become more interested in intradisciplinary quarrels than in maintaining links between APD and political history. At the same time, the revival of U. S. political history within the historical profession has encouraged political historians to devote more attention to the content of U. S. history textbooks than to the latest theoretical refinements in APD.

The enduring differences between APD and political history can be illustrated by surveying the response of historians to Skowronek’s New American State. “Every so often, a scholar writes a book that helps to define a field in one of the major scholarly disciplines,” observed Zelizer in a tribute published on the twentieth anniversary of its publication: “By focusing on the institutions that every Progressive Era interest confronted and the institutions they tried to create in response to their various needs, his book offered a fresh synthesis in a historiographical debate that had reached a dead end” (Zelizer 2003, 426, 437).

Part of the reason for the staying power of New American State is its unapologetic focus on public administration. At the time of its publication, it would have been highly unusual for a political historian of comparable ambition to undertake a parallel project. By the 1970s, the center of gravity in the historical profession had shifted away from institutional topics, which were ritually derided as old-fashioned and elitist (or “top down”), and toward the recovery of the “lived experience” of marginalized social groups, including blacks, women, and the poor (Kammen 1980). For various reasons—which included a disillusionment with the “war on poverty” and the Vietnam War and the deep-seated cynicism about the political elite that accompanied the Watergate scandal—the rising generation of historians was less inclined to investigate how governmental institutions worked than to write history “from the bottom up” (Ciepley 2000, 2006).

This historiographical sea change would come to be known, somewhat misleadingly, as the “new” social history. In fact, the “new” social history was not as innovative as its marketing-savvy practitioners advertised, and had no special claim to the “social”—the common ground of all historical inquiry. Yet it was nothing if not influential. Even political historians would by 1980 come to hail as the “cutting edge” scholarship that dwelled less on governmental institutions than on electoral behavior, including, in particular, the influence on voting patterns of cultural impulses rooted in ethnicity and religion.

Not everyone agreed. Even among political historians, there remained a stalwart few in the 1980s who questioned whether electoral behavior held the key to public policy (McDonald 1990, 1989; Leuchtenberg 1986; McCormick 1986). Yet there was little evidence that many historians were listening. It was, for example, unusual at this time for history departments to advertise positions in political history, and, when they did, positions often went to newly minted PhDs who were specializing in social and cultural topics that had, at best, a tangential relationship to the history of governmental institutions. For a history PhD candidate at a major research university in this period to write a dissertation on federal administrative agencies in the 1877–1920 period would have been risky if the candidate hoped to obtain a tenure-track position upon the completion of his or her degree. In other disciplines, in contrast, the study of governmental institutions retained a certain cachet. Predictably, then, some of the most penetrating historically oriented monographs on policy-related topics in the 1980s would originate as dissertations in political science, sociology, and economics, and for several years some of the most innovative work in the history of governmental institutions would originate in disciplines other than history.

This is not to say that historians had lost sight of either the state or institutions. In fact, scholars influenced by critical legal theory probed the influence of law on social relationships (Tomlins 2010), while social historians analyzed public schools, prisons, and other institutions through a Foucauldian lens (Meranze 1996). APD offered political historians a way to think about governmental institutions that was distinct from, though often in dialogue with, these two traditions.

The “dead end” that Zelizer identified in his 2003 essay, and that New American State helped political historians escape, was partly methodological. New American State underscored the potential of a style of scholarship that emphasized the interplay between governmental institutions and governmental administrators. For political historians temperamentally inclined to trace social change to insurgent social movements, this was an arresting insight: government administrators could, at least at certain junctures, be agents of change.

The contribution of New American State to historical writing was not only methodological, but also substantive, and in two different ways. First, and most obviously, it reinvigorated a longstanding debate over the character of the early twentieth-century political reform movement known as progressivism. Progressivism had long been characterized as a response to late-nineteenth-century industrialism, urbanization, and modernization—that is, as a political response to a social transformation. New American State raised the alternative possibility that progressivism could be characterized as an outcome not only of the transformation of American society, but also of changes originating within the American state. Political historians differed as to whether the organizational innovations that Skowronek described were, as Skowronek contended, a “patchwork” rooted in prior institutional arrangements, or a “pattern” with their origins in the distant past (Keller 1983). In addition, specialists have critiqued, either implicitly or explicitly, Skowronek’s analysis of railroad regulation (Churella 2013; Berk 2009; Usselman 2002; Berk 1994) and army reorganization (Watson 2006; 2012, 8–11, 23, and 313 n15; 2013; Wilson 2006a,b). Yet the challenge that Skowronek posed has been substantial and enduring. No longer would it be possible to characterize the progressives’ achievements without reference to the institutional arrangements that they inherited and the governmental institutions that they built. Subsequent scholarship on a multitude of topics has abundantly affirmed Skowronek’s basic insight that the organizational configuration in which government administrators operate shapes not only the administrators’ policy options but also the likelihood that they will succeed.

Skowronek’s second, and most controversial, substantive contribution was his characterization of the American state in the early republic as a “state of courts and parties.” Several influential historians who specialize in the post-1877 period have found Skowronek’s characterization apt, as have scores of political scientists (Keller 2007; Galambos 1987). Specialists in the history of the early republic, in contrast, including this essayist, have almost uniformly rejected it as misleading (Edling 2010; John 2003, 2004, 2006a,b, 2008a,b,d; Jensen 2003). The early American state, political historians now agree, was stronger, more powerful, and more autonomous than Skowronek’s characterization would lead one to assume. In a deliberate challenge to Skowronek, one historian has published a book-length history of the nineteenth-century federal government (Balogh 2009), while another is in the process of writing a history of the American state at the federal, state, and municipal levels in the period before the Second World War (Gerstle 2009). The state in the early republic, observed Max M. Edling, in summarizing what has become for institutionally oriented political historians the new consensus, played an instrumental role not only in subjugating the native population and forestalling military conflicts between the individual states, but also in promoting American commerce, expanding American territory, defending the country’s political independence against the European great powers, and, at least for seven decades, preserving the union: “These achievements have been ignored because they form the parameters rather than the objects of historical inquiries into the nation’s history. We are too used to the idea of the early republic as an independent state, a federal union, a flourishing commercial society, and a rapidly evolving nation to see these features of American history as anything but inevitable” (Edling 2010, 31).

Particularly problematic has been Skowronek’s characterization of American political culture in the early republic as “stateless” in the sense that, despite the existence of a state (a “state of courts and parties”), contemporaries lacked a sense of the state. To substantiate this claim, Skowronek relied neither on the scholarship of historians nor the considered judgment of contemporaries. Instead, he rested his conclusion on the assertions of three European political theorists—Hegel, Marx, and Tocqueville—only one of whom had set foot in the United States (John 2006b). Skowronek’s decision to confine the bulk of his research to the post-Civil War period is understandable: monographs almost by definition are quite narrowly bounded in time as well as in space. Yet it remains startling to a historian that a scholar could confidently base sweeping generalizations about the character of American political culture during its formative era on such a thin empirical foundation. Not only historians, but also political scientists, would find Skowronek’s conclusions in this regard to be wide of the mark (John 2006b, 2008b; Farr 1995; Gunnell 1995).

Notwithstanding these caveats, it is important not to lose sight of the main point: New American State reoriented the writing of political history. This is particularly impressive, given the relative narrowness of its theme: namely, the changing character of federal administrative agencies in the period between 1877 and 1920. Interestingly, in his later scholarship Skowronek has remained tightly focused on the federal executive. Skowronek’s second monograph—The Politics Presidents Make (Skowronek 1997)—remains more than fifteen years after its publication the single most ambitious historical analysis of the challenges and opportunities that have confronted the nation’s presidents from the eighteenth century to the present. Yet historians have proved reluctant to adopt Skowrenek’s analytical categories, while even some of Skowronek’s colleagues in political science have raised questions about his commitment to interdisciplinarity. “For some of us who welcome the end of the artificial divide between history and political science,” one fellow political scientist observed, in an appreciative yet critical review, Politics Presidents Make was “in a way, a step backward” (Wilson 1994, 356). Even so, by framing an argument about the presidency that covered much of the U. S. history, it accomplished a feat that many APD-oriented political historians had regarded as impossible: namely, it has returned a modicum of intellectual respectability to the long-maligned “presidential synthesis.”

In the years since the publication of New American State, the relationship between APD and political history has shifted substantially. Initially, political historians looked to APD to illuminate topics that had fallen out of favor in history departments. Prominent among these was the history of public administration. Historians interested in filling out their understanding of the evolution of the federal government had long benefited from the scholarship of an earlier generation of political scientists, of whom the most prolific had been Leonard D. White (John 1996), the author of a magisterial four-volume overview of federal public administration that, with the notable exception of the Civil War (1861–1865), spanned the period between 1787 and 1900. Political scientists from earlier generations had also published monographs on state-level governmental institutions that historians found useful (Hartz 1947; John 1997). Yet in 1982 these state-level monographs were all several decades old.

The publication of New American State inspired a new generation of scholars to turn their attention to the history of public administration. Among the scholarship that it has helped spawn has been a major new history of the first century of federal public administration (Mashaw 2012) and a flurry of challenging books and articles on the racial dimension of the twentieth-century American state (King and Lieberman 2009; Katznelson 2005; Horton 2005; Lieberman 1998; King 1995). At least part of the distinctiveness of this scholarship can be found in the willingness of APD practitioners to engage with an older body of scholarship on the history of public administration that stretched back to White and his interwar colleagues. Keeping up with the literature can have its perils. Political scientists feel less of a professional need than historians to stay abreast of the latest historical monographs in U. S. history. In some instances, this poses problems; in others, it can yield rich rewards. By maintaining a tight focus on perennial issues in political development, APD practitioners sometimes do a better job of mining valuable, if unfashionable, older scholarship than do historians fixated on the next new thing.

In several areas, APD practitioners have advanced arguments that political historians have been slow to engage. Bensel’s analysis of the causal relationship between regionalism and popular politics in late-nineteenth-century American industrialization has mostly been overlooked (Bensel 1984, 2000), as has his linkage of different policy issues with different branches of the federal government and his speculation that American political economic development in this period would appear in a quite different light if we shift our frame of reference from Europe to East Asia (Bensel 2009). It will, similarly, be intriguing to see how political historians engage Katznelson’s recently published analysis of the pivotal role of southern lawmakers in the promulgation of domestic and foreign policy during the New Deal (Katzlenson 2013).

Among the thriving trading zones between political history and APD has been the history of communications. Here, too, Skowronek’s influence—and, more broadly, that of the APD tradition that New American State did much to encourage—has been salutary. The best one-volume historical overview of communications policy in the United States was authored by Paul Starr, a sociologist much influenced not only by recent historical writing on governmental institutions, but also by the institutionalist turn in political science (Starr 2004). Institutionally oriented scholarship has been published on topics ranging from the early history of the post office (John 1995) to the establishment of the Federal Communications Commission (Moss and Fein 2003) and the relationship of radio and newspapers in the interwar period (Stamm 2011).

The interdisciplinary dialogue between APD and political history has informed my recently published monograph—Network Nation: Inventing American Telecommunications (John 2010)—on the formative era of the U.S. telegraph and telephone business. Network Nation built on the APD commonplace that the organizational configuration, or political structure, in which enterprises operate can exert a large and enduring influence on their managers’ business strategy. In so doing, it inverted a celebrated adage popularized by business historian Alfred D. Chandler Jr. In Strategy and Structure (1962), Chandler contended that the business strategy of an enterprise shaped its organizational structure. In so doing, and in a spirit that was typical of so many mid-twentieth-century historians, Chandler rejected the presumption that governmental institutions could be agents of change. Network Nation, in contrast, demonstrated how, in the formative era of American telecommunications that opened with the granting of the first patent rights to telegraph inventor Samuel F. B. Morse in 1840 and closed with the opening of the first commercial radio station in 1920, the political structure of the American state at the federal, state, and municipal levels shaped the business strategy of telegraph and telephone companies large and small, including Western Union and American Telephone and Telegraph (or AT&T), which were, at the time, two of the largest corporations in the world (John 2008c, 2010). In reaching this conclusion, it drew on concepts that had been elaborated, respectively, by the political scientist-turned-historian Colleen A. Dunlavy and the historical sociologist-turned communications scholar Robert Britt Horwitz: namely, that the state can have a “structuring presence” and that rate-and-entry regulation can shape business strategy (Dunlavy 1994; Horwitz 1989).

The history of communications is but one of several institutionally oriented realms into which historians have moved in recent years that they had been reluctant to tackle in 1982. Among these realms (and this list is by no means exhaustive) are federalism (Edling 2013a,b, 2010; Morser 2011; Gerstle 2009; Lacey 2000); law (Witt 2012; Mashaw 2012; Novak 2010, 2008, 2002, 2001, 1996; Tomlins 2010; Wilson 2008; Usselman and John 2006; Willrich 2003); taxation (Mehrotra 2009, 2013; Michelmore 2012; Martin, Mehrotra, and Prasad 2009; Einhorn 2006, 1991); regulation (Churella 2013; Grisinger 2012; McCraw 2012; Rao 2011, 2012; Irwin and Sylla 2011; John 2006a,b, 2010; Berk 2009, 1994; Adams 2006; Childs 2005; Klein 2003; Moss 2002; Usselman 2002; Brinkley 1995; Dubofsky 1994); public works (Radford 2013; Smith 2006); social movements (White 2011; Edwards 2009, 2010; Postel 2007; Jacobs 2007; Rodgers 1998; Foner 1988); public life and civil society (Brooke 2010; Butterfield 2009; Neem 2008; Novak 2001); military mobilization (Wilson 2006a,b, 2013; Watson 2006, 2012, 2013; Sparrow 2011; Angevine 2004); citizenship (Thompson and Onuf 2013; Sparrow 2011; Canaday 2009; Ngai 2004; Keyssar 2000); and international relations (Golove and Hulsebosch 2010; Levinson and Sparrow 2005; Onuf 2000). Political development has also emerged as a major theme in one highly regarded U. S. history textbook (Maier, Smith, Keyssar, and Kevles 2006) and one innovative history of an American region (White 1991). Closely related, yet distinct from this scholarship is the vein of historical writing that builds on the insights of Douglass C. North and the new institutionalism in economics (North 1990) to analyze market transactions (Lamoreaux, Raff, and Temin 2003). Only some of this scholarship has drawn directly on concepts and approaches popularized by APD. Yet all of it has been informed by the institutionalist turn in political history that APD helped inspire.

At the same time that political historians have expanded their ambit, APD has turned inward. Rather than following the capacious agenda that had been set forth by Skocpol and Tilly in the 1980s, leading practitioners (including Skowonek) have become increasingly preoccupied with methodological refinements. If political historians write with one eye cocked toward the U.S. history textbooks and the op-ed page, APD practitioners have become increasingly focused on turf battles inside departments of political science. Skowronek’s Politics Presidents Make, for example, contributes relatively little to our understanding of the relationship of politics to other dimensions of American life—such as, for example, urbanization, industrialization, militarization, or political economy (Wilson 1994). In this regard, it is quite different from Richard Bensel’s Political Economy of American Industrialization (Bensel 2000), in which the influence of governmental institutions on economic development became its defining problematique.

The increasing preoccupation of certain APD practitioners with methodology has opened a rift with historians who are content with the theoretical kit bag they already possess. “Historians prefer to ‘find’ connective frameworks rather than have them assigned,” observed political historian Brian Balogh in a useful review essay on the “state of the state” in American historical writing: “Remarkably, in the true spirit of social and cultural history, it appears that some historians are beginning to find the state on their own—having arrived at this point by following their subjects from private worlds and civil society into public service” (Balogh 2003, 458–59). Misgivings about the theoretical turn in APD have even been voiced by some of the founders of the field. In a brief yet penetrating essay, for example, Skocpol has observed that, in her own research, she always worked out “theoretical frameworks” in “close connection with empirical research on actual comparatively conceptualized patterns of some sort” and that, in her recently published Protecting Soldiers and Mothers, the “most important patterns” that she tried to explain came to her attention “through empirical rummaging, not theorizing” (Skocpol 1995, 104).

If the future resembles the past, the interdisciplinary dialogue between APD and political history that began in the 1980s will continue, notwithstanding enduring differences in aesthetics, methods, and audience. But with a difference. In the 1980s, the relegation of political historians to the status of junior partner had a certain logic. Today this is considerably less true. Historians will doubtless continue to draw on the large and impressive body of scholarship that APD practitioners have generated. Yet, and in large part because of their sustained engagement with APD, political historians today are in a much better position than they have been in many decades to make an enduring contribution to historical writing on the institutional dimensions of the American past.
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CHAPTER 11

QUALITATIVE METHODS AND AMERICAN POLITICAL DEVELOPMENT

DANIEL J. GALVIN

SCHOLARSHIP in American Political Development (APD) is centrally concerned with the historical construction of the polity and the development of its peculiar features over time. Because of this, the field is often confused by non-practitioners with the study of political history. APD scholars are sometimes thought to pursue the primary goals of historians, including elaborating the multiplicity of factors at play, correcting the historical record, offering new perspectives on formative historical episodes, and so on.

It is true that many APD scholars conduct original historical research in the hopes of discovering new findings and that APD research often brings new perspectives to bear on past episodes. Indeed, this deep engagement with the historical record is one of the main comparative advantages of the APD approach. But APD scholarship departs fundamentally from political history in that its primary concerns are analytical, conceptual, and theoretical rather than historical. It wades deep into historical data, but for the primary purposes of challenging received scholarly wisdom, building innovative theories, developing and refining concepts, and opening new lines of inquiry.

This more theoretical orientation distinguishes APD from political history and anchors it in political science under the broad umbrella of historical-institutionalism (HI). That family of research traditions—which includes APD, Comparative-Historical Analysis (CHA), and a number of lines of inquiry in Comparative Politics and International Relations—is united by several core substantive concerns, conceptual toolkits, and research practices, as discussed below.

But there is one major way in which APD and its historical-institutional cousins differ, and that is in the emphasis each tends to give to methodological issues in the normal presentation of research. While it has become common practice for scholars in related fields to make their analytical choices and methodological moves explicit and even central to their narratives, APD scholarship tends not to allocate much space to those issues. The cost of downplaying methods in APD, I would argue, can be found in the tendency of APD research to produce “stand alone” books and articles and in the difficulties scholars have faced linking APD findings with those of related subfields, even on topics of shared substantive and theoretical concern.1

This is unfortunate, but it is also easily remedied: in part, because most APD research already makes entirely defensible methodological moves. Simply by making those moves more explicit—and each study’s main theoretical contributions and empirical limitations clearer—it can become easier for the community of APD scholars to identify areas in which to build on each other’s work and make more incremental, cumulative gains. The burgeoning literature on qualitative methodology should prove helpful in this regard. In recent years, scholars of qualitative methodology have developed analytical tools that are quite accessible and complementary to existing APD approaches. Drawing on those tools and tips more regularly should help to promote more healthy debate around matters of evidence and theory and foster more collective research programs both within APD and across related subfields.

In that spirit, this chapter is organized around three of the most common ways in which APD scholars use historical research to make theoretical contributions. They include (1) studies that use historical narrative to challenge prevailing assumptions; (2) studies that use causal narrative to formulate new hypotheses and develop concepts; and (3) studies that use process tracing to identify mechanisms and evaluate hypotheses. Of course, few APD studies fall neatly into any one category: most employ a mix of approaches and make multiple contributions. But a little sorting and sifting, for illustrative purposes, should help to highlight the distinctive contributions and natural limitations of each.

The chapter begins, however, with a discussion of the close relationship between APD and related scholarly communities, emphasizing affinities along substantive, conceptual, and methodological dimensions. Attention is given to the shared tendency to conduct “within-case,” “causes-of-effects” analyses, and to the unique advantages of using primary-source historical research. It then turns to the three modes of analysis common to APD research and discusses how advances in qualitative methodology might be more productively used in each.2

APD AND RELATED SUBFIELDS

APD shares with historical-institutional work in other subfields a number of core substantive concerns, including social policy and the welfare state; sovereignty; federalism; state-building; party development; democratization; race, ethnicity, and identity politics; and more (Morgan this volume). Historical-institutional scholars investigate these topics across a broad range of settings—from Africa to Latin America to the American “solid South” to Palestine. While distinctive features of each polity localize many of the findings, interest in the same overarching problems has given rise to fruitful exchanges across traditional subfield boundaries. More exchange and collaboration is needed, but it is worth noting that in the last several years, dialogues around these common substantive concerns have helped otherwise disparate scholarly communities to cohere in productive ways (Shapiro et al. 2006; Mahoney and Thelen 2010; Fioretos et al. 2015; Valelly et al., this volume).3

Numerous affinities exist at the conceptual level as well. APD and related HI subfields all tend to draw upon a common conceptual toolkit for understanding processes of institutional change (e.g., layering, drift, conversion, displacement); each makes productive use of concepts such as entrepreneurship, critical junctures, path dependence, feedback, and intercurrence in explaining political change; and each regularly uses the language of orders and regimes to examine relatively stable political configurations and consider how they might change over time. Finally, practitioners in each field consider timing, order, and sequence to be integral to most explanations, and tend to design studies that enable them to speak to the dynamic interplay of factors over extended periods of time. These conceptual ties and theoretical points of overlap have proven to be extremely fruitful, and have received significant attention elsewhere (Pierson and Skocpol 2002; Orren and Skowronek 2004; Mahoney and Thelen 2010; Sheingate 2014; Fioretos et al. 2015).

In addition to these substantive and conceptual ties, a number of shared methodological practices unite APD and other HI approaches as well. The best place to begin the discussion is with the shared tendency to conduct within-case, causes-of-effects analyses.

Causes-of-effects, within-case analysis, and historical research

Almost all APD research seeks either to explain major substantive shifts in American political history or to uncover the origins of contemporary political problems. As such, it predominantly employs the “causes-of-effects” approach to explanation (Mill 1870; Bennett and Elman 2006; Goertz and Mahoney 2012, 41–50). Scholars have asked, for example, why such a convoluted and complex administrative state emerged in the early twentieth century (Skowronek 1982)? What explains the rise of modern interest group politics, and why some groups were more successful in extracting state resources than others in the Progressive era (Clemens 1997)? What factors promoted the decline of organized labor since the 1960s (Frymer 2008)? What facilitated the emergence of partisan polarization at the national level (Mellow 2008)? What explains the advent of affirmative action in employment (Chen 2009)? To explain such major political transformations, durable shifts in authority, and contemporary political problems, APD scholars tend to “start with events that have occurred in the real world and move backwards to ask about their causes” (Goertz and Mahoney 2012, 42).4

This is an important affinity between APD, CHA, and other varieties of HI. Rather than try to identify the average effect of independent variables (as in the “effects-of-causes” approach, exemplified by the experimental research tradition’s focus on average treatment effects), APD and related fields typically seek to identify configurations of causal factors that explain outcomes in specific times and places. Independent variables are not presumed to have effects in general; rather, they are thought to have contingent effects that vary across contexts and produce distinctive downstream consequences in different contexts (which are usually the main object of inquiry). What this approach sacrifices in the generalizability of its causal claims, APD scholars would argue, it more than makes up for in its ability to generate causal specificity and substantive understanding.

The causes-of-effects approach is virtually synonymous with “within-case analysis” (Brady and Collier 2004; George and Bennett 2005; Goertz and Mahoney 2012). In this type of study, researchers conduct in-depth research on a particular event or outcome and carefully examine the evidence gathered for the purpose of explaining, or evaluating explanations of, that outcome. The evidence is often quite detailed, and the analysis takes place at “close range” (Collier 1999; Mahoney 2007). Indeed, it is no secret that most APD work takes the form of fine-grained historical case studies that “[situate] the analysis of change in the thick description of a site” (Orren and Skowronek 2004, 26). In-depth historical case study research is thus central to the APD enterprise. This does not mean that APD scholars only employ historical research in their analyses—quantitative and other methods are common as well—but as noted, historical data constitutes the empirical foundation of most APD research, and is our focus here.5

Historical research in the APD tradition

Much of the early work in the APD field relied heavily, and sometimes exclusively, on secondary sources to conduct within-case analysis. Reorganizing and synthesizing extant histories offered this work significant leverage in developing explanations for core APD questions. In recent years, however, it has become increasingly viewed as necessary for the researcher to go directly to the source material to verify the facts for him/herself. In part, this is because researchers want to fully trust the data on which their claims rest. But other benefits accrue as well.

First and foremost, primary-source historical research affords the researcher the capacity to discover new findings that previous scholars may have missed. By going straight to the archives—as well as by conducting interviews, undertaking ethnographic research, and collecting primary data in other ways—scholars can discover new relationships, patterns, and occurrences that nobody previously knew existed and raise questions that nobody previously knew to ask. With those new findings in hand, APD researchers can challenge prevailing assumptions, generate new hypotheses, develop and refine concepts, and identify mechanisms and processes of change. In a political science discipline that relies heavily on the quantitative analysis of preexisting datasets, these are major comparative advantages (Pierson 2007).6

The following sections discuss three common ways in which APD scholars use historical findings to make theoretical contributions. As noted, they are not mutually exclusive: many scholars pursue more than one objective through the same approach; some use more than one approach to achieve the same objective; and many studies make more than one contribution. Nevertheless, to illustrate systematically how different modes of analysis can make different kinds of contributions to the broader scholarly enterprise, the following sections distinguish between studies that use historical research to (1) challenge prevailing assumptions, (2) formulate new hypotheses and develop concepts, and (3) identify mechanisms and processes. In discussing each, I highlight comparative advantages and point to areas for further advancement.

USING HISTORICAL NARRATIVE TO CHALLENGE PREVAILING ASSUMPTIONS

Historical data can be used in a number of ways. The most “historical” type of within-case analysis is what the comparative-historical researcher Matthew Lange terms the “historical narrative” (Lange 2012, 56–58). This type of study aims to describe what happened without offering a causal explanation for it. The researcher collects and organizes historical data, evaluates its reliability, and presents the findings in mostly chronological form. Most political scientists view historical narrative as but the first step in a longer analytic process, and some write it off as “mere description,” or “just” history. But some of the most important work in the APD field has come largely in this form, and has made major theoretical contributions that deserve recognition.

Consider Richard Bensel’s The American Ballot Box in the Mid-Nineteenth Century (2004), which draws upon a treasure trove of primary sources (contested election hearings) to reconstruct the process of voting as it actually happened in the Civil War era. The presentation of this new historical evidence enables Bensel to challenge the common assumption that election returns reflected the true policy preferences of the electorate. In fact, he shows election returns were noisy measures that also reflected a great deal of context, contingency, and strategic efforts by party agents to shape outcomes. Likewise, detailed historical research enables Theda Skocpol in Protecting Soldiers and Mothers (1992) to reveal, through a number of theoretically informed historical narratives, a “precocious social spending state” in the last third of the nineteenth century and a substantial maternalist welfare state in the early years of the twentieth century. These rich historical accounts of early social policy, even stripped of Skocpol’s broader analytical apparatus, are by themselves sufficient to overturn the longstanding view that the United States was a welfare-state laggard in all regards. Or consider work by historians William Novak (1996), Brian Balogh (2009), as well as others who have challenged the “myth” of the weak American state. Drawing upon a mix of primary and secondary sources, these scholars debunk the characterization of the federal government as a veritable absentee landlord in the nineteenth and early twentieth centuries. Despite lacking strong, centralized administrative capacities, they show that the federal government exercised significant authority in numerous realms, including the regulation of social and economic behavior, the construction of social order, and the promotion of national economic development. Using historical narratives, this work deepens and complicates our understanding of the form, function, and development of the American state.

The historical evidence in each of these studies “speaks for itself,” as it were—it is, by itself, dispositive of old guiding assumptions. Bensel’s evidence makes it impossible to any longer treat election returns during the Civil War period as evidence of the public’s true preferences. Skocpol’s findings fatally undermine the “evolutionary” perspective on welfare state development in the United States. Novak’s and Balogh’s historical findings obliterate the notion that the state lacked significant governing authority in the nineteenth century. Once presented with the new information, scholars are forced to view once-familiar patterns, processes, and outcomes in fundamentally new ways. Elections must be seen as susceptible to manipulation and highly contingent on context; policy outcomes must be seen more as matters of institutional “fit” than as adaptive responses to societal needs; and state authority must be seen as plenary and adaptive.

Letting historical data speak for itself—as theoretical critique—is a cornerstone of the APD research tradition. Indeed, some of the most seminal, foundational work in the canon used new historical or qualitative research to pose devastating critiques of long-dominant scholarly theories in political science. J. David Greenstone’s Labor in American Politics (1969) and Theodore Lowi’s The End of Liberalism (1969), for example, demolished the then-dominant pluralist model of US politics; Stephen Skowronek’s Building a New American State (1982) overturned functionalist assumptions about state responses to industrialization; Ira Katznelson’s City Trenches (1981), Karen Orren’s Belated Feudalism (1991), Elizabeth Sanders’s Roots of Reform (1999), and Rogers Smith’s Civic Ideals (1997) refuted longstanding premises about American “exceptionalism,” the liberal tradition, and the lack of social democratic alternatives in the United States.7 To be sure, each of these works did much more than present historical narratives—they also uncovered new patterns and processes, offered new explanations of outcomes, and developed new theoretical frameworks. But even absent those new explanatory frameworks and analytical perspectives, their historical narratives were sufficient to undermine core premises of much political science research.

The more straightforwardly “historical” the work, however, the more susceptible it is to criticism by non-practitioners. Readers trained to think in terms of Xs and Ys will likely be disappointed as they search in vain for discrete variables, causal processes, and generalizable claims, and some will discount historical narratives as “atheoretical.” It is important to recognize, however, that research can be theoretical without being causal.

Historical narratives may not specify causal relationships or offer airtight explanations for outcomes, but they can pose “hard” tests of extant theories on substantively critical episodes. Demonstrating that certain theoretical frameworks cannot survive a—or the—critical test, historical narratives enable us to reject old explanatory accounts and formulate new puzzles and research questions.8 As Paul Pierson has written, “students of APD immerse themselves in historical instances, not only to test previously formulated hypotheses but also to come up with new hypotheses and indeed fruitful new puzzles. Understanding what is important to explain is viewed as equally important to fashioning compelling explanations” (Pierson 2007, 152).

This, after all, is how new branches of scholarly inquiry emerge: as subsequent scholarship explores the same topic, tests alternative hypotheses, sharpens explanatory accounts, refines concepts, and opens still new avenues for further research, the range of motivating questions and research opportunities multiplies and deepens. Subsequent research into electoral practices in the United States (Bensel’s question), for example, has shown that historically rooted variations in electoral institutions have had important downstream consequences for participation, how elections are experienced by citizens, and how candidates run their campaigns (Hanmer 2009; Springer 2014; Suttmann-Lea forthcoming). Subsequent research into US social policy (Skocpol’s question) has gone on to elaborate the importance of institutional “fit” and pressure group “misfits” in promoting legislative change (Clemens 1997) and to leverage comparative analysis to demonstrate the importance of institutional arrangements and path dependence in shaping policy outcomes (Sheingate 2001; Hacker 2002). Subsequent investigations of state strength (Balogh and Novak’s question) have found new ways in which the national government has carved out governing authority in new areas of activity (Carpenter 2001; Mulroy forthcoming) and explored how, why, and with what consequence the state is often “hidden” in plain sight (Howard 1997; Gottschalk 2006; Mettler 2011; Thurston forthcoming).

USING CAUSAL NARRATIVE TO FORMULATE NEW HYPOTHESES AND DEVELOP CONCEPTS

Historical discoveries, by presenting the researcher with something new to be explained, also encourage the development of new hypotheses and concepts. The unearthing of previously overlooked relationships, patterns, and occurrences begs explanation: How could we have missed this? What mechanisms and processes were at work? If the current case is not what we thought it was, then what is it a case of? Immersed in the historical record, APD researchers are well positioned to fashion answers to these questions. Using both within-case and small-N cross-case analysis, APD scholars often construct what Lange (2012) calls “causal narratives” that explore causal factors, generate novel hypotheses, and develop concepts.9

Hypotheses formulated in this way have limited theoretical scope: they do not necessarily travel to other times and places. As mid-range theories, they claim only to explain a select group of cases or conditions (Merton 1968; Mahoney and Rueschemeyer 2003; George and Bennett 2005; Bennett and Elman 2006; Gerring 2006). Sometimes, they will only explain the current case. This lack of generalizability, again, may be viewed as a major downside by non-practitioners. But a core premise of APD research is that an explanation that illuminates even only a small number of substantively significant political phenomena—or even only one important, unique case—can still represent a very important scholarly contribution.

APD scholars have thus put considerable effort into the two-pronged effort of historical discovery and hypothesis generation, where the latter often follows the former in an inductive manner. Rather than view this approach as inferior to more deductive methods, APD and other qualitative scholars embrace it. After all, this is an area in which qualitative research is equipped to do what statistical research cannot: identify omitted variables, specify contextual variation in the effects of independent variables, and offer accurate explanations of important outcomes (Brady and Collier 2004; Pierson 2004; Bennett and Elman 2006; Pierson 2007; Mahoney 2010a; Goertz and Mahoney 2012).

Formulating new hypotheses of limited scope is a critical first step in the broader, collective scholarly enterprise, since compelling new hypotheses naturally invite further research. Of course, the more explicit APD scholars can be about the empirical limitations and scope conditions of their explanations, the more likely their causal narratives will be to spawn further research. Subsequent work can then confirm or modify the initial findings, identify additional cases to expand the analysis, refine the concepts used, probe more deeply for causal mechanisms, and continue the quest for explanation.

Two techniques of hypothesis formulation that are commonly used in APD scholarship include temporal analysis and cross-case analysis. After discussing each briefly, I turn to the related issue of conceptual development—an area where APD research has made some of its most significant contributions.

Temporal analysis

Examining the timing, order, and sequence of political developments is one of the most powerful ways in which APD researchers develop explanatory hypotheses. Noting the sequence of “democracy before bureaucracy,” for example, provided great insight into why the state-building process was so deeply compromised by party politics (Skowronek 1982; Shefter 1994) and why working-class demands throughout American history never fundamentally disrupted, but were rather absorbed by, normal party politics (Greenstone 1969; Katznelson 1981). Likewise, tracing successive political battles over Fair Employment Practices legislation, civil rights, and affirmative action policies over several decades enables Anthony Chen (2009) to show how the effects of each political conflict became insinuated into the next, ultimately producing the peculiar affirmative action policies familiar to us today. Highlighting the order and sequence in which labor rights and civil rights were promoted similarly permits Paul Frymer (2008) to explain how the purpose of the former was undermined by the latter, and to illuminate why unions in the United States declined so precipitously after the 1960s.

Another way that timing, order, and sequence provides analytical leverage is by eliminating potential hypotheses, since factor X cannot have caused Y if Y preceded X in time. For example, Brian Feinstein and Eric Schickler (2008) find that the contingent events of 1964 that scholars have long credited with causing the civil rights realignment actually occurred many years after a strong commitment to racial liberalism emerged in northern state Democratic parties. This finding enables them to reject existing theoretical frameworks and develop a new hypothesis about the process of issue realignment.

Studying the unfolding of processes over time also enables APD scholars to identify new explanatory factors, including what Paul Pierson (2004) calls “slow-moving processes,” or variables of long duration, that would otherwise be overlooked in “snapshot” studies. For example, looking over the longue durée enables Daniel Schlozman (2015) to identify “policy time capsules”—laws passed long ago that can linger in the background and exert causal influence much later—such as the weakness of labor laws passed during the New Deal era, which became susceptible to exploitation when conservatives gained strength many decades later.

Attending to timing, order, and sequence has also enabled APD scholars to make important contributions to theorizing about path-dependent processes. In addition to showing how early events matter more than later ones in shaping trajectories, APD have identified and specified mechanisms of reproduction across a range of settings. They have also developed the notion of “intercurrence,” in which the collision of distinct institutional orders, each operating on its own temporal sequence, and the “abrasion” between ideas and institutions, can generate unexpected kinds of change (Orren and Skowronek 1994; Lieberman 2002; Orren and Skowronek 2004; Frymer 2008). In these ways and many more, APD scholars have made productive use of temporality in constructing causal explanations of important political outcomes.

Cross-case comparisons

As noted, APD research almost always employs intensive within-case analysis. It also frequently conducts comparative analyses of cases that are, themselves, detailed within-case analyses. The number of cases is therefore usually small, and the scope of the theory is necessarily limited. But as James Mahoney (2007, 125) has written, small-N comparative analyses that bring new historical research to bear often become a fount of new ideas and theoretical propositions: “almost inevitably as a byproduct of contextualized comparisons, new concepts and explanatory hypotheses are developed in qualitative analysis.”

Systematic comparisons of historical data across cases—across policy arenas, government institutions, states, countries, interest groups, and time periods—are a very common way in which APD scholars sort and sift through potential explanatory variables.10 Consider, for example, Daniel Carpenter’s The Forging of Bureaucratic Autonomy (2001), which uses detailed within- and cross-case analysis to reveal the conditions under which bureaucrats were able to establish autonomy and policy leverage for their agencies. Comparing the departments of Agriculture, Post Office, and Interior, Carpenter finds that reputations for expertise and diverse coalitions of support were necessary conditions for bureaucrats to exert independent influence on policy outcomes. This novel hypothesis throws new light on the state-building process, challenges received wisdom, and helps to explain the development of the modern bureaucratic “policy state.”

A more recent example might include Daniel Galvin’s Presidential Party Building (2010), which uses both within- and cross-case analysis of nine presidencies to reveal a previously undetected pattern of presidential behavior in which Republican presidents consistently invested in their party and promoted its organizational development while Democratic presidents either ignored or exploited theirs—a pattern that contributed to each party’s distinct organizational trajectory over the second half of the twentieth century. As with Carpenter’s study, new historical findings discovered in the archives required explanation. Piecing together clues found in primary documents, leveraging within- and cross-case variation, and weighing alternative explanations, Galvin’s book concluded that the “competitive standing” of the president’s party and its “inherited institutional conditions” explained the variation in presidential behavior better than any alternative hypotheses.

Galvin’s explanatory framework, like Carpenter’s, explained the cases under investigation, but beyond that, its reach was unknown. As a mid-range hypothesis, it awaited testing in other settings. In other words, the significance of both books is not to be found in the development of theories that are generalizable across space and time, but in the identification and specification of conditions that explain the variation within their chosen cases. It falls to future research to test whether those same dynamics hold in different departments and agencies and at different times (for Carpenter’s theory) or at the state level, in different presidential systems, or in different periods of American history (for Galvin’s theory). Such extensions might refine or refute certain aspects of the theories while identifying important new qualifiers, conditions, and factors that help to explain the observed variation.

Many APD studies conduct “structured, focused comparisons” along the lines prescribed by George and Bennett (2005), but much more can be done to bring methods of comparative analysis to bear in APD research. More self-conscious use of Mill’s methods, Qualitative Comparative Analysis (QCA), counterfactual analysis, fuzzy-set analysis, and Boolean methods would surely help to promote more theoretical discussion and cumulative research in the APD tradition (Ragin 1987, 2000; Brady and Collier 2004; George and Bennett 2005; Bennett and Elman 2006; Gerring 2006; Goertz and Mahoney 2012; Lange 2012).

Conceptual development

One of the signature contributions of APD scholarship involves conceptual innovation. As with hypothesis formulation, new historical findings tend to prompt conceptual development as a matter of course. When researchers encounter data that does not fit into predefined categories, they must ask: what is this a case of? “In answering,” Mahoney (2004, 93) writes, “they may define new conceptual categories or revisit received understandings of existing categories in light of new evidence.”

APD researchers have clearly been leading conceptual innovators—indeed, this is one of the primary areas in which APD scholarship gains leverage on political history. From Clemens’s (1997) “organizational repertoires,” to Whittington’s (1999) “constitutional construction,” to Carpenter’s (2001) “bureaucratic autonomy,” to Weaver’s (2007) “frontlash,” to Teles’s (2008) “organizational countermobilization” to Engel’s (2011) “harnessing” of judicial power, to prominent typological distinctions between policy types and feedback effects (Lowi 1964; Campbell 2003; Mettler 2005; Patashnik 2008; Jenkins and Patashnik 2012; Lapinski 2013), modes of presidential leadership (Skowronek 1997; Galvin 2010), and mechanisms of institutional change (Clemens and Cook 1999; Schickler 2001; Sheingate 2003; Hacker 2004; Skowronek and Glassman 2007), concepts developed in APD scholarship have changed the way we understand politics and history and stimulated fruitful dialogue and debate.11

A good example of how new historical research can propel major conceptual advances is Steven Teles’s The Rise of the Conservative Legal Movement (2008), which draws upon massive amounts of internal, contemporaneous documents and personal interviews with key figures to document and explain the strategic construction of an alternative conservative legal regime between the 1970s and 2000s. Seen in one light, Teles’s work represents a theoretically informed “historical narrative” that tells the previously untold story of how activists built a self-reinforcing web of conservative legal institutions, ideas, and interests while making mistakes, taking risks, responding to setbacks, exploiting moments of opportunity, and persevering in the face of adversity. But Teles’s work goes well beyond storytelling: in addition to explaining the outcome of interest, it offers a bounty of fresh and compelling conceptual innovations. In elaborating the overarching concept of “organizational countermobilization,” Teles points to key actions like political investment, spread betting, network-building, and more; he sharpens and refines existing concepts like learning and feedback, regimes, boundary maintenance, and cultural capital; and helpfully distinguishes between intellectual, network, and political entrepreneurs and the characteristic types of activities and contributions made by each. With careful discussion of each concept and how it illuminates the political dynamics at play, the book illustrates how new historical data can directly inspire fruitful new social science concepts.

APD research has not been much engaged with more advanced methods of conceptual analysis, such as Sartori’s (1970) “checklist” or Collier and Levitsky’s (1997) “diminished subtypes” that admit membership in a concept. Nor have APD scholars considered indicators of conceptual stretching, “min-max” strategies, or fuzzy-set coding of concepts (Collier and Mahon 1993; Gerring 1999; Berg and Lune 2004; Goertz 2006; Mahoney 2007; Goertz 2008). But as certain key concepts are used with greater frequency across a wider range of settings, these tools and techniques may increasingly come in handy. Sorting through the attributes, applications, and observable implications of common APD concepts is a necessary first step, and indeed, is already underway (Rocco and Thurston 2014; Sheingate 2014).

USING PROCESS TRACING TO IDENTIFY MECHANISMS AND EVALUATE HYPOTHESES

Causal narratives, as discussed above, use historical data to formulate new hypotheses and develop useful concepts. Often exploratory in approach, they consider multiple determinants, elaborate sometimes lengthy causal chains, and employ contingent, configurative explanations that explain the case at hand and have a limited degree of portability. Causal narratives probably constitute the bulk of APD studies.

A third method of analysis, termed “process tracing,” is related to, but distinct from, causal narrative. Although the term is sometimes used interchangeably with any type of historical analysis, “process tracing” technically refers to the focused analysis of the causal mechanisms that link together known causes and outcomes. (George and Bennett 2005; Collier 2011; Lange 2012; Mahoney 2012). Although process tracing can get quite narrow—zeroing in on one mechanism within a single segment of a causal sequence—its aim is to identify processes that may apply in other times and places as well. Process tracing thus explicitly uses “causal-process observations” (CPOs) found in individual cases to test broader, more generalizable claims (Collier et al. 2004; Lange 2012; Mahoney 2012).

Using this definition, it is fair to say that process tracing is not as common in APD research as the causal narrative approach. Yet there is reason to believe it is a growth stock for the field. Consider Richard M. Valelly’s The Two Reconstructions (2004).12 Substantively, Valelly asks why the first reconstruction following the Civil War failed to secure durable electoral inclusion for African Americans while the second reconstruction in the 1960s proved much more successful. Both cases of reconstruction are bookended by known causes and outcomes: in the first case, the cause of electoral inclusion includes congressional statutes and constitutional amendments in the 1860s and 1870s, and the outcome is disenfranchisement in the decades following; in the second case, the specific cause of electoral inclusion is the Voting Rights Act of 1965 and the outcome is relatively more durable electoral inclusion in the ensuing decades. Clearly there was a relationship between cause and outcome in each case, and Valelly probes both to discover the mechanisms and processes at work.

Both reconstructions, he observes, were characterized by party-building and jurisprudence-building efforts on the part of reformers. But whether those efforts were successful depended on “the institutional options available to the great biracial coalitions that launched the two reconstructions,” and specifically “on the options inherent in the particular configuration of the national party system and in the composition and inclinations of the Supreme Court” (20–21). Those institutional differences served as a “kind of technology that allow[ed] actors in a difficult and challenging situation to gain leverage—a fulcrum as it were—on a demanding enterprise,” or not (226).

Valelly does not claim that those mechanisms alone explain the divergent outcomes in each case—he gives credence to other factors as well (“attitudes, class, modernization, geopolitics,” and so on (12))—but by employing the more focused approach of process tracing, he is able to bring the contextually contingent explanatory power of party-building and jurisprudence-building into sharp relief. Indeed, Valelly is explicit about the relative narrowness of his research goal—at the outset, he makes clear that his book is

about verifying the mechanisms and processes for which my coalitional and institutional theory cues us to look. Consequently, only relevant aspects of political history are treated. The two reconstructions have generated vast monographic literatures. But to advance our understanding of the reconstructions, their relation to each other, and their impact, I sharply narrow my focus

(Valelly 2004, 21).

What this approach trades off in terms of historical detail and comprehensiveness, Valelly shows, it gains in a more refined understanding of specific causal pathways and “an increasingly refined sense of the weights that we ought to attach to the different kinds of variables” (20).

Valelly’s principal concerns are substantive—he seeks to explain “the grand historical puzzles of African American electoral inclusion—Why twice? Did the first reconstruction have to fail? Why has the second proceeded so differently?”—and his theoretical framework and methodological approach are developed in service to that substantive puzzle. But by pinpointing key causal mechanisms, Valelly’s work also makes possible broader, more generalizable causal inferences regarding “why sweeping political reform works or fails when it does” (xi). In other words, it develops mid-range theories that may be applicable in other times and places, including the contemporary period.

Another good illustration of process tracing in APD research is Eric Schickler’s Disjointed Pluralism (2001), which compares four periods of congressional reform to identify mechanisms and processes of institutional change. Changes in the congressional authority structure, he shows, served as “common carriers” of multiple and diverse interests. When viewed over time, Schickler demonstrates how the “layering” of new reforms atop old ones created tensions and contradictions that fueled entrepreneurial innovation and furthered institutional development.

The causes and outcomes are already known; what Schickler’s study does, therefore, is to pinpoint the causal pathways that connect the former to the latter while evaluating (and even integrating, as he does) rival hypotheses. With careful historical research, Schickler fashions causal narratives that illuminate the processes of institutional change as they occurred, examines observable implications of his theory, tests alternative causal accounts, and fleshes out the mechanisms of institutional change at work. Process tracing, in other words, enables Schickler to explain the cases under investigation and generalize about the process of institutional change more broadly. In this way, his work has helped to foster a cumulative research agenda on institutional change processes. Subsequent research has further elaborated the process of institutional “layering” and the concept of “common carrier” reforms, showing how these mechanisms have explanatory power across a range of settings (Thelen 2004; Beland 2007; Farhang 2010; Rhodes 2012; Bloch Rubin 2013; Patashnik and Zelizer 2013).

Recent advances in qualitative methodology suggest that CPOs can be productively used as “diagnostic pieces of evidence” to systematically test hypotheses (Collier et al. 2004; Collier 2011; Mahoney 2012, 571). CPOs can be used in conjunction with “hoop tests” and “smoking gun tests” of greater or lesser stringency to eliminate or confirm hypotheses. Less confident, more probabilistic tests—“straw in the wind tests”—cannot confirm or disconfirm hypotheses, but are suggestive. Attending carefully to the evidence used and the strength of one’s process-tracing tests, Mahoney (2012) argues, can go a long way toward establishing the validity of certain hypotheses while rejecting alternatives (also see George and Bennett 2005; Bennett and Elman 2006; Seawright and Gerring 2008; Collier 2011).

APD researchers often seek out causal mechanisms, consider necessary and sufficient conditions, and weigh the credibility of their evidence. But seldom do they use those terms or conduct hypothesis tests in the ways suggested above. So far as this author knows, no explicit attention whatsoever has been given in APD research to determining the relative stringency of the hypothesis tests used to evaluate CPOs. Yet gauging the strength of one’s process tracing tests is, as Mahoney (2012) persuasively argues, essential to weighing evidence and evaluating hypotheses. Indeed, since causal mechanisms are often unobserved and one must examine their observable implications, it is quite important to assess the strength of one’s evidence carefully and discuss its limitations openly.

It would not take much for APD scholars to more regularly bring the ever-growing tools, tips, and tricks of qualitative methods to bear in their research. Simply by making their empirical tests more explicit, APD researchers can strengthen their claims and promote more healthy debate about the relationship between evidence and theory. Other advances in qualitative methodology that would also be useful for APD researchers include techniques surrounding case selection (Brady and Collier 2004; Gerring 2004; George and Bennett 2005; Gerring 2006; Seawright and Gerring 2008); and set theory and logic (Ragin 2008; Mahoney et al. 2009; Rihoux and Ragin 2009; Mahoney 2010a, 2010b).

CONCLUSION

No single study can do everything. While a select few studies in APD have stood the test of time as the definitive works on a subject, most make largely incremental contributions, as is the nature of scholarship. More explicit discussion of what each study does and what it does not do can only help to foster more collective research programs in APD and across related HI subfields. By making a given study’s empirical limitations and theoretical scope conditions clearer, scholars can signal to others promising avenues for further research while highlighting what, specifically, is left for subsequent scholars to do: Find stronger evidence to test a particular hypothesis? Consider alternative sources? Test a new hypothesis in additional settings? Clarify a concept’s attributes? Identify additional observable implications of a causal mechanism?

Distinguishing between three common modes of analysis found in APD scholarship, this essay has sought to encourage more self-conscious identification of the kinds of contributions being made as well as the limitations inherent in each type. APD studies that employ historical narrative, as discussed, may not provide causal explanations for specific outcomes or offer new hypotheses and concepts, but by bringing new historical findings to bear, they can make powerful theoretical contributions by challenging deeply rooted understandings and opening new lines of inquiry. Causal narratives leverage temporal and comparative analyses to formulate novel hypotheses and develop concepts. Their explanations may not travel very far, but they can explain critically important episodes of APD and upend received wisdom. Although they may not propose generalizable mechanisms, they identify omitted variables, specify contingent effects, and point the way toward promising paths for future research. Process tracing enables the researcher to elucidate particular causal mechanisms at work in a given case and connect them to more generalizable claims. Those mechanisms do not necessarily rule out other explanations of outcomes in specific cases, but they do serve as the basis for new hypotheses and enable the researcher to reject alternative explanations.

It has been eleven years since John Gerring’s (2003) “APD from a Methodological Point of View” appeared in Studies in American Political Development. In the same issue, three of the founders of the field who Gerring singled out for criticism agreed with his call for greater attention to methodology (even as they took issue with the merits of his specific critiques), but suggested that the more pressing question was whether, lacking a clear definition and purpose, APD could sustain itself as a coherent field of study in the years ahead. A decade later, it is safe to say that APD has done more than sustain itself. Thanks primarily to the continued production of excellent research in the APD tradition—but also to the publication of a number of field-defining works promoting the distinctive contributions of APD research (Orren and Skowronek 2004; Pierson 2004; King and Smith 2005; Kahn and Kersch 2006; Skowronek and Glassman 2007; Lowndes et al. 2008; Berk et al. 2013; Sheingate 2014), as well as to new sources of institutional support for APD scholars—the field today seems to have greater vitality than ever before. Talented young scholars continue to tackle core APD questions and forge new lines of inquiry while demonstrating ever greater methodological “care and self-consciousness,” as Gerring (2003, 85) prescribed. The more advanced analytical techniques suggested by qualitative methodologists have not yet been fully embraced by the APD community, but they likely will be, since they can only help to amplify APD’s contributions. Further efforts along these lines—starting with more explicit discussion of each study’s distinctive contributions and limitations—can only help to facilitate more forward progress.

NOTES

1.For an excellent discussion, see (Pierson 2007).

2.The focus here is on the contributions APD has made through historical and other types of qualitative research. This is partly due to the predominance of historical methods in APD research and partly because historical research has many comparative advantages that deserve louder trumpeting. However, I would hasten to add that APD scholars do not rely exclusively on historical and qualitative research: quantitative statistical analyses are increasingly common features of APD research, and other methods (including the use of formal models, geographic information systems [GIS], and social network analysis [SNA]) are growing in usage as well. In the present essay, though, I stick to the advantages of historical research and try to integrate some of the key lessons imparted by the new literature on qualitative methodology.

3.This is also on prominent display in the Politics & History section of the American Political Science Association (APSA), where scholars of American, Comparative, and International politics are prominent among its leadership and membership.

4.“Durable shifts in government authority” is (Orren and Skowronek 2004, 123).

5.See note 2.

6.Additional advantages include, among others, transparency and replicability, since the careful documentation of sources enables others to check interpretations and conduct parallel research.

7.Other prime examples would include (Gerring 1998), which explicitly makes no causal argument, but rather uses the presentation of historical data to undermine core claims of liberal consensus and realignment theory, or (Mayhew 1986), which uses a deep historical investigation of local party structures in the U.S. to expose the problems with treating “parties as abstractions, voter coalitions as sufficient evidence of parties, government policies as likely to be deposits of election returns or conventionally measured public opinion, or voter preferences as exogenously caused” (325).

8.In the examples above, the critical tests would include, for Bensel, elections during the height of two-party competition in the Jacksonian era; for Skocpol, social welfare programs prior to the New Deal; and for Balogh and Novak, governmental regulatory activities during the “weak state” period.

9.Lange (2012, 44) defines these within-case analyses as studies of “unfolding and interacting events” that often consider “context, sequence, and conjuncture” in the construction of a causal explanation for the outcome of interest.

10.A very partial list would include: (Skowronek 1982; Clemens 1997; Lieberman 1998; Bensel 2000; James 2000; Gerring 2001; Schickler 2001; Sheingate 2001; Hacker 2002; Valelly 2004; Strolovitch 2007; Engel 2011; Jacobs 2011; Azari 2014; Mickey 2015).

11.The notion of bureaucratic autonomy, for example, has encouraged further conceptual refinement and extension into new sites of analysis (Moore 2011; Adler 2012; Kelly 2014); the literature on institutional change has likewise stimulated many creative applications and extensions (Beland 2007; Sheingate 2010; Azari and Smith 2012; Lomazoff 2012), and so on.

12.Weaver (2007) offers another excellent example.
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PART II

INSTITUTIONS: INSIDE THE STATE


CHAPTER 12

THE AMERICAN STATE

DESMOND KING AND ROBERT C. LIEBERMAN

INTRODUCTION

THE Founders designed the American state to deliver limited government and weak centralization. This ambition made both horizontal and vertical divisions of power attractive arrangements and these were adopted at the constitutional convention in Philadelphia in 1776. This institutional separation of powers between the legislature, executive, and judiciary precluded the identification of a national source of authority in the way commonplace to centralized states, a tendency deepened by federalism. The idea of being a strong nation with a weak state is commonplace in Americans’ political culture, whose citizenry prize decentralization and localism, that is, a political system less centralized and allegedly less interventionist than that found in comparable advanced democracies, including those with strong federal systems such as Australia or Germany (Huntington 1968; Katznelson 2002; Mann 1993; Shefter 1977). In addition to the Anti-Federalists’ commitment to spreading power widely and locally, one significant rationale for favoring decentralization and other institutional features in the Constitution stemmed from the Founders’ commitment to incorporating racial inequality into the new polity. The politics of racial hierarchy was foundational and distinct to the American state.

Weak central powers combined with early franchise for white propertied men, enabled strong ethnic based community politics to develop around local political parties (Katznelson 1981), a concatenation later celebrated in former House Speaker Tip O’Neill’s aphorism “all politics is local.” A form of early local democracy constrained the growth of the quintessential bureaucratic state, of the sort identified by the German sociologist Max Weber, in which a central governing authority exercises sovereignty over a defined territory and possesses a monopoly in the legitimate use of force (Jacoby 1973). In many countries, this bureaucratic state, together with the rule of law, proved to be pre-conditions for democratization. The US experience differed in that a democratic standard, as a set of procedures for equal political participation, was established more comprehensively before the expansion of the federal bureaucracy of the sort compelled upon politicians from the Civil War. Inclusion within these procedures was circumscribed and defined many American citizens, and those ineligible for citizenship, as outside the democracy (Smith 1997). In continental Europe where states predated democracy, the arrival of democracy was often triggered by war-induced collapse and external pressure. Americans can well argue to have put the democratic procedures prior to the state and failed to enforce them (Gerstle 2015).

The democratic ethos of America’s founding political institutions is rightly celebrated by many historians and political scientists. Aristocratic entitlement, the hallmark of contemporary European societies, was excised. The Constitution forbade titles of nobility. Those citizens fortunate to be enfranchised—white men—acquired this entitlement independent of any property ownership, still a criterion at this time for voting rights in Europe. These innovations meant that rank and status in the new state injected democratic values at its core, and set a standard against which those excluded could point to the injustices of such restrictions (Katznelson 2013; Mettler 2009). Among the groups excluded were American women, some of whom lost political rights as gender trumped property ownership as a criterion for inclusion in the polity. The US Constitution created the new category of not full persons, slaves, and cemented their exclusion. Through this new form of division and in leaving common law to the states, the Constitution created fundamental lines of division between who counted and who did not count as a citizen in the newly declared United States of America (Smith 1997). The exclusion of both women and enslaved persons from the rights of citizenship was not sustainable given the very values embedded in the Constitution. Its Janus-faced configuration proved fragile.

The two trajectories of democratic institutions and state formation are perhaps less separable than often assumed. Without the development of a central bureaucratic state to enforce democratic standards and procedures, American democratization would have remained incomplete—something only achieved politically in the 1960s. And indeed aspects of the USA’s procedures for reaching democratic outcomes continue to create inequities, such as the electoral college and lines of exclusion, such as the denial of voting rights to ex felons in some states.

These founding uncertainties and constitutional configuration provide the background to the extensive scholarly literature on the American state. Especially as scholars were released from the intellectually constricted, behavioral-centered research of the half century to the 1970s, political scientists in general embraced the state (Poggi 1978; Nordlinger 1981), and American political development (APD) theorists in particular focused on this concept. Eschewing sterile debates about definitions, APD scholars seized the lead provided by Stephen Skowronek in his seminal Building a New American State (1982) to construct a body of original scholarship around this term. Never denying that the fragmentation of US government across different branches and layers (Evans, Rueschemeyer, and Skocpol 1985; Gerstle 2009; Miller 2008; Robertson 2012; Weir 2005), the often unwieldy bureaucratic apparatus, the outsized military, garrison, and intelligence complex potentially overshadowing the domestic state, and the complex interaction between judicial activism and congressionally initiated policy outcomes, a community of researchers have made the state core to their analyses of US politics.

This chapter undertakes four tasks. First, it briefly rehearses the content and influence of the Skowronek breakthrough to analyses of the American state. The second section then identifies some of the distinctive features of this polity including the development of regulatory commissions, the way in which some agencies such as the Federal Reserve stretch the boundaries of autonomy and the distinct congressional and judicial constraints shaping the American State. Third, one characteristic of distinctness—the submerged state—is discussed as an example of some key recent contributions about the American state. Last, we write about the challenge of transforming the set of institutions constitutive of the American State—so long an agent of racial inequality and segregation—into a civil rights enforcing apparatus.

BEYOND THE WEAK STATE

The early American polity was not a complete state as it is recognized to be today because it had such an undeveloped administrative arm. The US Constitution largely omits administration. Early amendments to the Constitution emphasize the rights of citizens (notably to bear arms) that in some ways conflicted with a state notionally holding a Weberian-style monopoly on the legitimate use of violence—a core state function. Some called it a stateless political system.

Skowronek transformed this account with two key claims. First, he found that the pre-1880s was not a stateless or particularly weak state system but embodied a distinct state rooted in courts and political parties. Second, he argued that a new administrative American state was built at the end of the nineteenth and early twentieth centuries under which the previous order of courts and parties was subordinated to new progressive era-inspired sets of expanding institutional arrangements and bureaucratic capacities. This energetic period of expansion helped forge the modern American state with its quasi-Weberian (for instance, a federal bureaucracy but not an elite cadre of civil servants) and non-Weberian (such as regulatory agencies) features and, in parallel, muscle aside but did not entirely displace the system of courts and parties (party patronage continued for some decades and the senior level of the federal civil service still changes with a new presidential administration). Bureaucracy did become a dominant institution in the twentieth century particularly after the expansion of federal authority and roles in the 1930s and 1940s (Carpenter 2011; Weir and Skocpol 1985) but Skowronek demonstrated how these settled upon the “new administrative state” built between the 1880s and 1920.

Why did administrative innovation and institutional change come at the end of the nineteenth century? One impetus was rapid industrialization and the demands this process placed on the inadequate administrative arms of the state—this was certainly a key factor in other industrializing countries. But in the USA the pre-existing non-Weberian state structures, manifest in the court system and in the patronage-based political party order, was infirm to the task posed by rapid economic growth and advance. Solutions to interstate conflicts and the aversion of banking crises both exposed this inadequacy and in developing innovative responses (the Interstate Commerce Commission and the Federal Reserve System respectively), an administrative though distinct modern American state emerged. The “courts and parties” state had a regional bias, and as a national phenomenon industrialization cries out for national solutions to standardize practices and rules throughout the US’s jurisdiction (King and Stears 2011). Almost by definition the state of courts and parties resisted any efforts to build national political institutions with standardized rules and Weberian-like bureaucratic capacities. Politically the electoral strength of the reform-minded progressive movement for several decades from 1890 gave impetus to reformers and standardizers as their agenda competed with both Republicans and Democrats. Reforms first enacted at the state level often became models for national administrative changes. Changes to appointment to the civil service first enacted in the Pendleton Act of 1883 proved an aid to making a stronger federal bureaucracy and administrative state (Carpenter 2005, Galambos 1987, Hooks 1990, Johnson 2007, Katznelson and Pietrykowski 1991; Rohr 1986, Skowronek 1982). By the middle of the twentieth century that capacity includes extensive regulation and policing, social welfare programs (though as Theda Skocpol (1985) decisively shows, versions of such interventions originate in the late nineteenth and early twentieth centuries) and the building of a substantial professional military, much of this expansion spurred from the 1940s and 1950s. In one sphere, constructing, testing, and using the first nuclear mass bomb to end World War II epitomized these expansive features of the American state, signalling a new era of capacity (Katznelson 2013; Katznelson and Pietrykowski 1991; Newman 2000; Priest and Arkin 2010; Sparrow 1996; Sparrow 2011; Wills 2010; Zelizer 2007). Defense-scale ambition and style of government action later imbued domestic policy (Light 2003).

Skowronek’s account is not only one of the most original works of political science but set a trajectory for how other researchers learned about the significance of the American state to understand American politics and political development. Importantly one feature of this subsequent research has been to delve deeper into the century before the period of administrative reform highlighted by Skowronek occurred. Brian Balogh alighted upon the “out of sight” nineteenth-century American state arguing convincingly that an administrative-institutional configuration paralleled the courts and parties system to a greater extent than often appreciated. For instance, tariffs and excise duties funded state activity rather than taxes. Balogh writes that “the mystery of national authority in nineteenth century America can be resolved once we recognize that although the United States did indeed govern differently than its industrialized counterparts, it did not govern less. Americans did however govern less visibly” (2009, 379; and see Adler and Polsky 2010; Moore 2011). Delving even further back into the nation’s origins than Balogh, the historian Max Edling (2003) argues, from a reading of a new version of the constitutional debates preceding formulation and ratification of the Constitution, that the constitutional document contained the bases for an expanded American state with capacities similar to European states. When crises such as foreign attack or natural catastrophe or commercial breakdown commanded national action, the Constitution invested the appropriate revenue-raising and war-making powers in the American federal state as such authority was needed: what the Federalists did was “to develop a conceptual framework that made it possible to accommodate the creation of a powerful national government to the strong anti-statist current in the American political tradition” (2003, 219). The implied “fiscal-military” state meant centralization and national authority married to a fragmentary-federalist polity sufficiently flexible to permit American federal state action and national mobilization during crisis but significant decentralization of power during non-crisis eras. The Weberian state was thus present in the Constitution but constrained. The Constitution’s designers did not anticipate the scale of federal engagement and bureaucracy arising in the twentieth century but such a trajectory owed more to their fiscal–military powers than they anticipated.

But it is in the twentieth century that processes of administrative enlargement, enhanced military establishment, and social-regulatory apparatus powered the development of the American state. These expansions put flesh on what Skowronek characterized as the “absence of a sense of the state” in nineteenth-century America despite the fact that “the state was essential to social order and social development” in that hundred years (1982, 19; Novak 2008). For APD scholars this set of resources, rooted in inherited yet changing institutions and structures set the context within which change occurs or implodes (Frymer 2008). Institutions—that is, agencies, programs, and rules (formal laws and informal norms)—are products of historical struggles. In the American state, because of fragmentation across government and fluctuations between contraction and expansion, institutions often assume contradictory roles. This miasma of institutional structures helps explain the apparent dysfunctionality of political outcomes and the fetters precluding conventional trajectories of expansion identified in other states. Historical development combined with institutional complexity mark the American state (Jacobs and King 2009; Orren and Skowronek 2004). Subsequent research confirmed this pattern.

The Age of Adjectives

 Rarely has a single work transformed a field and fostered such a rich body of theoretical and empirical research as Skowronek’s pioneering work has done (Skowronek 1982, 2009). A topic belittled and neglected under the primitive concepts of weakness and statelessness (Nettl 1968) and most Americanists’ overweening focus on elections has been restored to the core of the discipline (Skowronek 2009). Comparatively, the American state’s pattern of government activism, spending, taxing, and regulating is no longer exceptional (Pierson 2007; Sheingate 2009). Complexity of understanding has driven an expansion of knowledge as scholars prefix “state” with a range of adjectives as they explore different spheres of American state activity. These include the “straight state” (Canaday 2011), the bureaucratic state (Carpenter 2001), the “sympathetic” state (Dauber 2013), the equal opportunity state (Dobbin 2009), the “wartime” state (Dudziak 2012), the “litigation” state (Farhang 2010), the garrison state (Friedberg 2000), the legal state (Frymer 2008), the governing state (Johnson 2007), the invisible welfare state (Howard 1997), the segregated state (King 2007), the submerged state (Mettler 2011a), the delegated welfare state (Morgan and Campbell 2011), the agricultural welfare state (Sheingate 2001), the warfare state (Sparrow 2011), the evolutionary state (Steinmo 2010), and the national security state (Stuart 2008). These appellations invoked by scholars of the American state are mostly self-explanatory. Many refer to policy areas that scholars trace through historically and as an activity of government—for instance, Sparrow (1996) on bureaucratic expansion or Canaday (2011) on the policing and regulation of laws about homosexuality. Polsky writes about the therapeutic state whereby some people “become clients of behavorial specialists, clinicians, and social workers—a group I refer to generically as social personnel” (1991, 1). Both Howard and Mettler deal with the purposely subterranean world of tax expenditures—the substantial policy areas in which relief on taxation due by eligible taxpayers comes to form a substantial subsidy paid for by tax forgone by the state, hence a tax expenditure. Steinmo (2010) explains the institutional differences between the USA and Sweden and Japan in terms of nationally distinct evolutionary trajectories as state institutions adapted to and interacted with societal resources and demands. Such terms as “warfare state” (Sparrow 2011) or “war time” (Dudziak 2012) are more general and in the case of Sparrow’s innovative study explain how the American state’s policies fostered changes in the citizens’ mentalities about government power, thereby doing far more than simply expanding policy activism. Such arguments about how war and military mobilization effects state-building and expansion animate Friedberg’s work on the garrison state (2000, 2002). Banaszak (2010) provides a superb analysis of how feminist networks amongst employees in the American state played a decisive role in advancing the US women’s movement. Most of these case studies use their empirical accounts to contribute to our accumulating knowledge about the character of the American state and how it functions. For instance, from their case study of Medicare administration Morgan and Campbell conclude that delegating authority to implement social and welfare programs is a “pervasive feature” of this policy sphere, and indeed that “much of the growth of the American state in the post-1945 period has been achieved through the granting of governing authority over social programs to private entities” (2011, 218). This finding underscores the point made by King and Lieberman (2009) about the way in which public–private associational connections distinguish the American state from its standard Western comparators in which the demarcation is sharper.

HOW THE AMERICAN STATE IS DISTINCT

The resistance to national administration posed by the state of courts and parties, the constant pressures posed by federal distribution of power across the political system, and the lack of clarity about constitutional responsibilities resulted in innovative forms of state institutions. Notable amongst these innovations was the creation of independent regulatory commissions or agencies. Before discussing these later in details, the broader context of national bureaucracy bears highlighting (Carpenter 2005; Carpenter 2011; Durant 2010; Johnson 2010; Robertson 2010).

There are two main institutions making up the national bureaucracy. First federal departments including such longstanding ones as the Treasury (founded in 1789), State (1798), Agriculture (1862), and Justice (1872) and those set up in the twentieth century including Labor, Commerce, Defense, Housing and Urban Development (Health, and Energy. In this century, Homeland Security (2002) has been added as a separate federal department. These are all part of the executive. Second, created within the executive and also under presidential authority are such policy-focused agencies as the Social Security Administration (1935), the Environmental Protection Agency (1970), and the Occupational Safety and Health Administration (1971). For over a hundred years before the 1970s all these agencies operated within America’s system of segregated race relations which entailed both practicing segregation between white and African American federal employees and formulating a policy as part of the political order based on racial inequality (King 2007; King and Smith 2005; Yellin 2013).

These departments and agencies were commonly created either in response to pressing problems or to deliver services in a long-recognized area of American federal state activity. Housing and Urban Development (HUD) and Homeland Security arose from the pressing urban development and national security threats respectively. Justice and Treasury deliver ranges of services in their general areas of responsibility. As Carpenter (2005, 51) points out, many policy-focused agencies are created by presidents using executive orders to structure these “agencies largely according to their wishes, so as to maximize presidential control and to minimize congressional influence.” More generally executive departments and agencies are held accountable by Congress.

This latter role points to a key comparative distinctness of the American federal state: it is a fragmented rather than a centralized polity. The dynamics of presidential–congressional relations structure how American federal policy gets made and implemented. This setting concurrently creates opportunity for bureaucratic autonomy and constrains national state activity. Autonomy is facilitated in two respects. First, laws passed by Congress are broad and imprecise about implementation delegating responsibility to American federal state departments and agencies to draft the rules through which these congressional aims are delivered. Rule specification is a hugely powerful role for bureaucrats. Second, the importance of rule-making and monitoring enhances the significance of bureaucratic expertise, especially since many career civil servants work for one department only throughout their public service (Carpenter 2001).

Conversely, America’s fragmented governing structure and its hallmark presidential–congressional relations impose markers on the levels of autonomy achieved by the American federal state in at least two ways. First, the senior layer of bureaucratic departments and agencies is appointed on a partisan basis by each incoming presidential administration (subject to Congress’s approval) injecting an ideological program into routine civil service work. This partisanship has deepened in the last few decades. Second, while presidentially appointed and part of the executive, departments and agencies are subject to congressional accountability and oversight, a process often consisting of benign neglect but one about which controversies can flare up overnight (as those at the Department of Veterans’ Affairs in 2014 illustrate) resulting in strings of congressional committee hearings, demands for reform, and reports excoriating a department’s actions or inactions. Oversight is a partisan activity, and as ideological polarization deepens in Congress so its exercise is politicized. Congress decides on fiscal appropriations to the executive, a further resource to exercise over bureaucrats.

Within this complex institutional milieu it is fair to conclude that the departments and agencies making up the American federal state hold huge powers of rule-making, often prove adept at exploiting their expert knowledge (or “reputation” as Carpenter (2010) argues from the Food and Drug Administration case), and create effective alliances with NGOs and private actors (Morgan and Campbell 2011) to deliver services and exercise discretionary decision-making powers. To speak of a weak state is a misnomer and misleading—rather the American federal state is a distinct state (Jacobs and King 2009; Katznelson 2013; King and Lieberman 2009; Piven 2006). One instance of this distinctness is the regulatory agencies.

The Independent Regulatory Agency

This regulatory model was a fundamental state-building innovation. Rather than assigning a regulatory function to a bureaucratic department, powers of regulation, rule making, and rule adjudication were invested in a nominally politically independent agency run by a number of commissioners. The commissioners are presidentially nominated and approved by Congress. The first such commission was the Interstate Commerce Commission set up in 1887 to rule about conflicts between states when different states’ laws conflicted and to ensure compliance with federal-wide standards and rules. The first regulatory commission created as part of the American state, its founding was prompted by malpractices in different states by railroad companies and their failure to comply with national standards. It lacked rigorous enforcement powers initially, a weakness exacerbated by early judicial rulings finding it possessed limited authority. But this changed as Congress beefed up its enforcement powers, widened its jurisdiction and progressive-minded President Theodore Roosevelt supported the sort of American state regulatory intervention that the Interstate Commerce Commission and comparable agencies represented. The ICC and other regulatory agencies were intended to be politically independent, that is, freed from congressional and party political influence, making decisions and reaching adjudications on the basis of defined rules. The ICC had responsibility at first for railroads but its authority was extended to all common carriers such as trucking firms other than aircraft. It was empowered to set and enforce rates across these interstate transport networks.

The ICC also had a key role in the American state’s relationship to racial inequality. Having upheld the system of segregated race relations epitomizing the notorious “separate but equal” Supreme Court decision in 1896, the Commission had to assume the reverse role from the 1950s as the Court overturned the legitimacy of racial segregation. This switch occurred throughout the federal government and regulatory commissions though desegregating the state took many decades to achieve. The ICC was wound down in 1995 two decades after the public philosophy in Washington became deregulatory. A regulatory commission still in place but entangled in claims and counterclaims about political bias is the Federal Communications Commission, the agency dealing with broadcasting, radio, and internet licensing and regulation. The nomination of its commissioners has been fraught in recent decades, but the importance of its area of expertise has increased not diminished.

Regulatory commissions enjoy statutory powers and apply a form of administrative law. However, their decisions are open to legal review and this means agency decisions often wind up in court challenges. A widely admired regulatory commission is the US Food and Drug Administration which has key oversight and monitoring powers in respect to maintaining food standards across the US and deciding upon which drugs are safe to provide to consumers. Its influence is such that the FDA’s standards often act as global markers (Carpenter 2010). Investigations and audits by regulatory agencies result in fines and new operating rules. It comes to congressional attention only when a failure is exposed.

Independence as Autonomy: the Federal Reserve System

The Federal Reserve is nominally an independent commission but has in fact become close to being autonomous (Jacobs and King 2016). Founded in 1913 but decisively reorganized in 1935 the Fed is America’s central bank responsible for setting monetary policy. The Fed’s design embodies the fragmentary federal state as it is composed of twelve regional reserve banks and the Board of Governors in Washington, DC: in practice, the latter is the Fed (with the New York branch implementing its market purchases and sales).

The Fed is meant to be at arm’s length from the executive branch (working closely with though separately from the Treasury) but is undoubtedly part of the American state. It is accountable to Congress, and the chairman of the Board of Governors—currently Dr Janet Yellen, who succeeded Dr Ben Bernanke in 2014—appears before congressional financial committees twice a year to report on the Fed’s work. But efforts to increase this level of oversight have been thwarted by adroit Fed responses. The Fed’s role as setter of interest rates and manager of the world’s global reserve currency, the dollar, means its political independence must be absolute to maintain credibility with financial markets and to retain legitimacy. For the most part, it achieves this role.

Constraining the Administrative State: Courts and Congress

The American federal state consists primarily in the administrative structures created in the federal bureaucracy and executive branch. It is under presidential control, and since 1947 benefitted from the delegation of power by Congress: that is, Congress has oversight responsibility but granted as the government’s role expanded in the 1930s and especially during World War II (Sparrow 2011) that micro-management was impractical and that leadership authority fell to the federal government (Posner and Vermeulle 2011). But this benign congressional oversight regime began to expire from the 1980s and members of Congress are more likely to challenge bureaucratic behavior than wave it through.

This congressional oversight is one of two main forms of constraint upon the American state that operate within its structures, the second is judicial review. Members of Congress try to impose their preferences on the American state in numerous ways including holding hearings and conducting investigations into individual departments or agencies, reviewing programs at the time of appropriating and authorizing resources, appointing inspector generals to investigate federal departments (Hilliard 2016), setting reporting requirements to monitor the implementation of programs and commissioning evaluation of individual programs.

Judicial review frequently limits executive action. In 1952 as the Korean War intensified, President Harry Truman used his constitutional powers as commander-in-chief to issue a presidential order nationalizing the nation’s steel mills to forestall a threatened workers’ strike. One firm in Ohio, the Youngstown Sheet & Tube Company, sued the executive on the grounds that only the Congress had the power to make such a seizure. The US Supreme Court concurred, thereby frustrating the president’s attempt to mobilize for war (Youngstown Sheet & Tube Co. v. Sawyer 343 U.S. 579 (1952)).

War and State-Making: the Tax Innovation

War is powerful in its effects for revenue raising, absorbing and expending vast funds on war preparedness, mobilization, and engagement (Brownlee 1996; Jones 1996, 1989; Sparrow 2011; Zelizer 2003). This effect was much greater during World War II than in 1917. President Roosevelt’s initial enthusiasm to extend corporate taxes and levies on high-income earners were stymied by both Republicans and his own Democratic party members in Congress. Both groups not only worried about taxing the rich but viewed the issue from the perspective of the Great Depression, during which taxes were feared as a fetter on economic growth and productivity. The motive for increasing revenues was plain: without sufficient resources central governing efforts to address the general threat posed by war would founder; and for President Roosevelt tax revenues provided an efficient and rapid means of expanding the American federal state’s resources sharply. This motive also made the state vulnerable to the preferences of private owners of capital, and in response President Roosevelt gave benefits to industries offering military production in their plants, including the amortization of investment in loans from the Reconstruction Finance Corporation to underwrite such plant retooling. The Second Revenue Act of 1940 included a less radical tax on businesses than first planned by New Dealers imposing a graduated income tax on companies’ excess profits, with a ceiling of 50 percent (Brownlee 1996, 89).

The Revenue Act passed in 1942 introduced a new progressive income tax deducted directly from payrolls, with few exemptions. This new regime was a triumph for the Roosevelt White House since many experts favored an increased general sales tax and the president’s Democratic party in Congress had resisted a broadened income tax system. The number of Americans paying income tax rose steeply, from 3.9 million in 1939 to 42.6 million in 1945, as mass taxation became the norm and close to 90 percent of workers completed income tax returns (Kennedy 1999, 624; Brownlee 1996, 93). The tax raised very substantial revenues from middle- and working-class salaries but was visibly progressive and retained allowances for such items as mortgages and the payment of state and local taxes (an allowance only eliminated in the Tax Reform Act of 1986), and indeed in his major work, the influential French economist Piketty (2014) noted that the USA (with the UK) had the highest marginal tax rates on the wealthy of any industrial nation. Roosevelt’s instinct to resist the more regressive sales tax option was well judged: the wide eligibility for contributing under this tax regime gave income taxation a legitimacy and normality which ensured that the system remained in place after the end of the war. The president’s tax reforms linked the process of revenue raising with the American state as a centralized authority governing in the collective interest, in this case during wartime against a coalition of heinous enemies.

Policy design was clever

The withholding of taxes directly at point of payment and the introduction of an income-splitting joint tax return for husbands and wives were quintessential instances of national practice becoming national standards whose enforcement is overseen by the civil servants and agencies in the American state. The significance of this standardization is emphasized by the historian Carolyn Jones (1996).

SUBMERGING AND DELEGATING THE AMERICAN STATE

Fragmentary structure has shaped the way in which the American state operates. Scholarly research reveals two particular patterns.

The Submerged State as Policy Design

The political scientist Suzanne Mettler (2011a, 2011b) employs the concept of the “submerged state” to get at the idea that some financially important government programs are implemented unobtrusively and in a way that removes them from voters perceptions of what the American state does. Mettler and other scholars such as Christopher Howard (1997) and Jacob Hacker (2002) focus on the set of government programs which give tax relief to citizens such as relief on retirement savings schemes or mortgages (Home Mortgage Interest Deduction) or money set aside for children’s education, or the exemption from taxes on employer-provided health and retirement savings. The purposeful design of policies either to connect taxpayers’ contribution and final benefit directly as in social security pensions or to make them costs to the Inland Revenue in tax expenditures encourages many American voters to believe state activism to be far less than it is and to be something consumed by others but not themselves. In particular voters who consume the submerged state programs commonly see programs such as housing benefit or any type of welfare scheme involving street-level bureaucracy as the American state. These are visible forms of state intervention. Access to publicly subsidized programs such as government underwritten mortgage insurance or student loans or means-tested Medicare prescription drugs have less visibility than income support programs but are commonly perceived as reasonable activities which don’t drain fiscal resources and present as entitlements for average taxpaying households.

The submerged state erodes American state legitimacy and perpetuates the ideology of the US as a quasi-stateless society. When presented with a list of twenty-one types of federal programs, 94 percent of respondents to a poll, reported by Mettler, who had previously answered as never consuming government policy had in fact used at least one of them. Consumers of government programs like mortgage tax relief do not recognize them as state policies, thereby deepening the notion that the “state” is something out there irrelevant to their lives except as a drain through taxes and excise. Mettler reports that “only 44 percent of Social Security beneficiaries perceive themselves to have benefited from a government social program” (2011a, 39).

The Submerged State as Administration

The submerged state has an administrative variant. At times, policymakers in the American federal state use private sector actors to deliver policy as a way of shielding the state from voter scrutiny and direct accountability. The problem of legitimating state activity—a perennial challenge to an American state located in a society which prides itself on being anti-statist but in which activism has grown—is partially avoided by co-opting private sector actors either through delegation, indirect control or public–private associations. Dobbin (2009) described one form of this subtle configuration in his analysis of how the growth of threatened legal action against corporations to comply with new post-1964 civil rights expectations to demonstrate employee profiles consistent proportionately with the diversity of the labor force produced radical change. They call the process the “strength of a weak state” (Dobbin and Sutton 1998) to describe how personnel officers in large firms complied with equal opportunity and anti-discrimination law. In the implementation of anti-discrimination “the link between most compliance programs and the law has been deliberately severed,” because “in a nation that has long defined government regulation as illegitimate, this was perhaps the surest way to guarantee the survival of compliance measures” (2009, 20).

Making private sector actors direct deliverers of policy is another version of the administrative submerged state. The two political scientists Morgan and Campbell define this as the “delegated welfare state”—“the delegation of responsibility for publicly funded social welfare programs to non-state actors” (2011, 4). Their empirical case study is legislation enacted in 2003 which made prescription drug benefits part of Medicare, the Medicare Modernization Act. The new law delegates delivery of the program to competing, private insurance companies enhancing the power of such commercial providers. Why was the policy designed in this administrative way? Morgan and Campbell cite three reasons. First, it hides the visibility of government activism, a strategy implied by Mettler’s submerged state. Second, the private actors benefitting from delegation powers lobby for such a role and to maintain it once granted: “across the forms of delegated governance, private interests have not only stymied the growth of direct federal administration but have enriched themselves by delivering publicly funded benefits and services” (2011a, 7). Third, Morgan and Campbell find that the institutional tensions intrinsic to the American state—again at the executive-legislative level—create incentives for law makers to enact delegated governance arrangements. Delegation to private actors cements the sort of public–private linkages necessary to sustain a social program they argue.

Delegated governance contributes to scholarly understanding of how the American state-building process has occurred distinctly—compared to other industrial democracies—yet in a way which still demonstrates capacity as a measurable dimension of stateness. What Morgan and Campbell describe is a form of “anti-bureaucratic statebuilding” the process of American state-building has unfolded in a fragmentary polity. Of this American state, Orren and Skowronek underline that a polity-centered approach is necessary to “dissolve any stark analytic separation between state and society” (2004, 19).

MAKING AMERICA’S CIVIL RIGHTS STATE

Absent from the Skowronek analysis of the American state and some subsequent studies such as Carpenter’s influential study of bureaucratic autonomy (2001, though see Carpenter 2005) was consideration of how this institution affected African Americans through its institutionalization of racial inequality and upholding a racial order premised on segregation and the use of public authority to repress (Dudziak 2000; King 2007, 2014; King and Smith 2005; Patler 2004; Yellin 2013). As Desmond King in particular showed in his study of the American federal state and African Americans between the 1880s and 1970s, this institution did not simply reflect societal racism but energetically fostered segregated relations in its own arrangements, imposing it where it had not previously existed. These national activities were systematically complemented by state governments exploiting fully their Tenth Amendment and police powers to uphold segregation and Jim Crow in their jurisdictions (with US Supreme Court endorsement) (Gerstle 2009; Gibson 2012; Katznelson 2013; Mickey 2015). The legacies of these patterns endure today (Francis 2014; King and Smith 2011). Furthermore the American state as a segregated state revealed in a pellucid way just how the American state could be strong and proactive in its embrace of racial inequality: not only did the strong American state keep slavery in place until the 1840s and then upheld the segregationist order (failing repeatedly for instance to advance federal laws to end the lawless lynching of African Americans, Kato 2015) but it shaped the New Deal expansion of government intervention to favor whites over African Americans, creating an era which Ira Katznelson calls “when affirmative action was white” (2005; see Lieberman 1998).

From the 1960s and the passage of fundamental civil and voting rights legislation, the American state’s role changed dramatically: from an agent and enforcer of segregation, the American state’s agencies and personnel were transformed into enforcers of equal rights of citizenship including voting rights, consistent standards, and equal opportunity. This was a dramatic still incomplete stage in American political development (Sharkey 2013; Sampson 2012; King 2014).

The Segregated American State Before 1964

The American state was segregated in two senses. First, it expanded the scope of segregation in American society, its policies instigating or enlarging segregated practices that had originated in the South after the Civil War throughout the United States. Second, employment practices within the federal bureaucracy itself were systematically segregated. African American employees worked separately from their white counterparts, and African Americans were barred from rising to senior positions.

The federal government was not a disinterested bystander to a segregation somehow imposed in limited portions of the United States at the initiative of local actors. Such a proposition is inaccurate. Nor was it an actor that was merely too weak to challenge or dismantle strongly rooted historical patterns of racial exclusion and discrimination. Instead, the American federal state played an independent and non-neutral role in building the US racial order. The American federal state was the central authority through which common standards, applicable across all US jurisdictions, have been defined and enforced. From a comparative perspective, all democratic states formulate, impose, and monitor civil rights. This American state’s role as a facilitator and enforcer of discrimination against African Americans made it the key force in the consolidation of what King and Smith define as America’s white supremacist “racial order” (King and Smith 2005, 2011). This was certainly not the only racial order historically active in American political life: white supremacism co-existed alongside an alternative “transformative egalitarian” project—expressed in the defense and struggle against segregation in the century to 1964. Over the course of US history these two orders—one broadly transformative and egalitarian and the other segregationist and inegalitarian—have influenced politics and policy profoundly. In the post-1960s civil rights era, this dichotomy has transformed into a conflict between race-targeted and color-blind policy coalitions, the latter enjoying much more dominance and rhetorical presence amongst voters despite the election of an African American to the White House (King and Smith 2011).

Distinctly, the segregated state reversed earlier practices intended to make the new expanded post-Civil War federal government a defender of equal opportunity in American society. In its annual reports of the late nineteenth century, for instance, the US Civil Service Commission trumpeted its successful recruitment of African American employees (King 2007). These integrated practices, however, disappeared between the beginning and last quarter of the twentieth century, as incumbents in the segregated state orchestrated the purposeful segregation of African Americans in US society and within its own bureaucratic structures. For African Americans in the seven long decades after “separate but equal” arrangements were legitimated by the Supreme Court in Plessy v. Ferguson (1896) the American federal state enforced the segregationist order. There are the odd breaches to this order—such as the decision in another Supreme Court case, Moore v. Dempsey (1923), finding that the trial of a group of African American men in Phillips County, Arkansas had violated due process because of the presence of a mob in the courtroom (Francis 2014)—but only in the 1950s did it become an agent in its own abolition, as pressures from the civil rights movement co-opted it into a transformative egalitarian order (Dudziak 2000).

The 1960s mark a key decade in the American state’s role in securing rights of citizenship, an effect underlined in the 2013 celebration of the fiftieth anniversary of Dr. Martin Luther King Jr.’s Washington, DC, “I Have a Dream Speech.” One of the most basic rights—the right to vote—was the subject of the Voting Rights Act in 1965. This legislation created extensive powers of intervention for the US Department of Justice, particularly in some Southern states, which had used egregious measures to exclude black voters from the ballot box (Valelly 2004). The intervention was the culmination of several decades of protest: despite the slow build up the intervention nonetheless signaled a firmness of federal purpose backed up with federal monitors previously absent. A temporary measure initially, the Voting Rights Act was made permanent over four decades later with the trigger mechanisms (that is, indicators which could prompt Justice Department assessment of changes in a state voting rule or reapportionment) remaining in place. (This power was of course reversed by the Supreme Court in July 2013 in Shelby County, Alabama v. Holder, a 5–4 judgment which illustrates the fragility of America’s path to democratization.)

The denial of voting rights was a powerful pillar of the segregationist order in place between the 1880s and 1960s. For the most part the act of illegality in respect to voting rights is measurable: a citizen has rights to be registered to vote and once registered is either admitted or denied access to the ballot box on the day of the election. (There are continuing discrepancies and issues around requiring a photo ID to register, the incorrect compilation of, and illegal excisions from, electoral registers, and the varying status of former felons.) Less easy to measure so categorically and harder to change is discrimination against some citizens because of their race. But the segregationist order rested upon and fanned discrimination against African Americans in myriad legal and informal ways throughout all sectors of public and private America. Among key areas ripe for federally empowered reform were education, employment, housing, and transportation.

The “civil rights revolution” is not a single, unified event. As even a cursory glance at the history of race policy and racial inequality in the United States reveals, the expansion of civil rights occurred unevenly and came about through the operation of a variety of often-disconnected events and mechanisms. The civil rights state—that is, the restructuring of American state institutions and agencies to act as enforcers of rights and as desegregators instead of agents of racial inequality and segregation—was built along separate dimensions of bureaucratic capacity including those of administrative competence, standardization, and associational (King and Lieberman 2009; King and Stears 2011), unfolding along each dimension according to distinct logics and temporal patterns. Disaggregating this multidimensional process not only underscores the variability of civil rights progress but also allows us to pose key questions about the development of state power in a democratic context.

Civil rights and the administrative state

Before the civil rights revolution, the administrative state was neither equipped nor inclined to enforce equality. The administrative state itself was segregated for much of the twentieth century, and there was little bureaucratic capacity within the state to enforce racial equality. At the federal level, President Franklin Roosevelt, under the threat of mass protest, created a Fair Employment Practices Committee (FEPC) during World War II to investigate racial discrimination by defense contractors, although many critics complained that the FEPC was toothless and ineffectual; it marked a first step (Kryder 2000, Chen 2009). During the 1940s and 1950s, a number of states sought to establish their own FEPCs to address employment discrimination; in some states these measures were successful, although they provoked substantial opposition among the business community. (However, in several states the delays in achieving this outcome were striking (Chen 2009).) The Justice Department’s Civil Rights Division, created in 1957 has also been a key participant in the state’s enforcement efforts. In the wake of the civil rights revolution in law and policy, the paper capacity of the administrative state in civil rights has proliferated tremendously, ranging from the active enforcement of voting rights (until the Civil Rights Division and its voting section were gutted by the George W. Bush administration) to the well-documented limitations of agencies such as the EEOC and HUD’s Office of Fair Housing and Equal Opportunity (Pedriana and Stryker 2004, Bonastia 2012). There remains a great deal of variability and uncertainty in the state’s capacity to enforce material racial equality; here the transformation seems limited. (However we note that during the second Obama presidency, Attorney General Eric Holder has exercised increasing grip on the Justice Department’s civil rights work, pursuing cases over state-level voter ID rules and redistricting. He faces an uphill challenge in respect to the Voting Rights Act given the Court’s Shelby ruling and the improbability of a Republican controlled Congress enacting a new law.)

Constructing the policies and agencies and appointing the personnel to take forward the anti-discrimination civil rights agenda was bound to be a complex process (Walton 1988). From numerous studies we now know that several unanticipated processes and decisions drove it. For example, the emerging practice of “affirmative action” was extended and given authoritative force by the Nixon White House under the Philadelphia plan, and as John Skrentny documents, the Secretary for Labor found himself defending an expansive conception of the policy to a highly resistant Senate (Skrentny 1996, 2006). Although the Nixon administration soon lost interest in pursuing an affirmative action agenda forcefully this period installed a crucial definition of the policy and some of the instruments—in particular, minority hiring on federal contracts—that helped reduce discrimination in labor markets. Another well-documented stream of civil rights enforcement mechanism is the “strength of the weak state” strand of research discussed above, which demonstrated how regulatory tools could in fact be employed for enforcement and transformative purposes. This phrase, coined by sociologists Frank Dobbin and John Sutton (1998), conveys how the apparent weakness of new regulatory powers lodged in the administrative state to eradicate discrimination in labor markets proved powerful tools of transformation. Fearful of litigation from federal agencies empowered to enforce tough measures on firms, executives at corporations choose to establish Human Resources departments drafting appropriate anti-discrimination and pro-diversity rules and procedures. Dobbin demonstrates the two complementary trajectories of internal reforms within corporations as first personnel managers responded to changing circumstances and tried to anticipate future pitfalls in their hiring and promotion arrangements; and second external dynamics principally motored by a Supreme Court which for a brief period embraced affirmative action and the ambitious standard of testing for “disparate impact” handed down in a 1971 case (Griggs v. Duke Power Company, 401 U.S. 424 (1971). Absorbing the implications of this external force again fell to the personnel experts central to Dobbin’s narrative. According to Dobbin, “personnel experts convinced executives that formal systems could stem discrimination and keep them out of court …. By 1979 some two-thirds of top corporate executives favored government affirmative action efforts” (2009, 130).

Civil rights and the standardizing state

Where the transformation to the civil rights state really expanded the American federal state’s presence was in its role as an agent of standardization. Standardizing democratic rights as implied and indeed guaranteed in the 1964 and 1965 laws (aided by subsequent laws such as the 1968 Civil Rights Act) required mobilizing this dimension of American state activity. The American state had guaranteed a standard of “separate but equal” between 1896 and 1954, a practice legitimated by the Supreme Court (in Plessy v. Ferguson 163 U.S. 537 1896). This standard, ironically, revealed the failure of the national state as a standardizer; the court’s decision in Plessy signaled, and in fact validated, the federal government’s withdrawal from the civil rights field after its attempts to standardize citizenship (through the Fourteenth Amendment) and voting and other practices (through a series of civil rights laws and ultimately unsuccessful “force” acts) in the second half of the nineteenth century. In effect, then, it was the lack of standard enforcement of the “equal” half of the Plessy formula that was the most salient feature of the state’s civil rights stance in the first half of the twentieth century, until the NAACP LDF’s litigation strategy and the direct action of the civil rights movement revealed its hollowness as a standard (Tushnet 1987; Kluger 1975). As conflict over the enforcement of civil rights standards escalated in the 1950s and 1960s, the federal government was reluctant and its leaders hesitant even as it gradually entered the field. President Eisenhower’s unenthusiastic commitment of federal troops to oversee the integration of Central High School in Little Rock was a failure of presidential power. John and Robert Kennedy were equally reluctant to bring visible federal power to bear in defense of the Freedom Riders and the black students who sought to enroll in Southern state universities. This same American federal state now was expected to enforce the right to effective federal anti-discrimination laws and treatment promised by a new standard of democratic rights. Indeed the United States had democratized. But the mechanisms for this process of standardization were under-specified—if specified at all—in the key acts of Congress.

At some periods, though less so now, federal courts have played perhaps the key role in advancing the standardizing project in civil rights. This connection is found, for example, in Paul Frymer’s (2004) work on the National Labor Relations Board. Successful litigation against a handful of large employers for failing to meet equal opportunity best practices prompted other corporations to revise their internal personnel codes to preclude being sued (Dobbin 2009). In higher education, the Supreme Court has played a role in the convergence of admissions standards on a rationale (“diversity”) and a means (“holistic admissions”) for considering race as a factor in university admissions, (criteria poked at but left largely unchanged by the Court in 2013 (in Fisher v. University of Texas at Austin 631 F. 3d. 213 (5th Cir. 2011)).

Civil rights and the fragmented state

The fragmentation of the state before and after the civil rights revolution is familiar, and remains an important factor in the state’s efforts to enforce civil rights. Fragmentation is a factor both within the American federal state and between the federal government and states and municipalities. Fragmentation constituted especially a means for opponents of civil rights to conduct their campaign on multiple fronts, using the courts on the one hand to challenge the legality of executive decisions and challenging the jurisdictional power of agents of the federal government in their state or local domains on the other hand. For instance, the Little Rock crisis in 1957 arose from the decision of the local school district board to implement the Supreme Court’s 1954 desegregation judgment. But the school board rapidly lost control of the situation as the state governor entered the fray spearheading his challenge to the Court’s ruling and disregarding Justice Department compliance orders. The school integration struggle, despite occurring in a global media storm, was distinct from efforts to tackle discrimination, preceding the legislation of the 1960s. But what fragmentation did effectively was compel centralized and authoritative executive leadership to transcend coordination problems for the key decision of deploying national guards to protect African American children in Arkansas.

As a consequence of institutional fragmentation, pursuing civil rights enforcement requires action at multiple sites of governance. In principle a department such as Justice, with its established Civil Rights Division, could take the lead to coordinate civil rights enforcement across numerous areas of American society. In practice, however, discrimination in housing and in employment relations are issues confronted in the relevant dedicated departments or agencies such as HUD and the NLRB respectively. Also, state governments have increasingly pursued their own race policies, whether on their own initiative (such as California’s Proposition 209, the 1996 state constitutional amendment that prohibits affirmative action in state government activities, including public universities) or in the face of court challenges (as in the Texas 10 percent plan, implemented as a work-around after a federal appeals court limited race-conscious admissions to the University of Texas). Multiple sites make for complexity particularly given the ambition to impose common standards. It interacts—often negatively—with federalism whose institutions exacerbate fragmentation (Hopwood v. Texas 78 F 3d 952 (5th Cir. 1996) (Robertson 2012). Furthermore, the pursuit of anti-discrimination measures implies more than simply regulating behavior but also imposing standards to rectify historical injustices.

Civil rights and the associational state

The associational connections between the American state and non-state actors constitute another dimension that has undergone a substantial transformation over the last half-century. Through the mid-twentieth century, associational connections and the effective delegation of state power to private actors empowered segregationist and white supremacist groups and essentially enlisted them as co-enforcers of Jim Crow in the South, through groups such as the Ku Klux Klan and the White Citizens’ Councils, which were instrumental in maintaining the Southern racial order through violence as well as other means. In the North groups of private citizens performed similar functions; realtors, neighborhood associations, and labor unions, among others, all contributed to the maintenance of residential and workplace segregation and of a distinctively racialized industrial political economy (Warren 2010).

After the civil rights revolution, the state proved administratively ill-equipped to enforce emerging norms of color-blindness and equal treatment. This has been the common predicament of the American state. Whether through deliberate design or the political exigencies of legislating under separated powers, the American state often lacks the clear coercive authority that would allow it to live up to the expectations of governance that are typically embedded in major policy innovations. Such, at least, was the case after the Civil Rights Act, which outlawed discrimination across a wide swathe of social and economic relations but withheld from the national state the regulatory tools to enforce this prohibition. This is, in many ways, the crux of the American federal state-building dilemma.

At the same time, the period in which the American state was called upon to expand hugely its upholding of democratic rights for a group of its citizens—well over 10 percent of the population—coincided with a declining trust in the government’s capacity to “do the right thing.” Referring to American National Election Studies opinion survey data, Donald Moynihan and Patricia Ingraham report that “by the late 1960s and increasingly in the 1970s, trust in government went into a freefall” (2010, S231). Consequently, those responsible for designing and expanding the civil rights state were compelled to develop subtle, non-intrusive means to achieve this end that generally involved partnerships with non-governmental groups, whose resources could be deployed to further public ends that were beyond state’s direct reach. Much of the civil rights enforcement agenda—the substitution of group-based, race-conscious anti-discrimination practices (“affirmative action”) for a more color-blind and individualistic approach, for example—was achieved through public–private associational arrangements; associational connections, as much as coercive authority, helped launch and consolidate the state’s expanded enforcement role. But the decline in trust precisely paralleled the state’s expansion as an agent of race equity—the parallel was not just a coincidence.

Multiple Dimensions, Multiple Logics

As a moment for expanding the American state’s role as an upholder of democratic and other civil rights and locating the multidimensional transformation of the state, the mid-1960s seemed propitious. Each of these dimensional transformations occurred in its own time and unfolded according to its own logic, but the 1960s was a moment when each converged (Orren and Skowronek 2004; Lieberman 2002). The logic of each dimension differed because of the distinct historical formation in such areas as the administrative or associational state. Parts of the administrative state derived from the founding of the Republic with some key nineteenth-century developments—such as the demonstrated power of the federal level to transform the circumstances of Native Americans (Rockwell 2010). Likewise the strong nation underpinning the American state changed during the middle of the nineteenth century when a civil war exploded about the meaning of its membership parameters.

These logics were manifest throughout the 1960s. For example, the culmination of the civil rights movement’s demands in the 1960s signaled fundamental change in the associational state’s conception of who made up the nation, imploding a narrow and often whites-only conception. This transformation continues as the parameters of America’s multiracial demography expand and recognition of that expansion is more widely appreciated (Hochschild and Weaver 2011). But in terms of legislative enactment and protests about discrimination in such areas as the labor market and housing, the 1960s put these into new salience. The logic of this change was both endogenous to the US polity—maintaining a white segregationist order was unsustainable—and exogenous as the issue received extensive foreign coverage. Similar forces structured the dismantling of the segregated state.

The New Deal years but especially the World War II years and 1950s inspired increasing confidence in the competence of the federal government’s bureaucratic capacities—the administrative state in our language above—and increased public confidence about the appositeness of using such capacities to standardize. Moynihan and Ingraham characterize these decades as the state’s “administrative heyday—a time when government and administration were held in high popular esteem, trusted, and enjoyed bipartisan support. While defining administrative epochs is an inexact practice,” they continue, “the beginning of the New Deal in 1932 represents a reasonable starting point for this period, while the political repudiation of the Great Society in 1968 represents an endpoint.” Between the late 1950s and mid-1960s when voters were asked if the government could be trusted to act appropriately over 70 percent of respondents affirmed either “just about always” or “most of the time” (2010, S230, S231).

But there are three flaws or uncertainties in this analysis. First, the American state and government which voters applauded was a segregationist one. Both among the bureaucratic employees and in the bureaucratic agencies present in society, a strict segregation between whites and African Americans was entrenched and reproduced (Carpenter 2005). Second, during this period of “administrative heyday” the American state was called upon to implement judicial decisions after the 1954 case abrogating “separate but equal” arrangements and initially proved faint-hearted. In October 1957 a reluctant President Eisenhower deployed federal national guards to enforce a desegregation order at a school in Little Rock, Arkansas, to admit nine African American children to a formerly whites-only high school. The American state intervention produced only short-term relief (King 2013). This episode—of global not just national significance and media coverage—just precedes the opinion data cited by Moynihan and Ingraham finding high voter trust in government action, which might therefore reflect endorsement of the Eisenhower court enforcement. Third, the American state’s mechanisms or instruments for enforcement were historically underdeveloped. Because the state developed primarily as an agent of regulation and policing rather than standardization and enforcement the challenge presented by new enactment of civil and voting rights pushed the American state into uncharted territory.

CONCLUSION: MOVING AMERICAN STATE THEORY FORWARD

The civil rights state is, in many ways, a distinctively American phenomenon—in terms of both substance (racial division as constitutive of politics and citizenship) and institutional form (its characteristically disjointed and indirect modes of governance). But the connection between the long civil rights struggle and the structure and operations of the American state suggest several important lines of inquiry that perhaps extend beyond the particular case of the American civil rights state.

The Civil Rights State’s Uneven Trajectory

This civil rights state has two particular kinds of significance for understanding of the American state: first, the idea of the civil rights state implies at least the suggestion of a fundamental transformation in the American state’s pre-1960s role as an upholder of segregation—the change provides therefore a case with which to understand endogenous institutional reconfiguration and change; and second, realizing the civil rights state was built piecemeal rather than comprehensively and concurrently across a range of agencies dealing with different spheres of discrimination with different challenges permits a nuanced account of this process. Paying attention to such factors as social movements in this process is a recent fruitful line of research on state theory (Milkis and Tichenor 2012).

Enduring Racial Inequality in American State Outcomes

At the same time, the civil rights state has come unraveled in many ways in the decades since the 1960s. Material racial inequality remains entrenched in many spheres of American society and public policy, and in many cases the state and public policy are important factors in reproducing inequality rather than mitigating it (Harris and Lieberman 2013; King 2013, 2014). Voting rights, which were at the core of the civil rights revolution, are currently under attack, through laws requiring photo identification in order to vote and attempts to restrict early voting, efforts that tend to suppress turnout and particularly target minority voters (Springer 2014). The contemporary political impasse over taxation and government spending limits the state’s capacity to address economic challenges that disproportionately affect African Americans and other minorities (Campbell 2011; Sharkey 2013). The Supreme Court is in the process of hollowing out hard-won judicially administered rights and protections, including public school integration (King and Smith 2011). And over the last few decades the United States has developed a vast, punitive, and decidedly race-laden “carceral state” that has imprisoned and disenfranchised a large and disproportionate share especially of young black men, with disastrous consequences for racial equality in economic opportunity and political empowerment (Weaver and Lerman 2010; Gottschalk 2006; Wacquant 2009). Obtaining purchase on such distributional outcomes will require extending analyses of the American state into institutions not always linked with them such as the Federal Reserve. But traditional areas of state policy—such as employment protection or non-protection—are also key to understanding the state’s role in generating income outcomes (Warren 2010).

State-building

These apparent reversals in the path of the American state’s development raise a set of critical questions about the dynamics of state-building which are likely to occupy researchers’ efforts. If political development is characterized, as Orren and Skowronek put it, by “durable shifts in governing authority,” what do we make of the seeming reversibility of some key civil rights state policies? Under what conditions is state-building particularly susceptible to reversals (Bentele and O’Brien 2013)? The often partial, halting, and incomplete transformation of the civil rights state suggests that a multidimensional perspective on American state-building might offer useful insights into these questions. This analytical portrait of the state embraces multiple elements that are not always consonant with each other, a potential source of variation—across time, policy areas, and other variables—that can help build a more comprehensive account of the development of state power in the United States. As with the construction of state power, its decay and redeployment can often be understood as a process of endogenous institutional change that results from friction or dissonance among different institutional elements, and policy and state-building reversals of policy and state-building often follow their own logic and depend on specific configurations of institutional structure and development (Lieberman 2002; Mahoney and Thelen 2010).

State-building is profoundly shaped by forces internal to national politics and is particularly entangled with the democratization of an already formally democratic policy. We know a good deal about the theoretical processes of change and an increasing amount about the internal processes of key institutional sites of governance. Future scholarly research will connect these theoretical and empirical literatures with an understanding of how the segregated American state transformed itself into the civl rights state and how state-building and democratization drove each other forward.
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CHAPTER 13

CONGRESS AND AMERICAN POLITICAL DEVELOPMENT

ERIC SCHICKLER AND RUTH BLOCH RUBIN

WITHIN American political science, the Congress subfield was the center for much of the intellectual ferment as a generation of behavioral scholars set out to replace older, formalistic approaches with the systematic study of roll call votes, committee assignments, and other indicators of individual activity in the 1950s and 1960s (see, e.g., Truman 1959; Masters 1961; Fenno 1966; Pollsby 1968). Not many years later, the study of Congress was once again transformed, this time by rational-choice-oriented scholars who sought to explain key features of congressional politics by starting with the goals of individual members and focusing on what incentives and activities these goals generated (Mayhew 1974; Fiorina 1977; Weingast and Marshall 1988). The predominance of behavioral and rational-choice approaches in the study of Congress may, at first glance, make it an odd fit for a volume on American political development. While Congress was the subject of much historically oriented work by political scientists in the late nineteenth and early twentieth centuries (see, e.g., Follett 1896; Chiu 1928), it was hardly the focal point as APD scholars sought to bring “the state back in” several decades later. Even so, classic American Political Development (APD) works have engaged with Congress as part of broader accounts of state-building (Skowronek 1982; Carpenter 2001), civil rights politics (Valelly 2004), agrarian reform (Sanders 1999), and the litigation state (Farhang 2010). These studies tend to focus on policy outcomes rather than the inner workings of congressional organization and procedure; they acknowledge members of Congress as actors who at times launch or stymie policy programs, but rarely concern themselves with the organizational or representational questions that motivate scholars of legislative politics. Indeed, some authors have lamented the disconnect between APD and congressional research (Katznelson and Lapinski 2006).

Nonetheless, there is a growing body of congressional research that engages with themes central to American political development. In this chapter, we highlight three ways in which congressional research and APD scholarship intersect. First, there is an extensive literature on the development of congressional institutions, ranging from classic works that predate the rise of APD as a research tradition, to more recent accounts of congressional development informed by concepts—such as path dependence, layering, and intercurrence—that are central to APD. Though the House has tended to figure more prominently in these studies, the literatures on institutional development in both legislative chambers speak to core concerns in APD. Here, we consider how institutional development in the House and Senate may alter internal congressional operations as well as the balance of power between the legislative and executive branches of government. Second, the research concerns of APD and congressional scholars intermix in studies of state-building and policy development that treat members of Congress as key actors either blocking, promoting, or shaping change. Third, dramatic increases in the use of new datasets to track congressional elections and behavior over time have linked the study of Congress and political development in novel and interesting ways in recent years. Many studies now use historical evidence as data to test contemporary theories of congressional politics and to advance our understanding of legislative activity. Despite these contributions, we urge caution when interpreting results where historical evidence is treated as data to test theories that apply both to today’s Congress and to earlier eras in congressional history. Further, to avoid stylized and inaccurate renderings of congressional politics, we stress the danger of relying simply upon secondary sources or a small number of archival resources when drafting qualitative accounts of congressional institutions across time.

THE DEVELOPMENT OF CONGRESSIONAL INSTITUTIONS

A major theme in the study of Congress has been the origins and development of congressional institutions. The institutional development of Congress has important stakes for APD scholars. First, it speaks to the vibrancy of separation of powers and checks and balances in the US system. Has Congress developed in ways that allow it to maintain its coequal status or have members failed to adapt to rising presidential power and other threats to their institution’s status? Second, the organization of Congress has important implications for the role of political parties, interest groups, and other actors in the American political system. Indeed, major developments in the American political system—such as the decline and revival of political parties—are evident as one examines the development of congressional institutions. We trace the literatures on the development of committees, party leadership, and minority rights, three of the main focal points of historical research on congressional institutions, and conclude this section by evaluating the implications of congressional development for the interbranch balance of power.

The Committee System

Joseph Cooper’s Congress and Its Committees (1960 [1988]) stands out as an early landmark in the study of congressional development. Cooper sought to understand one of the most important transformations in congressional history: the creation in the early nineteenth century of a system of specialized standing committees (see also Cooper 1971). The committee system is one of the key features distinguishing the U.S. Congress from the many national legislatures that fail to play a meaningful policy role (Polsby 1975). Early on, Congress relied upon temporary, select committees to frame legislation. This reliance was rooted in members’ belief that the full chamber should make all important decisions about legislation. As a result, legislative proposals were initially considered by the full membership and then referred to a temporary committee charged with framing language consistent with the floor’s preferences. In the first fourteen Congresses (1789–1817), the House and Senate each appointed over two thousand select committees (Canon and Stewart 2001). Starting in the early 1800s, a system of permanent standing committees with jurisdiction over specific policy areas displaced the select committees. Since that time, the vast majority of legislation has been scrutinized and shaped by these specialized committees.

Cooper identifies two major sources for this transformation. First, members came to believe that they needed access to independent expertise as conflict with the executive branch made it more costly to rely upon executive departments for information. For example, the House gave the Committee on Ways and Means standing committee status in the fourth Congress (1795–97) in order to allow a more independent assessment of Treasury Secretary Alexander Hamilton’s economic development program. Second, increased chamber size and workload made it harder to rely upon select committees to process legislation. Standing committees emerged as a solution to interbranch conflict and individual members’ interest in creating a system that would ensure the more efficient processing of favored legislation.

Subsequent research has considered the role of individual leaders—such as Speaker of the House Henry Clay—in driving the committee system’s creation (see Gamm and Shepsle 1989; Jenkins 1998 for the view that Clay played a decisive role; see Strahan 2007 and Stewart 2007 for evidence that Clay’s role was minimal). But Cooper’s general argument highlighting the centrality of informational needs, workload, and legislative–executive conflict remains the most plausible general account for the change.

Even so, our knowledge of how congressional committees operated in the nineteenth century—in particular, what role they played in gathering information and framing policy—is remarkably thin. In recent years, Canon and Stewart (2001) have put together a high-quality dataset with the date when each committee was created and all committee assignments from 1789 to 1879. They find very high turnover on standing committees during the nineteenth century, even after accounting for the high level of electoral turnover in both chambers. This goes against the notion that committees built up considerable specialized expertise early on. They also find suggestive evidence that one purpose of committees was to facilitate the distribution of particularistic benefits: when a select committee was created to deal with a locally based claim or petition, members from that state were especially likely to be appointed.1 While the Canon–Stewart data provide an important building block for future studies, much work remains to be done to understand the role of nineteenth-century committees: which committees held hearings that helped foster genuine policy expertise? Under what conditions were committee products respected on the floor and when were they instead heavily amended? Were committees especially active information gatherers when the executive branch was in opposition hands? In sum, while Cooper and others have established that the development of the committee system constitutes a crucial moment in Congress’s development as a coequal branch, we know relatively little about the extent to which committees fulfilled the informational role attributed to them and about the mechanisms through which committees shaped policy outcomes.2

When it comes to the modern committee system, historically oriented scholarship has amassed a rich set of insights about committee structure. In contrast, basic questions and assumptions about the purposes served by committees remain underexplored. The development of the so-called “textbook Congress,” in which committees led by independent chairmen dominated the legislative process, is a key theme underlying much existing work. The emergence of the seniority system in the 1910 to 1920s was a key moment in the creation of the textbook Congress. Polsby et al.’s (1969) time series on committee assignments demonstrates a sharp trend towards reliance on seniority in selecting chairmen, with 1910–11 as a key break point. Similarly, Abram and Cooper (1968) show that seniority violations fell dramatically in the first decades of the twentieth century. Both sets of authors emphasize that the rise of seniority was partly a response to the famous revolt against Speaker Joe Cannon in 1910: once the majority party caucus or a party committee gained control of assignments from the Speaker, seniority became a way to sidestep personal and factional conflicts (see later on the sources of the Cannon revolt). Both accounts also hint at what would become the “conditional party government” understanding of congressional institutions: an internally divided party will have greater incentive to rely on “neutral” criteria than will a more cohesive party. These neutral criteria, in turn, afford committee leaders some independence from party leaders (Rohde 1991).3

A second key episode that helped give rise to the textbook Congress is the Legislative Reorganization Act (LRA) of 1946. The Act made committee jurisdictions more clearly defined, systematic, and comprehensive. By combining panels with related responsibilities, it dramatically reduced the number of standing committees in each chamber. The Act also provided committees with professional staff so that they would have the expertise to frame their own legislative initiatives independently of the executive branch. Most accounts treat the LRA as a response to broad member concerns about presidential power gains during the New Deal and World War II (see Cooper 1960 [1988]; Davidson 1990; Schickler 2001). Interestingly, there is little evidence that partisan dynamics shaped the committee streamlining. The plan that served as the basis for the changes in House jurisdictions was crafted by a minority party member, James Wadsworth of New York (Davidson and Oleszek 1977, 8). It is difficult to imagine a member of the minority taking on such a role in more recent decades, given increased party polarization. This suggests that the dynamics of committee jurisdictions have changed considerably over time.

While committee consolidation was limited in important respects,4 it nonetheless had a significant impact on congressional development. By creating a smaller set of committees with wider jurisdictions, the Act bolstered the influence of committee chairmen, helping “to guarantee that committee chairs would dominate congressional policy making” (Smith and Deering 1990, 39; see also Davidson 1990). The many new subcommittees that emerged after the Act also enhanced the influence of the chairmen because prior to the 1970s, the full committee chairs generally appointed subcommittee leaders, controlled the subcommittee staff, and shaped subcommittee jurisdictions. By providing committees with professional staff, the Reorganization also strengthened the policymaking capacity of committees as a rival to the executive branch. The executive branch would have to deal with these committees and especially their chairmen as co-equal competitors and partners over the next several decades.

Our understanding of committee development during the textbook era was bolstered by a series of case studies focusing on the operations of specific committees. Fenno’s (1966) magisterial Power of the Purse traced the development of the appropriations process, with particular focus on how the House Appropriations Committee came to play the role of “Guardian of the Treasury.” Along with John Manley’s study of the Ways and Means Committee (1970), Fenno’s work on Appropriations showed how a handful of “prestige” committees could play a coordinating role in the textbook Congress, imposing some limitations on the impulse of an otherwise decentralized system to focus solely on distributing benefits to members’ districts (see also Zelizer 2000 on Ways and Means; see Jones 1961 and Rosenfeld 2010 on Agriculture). Most of the committee studies of the textbook era focused on the House rather than the Senate, leaving considerable uncertainty about how well conclusions about committee influence carried over to the upper chamber. Furthermore, even for the House, the stylized portrait of largely autonomous committees leaves several basic questions open (and ripe for careful historical research). For example, how often were committee products challenged on the floor, particularly in the absence of a roll call vote?5 How many (and what type) of members typically participated in committee hearings and deliberations? Under what conditions did chairs exert more or less influence in committees? The common depiction of autocratic chairs is contradicted by some noteworthy cases of chairs who were routinely rolled by their committee—the best example is likely Adolph Sabath (D-IL), the liberal chairman of the House Rules Committee (1939–1946, 1949–1952) who frequently lost battles against the bipartisan conservative coalition on his committee (Lapham 1954; Schickler and Pearson 2009). Was Sabath’s experience simply an aberration or does it provide a window into some of the more general limitations on the chairs’ influence even in their heyday?

Since the 1970s, a series of reforms have once again transformed the committee system. This time, rather than bolstering the capacity of committees as independent policymakers, reform has cut in the opposite direction: chairs no longer have the independence fostered by the seniority system and instead must please their fellow partisans. Furthermore, committee control over legislation is less secure as important bills are often framed in negotiations spearheaded by party leaders. Observers speak of a “crack up” of the committees as members have less incentive to invest much time in a committee process that has become less central to the legislative process (Cohen 1999; Mann and Ornstein 2006). If earlier developments are best seen as creating a decentralized structure well suited to bringing expertise to bear on policy problems, today’s committee system is better seen as a tool of political parties. This transformation highlights the extent to which it is wrong to view the development of the committee system as a simple story of the playing out of a single purpose—information, distributing benefits to constituents, or party—but instead as a product of multiple, potentially conflicting logics and goals. It is to developments in the party system that we now turn.

The Development of Partisan Institutions in Congress

A second major strand of research into congressional development has focused on party leadership. The Constitution designates the Speaker of the House as the chamber’s presiding officer, but does little to define the Speaker’s power. Several studies have traced the growth of the Speaker’s prerogatives and the development of his role as party leader in the nineteenth-century House (Peters 1997; Jenkins and Stewart 2003, 2013; Strahan, Gunning, and Vining 2006). In the first several congresses, party leadership in both chambers was generally quite weak, reflecting the loose nature of the rank-and-file’s party affiliations and the more free-flowing factional politics of the era. But as party lines formalized in the early 1800s, the Speakership gradually became a key prize for those seeking control of the House. In particular, the Speaker’s power to assign members to committees meant that if the majority held together in selecting the Speaker, it could gain a key advantage in controlling the committee system. As Jenkins and Stewart (2013) show, Speakership elections thus became a crucial moment in each Congress; in most cases, the majority party essentially chose the Speaker, but when there was no clear majority—particularly in the years leading up to the Civil War—these elections were often protracted, unpredictable affairs. During these same years, the Senate leadership structure was more inchoate. The Constitution’s provision that the vice president would preside made it less desirable for senators to delegate important powers to the presiding officer. As a result, while the Speaker—along with the chair of the Ways and Means Committee—were generally identified as the key party leaders in the House by the Civil War, it was less clear who led the Senate. Committee assignments were briefly delegated to the vice president and also to the president pro tempore, but generally were instead done by balloting on the floor before party caucuses took over the task in the 1840s (Haynes 1938).

After the Civil War, the Speaker gained new tools to control the flow of business in the House. These changes were evidently a product of two forces: increased need for coordination as the workload and size of the chamber increased dramatically and heightened party polarization. The former required that a system be devised to regulate the flow of business to the House floor; the latter gave majority party members a greater incentive to delegate that regulatory role to the Speaker (Den Hartog 2012). The Speaker’s increased role came about both through new precedents and formal rules changes. The rules changes have been the subject of many studies. The most famous change, the adoption of the Reed Rules in 1890, allowed the Speaker to overcome minority obstruction. Republicans adopted the Reed Rules over the heated objections of Democrats. Most treatments have emphasized Republicans’ shared policy goals as the primary motivation for the Reed Rules (Forgette 1997), though other accounts have also noted the role of more broad-based member concerns about congressional capacity (Schickler 2001). Several scholars have highlighted the particular role of Speaker Thomas Reed in promoting reform, treating Reed as an entrepreneur who strategically timed consideration of his favored changes to maximize their appeal to his GOP majority (Schickler 2001; Sheingate 2009; Strahan 2007). Revising this account, Valelly (2009) suggests that changes in chamber procedure were timed to ensure that Reed’s Republican majority could overcome Democratic opposition to a federal elections bill safeguarding African American voting rights in the South. In this view, Reed initiated reform with the intent to rebuild the Republican Party in the South—a goal so inimical to the Democratic minority that the Speaker required strong powers to overcome his opponents’ assured dissent. The Reed Rules, in other words, were designed to further a specific Republican policy aim, rather than the party’s overall agenda.

The precedents empowering the Speaker have received less scholarly attention than have Reed’s Rules. Starting in the 1870s, the Speaker gained greater control over recognizing members to speak on the House floor (Peters 1997). There has been scant work exploring why members granted this power to the Speaker or how it was used in practice.6 A full understanding of the development of House party leadership will need to integrate both formal rules and precedents, while also attending to how these new powers were used in practice.

The Reed Rules and other changes empowering House party leaders coincide with the era when party leadership in the House peaked. Often referred to as a “czar,” the Speaker in 1890–1910 was seen as the undisputed House leader, using his committee assignment and floor-recognition powers, as well as his control of the House Rules Committee, to control the flow of legislation (Cooper and Brady 1981; Schickler 2001). Most accounts agree that even the supposed czars were ultimately subject to the control of their own party caucus, which was responsible for their nomination (and thus election) as Speaker (Jones 1967). As the majority party became more divided over policy between 1905 and 1910—and as its floor majority became more tenuous—the Speaker became far more vulnerable to challenge. When Speaker Cannon met these challenges with stubborn refusal to back down, progressive members of his Republican majority mobilized in opposition. Organizing themselves into a cohesive insurgent bloc, these reformers brokered a deal with the Democratic minority to overthrow the Speaker and decentralize governing authority (Bloch Rubin 2013). The insurgent-Democratic coalition adopted rules changes that removed the Speaker from the Rules Committee and subjected the committee to election by the full chamber. A new Democratic majority in 1911 followed up on these changes by taking away the Speaker’s power over all standing committee assignments; in practice, this meant that party committees would handle the assignments and these committees soon came to rely heavily upon seniority in making decisions.

In the years following the Cannon revolt, party leaders in the House gradually receded in importance. Once again, most accounts have emphasized the extent to which intraparty divisions limited members’ incentive to delegate power to party leaders. In particular, the deeply divided Democratic majorities of the late 1930 to 1960s put party leaders in the difficult position of trying to broker the disputes between often-warring liberal and conservative, regionally based factions (Rohde 1991; Polsby 2004; Zelizer 2004). Sam Rayburn, the long-time Speaker for much of this period, kept the Democratic caucus inactive and attempted to use informal persuasion to cajole often-recalcitrant Southern committee barons into cooperating with the party’s programs. It is worth noting that with the exception of the committee assignment power, the Speakers of the textbook era had most of the same prerogatives as their predecessors, but intra-party divisions made it much more difficult to push a coherent party program and instead decentralized committees were the main policymakers.

This period of relatively weak party leadership coincided with the growth of presidential power and of the administrative state. As Franklin Roosevelt consolidated the modern presidency, many political observers expressed frustration that Congress was failing to keep up (see, e.g., Galloway 1946). Congress did adapt, but intraparty divisions meant that it did not do so by strengthening party leaders. Instead, faced with the immense governance challenged posed by the Great Depression and World War II, Congress concentrated on building up its committee system. The committee system enabled Congress to keep considerable control over the details of policymaking, but arguably meant that the president would have the upper hand when it came to setting general policy directions.7

Our understanding of Senate party leadership throughout this period is once again quite thin. Early accounts tended to treat the Senate as mirroring the House’s development, albeit with leaders who governed through informal mechanisms. Thus, Rothman (1966) traces the rise of a small coterie of GOP leaders who he claims dominated the Senate in the late 1890s. More recently, Gamm and Smith (2002) have challenged Rothman’s depiction of the Senate, arguing that Senate leaders’ agenda control remained weaker than in the House throughout this period (see also Smith and Gamm 2009). They suggest that concern for maintaining majority status led senators to delegate some agenda powers to party bodies—in particular, to newly created steering committees. But Gamm and Smith emphasize that the steering committee was a relatively weak instrument; it was far from efficient and its authority was regularly challenged by minority opposition.8 Swift (1996) offers a structural reason for the Senate’s divergent leadership pattern. Unlike in the House, the Senate’s presiding officer—the vice president—never developed formal powers akin to the speakership because, as an unelected member of the chamber, senators mistrusted his authority.

There was no official “majority leader” in the Senate until 1913.9 With the creation of modern floor leadership, the Senate majority gained a new institution for agenda-setting. By 1920, the Senate majority leader would routinely determine the order of business, schedule votes, and set dates for adjournment and recess, often in consultation with the chamber’s minority leader (Gamm and Smith 2002). These agenda-setting powers were strengthened in 1937, when a precedent was set that the chair would recognize the majority leader before other members during floor debates. This right of first recognition assured the majority leader the opportunity to be the first to offer an amendment, motion to proceed, or present a unanimous consent agreement—enabling him to manage activity on the Senate floor (Byrd 1988). At the same time, growing factional divisions within the two party coalitions began to undermine the consolidation of power in their respective leadership offices. Growing partisan heterogeneity meant that Senate leaders often found themselves struggling to maintain control of the flow of business and to build coalitions to move party programs forward.

By mid-century, power was fully decentralized, moving from the Senate majority leader to the Senate’s standing committees and their chairmen. Seniority determined the allocation of positions of power on committees. As a result, Southern Democrats, benefiting from their long tenures in office, came to control these positions. Party leaders, meanwhile, possessed little or no formal means to compel cooperation. Where possible, they relied on their interpersonal skills to unite diverse interests into winning coalitions. The quintessential example of this mode of party leadership, Democratic leader Lyndon Johnson, exploited his considerable persuasive powers and innate savvy to engineer Democratic victories in spite of fierce intraparty divisions. Upon further examination, Johnson’s storied influence belies a more complicated picture. Huitt (1961) points out that Johnson’s primary resource was information; no other senator had contacts with as wide a range of senators as Johnson. This information allowed Johnson to focus on legislative fights that he could win (and thereby bolster his reputation for effectiveness). Huitt points out that Johnson also benefited from divided government: with the moderate Eisenhower in the White House, Johnson was not expected to pass major programs and instead could choose his battles (see also Schickler 2011).

Since the 1970s, party leaders in both chambers have gained important new tools to influence the legislative process. On the House side, a considerable literature has documented the increased power and activism of majority party leaders (Rohde 1991; Dodd and Oppenheimer 1989; Davidson 1988). Key reforms included a December 1974 move to give the Speaker the power to appoint majority party members to the Rules Committee, which made this key agenda-setting body an agent of party leaders (Oppenheimer 1977), along with a series of changes that gave the Speaker a more prominent role in assignments to other committees and greater discretion in bill referrals. Party leaders have also become much more prominent as fundraisers and as disseminators of their parties’ message. In many ways, these changes can be traced to the realignment of the South from a solidly Democratic bastion to a GOP stronghold. This realignment made both parties more internally unified and polarized from one another, giving members a greater policy-based incentive to delegate power to party leaders (Rohde 1991). It also made the battle for majority status in Congress much more competitive, motivating rank-and-file members to empower party leaders to help make their party look good and—perhaps more importantly—lead campaigns to make the other party look bad (Lee 2009). Zelizer (2000, 2004) also highlights the role of societal change in encouraging reform: as a newly aggressive news media uncovered embarrassing scandals, outside advocacy groups worked with liberal Democrats to adopt reforms that opened up Congress’s deliberations and weakened the hold of senior committee leaders.

Scholars have frequently drawn an analogy between today’s party leaders and those of the czar rule era (see, e.g., Peters 1997), a period when Congress occupied centerstage in American politics and the modern presidency was only beginning to take shape. Yet today’s congressional leaders are atop a Congress that has dismally low approval ratings and often seems unable to process even routine legislation. A key question thus is whether the revival in party strength has improved Congress’s policymaking capacity and overall position in the political system? Scholars have done far better in documenting and explaining the changes in party leadership power than in grappling with the broader implications of these changes for Congress’s developing place in the American political system.10

The implications of growing party warfare in the Senate are very different from those in the House. As long as the majority party sticks together in the House, it is able to pass its favored programs. But in the upper chamber, on most policy issues, a unified minority is able to block action. As a result, party polarization has ironically made life harder in many ways for Senate majority party leaders. Indeed, minority leaders have been increasingly effective in adopting the strategy of blanket opposition to majority party initiatives. The bipartisan coalitions necessary to defeat a filibuster have become harder to assemble in this new context. One can view these developments in terms of the concept of layering: new party roles have been superimposed upon a system of rules empowering the minority that were premised on a very different party system (see Schickler 2001 on layering). The result has been to diminish the policymaking capacity of the Senate and to raise questions about the ability of Congress to contribute to governance in an era of both party polarization and minority obstruction. This, in turn, brings into focus the importance of understanding the development of the filibuster and the very different ways in which the House and Senate have dealt with minority obstruction.

The Development of Minority Rights

The filibuster has been a major theme in historical work on Congress in recent years. Following many decades in which there was little scholarly attention to the filibuster (Burdette 1940; Wolfinger 1971; Beeman 1968 are exceptions), several studies have traced the development of minority rights in the Senate, often in contrast to the majoritarian House. A key point of departure for this work is the observation that minority obstruction posed just as serious a problem in the House as in the Senate for much of the nineteenth century (Koger 2010). Majority rule in the House was thus a product of specific rules changes that require analysis. Douglas Dion and Sarah Binder pioneered this line of research. Dion’s Turning the Legislative Thumbscrew (1997) argued that small legislative majorities are more likely to agree on policy and that the minority is most likely to fight back with obstruction since it cannot otherwise influence outcomes. Anticipating this obstruction, the majority will crack down, adopting rules that restrict the minority’s tools. Dion’s evidence primarily comes from case studies of institutional change in the House in 1836–1896, though he also draws upon quantitative analysis and comparisons to the Senate and other institutions. A particular strength of Dion’s analysis is the combination of rich historical detail and rigorous theorizing.

Much like Dion, Sarah Binder used historical evidence to understand the origins and development of minority rights in the House and Senate. Binder (1996, 1997) argues that party capacity and partisan need together explain rules changes that rein in minority rights in the House. Party capacity is higher when the majority party is large and unified. Partisan need is greatest when the majority party faces greater minority obstruction. She tests this theory by putting together a dataset of House rules changes from 1789 to 1990, finding that reductions in minority rights are most likely to occur when a large, unified majority party faces substantial obstruction from the minority.11

In addition to her empirical analysis of House rules changes, Binder (1997) builds a broader historical argument highlighting the path-dependent nature of institutional change. Binder argues that a critical juncture occurred in 1811 when the House adopted a “previous question” rule, which allows a simple majority to end debate on a pending measure by forcing an immediate vote. Although the House did not become majoritarian immediately after the previous question rule’s adoption, the procedure provided a mechanism for subsequent floor majorities to adopt rules changes that gradually eroded the minority’s tools for obstruction. By contrast, the Senate dropped its previous question rule in 1806; before 1806, the rule had not been used to end debate and the decision to delete the rule was not viewed as consequential at the time. However, Binder argues that the absence of a previous question rule in the Senate later proved critical: floor majorities facing minority obstruction lacked the procedural tools necessary to enforce rules changes over the minority’s objections. As a result, the filibuster gradually took hold in the Senate, even though a majority of the chamber may have wanted to shift to majority rule at various moments in the Senate’s history (see Binder and Smith 1997). The persistence of the filibuster thus illustrates path-dependent lock-in, rather than a conscious choice by senators.

Wawro and Schickler (2004, 2006) take issue with Binder’s emphasis on path dependence. They argue that the Senate was largely majoritarian in the nineteenth century. Even in the absence of formal debate limitations, the minority’s ability to block action was limited by widely shared norms of restraint along with the potential threat for the majority to crack down on excessive obstruction. Highly controversial legislation addressing pressing public policy problems was often passed with only a bare majority in favor. As senators built coalitions to try to pass legislation, their target was a floor majority—not unanimity or even a supermajority. Minority obstruction generally succeeded only when the minority cared substantially more about the issue than the majority, and thus was willing to pay the costs associated with obstruction while the majority was unwilling to bear the costs of sitting out the filibuster. The classic case—and the most commonly successful filibusters in this era—were Southern efforts to block legislation threatening the system of racial oppression in their region.12 Just as a determined majority generally could pass legislation that it favored, Wawro and Schickler argue that a determined floor majority had—and continues to have—the capacity to change the Senate’s rules.13 They uncover instances in which a floor majority used procedural rulings to curb the tactics available to the minority and they argue that there is scant evidence that the minority used obstruction to block rules changes favored by a clear, determined Senate majority (see also Koger 2010).14

The striking change in recent decades has been the onset of routine filibustering. As the Senate’s agenda and senators’ schedules each became far more crowded, the majority could not afford to wait out filibusters. Obstruction has become virtually costless for the minority since it can be confident that the majority will not hold prolonged sessions forcing bill opponents to hold the floor.15 This has resulted in the development of the so-called sixty-vote Senate in which it takes supermajority support to accomplish much of anything in the upper chamber (Sinclair 2002).16 A determined majority could still change the rules, however. In recent years, some senators have threatened to use the “nuclear option” to impose majority rule through a ruling from the chair. Indeed, in 2013, Senate Democrats used this technique to enforce majority rule for judicial and executive nominations. Nonetheless, most lawmakers still appear reluctant to extend majority rule to legislative decisions.17 The filibuster has tended to make each individual senator a more significant player in the political system and senators have not wanted to sacrifice this visibility and personal power. Beyond these personal benefits, at least some senators have come to view the filibuster as a key facet of the Senate’s distinctive institutional identity.

The persistence of the filibuster thus may help tease out different ways of thinking about institutional path dependence. While initial accounts treated senators as “stuck” with filibuster rules that a majority was powerless to change, subsequent work suggests the filibuster may have reshaped senators’ perceptions and preferences about good legislative design. In other words, starting from a clean slate, the Senate might not opt to create the current system of unlimited debate. However, the reason that system persists is that most senators have experienced the benefits this system provides to them as individuals and are loathe to sacrifice those benefits. Institutional development is path dependent, but in this case the mechanism of institutional reproduction has more to do with senators’ induced preferences than with the stickiness of the rules themselves.

Institutional Development and Congressional Power

The institutional development of Congress is, in part, a story of legislators attempting to maintain their branch’s coequal status. Yet congressional power has been far from the only motivation shaping legislators’ calculations and many critics have charged that Congress has failed to check executive aggrandizement. The rise of the modern presidency—and the concern about an imperial presidency amid Vietnam, Watergate, and, more recently, the War on Terror—sparked a series of studies arguing that congressional power has eroded. Writing in 1965, Samuel Huntington claimed that Congress had failed to adapt to changing national conditions and thus had sacrificed its lead role in the lawmaking process. Decentralization meant that Congress could not establish priorities or meet pressing policy challenges; instead, the president framed positive policy programs and Congress became a source of delay and potential dysfunction, rather than a creative force (Farrier, 2010).

Where Huntington viewed congressional decline as inevitable, other scholars pointed to a cycle of decline and resurgence. Dodd (1977) theorized that members’ individual power interests lead them to fragment institutions so that each member has her own individual power base; however, this extreme decentralization dissipates congressional power and thereby reduces the value of each member’s individual power base. This gives rise to a centralization drive that aims to bolster congressional capacity and power. Similarly, Sundquist (1981) highlights Congress’s efforts to respond to presidential aggrandizement through institutional reform. The enactment of the War Powers Resolution in 1973 and a new budget process in 1974 are often treated as especially important efforts to regain congressional power. There is a rich literature evaluating the effectiveness of these reforms (Wander 2010; Fisher 1981, 1991). On balance, the War Powers Resolution fell far short of reformers’ hopes, but the Budget Act, though failing to rein in deficits, may well have bolstered congressional power. It provided Congress with an important new source of expertise (Joyce 2011) and also helped create a process in which presidents were forced to engage with congressional leaders in recurrent budget summits in which neither side could count on a permanent advantage (LeLoup 2002).

Even leaving aside these notable reform drives, several scholars have challenged the idea that Congress ever gave up legislative initiative to the president (Mayhew 1991; Edwards and Barrett 2000). Even at the height of the modern presidency, much landmark legislation owed its origins to the legislative branch (Mayhew 1991). Mayhew’s (2002) study of members’ “significant actions” also provides important context for understanding Congress’s place in the political system. Canvassing standard histories to identify instances in which members of Congress did something noteworthy, Mayhew finds that only about half of the significant actions taken by members involve legislating. Mayhew shows that members have repeatedly launched major waves of opposition to presidents, often involving a mix of investigations and position-taking that help shape the terms of public debate. Long after scholars began to express concerns about congressional decline, Mayhew finds members taking on the president in a meaningful way. Nonetheless, Mayhew’s study points to several danger signs. In particular, as the parties have polarized and party leaders gained the upper hand, members have less space to act as individual entrepreneurs to shape the public sphere. In this context, the public may come to view congressional challenges to the president as mere partisan theater, rather than as reflecting principled disagreements. From this standpoint, although there is nothing inevitable about congressional decline, there is also no assurance that members will act effectively to safeguard their institution’s coequal status.

CONGRESS AND NATIONAL DEVELOPMENT

The second strand of research that connects Congress and American political development consists of studies of state-building and policy development in which Congress acts as a catalyst for political development elsewhere, as an obstacle to such development, or as an arena in which broader battles are fought out. In several of these studies, the internal dynamics of Congress serve as a window into understanding broader national struggles.

Sectional economic divisions occupy a central place in studies of Congress’s role in the development of national policy. The geographic nature of representation in Congress creates a legislature in which sectional economic interests—the industrial core and agrarian periphery—play an often-decisive role. For example, Sanders (1986) argues that America’s distinctive, legalistic approach to anti-trust policy was a product of the voting strength of the agrarian sector in Congress, as tempered by the need to win over representatives from “diverse area” regions (i.e., members cross-pressured by a mix of industrial and agriculture interests). Sanders extends this thesis in Roots of Reform (1999), arguing that agrarian reformers used Congress as a vehicle to pass a series of progressive-era regulatory laws that aimed to limit the perceived abuses of growing industrial interests. Reformers sought to write specific statutes that would provide for strict regulation of the industrial and finance sectors; however, pivotal members of Congress representing economically diversified areas forced the reformers to settle for compromises that delegated considerable discretion to administrative agencies, paving the way for the creation of the modern administrative state.18 Where Skowronek (1982) depicts Congress primarily as an obstacle to progressive reformers seeking to create expert discretionary bureaucracies, Sanders emphasizes the role of pivotal members of Congress in forcing delegation to administrative agencies. Yet Sanders and Skowronek both demonstrate that the resulting bureaucracies were heavily politicized from the start, as members of Congress—along with presidents and interest groups—sought to ensure that agencies were responsive to their particular agendas.19

Bensel’s analysis of sectionalism and American political development also focuses attention on Congress. Bensel shows that congressional voting on key economic issues has repeatedly been shaped by sectional interests, with important implications for policy development (Bensel 1984, 1990). For example, in his classic Political Economy of American Industrialization, Bensel (2000) argues that the strength of mining and agrarian interests in Congress made maintenance of a sound currency especially difficult in the legislative branch. As a result, economic development-minded Republicans sought to ensure that the executive had decisive say over currency management, while Congress instead focused on the tariff, a policy suited to the legislative branch’s distributive logrolling tendencies. In this way, sectional divisions, as reflected through congressional elections, shaped both policy development and interinstitutional relationships.

Where Bensel and Sanders emphasize sectional economic divisions, other studies of Congress and national development underscore the North–South divide on race (see, e.g., Valelly 2004, 2009; Katznelson et al 1993; Farhang and Katznelson 2005). A key question is to what extent the South’s power in Congress—and its representatives’ particular interest in maintaining a system of white supremacy—has shaped American policy development. Weingast (1998), for example, argues that the equal representation of slave and free states in the Senate for much of the antebellum period kept slavery off the agenda and precluded the formation of a national majority party advocating aggressive economic development policies. It was not until this sectional balance was upset by the admission of new states that Republicans could succeed with a Northern-only strategy encompassing economic development and free soil (but see Carpenter 2000). Subsequent work has illuminated the ways in which anti-slavery forces sought to overcome Southern power in Congress, using battles over the gag rule and speakership elections as a venue to raise the public visibility of the abolitionist cause (Brooks 2016).

In the modern period, a key question has been how the peculiar North–South Democratic coalition in Congress limited the New Deal welfare state. In an influential series of articles, Katznelson and his collaborators argue that the New Deal state-building project could proceed only as far as race-conscious Southern members of Congress would allow (Katznelson et al. 1993; Farhang and Katznelson 2005; Katznelson and Mulroy 2012). Southern members backed all of the important New Deal legislation of the early and mid-1930s, focusing primarily on seeking occupational exclusions for agricultural and domestic workers when that legislation threatened to impinge upon Southern labor markets. But in the early 1940s, wartime labor shortages and Congress of Industrial Organization (C.I.O.) unionization drives led Southern elites to see the labor movement as a threat to their system of racial apartheid, low-wage agriculture, and emergent low-wage industrialization. As a result, Southerners joined with Northern Republicans to attack labor unions, sponsoring legislation that put unions on the defensive, and generated a more cramped labor movement. With labor forced into the position of a mere interest group, rather than a broad, class-based movement fusing demands for economic and racial justice, liberal dreams of an expansive social welfare system and vigorous government intervention to limit corporate power had little chance of passage. Northern Democrats could not form legislative majorities without their Southern counterparts, and thus the limits of New Deal liberalism were dictated by Southern members of Congress. This research raises important questions about how Southern members of Congress coordinated their actions as a group (see Bloch Rubin 2014). It also raises questions about who Southern members of Congress were representing as they made decisions about New Deal economic policy. Did the shrunken Southern electorate make them representatives of a narrow regional elite, or were primary elections sufficiently competitive so that they were broadly responsive to Southern white opinion as a whole? (Caughey 2012). More generally, to what extent did the conservative coalition that dominated Congress for much of the late 1930s through the 1950s reflect broad currents in public opinion or, alternatively, stem from representational failures in the legislative branch? (Schickler and Caughey 2011). The development of new datasets may help us to resolve these questions, generating a more comprehensive picture of Congress’s role as a site of political development.

HISTORICAL DATASETS AND THEORY TESTING

One of the most striking recent advances in the Congress field in recent years has been the development of new datasets that track congressional behavior and elections over time. Several early historical studies of Congress relied upon extended time series. For example, Polsby (1968) reached his conclusions about the gradual institutionalization of Congress by tracking several indicators—such as average tenure, seniority violations, and contested election cases—over more than a century. However, in recent years, such datasets have become a foundation for a much broader array of congressional studies.

The phenomenal success of NOMINATE scores—a measure of member ideology developed by Keith Poole and Howard Rosenthal in the early 1980s—has played a crucial role in encouraging Congress scholars to turn to historical evidence. NOMINATE scores provide a way to assess the distribution of members’ revealed preferences along one or two underlying dimensions over the whole of congressional history. This has allowed new insight into a wide range of topics, including the nature of party polarization in Congress (see, e.g., McCarty, Poole, and Rosenthal 2006) and member responsiveness to constituent preferences (see, e.g., Griffin 2006). The burgeoning literature on how polarization affects policymaking is an especially important area of research facilitated by the NOMINATE methodology (see McCarty, this volume).

Historically minded scholars have also moved beyond roll call data to put together important new datasets that provide further insight into lawmaking. For example, Clinton and Lapinski (2006) have developed a measure of the significance of each law enacted by Congress. The measure draws upon information for a wide range of indicators—such as the amount of discussion in the Congressional Record and “ratings” by legislative experts—to provide a consistent measure of the significance of each law enacted from 1877 to 1994 (see also Grant and Kelly 2008). Lapinski, working with Katznelson, has also developed a systematic approach to coding the policy content of each law—as well as the subject of all congressional roll call votes—so that scholars can analyze how the substance of the legislative agenda and of legislative accomplishment has changed over time (Katznelson and Lapinski 2006; Lapinski 2008). Indeed, Lapinski (2008, 2013) shows that the dynamics of lawmaking—such as the impact of variables such as divided government and war on legislative productivity—depend heavily on the substantive area of focus. Lapinski’s coding of laws and roll calls can be supplemented by recent work by Adler and Wilkerson (2012) coding the content and fate of all legislation introduced since 1947, along with the Policy Agendas Project’s coding of congressional hearings during the same period (Baumgartner and Jones 1993). These new datasets allow scholars to analyze broad developmental trends in legislative policymaking, such as whether Congress has withdrawn from some policy arenas as the administrative state has expanded.

In addition to the legislative significance and agenda data, several recent projects have provided new resources for studying congressional careers and elections. For example, Kernell and MacKenzie have put together an impressive dataset tracking each member of Congress’s pre-congressional career and linking that information to their congressional activities (Kernell and MacKenzie 2011; MacKenzie 2011). Similarly, Carson, Engstrom, and Roberts (2007) put together a novel dataset on congressional candidates and election outcomes from 1872–1900. By drawing upon candidate information from a wide variety of sources, Carson et al. are able to assess the impact of incumbency and candidate quality in the late nineteenth century. They find a modest direct incumbency effect and a more sizable quality effect.

These developments have encouraged congressional scholars to turn to historical data to test theories that often were devised with contemporary politics in mind. It is now quite common for Congress scholars to estimate a single model over a fifty-or-more-year period using such dependent variables as the volume of significant legislation, the average coalition size on landmark enactments, the direction of rules changes, or the number of times that the majority party is defeated on a final passage vote (see, e.g., Binder 1997; Brady, Buckley, and Rivers 1999; Brunell and Grofman 1998; Lapinski 2008; Schickler 2000; Wawro and Schickler 2006).20 One concern with such approaches is that they generally assume that the parameters of interest are stable over time, rather than modeling the ways in which the parameters depend upon a changing context. Wawro and Katznelson (2012) suggest statistical techniques that will allow historically oriented scholars to treat this potential parameter variation in a systematic fashion that is sensitive to temporality, periodicity, and context. Beyond the specific statistical contributions in Wawro and Katznelson’s work, there is a more general cautionary lesson about the application of new datasets: “rather than expect models to predictably port across time, we should be building models that seek to internalize and reflect central historical features and processes by integrating parameter heterogeneity and complexity inside their very structure.”

FUTURE DIRECTIONS

Although the study of Congress was not a prominent feature in the initial burst of APD scholarship in the 1980s and 1990s, historically oriented research has gained a solid foothold in the Congress field. Indeed, since its inception in 2002, an annual conference on Congress and History has been a major center of intellectual activity, attracting political scientists (and the occasional historian) from a wide variety of methodological traditions.

Fulfilling the promise of this historical turn in congressional scholarship requires capitalizing upon new data sources while not allowing our intellectual agenda to be dictated by the easy availability of data. The study of Congress stands out in comparison to many other potential subjects for historically oriented inquiry in the wide variety of potential variables that can be measured. This is clearly a boon to historical research but it may also lead Congress scholars to ignore questions that are difficult or impossible to study with quantitative measures. For example, as noted above, we know far less about committee operations in the nineteenth-century Congress and in the textbook era than we do about committee assignments or committee members’ ideological locations. One reason for this difference is that committee deliberations are far more difficult to measure systematically. The result may have been an underinvestment in careful studies of committee processes that could speak to contemporary debates about the purposes of the standing committee system.

Similarly, our knowledge of floor voting patterns far exceeds our understanding of coalition-formation processes at earlier stages of the legislative process where measurement is more challenging. The key question is whether reliance on floor voting may lead to a misleading account of important policy dynamics. For example, when one examines floor voting, Southern Democrats look virtually identical to their Northern Democratic counterparts in the late 1930s and early 1940s on nearly all policy issues except labor and civil rights (Key 1949; Farhang and Katznelson 2005). Floor voting also suggests that there were very few instances in which majority party Democrats were “rolled” by the conservative coalition (i.e., bills that passed over the opposition of most Democrats; see Cox and McCubbins 2005 on party rolls). However, a closer examination of committee deliberations suggest that Republicans and Southern Democrats cooperated on a wider range of issues in the late 1930s and 1940s, both stifling liberal initiatives prior to their reaching the floor and successfully pushing for the approval of investigations and bills that were opposed by the Democratic leadership and administrations (Schickler and Pearson 2009; Pearson and Schickler 2009).

Understanding congressional development requires not only the collection and analysis of new data sources, but also careful archival work that allows greater insight into member preferences and strategies. Relying upon secondary sources or a narrow range of archival sources risks reproducing stylized portraits of legislative politics that may obscure, or simply fail to reveal, underlying causal processes. For example, the Southern Caucus is often viewed—correctly—as a major power center in the mid-twentieth century Senate (Caro 2002; White 1957; Katznelson and Mulroy 2012). However, understanding how individual Southern senators developed and maintained their individual power, and that of the caucus more generally, requires closer engagement with original source material on caucus meetings and other interactions among Southern senators (Bloch Rubin 2014).

In the end, much progress has been made in the study of Congress and American political development in the past twenty-five years. Further advances will depend upon continued progress in putting together systematic datasets that speak to important theoretical questions and renewed efforts to draw upon archival resources for both qualitative and quantitative explorations of congressional dynamics beyond floor voting and elections.

NOTES

1.See Weingast and Marshall (1989) on this “distributive” model of committees.

2.Cooper and Young (1989) have traced important changes in the bill introduction and bill referral processes in the nineteenth century. In addition, there are a handful of studies that have illuminated particular aspects of the committee system in this era; a key example is Stewart’s (1989) classic Budget Reform Politics, which traces the appropriations process in the House from 1865 to 1921 (see also Schickler and Sides 2000 on parallel Senate appropriations changes).

3.The development of the seniority system in the Senate appears to have started earlier than in the House, though it only became clearly institutionalized in the twentieth century. Canon and Stewart (2001) argue that by the late 1850s, it had become extremely unusual for a senator to be removed from a committee without his consent and there was a strong norm of committee rankings being determined by seniority (see also Kravitz 1974).

4.King (1994, 1997) shows that the committees that were merged generally had closely related jurisdictions and shared several members in common. Moreover, many of the eliminated committees reemerged soon thereafter as subcommittees. Adler (2002) concludes that Congress “crafted a package of changes that would help to perpetuate the distributive and electoral status quo” (109).

5.In this era, important amendments were often adopted without a roll call vote. See Sinclair (1989) and Smith (1989) for persuasive evidence of increased floor challenges to committee products over time; nonetheless, these excellent studies leave open important questions about the extent of deference in the textbook era.

6.In recent years, scholars have begun to grapple with other changes—also rooted in a combination of new precedents and formal rules changes—that contributed to the Speaker’s power. Most notably, Roberts (2010) and Den Hartog (2012) have studied the origins of special rules in the House (see also House Committee on Rules 1983; Bach 1981, 1990 on the origins of special rules).

7.These developments link up to Skowronek’s (1993) depiction of a presidency that faced an ever-thicker institutional environment. Where Theodore Roosevelt could negotiate over the House agenda with Joe Cannon, presidents of the 1940s-60s had to work with multiple committee chairmen and party leaders as they sought to maneuver their programs through the legislative process.

8.Smith and Gamm (2009) note that the Republican and Democratic caucuses had been appointing steering committees on an ad hoc basis for many years, but established permanent steering committees in 1892–1893.

9.The Democrats’ caucus chairman was first referred to as a minority or floor leader (with attendant responsibilities) in 1899, but Democrats did not gain the majority until 1913. Republicans first designated a floor leader in 1913 (Gamm and Smith 2002).

10.See Dodd (1977, 2011) for a series of essays that grapple with the relationship between congressional change and Congress’s place in the political system (see also Cooper 2005 and Mann and Ornstein 2006).

11.Schickler (2000) argues that changes in minority rights—and other rules changes affecting the balance of agenda power between the minority and majority—are better explained by change in the “ideological power balance” on the floor. That is, when the floor median is closer to the majority party median, s/he has greater incentive to delegate power to the majority leadership; by contrast, when the floor median is closer to the minority party, s/he prefers that the minority have greater opportunities to shape the agenda (see also Binder 2006; Wiseman and Wright 2008).

12.Filibusters could also succeed when the minority won the public relations battle surrounding the legislation and persuaded some majority senators that the public now opposed the legislation, thereby costing the bill its earlier supportive majority.

13.If a rules reform proposal is obstructed, reformers can make a point of order that such dilatory tactics violate the Constitution’s provision that each chamber can make its own rules. As long as the presiding officer (i.e., the vice president) agrees with the majority and rules in their favor, a floor majority can establish this as a precedent and force an immediate vote on rules reforms. The minority can appeal the ruling, but a motion to table the appeal is not debatable. Tabling the appeal makes the ruling an official precedent.

14.The main case cited by defenders of the path-dependence view is that the Republican majority in 1890–91 failed to enact majority cloture when Senator Nelson Aldrich (R-RI) led the battle to pass the federal elections bill to safeguard African American voting rights (see, e.g., Binder, Madonna, and Smith 2007). However, while the Southern-led filibuster of the bill was successful, the reason for its success was that several swing senators were persuaded that the bill was unpopular with their constituents (Wawro and Schickler 2006, 2010). By the time the Senate took the decisive votes on the proposed rules change, a majority of the Senate did not even favor passage of the underlying bill.

15.The Senate’s rules impose a much greater time burden on those opposing a filibuster, since defeating a filibuster requires keeping fifty senators who support a bill near the floor (to ward off quorum calls), while obstructionists only need a small number present at any given moment.

16.The main exception is that many budget matters can be handled through the reconciliation process, which is shielded from filibusters (see Binder and Smith 1997).

17.For example, when the reconciliation process offered a potential loophole enabling the Senate to pass non-budgetary changes without sixty votes, senators adopted the Byrd rule, which required sixty votes to include non-budgetary changes in a reconciliation bill (see Wawro and Schickler 2010).

18.James (2000) argues that party, rather than section, played a decisive role in these battles.

19.Sanders and Skowronek both view Congress as a crucial influence on the development of the American regulatory state. Carpenter (2001), in contrast, depicts Congress primarily as an audience to be courted by bureaucrats, as well as a potential impediment to administrative autonomy as in Skowronek.

20.Other studies have attempted to use narrower time windows to evaluate whether a particular institutional change or other intervention led to a significant change in congressional activity; such studies often use the other chamber as a sort of “control group” (see, e.g., Carson, Lynch, and Madonna 2011). While this approach has potential advantages, it requires that the author show that the other chamber was not undergoing its own changes during the time period at issue. An even bigger potential problem is that the “control” chamber may itself react strategically to developments in the “treated” chamber (i.e., an institutional change in the Senate could affect coalition sizes in the House if representatives anticipate how the Senate will respond to House-passed legislation).
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CHAPTER 14

THE PRESIDENCY AND AMERICAN POLITICAL DEVELOPMENT

The Advent—and Illusion—of an Executive-Centered Democracy

SIDNEY M. MILKIS

THE field of American political development (APD) has its origins in the desire to “bring the state back in” (Skocpol, 1985; Skowronek, 1982). Many leading APD scholars thus cut against the grain of Louis Hartz’s profoundly influential assessment of the “liberal tradition,” a provocative, dispiriting romp through American intellectual history, which argues that the country’s obsession with individualism, rights, and limited government has made state-building in the United States a tortuous, if not chimerical project (Hartz 1955). Although most scholars of the presidency have viewed presidents as indispensable to the modern state, more often than not they depict executives as prisoners of liberal norms and a Constitution that appears to embody these beliefs, which obscure raw and disruptive conflict and impede the development of credible public authority to ameliorate economic and social inequality. They share Richard Neustadt’s premise that modern presidents face a political system that requires their leadership, but “guarantees no more than they be clerks” (1990, 7). Rare presidents, such as Franklin Roosevelt, who husband and expend their power with extraordinary perspicacity, may overcome the gravitational pull of American politics, but most, although they may enter office with grand ambitions and face high expectations, find themselves tinkering “at the margins” (Edwards 1989).

In sharp contrast to mainstream presidential studies, APD scholars have viewed presidents as critical agents of structural change. They have dedicated creative theorizing, archival research, and thick description (or process tracing, to use the current term of art) to the investigation of how presidents have been formative actors not only in state-building but also in redefining regime norms and the terms of constitutional government throughout American history.1 Indeed, pioneering scholars of the American presidency such as Stephen Skowronek and Jeffrey Tulis have argued persuasively that presidents have reflected seriously about their place in history, and that the country’s most consequential leaders have engaged in genuinely deep and sometimes philosophical thought about the nature of the American regime as well as the constitutional and political dilemmas it poses to purposeful presidential action (Tulis, 1987; Skowronek, 1997; see also Landy and Milkis, 2014).

Just as most APD scholars have been more inclined to highlight the formative potential of the executive office, so they have usually demonstrated more sensitivity to the tension between prerogative power and constitutional government. As the title of Neustadt’s classic text signals, its purpose is to explain how presidents can hold on to, indeed, expand their fragile base of power. This concern has deep historical roots; it origins can be found in the Progressive era, when reformers championed a reconstituted executive office as, to use Theodore Roosevelt’s beguiling phrase, “the steward of the public welfare.” Presidential Power was “the last of the great Progressive tracts,” Skowronek has written—“the last major work in which presidential power was presented forthrightly as the solution to the problems of governing in modern America” (Skowronek 2009b, 800). As Neustadt strikingly expressed this sentiment, “What is good for the country is good for the president, and vice versa.” Even the “new institutionalists”—the rational choice scholars who have so adeptly shifted our attention from the art of persuasion, which Neustadt privileged, to the institutional powers of the executive office (Howell 2003)—have, as Skowronek has observed, provided more theoretical and precise answers to the same question that Neustadt asked: “how much can a president extract from the system?”

APD scholars have sought to place the executive in a larger philosophical, historical, and institutional context. They have interrogated the premise born of the Progressive era and consolidated during the New Deal political realignment that energetic executive leadership of public opinion beholds the promise of American democracy in a constitutional order designed to thwart popular rule. Even those APD scholars intrigued by Henry Jones Ford’s observation that “the greatness of the presidency is the work of the people breaking through the constitutional form” (Ford, 1898, 292–293) tend to have scholarly ambitions that transcend the study of presidential power, indeed, the presidency. Deeply interested in political thought and culture as well as the scholarly rich veins mined by other disciplines, especially history and sociology, APD scholars seek to understand the place of the presidency in the American political system. How have presidents influenced the rise and fall of political orders in American history? How has presidential power been affected by the emergence of “big government” during the first six decades of the twentieth century and the rancorous political contest over its authority that has ensued since? What did the establishment of a presidency-centered democracy forged on the New Deal political order do to representative constitutional government? These are the sorts of synoptic concerns that have animated a great deal of APD work on the executive office.

Although there is a common APD interest in exploring the formative potential of the presidency and expanding the scope of presidential scholarship, those political scientists who seek to make order out of the chaos of American political history differ on three important dimensions of the executive office. The rest of this chapter will examine the fascinating scholarly debates over whether there is a pre-modern-modern divide in the development of the executive office, the extent to which the president is the formative actor in major developments of American politics and government, and how the shifting foundations of principles, institutional arrangements, and policies since the Founding have altered the relationship between the presidency and the constitutional order.

TRAVERSING THE TRADITIONAL–MODERN DIVIDE

Jeffrey Tulis’s The Rhetorical Presidency was the first important work that recast presidential studies in terms of American political development. Challenging Neustadt’s proposition that the modern presidency buttressed constitutional government in the United States, Tulis sought to show how fundamentally progressive reforms transformed the Framers’ handiwork. Simply put, the Constitution of 1787 proscribed popular leadership; the modern presidency prescribed it. Theodore Roosevelt made a signficant contribution to the transformation of the presidency; but Woodrow Wilson’s critique of the Founders’ theory of the presidency, and his reconceptualization of the executive as the leader of public opinion, Tulis argues, was especially important in giving birth to the “rhetorical presidency,” a veritable “second constitution.” Conceived during the Progressive era and consolidated during the construction of the New Deal political order, the modern presidency invested the executive office with greater energy but at the risk of undermining policy deliberation and exposing the country to popular demagogy.

More subtly, Tulis argues the second constitutional presidency did not displace but rather was superimposed on the first. Like many APD scholars, he views political development since the Founding as a “layered text”—a “living” constitution that regularly is roiled by conflicts over, and only partial resolution of the most important issues. From this perspective, the source of the tension Neustadt and many contemporary scholars of the presidency have identified between the enormous public expectations of presidential leadership and the limited powers to meet those popular aspirations is a by-product of the tension between two constitutions that at once demand fealty to, and subversion of each. “The dilemmas of modern governance,” he claims, “may be located in that theoretical space between the layers of politically significant thought that forms our culture” (Tulis 1987, 17). For example, George W. Bush’s determined effort to carry out the executive’s traditional constitutional role of commander-in-chief in the aftermath of September 11 was undermined by the rhetoric he used to defend the Iraq War. The administration’s position that Saddam Hussein threatened the United States with weapons of mass destruction was not, as many commentators alleged, “an intentional effort to lie to Congress, to the UN, or the American people.” Instead, it was an effort to simplify for public consumption the complex security concerns posed by the War on Terror, generally, and by Iraq, specifically. More to the point, it bespoke the dilemmas of the modern presidency—torn between the obligations of the first and second constitutions (Tulis 2006, 83–84).

Rethinking Presidential History

The Rhetorical Presidency is a formidable piece of scholarship that sheds light on the deep historical roots of contemporary presidential politics and performance. But the competing obligations that have plagued presidents over the twentieth century may run even deeper than Tulis allows. The essence of the modern presidency, which Tulis and most other APD scholars associate with the deployment of national administrative power in the name of the people, was there from the beginning. Both Alexander Hamilton and Thomas Jefferson—the great rivals for the constitutional soul of the American people—prescribed an executive who, when circumstances dictated, could act beyond the law. During his presidency, Jefferson argued that the executive could act outside the bounds of law as long as it provided the people with standards for judging its actions. Indeed, when linked securely to popular opinion, the executive would embody American democracy. As Jefferson stated in his first inaugural address, only the president could “command a view of the whole ground” and thus deserved the people’s “support against the errors of others, who may condemn what they would not if seen in all its parts” (Jefferson, 1801).2 Even Hamilton, who Tulis singles out as the leading architect of the first constitutional presidency, recognized that the Constitution’s celebration of “We the People” would expose the president to the court of public opinion. As he wrote in defending the unitary, or one person, executive, “the plurality of the executive tends to deprive the people of the two greatest securities they can have for the faithful exercise of any delegated powers: first, the restraints of public opinion, which lose their efficacy [to] censure … on account of the uncertainty on whom it ought to fall; and, second, the opportunity of discovering with facility and clearness the misconduct of the person they trust, in order either to their removal from office or to their actual punishment in cases which admit to it” (Hamilton, 1999, 146–7).

Presidents in Political Time

That the seeds for the modern presidency were there from the start casts doubt on The Rhetorical President’s argument that the presidency originally was meant to restrict itself to constitutional obligation, stated explicitly in the oath of office, “to preserve, protect, and defend the Constitution.” Skowronek’s The Politics Presidents Make portrays a more complex and paradoxical view of the office (1997). Those elected president swear both “to preserve, protect, and defend the Constitution,” which requires them to affirm the existing order of things, and “to execute the office of the President of the United States,” which presupposes their independent intervention in political affairs. This dual obligation creates a strong executive, but one in the grips of a dilemma: it is “a governing institution inherently hostile to inherited governing arrangements.” As an institution that bridles against order, Skowronek argues, the executive summons not the guardians of ordered liberty of Tulis’s first constitution, but, rather, the ambitious characters Abraham Lincoln describes in his Lyceum Address: they are members of the “family of lion, or tribe of the eagle,” who disdain the well-worn path of constitutional government (or any existing path), and seek to use executive power to remake politics and government in their own image. This is true not just of “reconstructive presidents” (who create enduring political regimes) and “preemptive presidents” (who seek to operate independently of the reigning political order), but also those “loyal suns” who express allegiance to a regime’s founder. All presidents, even regime loyalists are intent on “shattering order” (Skowronek 1997, Chapters 1–3).

At the heart of Skowronek’s elaboration of this constitutional dilemma is “political time,” the cycles of “breakthrough, breakup, and breakdown” that cut through the pre-modern–modern divide (Skowronek, 1997, 51). Skowronek argues that the major feature of the modern presidency Neustadt identifies—the president against the system—had less to do with personal leadership qualities each possessed or the special burdens of the post-New Deal era than it is a commentary on the opportunities and limits of the historical circumstances each faced. Similarly, Woodrow Wilson, the first president to explicitly defend popular rhetoric as a principal tool of presidential leadership, is not the founder of a new constitutional order, as Tulis portrays him; rather, his presidency reflects the mercurial environment of the preemptive executive, who attacks the ramparts of a still-resilient political order. After all, Wilson’s “presidential efforts to implement his new vision ultimately led to political repudiation” (Skowronek 1987, 432). For Skowronek, then, the essential question that determines a president’s place in history is “What political time is it?” Whether presidents are likely to be regime builders, marginally successful, or dismal failures is largely determined by the historical luck of the draw.

PRESIDENTIAL AGENCY: FORMATIVE ACTS AND STRUCTURAL IMPRISONMENT

The concept of political time raises arresting questions about how much politics presidents actually make. To Skowronek’s credit, he develops the ineluctable logic of political time in a manner that breathes life into, rather than impoverishes, the history of presidents. Reconstructive presidents—Thomas Jefferson, Andrew Jackson, Abraham Lincoln, Franklin D. Roosevelt, and to a point, Ronald Reagan—shatter the politics of the past, orchestrate the establishment of a new coalition, and enshrine their commitments as the restoration of original values, thereby resetting “the very terms and conditions of constitutional government” (Skowronek, 1997, 39). The Politics Presidents Make thus displays one of the great virtues of presidential scholarship in American political development: its authors bring politics back into political history. All too often, APD scholarship has been “state-centered” or “party-centered,” so focused on institutions and structures as to miss the important ingredient of leadership. In welcome contrast, Skowronek privileges presidential leadership, and the opportunities presented by the tensions inherent in the constitutional executive. Just as scholars of political parties claim that critical elections are the “mainsprings of political change” (Burnham 1970), so Skowronek insists that “it is elites who do the changing” (Skowronek 1997, 48).3

Presidential Leadership and Structural Change

At the same time, as the rational choice scholar Terry Moe points out appreciatively, presidential leadership appears to have little to do with character or perspicacity. Rather, political time is an “analytical stroke of genius” that reduces statesmanship to an institutional or structural phenomenon. “Presidents are compelled by their own structure-induced incentives to disrupt and create and lead, and they are the driving forces of political history. But they are also the prisoners of political history, conditioned by what structures allow them to do; and their success in office can only be understood from that perspective” (Moe 2009, 713–14). Indeed, over time, the cycles of political time tend to flatten out, further entangling presidents in structural bonds.

Skowronek divides American presidential history into four eras, the “secular time” that charts the development of the executive branch: the Patrician era (1789–1832), the Partisan era (1832–1900), the Pluralist era (1900–1972), and the Plebiscitary era (1972–present). With time, the institutional inertia that thwarts change grows “thicker,” posing greater challenges to each reconstructive president. As a result, Jefferson, operating in the Patrician era, faced the least resistance in remaking American politics, because he operated in the near absence of organized opposition, while Roosevelt confronted a political and economic milieu so complex in the age of Pluralism that the changes he brought about emerged as “the achievement of those who resisted him” (Skowronek, 1997, 295). So thick had the United States become with rival and diverse interests by the twilight of the New Deal that reconstruction might no longer be possible. In fact, Skowronek’s discussion of Reagan suggests that the reconstruction of the 1980s was stillborn compared to previous transformative moments. More recently, Skowronek has pointed out that although Barack Obama’s first term, roiled by the challenges and opportunities of the Great Recession and two wars, was seemingly rife with reconstructive potential, the first African American president was relegated to “pragmatic, rational problem-solving” (Skowronek, 2011, 186).

In one sense, Obama’s pragmatism reflects institutional change that greatly reduces the possibilities of presidential leadership; in another, these changes emancipate presidents from the constraints of political time, empowering them to manage the welfare and national security states forged on the New Deal reconstruction. Both Skowronek and Tulis, in fact, view Obama as the apotheosis of progressive leadership, struggling to come to terms with the thick network of interests and policies bequeathed to him by Wilson, the Roosevelts, and Lyndon Johnson (Skowronek, 2011, 181–194; Tulis, 2009). For Skowronek, secular time has overtaken political time; for Tulis, the rhetorical presidency has been joined to, and to a degree trumped by, an “administrative presidency,” in which domestic and foreign policy are shaped on the president’s behalf through executive orders, rule-making by executive departments and agencies, and policy implementation.

The Administrative Presidency and Representative Government

The administrative presidency is not distinctively “modern.” As Hamilton argued, the absence of detail in Article II of the Constitution left the door open for independent presidential action, especially in foreign affairs. Presidents have exercised power unilaterally and have sought to use national administration to advance their objectives since the Founding (Calabresi and Yoo 1997). Nonetheless, both APD scholars who have traced the development of the executive administration since the Progressive era (Arnold, 1986, 2009; Milkis 1993, 1999) and rational choice scholars who have focused on the incentive structure created by the contemporary executive office (Moe and Howell 1999; Mayer 2001; Howell 2003; Lewis 2003, 2008; Rudalevige 2005) have demonstrated that modern presidents have been more likely to take power into their own hands than were nineteenth-century presidents; moreover, they have claimed prerogative power neither to fulfill the responsibility of constitutional sobriety that Tulis associates with the first constitutional presidency or to construct a new constitutional order that Skowronek identifies with the reconstructive presidency. Instead, their objective is, to use FDR’s optimistic phrase, “enlightened administration.” The 1939 Executive Reorganization Act, which Roosevelt made a cause célèbre of his second term, “institutionalized” the administrative presidency. It led to the creation of the Executive Office of the President, which included the White House Office (the West Wing) and the Office of Management and Budget (originally called the Bureau of the Budget) —an organizational apparatus that subsequent presidents and their appointees have expanded and used to short circuit the separation of powers, accelerating the transfer of authority from Congress to the executive.

At first glance, a modern presidency based on direct appeals to the people appears to have little to do with a presidency drawing power from unelected administrators. Yet both the rhetorical presidency and the administrative presidency converge in subordinating party politics, localism, and legislative debate. Indeed, both parts of the modern presidency were given institutional form to emancipate presidents from the localized parties spawned by Jeffersonian and Jacksonian democracy, which by the end of the nineteenth century had come to be viewed as sites of provincial and corrupt forms of popular rule.

The nineteenth-century party system was not, as James Ceaser has claimed, an extension of the Founders original constitutional design (Ceaser, 1979); on the contrary, it was powerfully shaped during the first three decades of the century to hold the constitutional presidency accountable (Milkis 1999). By enmeshing the presidency in a decentralized party system, committed to local self-government, those who adhered to Anti-Federalist or Jeffersonian principles had hoped to avoid the energetic executive envisioned by Hamilton and thereby to create a presidency “safe for democracy.” A principal role for presidents in formulating policies and carrying them out, they believed, would make the more decentralized institution—Congress and the States—subordinate to the executive, thus undermining popular sovereignty. The constitutional presidency was thus democratized, but with the intention of constraining presidential ambition with collective responsibility. Even the Civil War political realignment did not alter the essential characteristics of the decentralized constitutional order. Rather, Lincoln and the Civil War Republican party gave new life to Whig principles that celebrated natural rights, private property, and legislative supremacy. It was the ex-Jacksonian Andrew Johnson, a militant defender of states’ rights and white supremacist, who most aggressively sought to grasp the reins of executive power during the post-Civil War period. Johnson’s executive aggrandizement resulted, not only in his impeachment, but also a surprisingly effective crusade to contain and stigmatize the congressional Republicans ambitions for a radical transformation of the South (Mellow and Tulis 2007; also see Whittington 1999; Valelly 2004).

Rising above the gravitational pull of localized parties, as Henry Jones Ford stated plaintively, was necessary if the presidency was to fulfill its potential to do the work of the people in “breaking through the constitutional form.” “While the presidential office has been transformed into a representative institution,” he observed:

it lacks proper organs for the exercise of that function. The nomination of a presidential candidate is accompanied by a declaration of party principles which he is pledged to enforce in the conduct of the administration; but no constitutional means are provided whereby he may carry out his pledges … Party organization acts as a connective tissue, enfolding the separate organs of government, and tending to establish a unity of control which shall adapt the government to popular sovereignty. [But] the adaption is still so incomplete that the administrative function is imperfectly carried on and the body politic suffers acutely from its irregularity (Ford 1898, 215).

Ford’s sentiment expressed Progressive reformers’ efforts to strengthen the country’s national character. The idea was to establish the Constitution’s one non-judicial national institution—the presidency, rather than Congress or party organizations—as the principal agent of popular rule. As Herbert Croly (1909, 169) put it, the aim was “to give democratic meaning and purpose to the Hamiltonian tradition and method.”

The New Deal and the Ambivalence of Presidential Power

The Progressive commitment to reconciling popular rule and enlightened administration culminated with the New Deal realignment. New Dealers did not eschew party politics; but only because Roosevelt and key political strategists such as Harry Hopkins and Thomas Corcoran recognized that a revamped Democratic party was a critical means to the creation of the executive-centered government they envisioned. FDR not only continued the efforts of Theodore Roosevelt and Wilson to strengthen the direct link between the president and public opinion, but also sought to insulate the New Deal programs and administrative apparatus from party politics. The displacement of party politics by executive administration was confirmed by the programmatic commitments of the New Deal, which were conceived as entitlements and thus protected from the vagaries of partisan fortune (Derthick 1979), and by the emergence of the national security state in response to World War II and the threat of international communism (Shefter 2002).

In the end, however, the New Deal did not create the sort of national state that progressives and the architects of the modern presidency had hoped for. On the one hand, the New Deal made extraordinary use of executive power, once episodic, a routine matter. It would have been unthinkable before the New Deal, for example, to imagine that an unpopular president like Harry Truman could issue an executive order proclaiming “there should be equality of treatment and opportunity in the Armed Services without regard to race, color, religion or national origin.” As Kenneth Mayer highlights the great significance of this formative act, “By placing presidential authority squarely behind an official commitment to end such discrimination, and by publicly stating that he sought to eliminate racial segregation from the military, Truman broke with prior national policy and altered the course of the debate. His intervention emboldened advocates of racial equality, put supporters of segregation on the defensive, and opened a path leading toward the completion of formal racial integration” (Mayer 2001, 193).

On the other hand, the American people, not to mention Congress and the Courts, would not abide the rule of a dominant and dominating presidency. Roosevelt’s reforms left most New Deal programs exposed to interference not only by Congress and the courts but also by the interest groups that formed to protect social welfare programs. The progressive and pioneering political development scholar Theodore Lowi lamented what he perceived as the transformation of the labor and civil rights movements into vested interests that bored within the administrative state. By the end of the Great Society, he charged, the New Deal had degenerated into “interest group liberalism”—“a nightmare of bureaucratic boredom” (Lowi, 1979, 313).

The rise of the modern presidency was thus allied to the objective of strengthening public authority against provincial interests, but, appeared, at the end of the day, to spawn a new more powerful constellation of interests. Although most studies of the presidency take the rhetorical and administrative presidencies as regnant institutional forms, APD scholars have long asked whether the executive of a vast modern nation-state can truly be the direct representative of the people, as Progressives and New Dealers had hoped. In reality, they have feared, it might necessarily be a “pseudo democratic institution” (Dahl, 1990; Ellis 1998, 14)—the keystone of a centralized but fragmented national state in which the citizenry is ever more distanced from politics.

THE MODERN PRESIDENCY AND THE CONSTITUTIONAL ORDER

In scrutinizing the democratic potential of the modern executive, APD scholars have discovered that constitutional interpretation has not been left to the judiciary. Indeed, presidential rhetoric, party leadership, and programmatic contributions have contributed critically to, as Keith Whittington has framed it, “constitutional constructions,” which have redefined fundamental principles and recast institutional arrangements throughout American history (1999). From this perspective, presidential reconstructions have been “refoundings,” which have required presidents to think constitutionally: to interpret the meaning of the Declaration of Independence, the Constitution, and the relationship between the two for their own time (Landy and Milkis, 2014). Lincoln’s call for a joining of the Principles of the Declaration and the Constitution in a form that condemned slavery to extinction is the most famous presidential refounding, converting, as David Greenstone has written, the static liberal tradition depicted by Hartz, into “a dynamic political enterprise” (Greenstone 1986, 49).4 But all of America’s most consequential presidents have justified regime change in terms of fundamental principles. As FDR describe this exalted, yet perilous task in his famous Commonwealth Club address: “Rulers were accorded power, and the people consented to that power on consideration that they be accorded certain rights. The task of statesmanship has always been the redefinition of these rights in terms of a changing and growing social order” (Roosevelt 1938-1950, vol. 1, 751–752).

The New Deal Refounding and the Contours of Presidential Authority

Roosevelt’s refounding shaped the constitutional boundaries of the modern presidency. It drew inspiration from his cousin Theodore Roosevelt’s Progressive Party crusade of 1912, which celebrated social justice and presidents as the agent of unvarnished majoritarianism—a far more radical version of “the steward of the people” than he dared propose during his occupancy in the White House (Milkis 2009). The Progressive party campaign set a standard that informed Wilson’s reconceptualization of the presidency as the foremost leader of public opinion. But FDR was the first to advocate an ongoing supervisory role for the government that linked the idea of progressive democracy to constitutional principles. He called his philosophy “liberalism” rather than “progressivism” with the purpose of signifying that the New Deal would expand rather than subvert the natural rights tradition embedded in the Declaration of Independence. Just as the 1860 and 1864 Republican platforms celebrated the Declaration of Independence as the polestar of the Constitution, so the 1936 platform, drafted by FDR, was written in the cadence of the Declaration to emphasize the need for a fundamental reconsideration of rights. As the platform claimed with respect to the 1935 Social Security Act: “We hold this truth to be self-evident—that government in a modern civilization has certain inescapable obligations to its citizens,” among which is the responsibility “to erect a structure of economic security for [its] people, making sure that this benefit shall keep step with an ever increasing capacity of America to provide a high standard of living for all its citizens” (Johnson 1978, 360).

The new idea of rights—for all intents and purposes, a second Declaration—was not forgotten during World War II. Instead, it became a key rhetorical trope in mobilizing public support for America’s participation in the struggle. Roosevelt’s Four Freedoms speech, which summoned support for the 1941 Lend Lease Act, also engaged Congress and the people in a debate about America’s role in the world. To the traditional freedoms of speech and religion, Roosevelt added the “freedom from fear,” dedicated to a “world-wide reduction of armaments to such a point and in such a fashion that no nation will be in a position to commit an act of physical aggression against any neighbor,” and “freedom from want,” the commitment “to economic understandings which will secure to every nation a healthy peace-time life for its inhabitants” (Roosevelt 1938–1950, vol. 9, 671–672). The four freedoms soon became, as David Kennedy has written, “a shorthand for America’s war aim.” More to the point, “they could be taken … as a charter for the New Deal itself” (Kennedy 1999, 469–470).

The New Deal State and the Diffusion of Administrative Power

The national administrative state, forged on the anvil of the New Deal, has remained the dominant reality of American government and politics ever since its creation. “Freedom from want” is still at the core of American domestic policy, and “freedom from fear” remains the dominant principle of American foreign policy. But after FDR, the president’s ability to control the administrative state was constrained by Congress, the courts, and a complex maze of private groups representing an ever more diverse set of interests and ideologies. Post-New Deal Democratic presidents from Truman to Barack Obama have enthusiastically embraced the stewardship model of the American presidency. But FDR’s success in expanding the notion of rights and institutionalizing ambitious interventionist policies within the administrative state deprived his successors of their exclusive claim to be the steward of the people. The expanded rights understanding and the enlarged demands of various segments of society for government aid that were born in the New Deal also strengthened the stewardship claims of Congress and the courts. For example, one of the greatest of all postwar policy changes, school desegregation, was initiated by the Supreme Court. Another extremely important innovation, the development of national environmental policy, was initiated by Congress.

The post-New Deal Republican presidents who preceded Ronald Reagan—Eisenhower, Richard Nixon, and Gerald Ford—performed the stewardship role with less enthusiasm than their Democratic counterparts, but pressure from the Supreme Court, Congress, and the bureaucracy pushed them to adopt it. Thus, it was Eisenhower who sent troops to Little Rock to enforce the Supreme Court’s desegregation edict. It was Nixon who established the Environmental Protection Agency to enforce the landmark anti-pollution laws that Congress passed in the early 1970s. Fearful that the Democrats would defeat him for re-election by outbidding his domestic reform agenda, Nixon went so far as to advocate a guaranteed national income and an expanded affirmative action program. Starting with Nixon, Republican presidents have sought to reign in autonomous administrative spheres by centralizing authority in the Executive Office of the president and deploying political allies in regular departments and agencies (Nathan 1986; Moe 1985). But as Daniel Carpenter has argued, the expansion of national administration gave rise to bureaucratic politics that allowed executive department and agency heads to forge alliances with Congress and interest groups, and thus establish “autonomy” from the chief executive. In a number of agencies—most notably the U.S. Department of Agriculture, the Social Security Administration, and the Environmental Protection Agency of the 1970s—“entrepreneurial bureau chiefs created administrative ‘communities’ of experts and officials who slowly refashioned policies to their liking.” The programs shaped by these innovative administrators, moreover, are among the most significant and enduring policies of the twentieth century (Carpenter 2005, 54, 58; see also Carpenter 2001).

In the 1970s, new political associations, claiming to be “public interest groups,” were able to exploit the rights-endowing aspects of congressional, judicial, and bureaucratic actions to exert considerable leverage in the new policy realms of the environment, disability, and consumer protection. This variant of interest group liberalism also featured the tripartite alliance of members of Congress (and their staffs), bureaucrats, and lobbyists, but its powerful rights orientation also privileged judges and their clerks. Thus the project of programmatic rights that FDR pioneered flourished in the second half of the twentieth century but morphed into a structure and a set of legal and political dynamics that deprived the president of power to control and direct it (Melnick, 1989; Harris and Milkis 1989; 1996; Farhang 2010).

The Modern Presidency and the National Security State

The greatest and most enduring change in the nature and functioning of the modern presidency has taken place in the realm of foreign policy (Polsky 2012). Prior to World War II, the United States returned to a peace footing after a war ended. It did not demobilize after World War II. Throughout the postwar era military budgets burgeoned, large numbers of men remained in uniform, and fear of a major, probably nuclear, conflagration remained omnipresent. Cold War is an apt metaphor for the manner in which the United States and the Soviet Union remained poised for war, provoked each other, and fought small wars through surrogates. Never have two such powerful rivals engaged in such technologically and strategically elaborate war preparations and goaded each other so frequently and aggressively without ever going to war.

The Cold War solidified a change in the concept of commander-in-chief that began during World War II. The president did not lead a nation into war but presided over military, quasi-military, and diplomatic activities that were geared toward both maintaining an armed peace and gaining competitive advantage over a dreaded rival. In recognition of the inherent manpower inferiority of the United States compared with the Soviets, a crucial aspect of Cold-War strategy was to maintain technological superiority. This required massive expenditures, creating the largest military peacetime budgets in history. It also necessitated the creation of an extensive and intricate web of relations between the federal government and the many and varied actors involved in the arms race. Eisenhower coined the term “military industrial complex” to describe this new set of relationships, but given the centrality of scientific, engineering, and operations research to the enterprise, he might well have called it the “military–industrial–university–consulting firm complex.”

In sum, Roosevelt and his New Deal political allies forged an alliance between rights and national administration that did not abolish but, instead, created new obstacles to an executive-centered administrative state. Just as the extra-constitutional forces of party constrained the constitutional potential of the Jacksonian “tribune of the people,” so an elaborate network of interest groups and administrative agencies have proscribed the progressive “steward of the public welfare.” Nor, as scholars such as George Edwards and Brandice Canes-Wrone have shown, has the rhetorical presidency established a vital connection with public opinion that can compensate for the shackles that limit the administrative presidency (Edwards 2006; Canes-Wrone 2006). Nevertheless, the Progressive era conceit that the president was the steward of the people endured, encouraging each occupant of the White House to exploit the full splendor of the office at the expense of responsible public debate and resolution (Skowronek and Glassman 2007, 7). Caught between the Scylla of bureaucratic indifference and the Charybides of the public’s demand for new rights, the presidency seemed to degenerate into a plebiscitary form of politics that mocked the New Deal concept of “enlightened government” and exposed the citizens to public figures who exploited their impatience with the difficult tasks of sustaining a healthy constitutional democracy.

Indeed, by the 1970s, progressives had lost faith in the democratic potential of the modern presidency. Alienated by the dangerous pretentions to imperial power during the Johnson and Nixon administrations, disappointed progressive scholars like Lowi and Arthur Schlesinger Jr. renounced the New Dealers’ statecraft. “Power invested, Promised unfulfilled” was their harsh judgment on the Progressive and New Deal experiment in presidency-centered government (Schlesinger 1973; Lowi 1985). As Skowronek has observed, “Echoes from conservative voices of the 1950s can be heard in these criticisms. Both lamented the departure from the original design of American government and looked back to the Constitution to expose the derangement of [the modern executive]” (Skowronek 2009a, 2092). And yet, just as progressives were abandoning the “modern” presidency, a Republican president, riding the wave of an anti-New Deal insurgency, sought, as William Leuchtenburg observed, “to [exploit] Roosevelt for conservative ends” (Leuchtenburg 1985).

The Reagan “Revolution”

Ironically, only with the Reagan “revolution”—the first serious challenge to the liberal administrative state—did the modern executive begin to escape from the constraints on the presidential bureaucracy spawned by the New Deal. Only with the renewal of partisan politics, did there emerge a concept of the “unitary executive” that promised, or threatened, to “break through the constitutional form.” Although the rise of an executive-centered administrative state weakened traditional local and patronage-based parties, the coming of the New Deal made possible the development of a more national and issue-oriented party system. By the end of the 1980s, students of American political parties began to identify evidence of partisan resurgence, particularly in the Republican party, at the organizational, congressional, and grass roots level. Moreover the presidency of Ronald Reagan, dedicated to mobilizing partisan opposition to the liberal administrative state, served to cast doubt on the notion that there was a simple zero-sum conflict between vigorous executive administration and party leadership. Most notably, Daniel Galvin (2010) has uncovered considerable evidence that Republican presidents from Eisenhower onward have strengthened their party’s organizational capacity, fundraising, and grass roots mobilization. The fact that Democratic presidents have generally ignored their parties or siphoned party resources for their own uses, he argues, helped position a resurgent Republican party to spur a national conservative offensive.

Galvin’s path-breaking work focuses almost exclusively on presidents’ contributions to the national party committees. Widening our scholarly lens reveals that there have been other important dimensions of presidential party leadership such as rhetorical and programmatic leadership and unilateral executive action. During the past three decades, Republicans and Democrats alike have become increasingly dependent on presidential candidates and presidents to pronounce party doctrine, raise campaign funds, mobilize grass roots support, campaign on behalf of their partisan brethren, and carry out party policies through executive orders and administrative decrees, thus suggesting the rise of a new executive-centered party system that poses novel constitutional challenges that have unsettled American politics and government for the past three decades (Milkis, Rhodes, and Charnock 2012).

Reagan’s party-building, therefore, made possible the emergence of a new presidential leadership synthesis. Whereas previous post-New Deal presidents had largely eschewed partisanship or attended to party-building sub rosa, Reagan embraced the role of partisan leader in an effort to bring about the partisan realignment conservative Republican activists had long sought. Reagan advanced a more appealing brand of Republican conservatism than had previously been articulated, and helped the party achieve historic reductions in corporate and income taxes. He also made unprecedented presidential efforts to raise campaign funds, stump for Republican candidates, and build the GOP party organization. To be sure, Reagan also endorsed bipartisan compromises in areas such as social security and tax reform during his presidency. These gestures reflected both his desire to appeal to centrist voters and the enduring Democratic strength in the House of Representatives. More generally, they testified to his partial embrace of the venerable tradition of executive leadership that exalted non-partisan administration of the welfare and national security states.

Consequently, the Reagan Revolution did not eliminate the “stewardship” role celebrated by Progressive and New Deal presidents, but instead pulled it into the vortex of partisan conflict. Facing a recalcitrant Democratic House during his first six years and a Congress fully under Democratic control after 1986, Reagan pushed his administrative powers to the limit in order to advance Republican conservatism. Reagan exercised unprecedented centralized authority over appointments and regulatory rule-making in order to bring the executive branch under presidential control. Moreover, he routinely used executive orders, memoranda, signing statements, and other proclamations to make policy “with the stroke of a pen.” Reagan’s presidency thereby showed that administrative aggrandizement could be used to accomplish partisan objectives.

Reagan’s two terms in office demonstrated both the promise and the perils of attempts to synthesize presidency-centered and partisan approaches to governing.5 Far from bringing about a decisive Republican realignment, Reagan’s partisanship stimulated liberal activists to redouble their efforts, intensifying partisan conflict in Washington and in the country over issues like taxes, social security, environmental and consumer protection, and national security policy. Moreover, although Reagan’s presidency witnessed an impressive advance of Republican political and policy objectives, it also was characterized by serious constitutional impropriety, culminating in the Iran–Contra affair, which produced politically debilitating embarrassment for the president and his party.

As Skowronek argues, Reagan did not complete a “reconstruction” of American politics. Nevertheless, he managed to strengthen the Republican beachhead in the nation’s capital, solidifying his party’s longstanding dominance of the presidency and providing better opportunities for conservatives to become part of the executive establishment. Similarly, Reagan’s two terms had witnessed a revitalization of the struggle between the executive and legislature that had flared during the Nixon presidency; indeed, his rhetoric and program became the foundation for more fundamental philosophical and policy differences between the branches. Consequently, the national programmatic party system that formed during the Reagan presidency did not combine but divided in an unprecedented manner the separate branches of government. Moreover, the partisan gridlock that plagued the Democratic administrations of Bill Clinton and Barack Obama made clear that the pathologies of divided democracy were not limited to times when Republicans occupied the White House. The result, as Benjamin Ginsberg and Martin Shefter have argued, was not institutional competition, which the framers anticipated and celebrated, but “institutional combat,” which jolted the system of checks and balances and threatened the rule of law (Ginsberg and Shefter 2002).

FUTURE DIRECTIONS

The constitutional problems aroused by the joining of presidential prerogative and partisan polarization cry out for philosophical reflection and historical perspective. APD scholars have benefitted considerably from their dialogue and debates with other subfields such as rational choice and political behavior. The tensions between micro and macro analysis, precision and breadth, and presidential power and constitutional construction have for the most part been healthy. Those who have operated at the intersection of these fields have shed theoretical and empirical light on the possibilities and the limitations of the “public presidency” (Kernell 1997; Jacobs and Shapiro 2000; Lim 2008); Congress’s role in constructing the modern presidency (Gailmard and Patty 2013); and the dynamic interplay between the president and Congress in shaping public policy (Whittington and Carpenter 2003). But as Karen Orren and Stephen Skowronek have urged, APD scholars must stay true to the origins and distinctive strengths of their craft (Orren and Skowronek 2004). This does not mean that historically savvy presidential scholars need to agree on a definition of political development;6 but it does suggest that that those probing the deep historical roots of contemporary political developments should continue to paint on a large canvass. The origins and development of the American presidency raise big fundamental questions about the relationship between executive power and self-government, centralized administration and the rule of law, presidential leadership and grass roots insurgency, and energetic government and individual freedom. Addressing these regime-level issues requires that APD maintain its traditional ties to political theory and the humanities.

For example, Skowronek’s powerful concept of political time should cause us to reflect more deeply on the uneasy place of the executive within constitutional government. Machiavelli’s The Prince provided the inspiration for modern executive power, but not before his teaching was tempered by thinkers like Montesquieu and Locke. As Locke claimed in the Second Treatise, constitutional government requires a due devotion to “established, settled, known, law” (Locke 1960, 396). Following Locke, the architects of the Constitution sought to regularize the Machiavellian prince as an office, called the Executive, and juxtaposed this power with a legislative power (and to a point, a judicial one as well) in a constitutional framework. Making executive power constitutional, however, did not so much tame it as make it ambivalent—sometimes circumstances required it to be subordinate, sometimes independent (Mansfield 1989). As Locke’s concessions to “prerogative power” reveal, executives might justly claim the right to act where the laws are silent, or even against the law, during times of international and domestic emergencies. But, as Benjamin Kleinerman argues, these times of necessity must be rare, and ultimately subject to public judgment (Kleinerman 2009). The cyclical nature of presidential power, as described by Skowronek, displays the concrete form in which the fundamental conflict over the appropriate role of the presidency continued throughout most of American history.

No one struggled with the tension between necessity and constitutional government more soberly than did Lincoln. His famous 1864 letter to Albert G. Hodges placed the extraordinary powers he grasped during the Civil War in the starkest terms. Domestic rebellion imposed on him the obligation to use “every dispensable means” to “preserve the nation, of which the Constitution was the organic law.” It was senseless, Lincoln anguished, to obey legal niceties while the very foundation of the law was threatened: “Was it possible to lose the nation and yet preserve the Constitution? By general law, life and limb must be protected, yet often a limb must be amputated to save a life; but a life is never wisely given to save a limb. I felt that measures otherwise unconstitutional might become lawful by becoming indispensable to the preservation of the nation” (Lincoln to Hodges, in Nelson 1999, 70–74).

Lincoln’s analogy dramatizes his fear that he had, out of necessity, done permanent damage to the Constitution. Clinton Rossiter, whose classic writings anticipated and inspired APD approaches to executive power, described Lincoln’s conduct as a “constitutional dictatorship,” an apparent contradiction in terms that was meant to capture Lincoln’s impressive, if not fully persuasive, argument that constitutional government has an unqualified power of self preservation and that this power was centered in the office of the president. Although Lincoln’s use of this power was eminently defensible, Rossiter warned, it might set a damaging precedent. “If Lincoln could calmly assert: ‘I conceive that I may, in an emergency do things on a military ground which cannot constitutionally be done by Congress,’” Rossiter concluded, “then some future President less democratic and less patriotic might assert the same thing” (Rossiter 1948, 239).

The challenge for those presidency scholars who wish to follow Rossiter’s train of reasoning to make sense of our own political time is to ponder what happens when necessity—and executive discretion—becomes routine. For all their differences, George W. Bush and Barack Obama share the view that the War on Terror and the terrifying uncertainty of global markets require that what was once episodic must now become a regular feature of American politics and government. Moreover, both have not hesitated, oftentimes with the support of their partisan brethren in Congress, to deploy administrative power for partisan gains. Bush’s creation of a controversial faith-based initiative by executive fiat when it floundered in Congress illustrates such partisan administration, as does Obama’s decision to lessen immigration restrictions by an adroit administrative maneuver, following the legislative failure of the DREAM Act.

These developments call for careful attention to the president’s relationship to partisan polarization, one of the most compelling and problematic political developments of our era. Most of the work on party polarization has focused on the Congress. Ostensibly, presidential action is much less susceptible to such analysis and interpretation. To be sure, the work of Gary Jacobson and Matthew Beckmann reveal the benefit of studying presidential influence on partisan divisions in Congress and the public (Jacobson 2011; Beckmann 2010). As important as this line of research has been, however, it has neglected political developments during the past three decades that have forged new ties between presidents and parties, underpinning the rise of a “new” executive-centered party system. APD scholars are well poised to fill this void—to consider how presidents since Ronald Reagan have made a significant contribution to the development of partisanship, becoming central to the emergence of novel party organizations and practices. For example, Reagan’s deliberate efforts to forge an alliance with the Christian Right as a critical foundation of a revamped Republican party advanced the fusion of executive power, insurgency, and partisanship that characterizes the contemporary party system. Indeed, the executive-centered party system may be traced to an even earlier point, the 1960s, Lyndon Johnson’s Great Society began to join presidential prerogative, social movements, and party reform. This position is somewhat contrary to conventional wisdom in that Lyndon Johnson is often considered to be the prototypical New Deal executive—representing the apotheosis of the non-partisan administrative presidency (rivaled only, perhaps, by Richard Nixon). Yet important aspects of the widening differences between Democrats and Republicans might be found in Johnson’s support for a Great Society, and his efforts to leverage presidential power to advance civil rights, which surely played a critical role in renewing and recasting partisanship. The uneasy but critical relationship forged between Johnson and the civil rights movement has echoes in the similar joining of the Reagan presidency and the Christian Right, which created the foundation of a new development in party politics by the end of the 1980s (Milkis, Tichenor, and Blessing 2013).

The link between the modern presidency, social movements, and polarization suggests just how much is at stake in contemporary American politics. Although the Reagan “revolution” marked a dangerous fusion of executive prerogative of partisanship, it also engendered constitutional struggles over domestic and foreign policy that appear to have reignited the citizenry’s interest in politics (Abramowitz 2010). There has been much speculation about the meaning of Barack Obama’s extraordinary ascent to the White House and his re-election to a second term: have his campaigns and time in office signaled a renewal of progressive insurgency or the substitution of a charismatic personality for a genuine movement of the left? Similarly, scholars and pundits have struggled to understand whether the conservative Tea party has pushed the Republican party toward a more uncompromising opposition to what FDR termed the “economic constitutional order,” or has been a fringe group operating at the margins of the Republican party (Skocpol and Williamson 2012). Reimagining the relationship between presidents and parties, then, might lead us to new insights into the rancorous conflicts over critical issues such as gay rights, immigration, and healthcare. Are these disputes, as Suzanne Metter has argued, hopelessly obscured by a “submerged state,” which disguises government benefits as private rights and tax breaks (Mettler 2011)? Or, as the legislative, court, and electoral contretemps over the Affordable Care Act suggest, is America currently experiencing the sort of political conflict for its constitutional soul that APD scholars thought might no longer be possible? In calling on the people to ponder whether the overhaul of healthcare is constitutional during the 2012 presidential election, Barack Obama and his political opponent, Massachusetts Governor Mitt Romney, might have renewed rather than denigrated the country’s commitment to reconcile executive prerogative and representative constitutional government. Thus, in placing the Obama presidency and current partisan polarization in historical context, APD scholars might offer a bracing and fresh perspective on the enduring tension between executive power and the exalted elusive concept of “We the People,” engaged in a never-ending pursuit of the “More Perfect Union.”

NOTES

1.On “formative acts,” see Skowronek and Glassman 2007; on the comparison between APD and non-APD presidential scholarship on the question of agency, see Galvin 2012.

2.On Jefferson’s view of the relationship between executive power and popular rule, see Bailey 2007.

3.For a comprehensive critique of the party realignment framework, see Mayhew 2002.

4.The Declaration, Lincoln maintained, “did not mean to assert the obvious untruth, that all were actually enjoying that equality, nor yet, that they were about to confer it immediately upon them. They meant simply to declare the right, so that enforcement might follow as fast as circumstances should permit.” The principles of the Declaration, therefore, were to be “constantly looked to, constantly approximated” (Lincoln 1967, 88–89, emphasis in original).

5.On the constitutional promise and dangers of the modern executive office, see James 2005.

6.Skowronek and Orren propose that “political development is a durable shift in governing authority” (Skowronek and Orren 2004, 123). Although this concept might give short shrift to the broader philosophical and cultural dimensions of political change, their framework offers welcome support for those ADP scholars who view the Revolution and the Founding as but the first chapter in a never-ending story (Milkis 2006).
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CHAPTER 15

LAW AND THE COURTS

KEITH E. WHITTINGTON

THE study of law and the courts in political science has a long but complicated relationship with historical studies in political science and the study of American political development (APD). Political scientists interested in the politics of law and courts have integrated developmental themes and historical approaches from the founding of the discipline, and historical sensibilities have been a persistent feature of legal scholarship in the discipline over time. As a consequence, many public law scholars were naturally interested in the rise of the American political development literature and the return of historical work to political science generally. Even so, historical studies within legal scholarship and the study of law and courts within the American political development literature proper have often followed distinct paths. Historically minded legal scholars and APD scholars have not always found themselves in common conversations. There is reason for optimism in thinking that the paths of those two bodies of scholarship might cross more often in the future, but regardless scholars working primarily in the law are likely to continue to make important contributions to the study of politics and history.

THE OLD SCHOOL

The study of law was central to the academic discipline of political science in its early decades in the United States. Political science departments were organized in part in reaction to law schools and their narrow focus on training their students for private legal practice. John Burgess’s School of Political Science at Columbia University included a Department of Public Law and Jurisprudence to help generate a new science of jurisprudence. Burgess was himself a scholar of comparative constitutionalism. The first graduate students in political science had often received prior training in law schools, and their early scholarship focused on legal history (Hoxie et al., 1955; Somit and Tanenhaus 1967). Although political scientists of the period are often derided as mavens of the “old institutionalism” that was overly concerned with the description of formal institutions, students of law and courts were among the strongest voices arguing that political scientists should focus their attention on “what actually took place” and not merely on “what was supposed to transpire in a political system” (Murphy and Tanenhaus 1972, 13).

As the discipline developed, the teaching and study of law remained core components. It was commonplace to observe that “the history of law and the history of political institutions are so indissolubly united, that the one cannot be understood without the other” (Huffcut 1892, 57). W. W. Willoughby (1904, 108), a student of administrative law, identified the study of “public law” as one of the three basic parts of political science. Constitutional scholar Charles Grove Haines (1914a, 261) led a committee that found law courses to be common in the political science curriculum, but recommended that more attention be given to the workings of courts and the legal system.

History was integral to how political scientists approached the study of politics and law. Willoughby (1904, 107) argued that history and politics were “so closely related that an attempt to separate them, or to pursue their study as absolutely independent subjects, would be practically impossible as it would be undesirable.” They worked with the same materials, only from “different standpoints.” The English legal scholar Sir Frederick Pollock (1890, 41) contended that the “patient study of historical fact [laid] the bases for a solid and rational philosophy of politics and law.” From the careful assessment of historical details, generalized understandings of politics could emerge. As James Bryce (1909, 3) recommended, political science takes the “materials” of history and “rearranges them under proper heads, describing institutions and setting forth those habits of men and tendencies of human nature which correspond to what in the sphere of inanimate nature we call natural laws.” Political science is the study of history “reclassified and explained as the result of certain general principles.”

The study of law and courts within the discipline of political science was born with a realist and historicist sensibility. The founders of the discipline were not generally formalists, and they did not doubt the political and historically contextual quality of law. As a scholar, Woodrow Wilson (1908, 60) was dismissive of the formalist tendencies of the legal profession, with their “mechanical theories” of constitutional operations and meaning and their tendency to make a fetish of dead parchment. Wilson (1908, 22) thought it was evident that around a written constitution grows up a body of practices which have no formal recognition or sanction in the written law, which even modify the written stipulations of the system in many subtle ways and become the instrument of opinion in effecting a slow transformation. If it were not so, the written document would become too stiff a garment for a living thing.

It is in this sense that institutions are the creatures of opinion. These informal practices were the true objects of political study. Historical investigations would reveal the development and transformation of these critical institutions that make up the American state. Even at the opening of the twentieth century, one president of the American Political Science Association conceded that advocating the “importance of studying the actual working of government may seem like watering a garden in the midst of rain,” but, he cautioned, too many studies were primarily theoretical (“conducted in the air”) and not sufficiently grounded in empirical reality (Lowell 1910, 3). Charles Beard (1927, 6) warned that although statutes and judicial decisions were easily observed, they were “often shadowy reflections of the stern realities of life.” Such were the resources of lawyers, but political scientists could do better.

For many legal and political scholars at the turn of the twentieth century, political development often had a distinctly Whiggish flavor. Legal studies might seem particularly concerned with history. The development of common-law precedents was often thought to lead lawyers and judges to face in a backwards direction, looking to the past to guide them rather than to present needs. Historical study, from that perspective, was hardly antiquarian. It had real significance for how the law should be understood and applied in the present, and some historical legal scholarship certainly took that form. But scholars also used the historical method to illuminate the possibilities and tendencies of the law and political institutions. A proper understanding of the past could inform the future. Pollock (1890) defended the historical method as sitting at the heart of “modern science.” “The doctrine of evolution is nothing else than the historical method applied to the facts of nature; the historical method is nothing else than the doctrine of evolution applied to human societies and institutions” (41). As David Rabban (2013, 3) has concluded, “historical understandings of law, not unchanging deductive formalism, pervaded the legal thought of late nineteenth-century American legal scholars,” and they often deployed history for reformist rather than conservative ends.

The historicist and reformist sensibilities remained strong in the early decades of the twentieth century. The early leading figures of legal scholarship within political science were often trained in history and committed to the exploration of how law and judicial decisions were embedded in historically specific contexts. For early-century scholars such as Charles Grove Haines (1914b), Edward S. Corwin (1920), Robert E. Cushman (1925), Alpheus T. Mason (1946), and Carl B. Swisher (1943), the history of judicial practice helped explain how American political institutions grew and political history helped explain how the courts exercised their power. The justices of the Supreme Court might exercise a kind of “legislative judgment,” but those judgments were rooted in particular historical contexts that helped explain both their content and their significance (Corwin 1934, 101). Understanding those processes of constitutional decision-making could inform both future judicial practice and systematic institutional reform. Cornell Clayton’s (2003, 305) characterization of Edward Corwin could be applied to others of Corwin’s generation: “The historical method was … the way he explored the normative questions central to democratic governance.”

Historical studies of the law took a back seat in political science during the behavioral revolution of the mid-twentieth century. Led by the work of C. Herman Pritchett (1948), political scientists turned their attention to the contemporary Court and the voting patterns of the justices. Scholars increasingly focused on contemporary judicial behavior and became less concerned with the contextual factors that might influence judicial decisions. When postwar judicial scholars turned to historical materials, their focus was often less on historical development than on timeless political dynamics. Walter F. Murphy (1964) mined the records of the Taft Court, for example, to provide data for his pioneering effort to apply theories of strategic behavior to the judiciary. David Danelski (1964) turned to the available records of the 1922 nomination of Pierce Butler to the US Supreme Court in order to uncover the general dynamics of judicial appointments and confirmations. Clement E. Vose (1967) turned to the records of the postwar NAACP in order to explore the new phenomenon of litigation campaigns. But the dominant pattern of law and courts in political science featured scholars such as Martin Shapiro (1964), Jack W. Peltason (1955), and Glendon Schubert (1965), who focused on contemporary data sources in order to understand contemporary questions of political behavior and judicial processes.

There were, of course, exceptions. Stephen B. Wood (1968) turned to the movement to prohibit child labor in order to understand the process of constitutional change and constitutional lawmaking. A student of Herman Pritchett and the intellectual historian Herbert Storing, Wood looked to constitutional historians like Edward S. Corwin and Benjamin F. Wright as touchstones and sought to explain the process by which the American political system adapted itself to industrial capitalism. Popular movements for reform were mediated and moderated by their encounter with the law and legal institutions, and the interplay of reformist politics and conserving courts shaped the American response to economic development. Perhaps most notably, Robert G. McCloskey (1960) offered a comprehensive history of the US Supreme Court that emphasized how the Court had exercised political power to moderate policymaking.1 But the center of gravity for research at the intersection of law, history, and politics moved from political science to the law schools and history departments. Law professors like James Willard Hurst (1956) and historians like Alfred H. Kelly (1948), Harold M. Hyman (1954), and Paul L. Murphy (1972) took the lead in examining how law contributed to the development of the American administrative state.

HISTORICAL INSTITUTIONALISM IN THE STUDY OF LAW AND COURTS

The analysis of the relationship between law and courts and American political development in political science recovered in the 1980s. In a seminal article, Rogers M. Smith (1988) called for the integration of the “new institutionalism” into public law scholarship.2 Smith observed that the field was riven by a division between what Martin Shapiro (1983a) called a “jurisprudence of values” on the one hand and a “political jurisprudence” (the empirical analysis of law and courts) on the other. Smith (1988, 90) suggested that the emerging “new institutionalism” literature offered a way to heal the rift by “unifying many of its longstanding descriptive and normative concerns.” Importantly, this emerging field of study did not engage debates in moral philosophy of the sort that drove normative constitutional theory. Rather, it sought to “integrate the study of ideas in law with descriptive studies of the historical evolution of political institutions and behavior” (90). Legal discourse is itself to be understood to be a political phenomenon and a worthy object of study for empirical social scientists. The concern is not with evaluating the quality of arguments offered by judges and others, or with participating in the process of legitimating or critiquing the courts. Political scientists should engage legal ideas and argumentation, but they should treat those ideas as political objects to be empirically studied, explained, and understood. “Research that identifies actual patterns in legal and political discourse and their consequences, testing their significance versus that of other structural contexts, should enable public law scholars to argue more powerfully about the values U.S. law has really embodied historically, about the ways those values have shaped, and been shaped by, political conflicts, and about the results they have furthered or forestalled” (106). It is not clear that Smith meant to actively discourage political scientists from engaging in normative debates, but the claim was at least that empirical scholars were mistaken to ignore the importance of values and normative arguments in political and legal practice.3 Within the specific context of political science scholarship on law and courts, Smith’s argument implied that the behavioralists had been wrong to reduce judicial politics to the counting of votes on case outcomes. A field defined by such lines of research took an unnecessarily and unhelpfully narrow view of its subject.

The opening for bringing ideas back into the study of law and courts was available. Echoing David Easton, Martin Shapiro (1972, 412) had earlier taken as his starting point that “political science is primarily concerned with the authoritative allocation of values.” Some accounting of values would seem to be necessary. Smith’s proposal attempted to cash in the behavioralist maxim by taking values more seriously as objects of political contestation and development. If public values were authoritatively allocated by political institutions, including courts, then political scientists should do more than reduce the concept to “psychological factors” that “hold together the members of an organization” (Rhode and Spaeth 1976, 1).

Historical institutionalist scholarship (or, if historical factors are downplayed and hermeneutical issues are emphasized, “interpretive institutionalist” scholarship) in the study of law and courts has given particular attention to the intellectual constructs that surround law, legal institutions, and legal actors. As Pamela Brandwein (2011a, 190) has explained, “public law interpretivists are interested in discourses of legitimation associated with systems of political rule.” Such an orientation calls attention to the normative content of legal categories, how they are produced, and how they are received. Legal rules are understood to be more than expressions of policy preferences and tools for achieving policy objectives. They are also expressions of public values, reifications of common beliefs about how the world does and should work, efforts to mobilize support, accountings of self-understanding, and justifications for action.

IDEAS IN LAW AND COURTS

The integration of ideas into American political development has paid particular dividends in the study of law and courts. This is perhaps not surprising, since ideas lay close to the surface of judicial behavior. Judges in our common-law system are tasked with writing opinions to explain and justify their actions. Courts portray themselves as particularly deliberative institutions. Judges take special care to rationalize disparate bodies of law and government policies, to systematize what might otherwise be left fragmented and unconsidered. They claim a particular intellectual coherence and soundness for what they do. They make explicit what might otherwise be left implicit and examine and articulate assumptions and claims that might otherwise be left unconsidered. Ideas and arguments are the stock in trade of the judiciary.

The courts in the United States are also called on to consider ideas that are foundational to the political system. Constitutional law in particular invites judges to identify fundamental commitments of the polity and weave together narratives that lay bare the national identity. The US Constitution is notably abstract at key points, allowing judges to roam across the intellectual landscape relatively untethered to the details and technicalities of more prosaic bodies of law. The courts provide a particularly visible point of contact between the realm of ideas and the realms of politics and policy.

It is not surprising, therefore, that public law scholars, like Rogers Smith himself, have taken ideas to be an important part of their subject matter that is in need of study. Legal history is intertwined with intellectual history, incorporating not just judicial decisions and actions but also legal ideas and doctrinal development. A kind of intellectual history was prominent in the old school of the study of law and courts. Scholars such as Edward S. Corwin (1914), Charles Grove Haines (1930), Charles H. McIlwain (1940), and Alpheus T. Mason (1955) were centrally interested in legal ideas. These early studies often had what Julie Novkov (2011, 351–2) has referred to as a “monumental history” quality. They were usually “organized around signal moments that mark the adoption of new legal principles …, that reverse previously legally guaranteed outcomes, or that consolidate doctrinal or statutory reforms.” By contrast, recent work has tended to be more “archeological” in orientation. Recent scholars have tended to emphasize “moments of discord, revealing and tracing the myriad alternative legal paths that emerged, came into contention with each other, and ultimately came to dominance, were pruned or reworked, or produced a consensus around their rejection by legal elites.” Narratives of “smooth and coherent” change have received less attention than accounts of “underlying tensions and incoherence” as competing ideas are contested and transformed. Such an emphasis is perhaps particularly well suited to the concerns and interests of scholars of American political development since it focuses our attention on alternatives, choices, and the exercise of power. As Robert Cover (1983) highlighted, the law and courts are “jurispathic” as well as “jurisgenerative.” Courts not only generate authoritative legal meaning and open new possibilities for interpretation and application. They also close off avenues of legal development and kill off alternative understandings of legal rights and duties. It is this “violent,” or simply political, quality of courts that has come to the fore.

Rogers Smith’s (1997) own magisterial work on the “multiple traditions” in American political and legal thought is representative of the renewed attention to ideas in political science work on law and courts and the distinctive quality of recent scholarship in this vein. To some degree, the work of the courts is simply the raw material that Smith uses to understand American political ideology writ large. The courts and legal materials, to this degree, provide the exposed surface of ideas about citizenship in the United States and a convenient entry point to exploring values on this substantive issue. But in Smith’s account the courts are also creative actors, producers, and reproducers of American values. The courts are not merely a lens through which an observer can examine the interplay of interests and ideas; they are also sites of political and ideological contestation.

At the heart of Smith’s Civic Ideals is a claim that the American political tradition cannot be adequately characterized as liberal. Of course, commentators from Alexis de Tocqueville to Louis Hartz have been more struck by the lack of feudalism than by a self-conscious rejection of feudalism in the United States. For them, a liberal consensus emphasizing individualism and liberty defined the scope of political debate, leaving little space for either the reactionaries or the radicals who were familiar in European political traditions. Since the 1960s, many scholars have explored the traces of a civic republican tradition emphasizing public virtue, community, and corruption that could still be found in American political discourse. For Smith, the debate over which tradition was truly dominant in the United States is beside the point. Far better to recognize that liberalism and republicanism both had their place and had been engaged in a long and ongoing struggle to shape American politics since Independence. But Smith also added a third tradition, one of ascriptivism, which emphasized that the United States was a white, male, Christian nation. Rather than seeing ascriptivism as a falling away from liberalism or a dark side of the liberal tradition, Smith instead teased out an alternative and persistent political ideology that held up ascriptive characteristics as politically and culturally significant and normatively valuable. The American story was one of contestation among multiple traditions, not the rise or fall of any single tradition.

The law of citizenship was especially valuable for a study of this sort. The competing accounts of American political ideology have canvassed a wide range of sources, with a particular focus on the pamphlet literature of political protest and argumentation. Citizenship had long been a central term in these debates, with particular resonance within the civic republican tradition. But the ideal and discourse of citizenship takes a particularly concrete form in the laws of immigration, naturalization, and political representation. It is here that the American nation is made “by design” and American values are on stark display as politicians, lawyers, and activists make critical decisions about who should be allowed to become American and what that might mean (Zolberg 2006). Competing visions of how America should be constituted, how political societies are sustained over time, and what values take precedence are played out in judicial opinions and statutes.

Smith is one of a number of scholars who have begun to examine how racial ideology is embedded in and effectuated through law. To be sure, judges are not the only actors on the stage, but the role of the ideas and politics surrounding race is crucial to understanding what courts have done over time and how the law has developed. Rather than seeing the path of law as one characterized by the ever more effective achievement of or the falling away from a purified ideal, these studies see law as always contested and compromised by competing alternatives. The ratification of the Fourteenth Amendment to the US Constitution, for example, was one intervention in an ongoing effort to negotiate the American racial order. The adoption of the text left many issues unresolved and open for continued argumentation and choice (Moore 2006; Brandwein 2011b). The regulation of marriage has been shaped by the recurrent renegotiation of the concerns of race and the concerns of family unity and parental obligation (Novkov 2008). Even the infamous Supreme Court decision in Dred Scott reflected elaborate and well-developed constitutional ideas that had influence across a range of institutions but that were increasingly being contested by a variety of emergent and inherited systems of thought (Graber 2006).

Similarly, Howard Gillman’s (1993) pioneering study of the constitutional ideology of property rights in the nineteenth century and early twentieth century marked an important contribution to the ongoing literature in Lochner revisionism. The US Supreme Court’s jurisprudence on property rights had long been read through a Progressive lens. For Progressives, the Supreme Court’s decision in Lochner v. New York to strike down a law establishing maximum working hours for bakers reflected a deeply flawed inheritance of natural rights ideology and the influence of corporate interests in the American courts. Courts were a weapon in the conflict between industrialists and workers and constitutional law was perverted to serve that purpose. Gillman’s intellectual history of a key feature of the Court’s jurisprudence in this area showed a more complicated story. Although adopting the monumental framing of the “rise and demise” of a landmark case, the work was crucially concerned with the alternative paths that were available within American constitutional development. Within the context of the Progressive consensus, it was precisely the recovery of the intellectual and jurisprudential backdrop to the Lochner case that was needed to recover the alternatives that were available and being contested in the earlier twentieth century. Lochner was not simply a part of the “anti-canon,” a mistake that was eventually corrected (Balkin 2005). And like Smith, Gillman does not see the Court as an avatar of Hartzian liberalism. Lochner represented a robust constitutional tradition that had been developed in a very different political and economic environment and that struggled to account for and accommodate the pressures of industrialization (see also Cushman 1998). Gillman’s starting point of thinking of law as a partially autonomous sphere that was not reducible to economic interests helped expose the genuine tensions and ruptures in the development of the law. From that perspective, the Lochner Court seemed less like the confluence of Social Darwinism and corporate capitalism than the product of efforts to apply an inheritance of Federalist skepticism of factions, Jacksonian fears of corrupting monopolies, and Republican visions of free labor to a rapidly changing social and economic environment.

Gillman’s history of police powers jurisprudence offers a primarily internalist account of this aspect of American constitutional thinking. The primary source material consists of judicial opinions, and the dialogues and struggles over constitutional meaning and political ideals primarily occurs among judges. Tom Keck (2004) has taken a similar approach to the conservative justices of the more modern Supreme Court, ranging from the 1970s to the 1990s. Of central interest to Keck are the ways in which the conservative constitutional vision of the justices of the Reagan era rested on the foundations of the Warren Court. The modern conservatives did not try to recover the lost constitutional world of Felix Frankfurter or the second John Marshall Harlan. The goal was no longer incremental adjustments to legal liberalism or judicial deference to legislative majorities. Rather, modern conservatives embraced the commitments to judicial activism and individual rights that marked the constitutional revolution of the 1960s. Conservatives disagreed among themselves, and disagreed with judicial liberals, over which rights were paramount and how far and how fast to advance rights claims, but the doctrinal developments of the 1990s were best understood as an outgrowth of the doctrinal developments of the 1960s rather than a reactionary victory or the ushering in of a constitution-in-exile from the 1930s.

For Keck, as for Gillman, constitutional ideas had a life of their own, as judges sought to make sense of them and apply them in a range of cases that came before them. Judges did not simply take direction from affiliated political interests in order to advance a policy agenda but took seriously the world of ideas that surrounded the courts and the doctrinal developments that had already taken place. On the small stage of a collegial court, individual actors matter, and the particular views of an Anthony Kennedy or a Sandra Day O’Connor could have outsized influence in determining case outcomes and shaping doctrinal trajectories. We need to know more than that they were judicial moderates in order to understand how agendas were formed, opinions were written, and the substance of constitutional law was changed.

But judges do not operate in a self-contained environment. They are surrounded by others who are invested in translating political ideas into legal ideas, in making strategic choices about which agendas to pursue and how doctrine might be developed, and in elaborating and publicizing public philosophies that might get integrated into constitutional doctrine. As Keck (2006) himself has shown, the conservative justices of the Rehnquist Court not only inherited the doctrine of the Warren and Burger Courts but they also shared in the world-building of activist lawyers who sought to make sense of what the Court had done and identify possibilities for the future. Legal intellectuals and activists on both the right (Teles 2008) and the left (Kalman 1996) share the work of producing and refining the ideas that might gain influence in the courts and be integrated into constitutional law. Ken Kersch (2004) has provided a particularly rich version of this approach, linking the development of judge-made doctrine, the work of legal and political intellectuals, and the rhythm of mass political and cultural movements. Though Kersch’s analysis focuses on the first half of the twentieth century, he does not seek to reconcile development in constitutional law to the traditional grand narratives of revolutionary change (compare Ackerman 1991). Different aspects of constitutional law develop on their own trajectories and on their own schedules, responding to localized transformations of ideas and interests rather than seismic shifts in the political landscape.

OBSTRUCTIONIST COURTS IN AMERICAN POLITICAL DEVELOPMENT

A very familiar approach to situating courts within American political development is through the lens of institutional conflict. From the perspective of American political development judges are important “participants in American state-building,” but their contribution has largely been negative (Frymer 2008b). If a central theme of the early APD literature was the explanation for American exceptionalism, then courts might help solve the puzzle. From a substantive perspective, APD sought to explain the relative statelessness and anemic provision of social services in the United States. From an analytical perspective, APD re-emphasized the importance of institutions as determinants of political outcomes (Whittington 1999). If political culture and the underlying preferences of the citizenry were not the explanation of the exceptional character of the American state and social policy, then perhaps institutional design was significant. Landmark work by Theda Skocpol and her colleagues demonstrated that institutions could shape political outcomes (Pierson and Skocpol 2002). Independent courts armed with the power of judicial review are among the most distinctive features of the American institutional environment, and as a consequence hold some particular interest for those looking for explanations for American exceptionalism.

The Progressive narrative had long emphasized the ways in which the courts adhered to the values of individual rights embodied in negative liberalism and obstructed efforts at political reform (Boudin 1932). APD scholars have been similarly intrigued by the obstructionist potential of courts. Courts in the United States were relatively independent of the electoral forces that helped motivate the actions of many other governmental institutions. Often only loosely linked to electoral mechanisms, courts stood apart from democratic impulses and the political preferences of ordinary citizens. Moreover, judges both by inclination and by institutional mission have embodied historical political commitments and conceptions of rights and duties. Judges take their bearings by looking backwards, making them temperamentally hostile to reform movements. Advancing progressive causes meant sidelining conservative courts. The power of courts implied that reform efforts would be retarded (Skowronek 1982; Sklar 1988; Orren 1991; Hattam 1993; Berk 1994; Bensel 2000).

For many traditional APD scholars, the most notable feature of courts was their ability to obstruct. Legislatures and statutes were the vehicles for reform politics and institutional and policy development. Courts, by contrast, stood in judgment of those innovations. They primarily acted as veto players, delimiting the policy space within which legislators could act. Given a status quo ante of a limited state, judges operated to disempower state actors and preserve private interests.

COURTS WITHIN THE POLITICAL SYSTEM

In contrast to this narrative of constraint, law-and-courts scholars with a historical interest have recently emphasized the positive capacity of courts. Consistent with the general orientation of the law-and-courts literature, some have emphasized the courts as independent actors with their own set of political and policy preferences. Judges might be conservative and backward-looking, tending to obstruct reformist legislation, but they may instead advance their own reform agendas alongside or in opposition to the actions of elected officials and bureaucrats. In doing so, their actions may reflect not only their general policy preferences but also their specific perspective as judicial actors with particular institutional resources and concerns (Frymer 2008a; Skrentny 2002).

A rapidly developing literature has focused on the connections between courts and other political actors. The starting point for much of this literature was Robert Dahl’s (1957) path-breaking article on the exercise of judicial review by the US Supreme Court. Reacting against the Progressive narrative and informed by the New Deal experience, Dahl posited that the active use of judicial review would be an anomaly within a largely democratic system. While Progressives assumed that courts were naturally conservative, and modern APD scholars have assumed that courts are largely independent of political influence, Dahl influentially emphasized that judges were integrated into the larger political system. Most importantly for Dahl was the appointments process which guaranteed that incumbent politicians would regularly replace Supreme Court justices. Rather quickly, a majority political party could expect to place a majority of the justices on the Supreme Court and have a strong expectation that those justices would share the preferences and perspectives of other party politicians. For Dahl, the key point was that the justices might be willing to strike down legislation adopted by the opposition party, but that such periods of activism should be intrinsically limited. Soon enough, the opposition party would solidify its position on the Court, and as a consequence the Court would sink into passivity. The most common posture and primary role of the Court was of validating and legitimating the actions of allied legislators. Cornell Clayton (1999) has referred to this as the “political systems” approach, given the ways in which it integrates the judiciary into the broader operation of politics across multiple branches of government, but the literature often runs under the name of “regime theory.”

Dahl’s initial intuition has a great deal to be said for it and has proven to be extremely fertile. Dahl himself was most interested in examining whether the Court was likely to behave in the anti-democratic (or minority rights protecting) fashion that its critics (or supporters) imagined. For others, influenced by Dahlian approaches to thinking about the Court, the determinants of the substantive content of constitutional law were of greater interest. If Dahl indicated that the Court follows the election returns, then constitutional doctrine ought to mirror the preferences of elected officials. Building more directly on electoral realignment theory, Bruce Ackerman (1991) has argued that the Court elaborates the meaning of electorally driven constitutional transformations. For others, the substantive views of the justices are influenced not only by the political appointments process but also by social and cultural developments that affect the intellectual climate in which the justices operate (Klarman 2004; Friedman 2009; Powe 2009).

The Dahlian project has been significantly modified and revitalized for the recent literature by Mark Graber’s reassessment of the composition of majority parties. Dahl’s initial analysis encountered several notable difficulties, including his expectation that the Court would rarely strike down legislation and his initial assumption that politics would be dominated by stable, long-lived majority parties. But the Court has not been restrained in the ways that Dahl predicted, and political parties have had more difficulty dominating the legislative and judicial branches than Dahl imagined. Graber’s (1993) signal contribution was to observe that majority political parties were usually unstable and composed of rancorous factional coalitions. As a consequence, there was often work for the Court to do, and strategic opportunities to do so, even when their ideological allies were in power.

Exploring the ways in which courts interact with fractious political coalitions and a partisan political environment has driven much of the recent literature on courts in American political development. Courts may find paths for taking a more active policymaking role by following the fissures in political coalitions (Graber 1998; Whittington 2005). The active exercise of the power of judicial review may be favored rather than reviled by incumbent government officials who see advantages in the courts striking down as well as validating laws (Whittington 2007). The structure of the judiciary may be manipulated in order to empower judges to serve the goals of incumbent officials (Gillman 2002; Crowe 2007). Political leaders may take the lead in developing legal ideas that they hope to see entrenched in judicial doctrine (Clayton and Pickerill 2004; McMahon 2011). Even when the Court upholds legislation, it may well have greater political and constitutional consequence than simply lifting the judicial obstruction to legislative policymaking (Whittington 2009).

CONCLUSION

There have been two distinct but overlapping communities interested in the connections between law and courts and American political development. From the perspective of those who primarily study American political development, the courts have often appeared to be constraints on state-building and the adoptions of progressive social policies. Courts seem to be conservative by nature and independent from the political forces that drive other political institutions. From the perspective of those who primarily study law and courts, the constitutional and policy preferences of judges are more various and their independence from broader political forces more uncertain.

These two distinct perspectives reflect the divergent starting points of the two communities. For those focused on the development of state institutions and social policies, courts are likely to be more marginal players who make themselves felt primarily when they obstruct the projects of other political actors. For those focused on courts and the development of law, judicial agency is more apparent, and the question is how and why courts exercise their political power. To the extent that APD scholars focused their attention on the key state-building period of the late nineteenth century and early twentieth century, the Progressive narrative of obstructionist courts naturally looms larger. But as the historical scope of APD scholarship has expanded, and the contributions of law and courts scholars to the historical examination of political development have become more evident, the stark contrasts between the two communities has begun to ease.

Historical studies of law and courts have increasingly sought to integrate courts into the broader political system. As the linkages between judicial actors and political actors broadly are brought to light, the possibilities for integrating the traditional APD literature and the historical law-and-courts literature should expand. Both are ultimately interested in the politics of judicial action and the consequences of judicial power for politics and policymaking more broadly. For APD scholars, this will mean taking greater account of the objectives of judges and the various ways in which they can influence politics. Work such as Frymer (2008a) and Farhang (2010) have, for example, looked outside the context of constitutional law and judicial review in order to elaborate how courts are one site of policymaking and judges are one set of policymakers within the larger process of making civil rights law. Looking at aspects of judicial power other than the exercise of a constitutional veto will tend to expand the range of political and policy debates to which judges have contributed and indicate a wider array of tools that judges have deployed when intervening into the political process. For law-and-courts scholars, this will mean taking greater interest in how judges fit within the larger political system and affect the political projects being pursued outside the courts. Crowe’s (2007) examination of the congressional politics surrounding the establishment and reconstitution of the federal court system points to the ways in which political actors seek to construct a judicial branch that can helpfully advance their own projects. There is still a great deal of work to be done in the realm of constitutional law and the US Supreme Court, as evidenced by the neo-Dahlian analysis of how the Court has exercised judicial review in a manner that is consistent with, rather than counter to, the desires of the broader political system (Whittington 2015). But there is also some promise that closer examination of other judicial systems, such as those in the American states, can provide new insights into the ways in which political actors creatively make use of courts and judges creatively influence their political environment (Zackin 2013).

Within the study of American politics generally, the judiciary is often ignored and handed off to specialists interested in that institution. Scholars interested in the historical development of American politics have long paid greater attention to the courts and seen them as more integral to politics writ large. In many ways, that alone provides a solid foundation for constructing further analyses of the ways in which courts act as political institutions and the law serves as both a tool of and constraint on politics.

NOTES

1.The tensions of the period are apparent in Paul L. Murphy’s (1973, 439) critical review of McCloskey’s posthumous work. Murphy finds McCloskey to be “historical” more in the “historical-chronological” than the “historical-analytical” sense, with his best insights coming in his discussion of contemporary events. And indeed, the key contributions of McCloskey’s history may have been general lessons about how the justices exercised political judgment. See Gillman (2003).

2.As various scholars have elaborated, there were actually several distinct schools of thought vying for attention under the label of “new institutionalism” in that period. See Peters (1999); Hall and Taylor (1996). Smith drew on and helped define the historical variant of new institutionalism, which was particularly concerned with the ways in which individual behavior was structured by broader institutional forces and contexts, including systems of ideas. A rational-choice new institutionalism and a sociological new institutionalism were also emerging at the time.

3.The concern with Shapiro’s “jurisprudence of values” was a bit of a red herring, in any case. Normative theorizing had always occupied a small place in the study of law and courts in political science. Shapiro’s (1983b) own examples of such work were largely drawn from the law schools, not political science departments. A decade earlier in their review of the field Walter Murphy and Joseph Tanenhaus (1972) had suggested that political scientists were too hesitant to address normative issues directly and singled out the normative theorist Walter Berns as an outlier. Normative critique was more often a side-project for prominent figures in public law from Carl Friedrich to Alpheus Mason, John Roche to Wallace Mendelson, who were generally more focused on intellectual history, doctrinal development, or empirical politics. Normative legal theory might have become more common in the 1980s and 1990s, with scholars such as Leslie Goldstein, Judith Baer, Sotirios Barber, James Stoner, Robert George, Hadley Arkes, and Stephen Macedo coming to the fore, but its hold on the field remains tenuous.
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CHAPTER 16

BUREAUCRACY AND THE ADMINISTRATIVE STATE

COLIN D. MOORE

AMERICANS have never found much to admire about their administrative state. It is often noted—and with no small measure of pride—that the Constitution itself makes no mention of administration, as if to suggest that the bureaucracies keeping the world’s most powerful state humming along were an embarrassing betrayal of the nation’s founding ideals. By and large, we have embraced this anti-bureaucratic myth—the Social Security Administration, after all, is unlikely to be honored at any 4th of July fireworks spectacular—despite building a vast array of agencies, commissions, and departments that manage everything from the procurement of fighter jets to the safety of children’s toys. So how are we to understand the curious tension between the popular myth of American statelessness and the reality of bureaucratic power? To gain insights into this puzzle it pays to address some related questions. Among them: Why did the American administrative state develop the way it did, and how did its evolution shape other aspects of American life from racial discrimination to social policy? What role did elected officials, organized interests, and even bureaucrats themselves play in its evolution? How has the structure of American bureaucracy affected social policies?

Over the past thirty years, scholars in the American Political Development (APD) subfield have worked to provide answers to these questions. Their approach—one that borrows broadly from a long and distinguished tradition of comparative historical research in political science and sociology—uses historical evidence to explain political change over time. For these scholars, functionalist or efficiency-based explanations miss a central fact about politics: that the current structure of public institutions and policies are themselves based on past struggles. By focusing on issues of sequence, timing, and conflicting political institutions, they explain how historically evolved structures shape political development as much as the decisions and preferences of contemporary political actors (Orren and Skowronek 2004). And these methods have proven to be particularly productive when applied to an American administrative state whose logic, structure, and capacity has long bedeviled scholars.

This chapter considers just what APD has taught us about the development of American bureaucracy, what issues still remain to be uncovered, and, finally, suggests some fruitful areas for future research. I begin with a review of foundational debates about the exceptionalism of the administrative state, including claims about its apparent weakness when compared to the presumably “strong” states of continental Europe, as well as the relative “statelessness” of the antebellum state—a once-obvious fact that research in APD has called into question. The second section investigates the evolution of these institutions, including APD’s efforts to explain how a modern, Weberian state was grafted onto a somewhat chaotic, if robust, mass democracy with its own logic of power. This section focuses more squarely on the dominant theories advanced by scholars of APD to explain change in American bureaucracy, and it contrasts these with rival explanations from other theoretical traditions. To illustrate these concepts, I present some of the watershed moments of administrative state development, such as the slow end of the Jacksonian spoils system, the creation of a modern civil service during the Progressive Era, and the remarkable explosion of American state capacity in the post-war period.

In the third section, I shift from the changing nature of the administrative state itself to focus on how this uniquely decentralized network of bureaucracies influenced the development of social policy, as well as its contribution to ongoing racial and economic disparities in the United States. I close this section by noting some policy areas that still need more work, such as most aspects of US foreign affairs, empire, and national security. The chapter concludes with some suggestions for future research on the administrative state, including a call for more archival research, as well as more attention to the ways that bureaucrats themselves have shaped U.S. state development.

BRINGING BUREAUCRACY BACK IN

The American administrative state has never fit easily into theories of bureaucratic development and behavior. Compared to the robust and centralized states of France and Germany, America’s bureaucracies appeared stunted, undistinguished, and strangely impotent. Alexis de Tocqueville, for example, described them as “naturally weak” (Tocqueville 2000, 394), while Hegel found little evidence of a state at all, writing that it was “not yet fixed and determined” (Hegel 1902, 141). Things had hardly improved by the late nineteenth century. British jurist James Bryce—generally an admirer of the American system—did not mince words, arguing that the American administrative state “destroys the prospect of that skill which comes with experience, and gives nobody the least security that he will gain a higher post, or even retain the one he holds, by displaying conspicuous efficiency” (Bryce 1995, 809).

American scholars, many of whom had long bemoaned the inefficiency of bureaucracy in the United States, were well aware of these problems, and roiling discontent over the effectiveness of the American bureaucratic state was largely responsible for launching the discipline of political science in the United States. Led by Woodrow Wilson at Princeton and Frank Goodnow at Johns Hopkins, these early political scientists wondered how a bureaucratic state that demanded political neutrality and expert management could fit within the chaos of American democracy. Wilson, in particular, offered up a withering critique of the separated powers system in his now-classic work, Congressional Government (1885). For this future president, congressional dominance of the American political system had impoverished public administration by allowing congressional committees to micromanage executive agencies, leaving the American administrative state in a constant state of chaos (Rohr 1986; Wilson 1887), a position that Goodnow echoed nearly thirty years later in his call for “a force of governmental agents absolutely free from the influence of politics” (Goodnow 1914, 85).

This interest from earlier scholars notwithstanding, institutional studies of the American state—particularly studies that focused on its historical origins—fell out of favor in the post-war era, and were quickly replaced by behavioral explanations for American political life (see, for example, Campbell et al. 1960; Schattschneider 1960; Truman 1955). Although a few scholars—most notably Leonard White, whose history of American bureaucracy remains essential reading (White 1948, 1951, 1954, 1958)—did employ a more historical approach, interest in the administrative state centered mainly on understanding more clearly the behavior of bureaucrats and how that behavior was shaped by the norms and rules of their institutions. Among the notable works of this period were Herbert Kaufman’s study of forest rangers (Kaufman 1967), Herbert Simon’s work on administrative decisionmaking (Simon 1945), and Philip Selznick’s study of the Tennessee Valley Authority (Selznick 1949). Other landmark studies, particularly those focused on foreign policy agencies, explained bureaucratic behavior through the lens of pluralism by focusing on fights among competing coalitions within specific departments (Allison 1971; Halperin et al. 1974).

By the late 1970s, however, renewed interest in the American administrative state came from scholars frustrated with this pluralistic approach, but who also found the burgeoning rational choice movement led by William Riker and his students at the University of Rochester to be overly wedded to structural–functionalist explanations (Riker 1965). They soon joined with researchers working in the comparative historical tradition who were raising new questions about state autonomy and development in Europe and Latin America, and who also rejected the doctrinaire neo-Marxist position that state action was reflective of dominant class interests (Moore 1967; Stepan 1978; Skocpol 1979). The concept of “the state” itself—the variation in its organization, power, and structure—as well as its different historical, intellectual, and cultural meanings, thus emerged as a central area of concern (Nettl 1968). For these proponents of “bringing the state back in,” two important questions soon came to dominate their research (Evans et al. 1985). The first was whether state actors—even those in democratic states—could operate autonomously by developing and implementing policies that were not purely reflective of class or organized interests (Nordlinger 1981). The second was whether the structure of states themselves—their organization, administrative capacity, and links to society—could explain important variations in social policies (Heclo 1974). What, some scholars wondered, might be the tradeoffs between the more rational, all-encompassing states of Europe and the “weaker” states of the United States and Britain? If a sense of “stateness” varied by societies, other asked, then how could this difference be explained?

Attempts to unravel these puzzles soon led to major advances in state theory and in empirical studies of state development. One strategy was to examine what states actually did in some societies, and how similar non-state institutions provided similar services in other societies—a research agenda that made seemingly dry studies of comparative state structure and administration far more theoretically important (see Nettl 1968 for a detailed discussion). A second way was to focus on changes within states—of institutional configurations, power, and policy—and this required a renewed commitment to history. These scholars, who came to be known as historical institutionalists, concentrated on politics over the long run—a shift in analytical scope that soon revealed just how important state structure and earlier, sometimes minor choices, were to later political outcomes (Orren and Skowronek 2004; Pierson 2011).

The American administrative state, with its decentralized design and its tangled set of jurisdictions and responsibilities—variously described as “an unmanaged affair” (Heclo 1984) or a “Rube Goldberg state” (Clemens 2007)—struck many scholars as a particularly fruitful area to apply these methods. First, as some were quick to point out, the U.S. was a mass democracy before it had a significant state bureaucracy (Shefter 1993). Second, the American system of separated powers, combined with its federal structure, left its administrative state with limited capacity for central planning—a fact that Progressive-era scholars like Wilson and Goodnow had earlier bemoaned. Nevertheless, simply concluding the United States had a weak administrative state was unsatisfying. After all, even within the United States itself, certain areas of government such as federal courts and regulatory commissions were relatively powerful even as others seemed to be largely captured by parties or interest groups. Furthermore, the less-developed sense of “state” in the United States meant that other institutions filled this void, perhaps more effectively than in other polities. One way scholars came to answer these questions was to examine the origins and development of the American administrative state—and these studies, as we will see, led many to rethink its supposed “weakness.”

THE “WEAKNESS” OF THE EARLY AMERICAN ADMINISTRATIVE STATE?

As a result of this early analysis, the relative weakness of the American administrative state, particularly in the pre-New Deal era, became an operating assumption in political science, even as it launched a veritable treasure hunt to find pockets of state strength in the presumably bumbling and disorganized national bureaucracies of the United States. Yet as scholars began to engage these questions more deeply through detailed empirical studies, the U.S. administrative state—at least in certain agencies and at certain times—appeared rather robust when judged according to what it actually did, rather than how it simply differed from European models. Early studies, for example, found elements of “strong state” power in the Department of Agriculture (Skocpol and Finegold 1982), while others found it in specific issue areas like raw materials investments (Krasner 1978). Other, more recent studies show how American bureaucratic power is often hidden in plain sight, either because much of its influence takes place outside the capital at the state or local level, or because its modest formal capacity has been enhanced through partnerships with private groups that lends it a less obvious, but more flexible capacity (Katznelson and Shefter 2002; Balogh 2009). Although most scholars now dismiss as myth the very idea of the simple “weak state” story even in the antebellum era (Novak 2008), these studies greatly enriched theories of state development and structure. The following section highlights some of the research that challenged this once-dominant idea and describes insights they provided to state theory generally.

State Capacity in the Nineteenth Century

Although there is no question that the administrative state has grown in power since the New Deal, was nineteenth-century America really the stateless space portrayed by the writings of European sojourners and Spaghetti Westerns? During these halcyon days, as the traditional story goes, the federal government did very little aside from delivering the mail and policing the frontier, while a liberal tradition of self-reliance, along with institutional checks like federalism, prevented the creation of a national bureaucratic state (see, for example, Hartz 1955). There are, of course, elements of truth to this old trope. During the Jefferson administration, to give one well-known example, only 153 employees made up the entire federal workforce in Washington, a number that would increase by a mere 150 percent thirty years later (Balogh 2009, 112). Earlier scholars, as a rule, generally portrayed antebellum America as lacking much administrative capacity, contrasting this earlier, supposedly stateless period with the more robust administrative state and social provisions that arose during the Civil War (Bensel 1991) and the Progressive Era (Skocpol 1995; Skowronek 1982; Carpenter 2001).

These stories of an underdeveloped antebellum state are not wrong so much as incomplete. Led by Richard John’s Spreading the News (1995), his seminal analysis of the U.S. postal system, research shed new light on American state capacity and influence in this period, especially during the early republic. As John details, the postal service quickly became one of the world’s largest bureaucracies, employing nearly 9,000 workers by 1831, and operating twice as many postal offices as Britain and five times as many as France (John 1995, 3–4), making it, according to John, “one of the largest, most administratively complex, and most geographically far-flung organizations in the world” (John 2003, 56). Even the Founders, those supposedly anti-government framers of the Constitution, were found to be far more concerned with building a strong central state than previously thought (Edling 2008). Others have shown that the Framers paid scrupulous attention to developing the political and legal controls over the nascent American bureaucracy (Mashaw 2005). Pockets of relatively robust, unmistakable bureaucracy, in other words, were central to American political development from the earliest days.

Yet to suggest that the American administrative state was not as toothless as was once thought is not to suggest that it commanded the autonomous and concentrated capacity of most European polities. In large part, as some of the foundational research demonstrated, this was due to the simple fact that the United States was a mass democracy before it developed many of the trappings of modern state power (Skowronek 1982; Shefter 1993). Although presidents during the early republic generally followed British precedents by appointing local notables to fill administrative positions, this practice was slowly replaced by the “spoils system” during the Jackson administration as the United States achieved near-universal suffrage for white men. Beginning in the 1830s, bureaucrats were chosen among party functionaries and were rotated out of office according to their party’s electoral fortunes. As shocking as this practice might sound to contemporary ears, it is important not to overstate its pernicious effects; the Jacksonian spoils system was not a rejection of bureaucracy nor did it indicate the irrelevance of antebellum bureaucratic institutions (Aronson 1964). Ironically, it may actually have ushered in a new era of bureaucratic management by creating formal rules and job descriptions that could be separated from the person performing these tasks—a radical innovation for the day (Crenson 1975; Aron 1987). Recent work even suggests that the importance of these bureaucratic institutions contributed to the creation of the spoils system as newly enfranchised citizens refused to defer to their social betters any longer and demanded more state services and government jobs (John 2003). It is important to keep in mind that the spoils system, whatever its flaws in creating a rational system of administration, was far more democratic and politically responsive than the more rigid bureaucratic states that had taken hold in continental Europe. Although there is little question that it stymied the development of an elite bureaucratic class of experts (Carpenter 2001), it also made political control of the emergent American bureaucracy relatively easy; after all, any changes in a party’s electoral status would bring in an entirely new set of bureaucrats (Hoogenboom 1961; Silberman 1993). This fact, along with the constant demand for government jobs from party workers, made it a particularly tenacious institution, and one that, for all its faults, did respond to the democratic will of the people.

Coercive Capacity: War, Slavery, and Empire

The American spoils system may have created a state that was responsive to the will of its citizens, but those Americans whose race or culture barred them from equal consideration before the law often experienced its coercive power directly and with little recourse. Some of the most compelling research on the administrative state in the pre-New Deal era has come from renewed understanding of the state’s essential role in slavery and settler colonialism. In many cases, as Brian Balogh’s A Government Out of Sight (2009) points out, the American state was often most powerful at its borders. Almost no group of people experienced that power more directly than the Indian nations whose very existence was carefully managed by the Bureau of Indian Affairs and who were subjected to a vast array of cruel programs for their “civilization” (Rockwell 2010). The weakness or inefficiency of the American state certainly would have come as news to these indigenous Americans who saw their lands seized by the Army and surveyed for white settlement throughout the nineteenth century (Prucha 1984; Ostler 2004). It is unsurprising, then, that those areas of the Army devoted to securing new lands for settlement—the Quartermaster’s Department and the Army Corps of Engineers, for example—resembled a relatively modern, high-capacity bureaucracy run by experts (Wilson 2006). The state also provided crucial assistance in making these newly conquered lands available for white settlement. The enduring myth of a relatively libertarian “Wild West” notwithstanding, American settlers were dependent on the federal state for protection, supplies, and subsidies (Limerick 1987; White 1993; Merrill 1999).

Along with facilitating an overland empire for white settlement, the federal state also played a central role in propping up the institution of slavery. But whether this dark chapter in American history led to increased state capacity or delayed its development is still a matter of debate. Some accounts, most notably historian Robin Einhorn’s (2008) research on tax policy, finds that Southern resistance to taxes was due to the South’s fear of creating a federal state that would have the capacity to forcibly end slavery. Other scholars have pointed to the importance of the American state in perpetuating slavery, from its support for slave patrols (Hadden 2001) to the administration of fugitive slave laws (Ericson 2011). The effects of slavery on state development will continue to be debated, but there is no doubt that the fight to end this evil institution profoundly tested its capacity and led to fundamental changes in its organization and reach. According to Richard Bensel’s (1991) well-known view, the Civil War led to dramatic changes in the Union and Confederate states, but in fundamentally different ways. In the North, the Union augmented its state capacity by building relationships with industrial and banking interests, while the Confederacy, which had a small financial and industrial base, constructed a far more modern central state to extract the resources it needed. Although the North was ultimately victorious, its reliance on American capitalists to finance the war slowed its development as a centralized state and contributed to the laissez-faire economic policies of the Gilded Age. Ultimately, this renewed interest in the antebellum American state complicates our understanding of “stateness” by demonstrating the myriad way the American state exercised power though pockets of strength as well as revealing the logic behind its very different trajectory from most European states.

THE NEW AMERICAN STATE: THEORIES OF STATE BUILDING AND CHANGE

Although the relative strength of the American state in the nineteenth century is still a matter of debate, today’s federal bureaucracy is vastly more powerful than anything Americans of this earlier period would have known. Beginning in 1883 with the passage of the Pendleton Act, the U.S. administrative state began to move away from the spoils system. During these Progressive Era reforms, thousands of positions were placed under the protection of a civil service system, which protected employees from the vagaries of the political process and allowed for the rise of career bureaucrats with expertise in policy areas such as food safety and forestry management (Silberman 1993; Van Riper 1958). This small professional bureaucracy grew in strength during the 1930s and 1940s as the United States confronted the twin crises of the Great Depression and World War II, and as new federal welfare programs like Social Security gave the federal administrative state a presence in the lives of all citizens. In the 1960s and 1970s, the federal state expanded again, this time taking on new regulatory responsibilities for workplace safety and environmental protection, as well as creating a vast new health insurance for the elderly known as Medicare. So how did this happen? How can we explain the developments that transformed the American administrative state in the twentieth century? Although APD does not provide one answer to these questions, scholars have made significant theoretical advances in understanding these developments. This section reviews a few of the most prominent explanations.

According to an earlier school of thought, the so-called “organizational synthesis” of American history, such changes were reflective of the larger bureaucratization of society, as American intellectuals and the broader middle class moved to create rational, corporate forms to manage industrialization (Hoogenboom 1961; Wiebe 1967; Galambos 1970; Chandler 1977). These reformers—and the earliest scholars of public administration were prominent among them—drew inspiration from Europe, where rational, expert leadership was already a familiar part of state management. Scholars working in the APD tradition, however, began to question these functionalist explanations for changes in state organization and the decline of the spoils system. In Building a New American State (1982)—perhaps the most influential study of the administrative state—Stephen Skowronek untangles the politics of this rough transition from the spoils system to the modern American state. As Skowronek points out, the changes were far more complex than a mere rhetorical battle between traditional and modern forms of organization. They were, at their root, a political struggle for control over American institutions. In the United States, where a robust democracy was already in place, reformers’ attempts to construct a rational, bureaucratic state were often stymied by defenders of the old spoils system whose parties required assessments and rotation in office to function. The result was a new American state constructed in an incremental, piecemeal fashion, as some areas were modernized and brought under civil service, while others remained wedded to the system of “courts and parties” until much later in the twentieth century. Naturally, the result of these political battles—the confusing array of competing agencies and jurisdictional boundaries—is a familiar one to critics of the American state, but the reason behind this is only fully understood when one takes account of the historical context.

Following Skowronek, scholars working in the APD tradition have demonstrated again and again that state development must be studied historically because any political change always threatens an existing political order—and supplanting that order often requires new institutions or governing arrangements. Quite often, as these scholars have shown, the results of these changes are unexpected and are, at times, championed by very unlikely actors and political coalitions. For example, Scott James’s Presidents, Parties, and the State (2000) explains how electoral competition for the presidency led the Democrats—long an agrarian party opposed to federal bureaucracy—to support the enhancement of federal administrative capacity. Other recent work has focused more squarely on the essential role played by America’s federal structure in the development of the modern state, and shows how Congress and federal bureaucrats looked to implement their policies through intergovernmental partnership with the American states (Johnson 2007). The fundamental point is simple: history matters because political change never occurs in a vacuum.

The Causes of State-Building

One of APD’s signal contributions has come from its focus on explaining the causes of state-building in the United States. Despite the supposedly anti-statist attitudes of most Americans, the capacity of the American administrative state has grown apace throughout the twentieth century. As Paul Van Riper noted over fifty years ago, “it has long been popular to denounce ‘bureaucracy’ and then to augment it” (Van Riper 1958, 1). So where does the pressure come for expanding state capacity? According to James Morone (1990; 2004), many expansions of the American administrative state were accomplished because citizens demanded action—often to prevent some practice that offended their sense of justice or morality. From the regulation of sexual practices to the prohibition of alcohol, citizens’ moral qualms usually led to some sort of legal action that required increased state capacity to police. Prohibition, for example, was championed by the Anti-Saloon League, a powerful interest group that later worked hand-in-hand with federal authorities to implement and administer this law (Hamm 1995). In this respect Prohibition was not unique. In many cases, specific interest groups and broader social movements led the charge for increased administrative capacity, sometimes in unexpected ways. As Elizabeth Sanders details in Roots of Reform (1999), farmers’ organizations, generally opposed to the enhancement of national administrative capacities, were responsible for the rise of increased statutory power to regulate the national economy.

Bureaucrats, too, have driven the expansion of administrative capacities. Although economists tend to assume that bureaucrats are primarily motivated by budget maximization (Niskanen 1971) or enhanced benefits and job security (Johnson and Libecap 2007), APD scholars have considered their talents as political entrepreneurs. And some of these career officials have proven adept at stitching together diverse political coalitions and carefully cultivating supportive constituencies in the electorate. As Daniel Carpenter (2001, 2010) shows, by cultivating ties with a diverse set of interest groups and demonstrating their own competence, bureaucrats in the Forest Service, Postal Service, and the Food and Drug Administration were able to shape public policies. Other scholars have found that similarly entrepreneurial officials played an essential role in the Social Security Administration (Derthick 1990) and even the Federal Reserve (Kettl 1988).

A great deal of American state building was, perhaps unsurprisingly, motivated by wars and crises (Tilly 1985), which often demand quick increases in administrative state capacity. As Robert Saldin details in his recent treatment of the American case, nearly every major conflict was accompanied by major augmentations of American state capacity. The Spanish–American War led to a series of reorganizations and the broader professionalization of the U.S. Army, while the need for increased revenue during World War I led to the adoption of an income tax, which then greatly expanded to provide revenue for World War II (Saldin 2010). Sparrow’s (1996) careful study of state-building during World War II shows how the federal government became much more involved in labor–management relations and enacted a variety of measures to maintain employment and keep prices low. In some cases, these challenges also led to major restructuring of existing political institutions, such as the Brownlow Committee’s famous 1936 observation that “the President needs help” (Karl 1983).

In other cases, these crises not only increased capacity, but also changed the political structure of the administrative state. The vast number of programs created to alleviate poverty in the New Deal, for example, were largely outside traditional control of political parties, which further enhanced the power of the presidency (Milkis 1993). Yet not all of this increased capacity took the form of larger bureaucracies, and in each major conflict the United States has relied on powerful private interests to augment its own capacity, a phenomenon Eisner (2000) describes as “compensatory state building.” Part of this change involved an increased reliance on experts drawn from universities and the private sector whose training the federal government began to support more aggressively in the post-war era through scholarships and grants (Balogh 1991), leading the federal government itself to forge a near-permanent link to scientific research.

The social upheaval of the 1960s and 1970s was accompanied by a massive expansion in the capacity of the federal state, along with increased responsibilities for social welfare and new social regulations. Huge new social welfare programs like Medicare and Medicaid expanded access to the welfare state for millions of Americans, and increased the presence of the federal government in the daily lives of most citizens. New laws such as the Clean Air Act of 1970 and the Consumer Product Safety Act of 1972, among others, required the creation of new bureaucracies like the Environmental Protection Agency to implement, which soon commanded the largest budget of any federal regulatory agency (Pierson and Skocpol 2007). During this period the United States was far ahead of Europe in the stringency of environmental and health regulations (Vogel 2012).

But not every expansion of the regulatory state led to the creation of a new bureaucracy. Recent work has examined how the administrative state changed during this period, relying less on increasing state capacity but on the courts and the legal profession. As Farhang (2010) shows, legislators created inducements to develop private enforcement regimes for federal job discrimination statutes rather than increasing bureaucratic capacity in, for example, the Equal Employment Opportunity Commission. In a similar way, conservative hostility to the expansion of the welfare state did little to reduce the size of social programs, but it did lead policymakers to explore other, less visible state-building strategies and to emphasize older programs, such as the Home Mortgage Interest Deduction, that made the size of the American welfare state less visible (Pierson 1994; Howard 2001, 2007). This set of social programs, from tax breaks to student loans, make up what Suzanne Mettler has recently described as a “submerged state,” which may “obscure government’s role from the view of the general public, including those who number among their beneficiaries” (Mettler 2011, 5). These policies are often more palatable to politicians and citizens who are wary of expanding American bureaucracies, but as Mettler demonstrates, they also lead citizens to discount the vital role of many public programs in their daily lives. In a complementary recent work, Morgan and Campbell (2011) forward the concept of “delegated governance” to understand why Medicare—the massive public health insurance program for the elderly—is delivered by private institutions. Given the complex constraints of the constitutional system and the American public’s ambivalent relationship to the state, it is often far easier to adopt new social policies when administrative responsibilities are given over to the private sector. But the result contributes to a vicious cycle: such delegations rely on complex administrative systems that are often far less efficient, leading to even more public skepticism about the government’s ability to deliver services, which then leads to even more delegated government (Morgan and Campbell 2011, 8).

How the Administrative State Contributes to Inequality

It is all well and good to examine the various ways the American administrative state evolved and to debate whether and when the United States developed a stronger federal state. But what is at stake in these patterns of administrative state development? Such concerns about public policy and its ability to alleviate economic and social inequalities have always been central to APD. And much of this research has concentrated on dispelling the myth of the United States as a so-called “welfare laggard.” Although American social policy was assumed to be meager when compared to the more extensive systems in Europe, Skocpol’s (1995) Protecting Soldiers and Mothers showed that the United States did provide extensive, early benefits for veterans of the Civil War and a variety of support systems for mothers. The federated structure of the American polity combined with the spoils system gave Union veterans, who were spread throughout the North and West, tremendous political support, while class-based movements that advocated for workers benefits were far less successful. In a similar way, women were able to organize through a variety of local and state-level organizations, and, for a time, were able to dominate the federal Children’s Bureau and to establish early aid programs for new mothers and infants (Skocpol 1995, 10).

This interaction between private, volunteer organizations and the federal administrative state has led to many insights in the development of the American state. Perhaps the central mystery of American social policy is why the United States never developed a policy of national health insurance, but why Social Security—a national pension system—was enacted with comparative ease. Timing, it turns out, was the crucial factor. As Jacob Hacker (2002) shows, Social Security preceded most private pension systems, and so businesses designed their retirement plans to complement this public program, whereas a national health insurance program threatened to displace a private health insurance market that was already well developed.

Following Skocpol’s earlier work on the maternalist welfare state, scholars have conclusively shown the role of gender in the development of the American administrative state. In many cases, the design of public programs contributed to gender inequalities. In a comprehensive look at several New Deal Programs, Suzanne Mettler (1998) conclusively demonstrates that those programs mainly benefiting men, such as Old Age Insurance (the predecessor to what is commonly known today as Social Security), were well-funded national programs, while women were served by an array of less secure programs with varying eligibility requirements that were managed by the states. Expanding on some of these insights, the role of the state in policing sexuality has emerged as a new area of concern for APD scholars, including the expulsion of gays and lesbians from the federal agencies during the so-called “Lavender Scare” of the 1950s (Valelly 2012).

Race, too, is a major factor in the how social policies are administered. Indeed, Robert Lieberman (2001) goes so far as to argue that “race inhibited the development of a strong, unitary, centralized welfare state in the United States, and that the fragmented American welfare state helped to reshape the politics of race and the place of racial minorities in American life” (Lieberman 2001, 6). There is strong evidence for this claim. As Lieberman shows, when Congress adopted the Social Security Act of 1935, Southern representatives demanded that those programs that could potentially benefit African Americans, such as Aid to Dependent Children, be administered through a decentralized, state-level system, while programs likely to provide benefits to white men, such as Old Age Insurance, were to be managed by the federal-level Social Security Administration (Lieberman 2001). The role of race has also loomed large in American penal policy, which has long had a highly disproportionate effect on African American men. According to Gottschalk (2006), the “weak” American state has developed a terrifying capacity to incarcerate its own citizens over the past three decades, but these developments were the result of a complex interaction between “law and order” campaigns and social movement that resulting in a ratcheting up of state capacity for incarceration (Gottschalk 2006).

This rich literature on the causes of American state-building—only briefly reviewed in this section—demonstrates the multitude of forms the American state has taken. By focusing on the politics and historical development behind these unique arrangements such scholarship helps us to understand why the American state developed as a unique and complex set of overlapping and, at times, nearly hidden institutions. Although the construction of formal state bureaucracies has certainly been part of the American story, much of American state-building has also taken the form of partnerships with private interests, including the legal profession. Such arrangements may be politically expedient, but they also lead the public to vastly underestimate the services they receive from their government.

WHAT’S NEXT? FUTURE RESEARCH ON THE AMERICAN ADMINISTRATIVE STATE

Scholars working in the American Political Development subfield have made major advances in improving our understanding of the nature and development of the American administrative state. By taking the long view, these studies illustrate how public policies and governmental institutions are always the result of past struggles (often long forgotten) and how the state itself—its structure and officials—plays a major role in making public policy. Unlike many other fields in political science, explaining the persistence of racial, gender, and economic disparities that continue to plague the United States has always been at the heart of this tradition, which prides itself on tackling the big questions, even if that means sacrificing a certain degree of analytical precision in the process. As valuable as it is, much of this research has concentrated on the U.S. welfare and regulatory state, leaving lacunae in our knowledge about other areas—particularly national security and foreign affairs—that need to be filled. In this final section I suggest some directions for future research and methodological focus.

First, APD studies would benefit from delving into the archival records of the state itself, rather than primarily relying on secondary-source accounts by historians or official agency reports. This is particularly true for research on American bureaucracy. Unlike politicians, who speak frequently on the public record, or interest groups who generally announce their goals and aims, the aims and political strategies of bureaucrats are mainly visible through unpublished internal memoranda and letters. Studies that have supplemented these traditional sources with archival research have been particularly successful at developing new theories and in showing the previously underappreciated way that American bureaucrats have shaped public policies (see, for example, Carpenter 2010).

Second, APD’s focus on big legislative changes that lead to major institutional change, while beneficial, has left our grasp of institutional evolution and stasis in a somewhat more primitive state (for a more general discussion of these themes, see Mahoney and Thelen 2010). In part, this may be due to the field’s focus on the effects of pressure groups, politicians, and the president, which have led scholars to neglect studies of bureaucracies themselves. Yet APD needs to understand the ways that bureaucrats strategically use their power to administer the law to enhance the state’s capacity, and this will require new studies of bureaucratic rulemaking. As the thousands of rules that fill the Federal Register each year demonstrate, the creation and promulgation of these rules is one of the most consequential and time-consuming tasks that occupy bureaucracies, and yet bureaucratic rulemaking remains one of the least-understood aspects of the American political process. Furthermore, as most scholars of administrative law recognize, bureaucracies have a wealth of procedural tools to choose from, and it is actually somewhat rare (especially prior to the 1970s) for Congress to prescribe a certain administrative procedure, a fact that allows bureaucrats to use the rulemaking process strategically (Carpenter and Moore 2008).

Third, there are still many parts of the American administrative state that remain unexplored. The rise of the vast American national security state is perhaps the most conspicuous area of neglect. There has, of course, been work on this area, from the role of autonomous actions of colonial bureaucrats in shaping American imperialism after the Spanish–American War (Moore 2011) to the development of the post-war national security state following the 1947 National Security Act (Stuart 2008) and the Joint Chiefs of Staff, the Central Intelligence Agency, and the National Security Administration (Zegart 2000), as well as more general work on resistance to the rise of the American “garrison state” (Friedberg 2000). Nevertheless, compared to the tremendous amount of research on the administrative state as it relates to welfare and regulatory policy, our understanding of the American foreign affairs state is still in its infancy. Given the tremendous expansion of the security state in the wake of 9/11 these oversights are unforgivable.

These suggestions notwithstanding, research on the administrative state has led to new ways of understanding how the liberal American state exercised power its own way—not as compared to some ideal-typical Weberian category—and why it has developed as such a unique and complex set of institutions. Scholars working in the APD tradition have shown how pockets of traditional state power existed even in the early republic and have explained why some parts of the American state, such as the FDA, are able to wield a tremendous amount of power. They have also identified why other parts of the state, such as many social and health services, are delivered by private institutions. From a methodological perspective, such work demonstrates again and again the importance of studying politics historically. Through careful scholarship that seeks to uncover how past political decisions influence contemporary institutions and public policies, APD has made major contributions to our understanding of the strangely powerful, yet often misunderstood, American administrative state.
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CHAPTER 17

FEDERALISM AND AMERICAN POLITICAL DEVELOPMENT

DAVID BRIAN ROBERTSON

FEDERALISM lies at the center of the puzzle of American political development (APD). Federalism—the division of government authority between the national government and the states—has also attracted growing interest among APD scholars. The first generation of groundbreaking APD studies focused on bringing the state back into the study of American politics, understandably paid less attention to federalism because it emphasized national institutions. Stephen Skowronek’s Building a New American State, for example, barely touched on federalism, describing it as part of an antique governing structure inherited from Tudor England (Skowronek 1982, 19–23). In the past twenty years, many APD scholars have incisively documented the impact of federalism on reform movements, their opponents, and their results (Mettler 1998; Lieberman and Lapinski 2001; Johnson 2007). APD’s perspective on federalism, in turn, has much to offer the study of federalism in the U.S. Most of the recent American scholarship on federalism neglects its political origins, development, and uses. Instead, most of the contemporary work on American federalism focuses on “intergovernmental relations,” describing the management of public policy and the administration of grant-in-aid programs (Walker 1999; Conlan and Posner 2008; Weissert 2011).

American political development shows that federalism has been a principal weapon of partisan and institutional conflict in American history. The Constitution authorized the national government to exercise the tools of national sovereignty and the states to govern everyday life. Political opponents have contested the vague boundary between national and state authority since the beginning. These conflicts have shaped the nation’s most prominent conflicts, including slavery, labor, economic growth, women’s citizenship, and hundreds of others. Federalism helped shape distinctive features of American democracy and the American political economy, including the weakness of political parties, the dominance of large corporations, the narrow aspirations of labor, and the lack of a labor or socialist party. It influenced the citizenship status of minorities, women, and gays.

THE CONSTITUTION OF AMERICAN FEDERALISM

In 1787, the thirteen former British colonies were taking root as self-identified “states.” They were becoming independent republics that undertook many of the challenging tasks of nation-states: states collected taxes, governed commerce, and maintained militias. As the states’ policies diverged and came into conflict, their rivalry harmed national interests and immobilized the national Confederation Congress. The delegates to the Constitutional Convention aimed to alleviate the national crisis they perceived by strengthening American national governance.

At the Constitutional Convention, most delegates approached the problem of reconstituting the national government in one of two ways. Broad nationalists like James Madison, James Wilson, and Alexander Hamilton fought to vest broad powers in a fully sovereign national republican government, and sought to reduce the states to a minor governing role. Narrow nationalists like Roger Sherman of Connecticut reacted against this expansive aspiration. They aimed to protect many existing state prerogatives while granting a much more limited set of commercial, taxing, defense, and foreign policy powers to the national government. The Convention became a protracted series of negotiations shaped by these two approaches, mixed together with geographical rivalries, policy disputes, and clashing personal ambitions.

The framers resolved these conflicts with a series of political compromises that required the national government and the states to share government sovereignty. James Madison described this system as ‘partly federal, partly national’ or as a ‘compound republic’ (Hamilton, Madison, and Jay 1961, 351, 416). The Constitution authorized the national (or ‘federal’) government to employ the tools of a sovereign national government in relations with other national governments. The federal government could conduct normal international diplomacy and trade relations, make treaties, build alliances, declare war, and mobilize the military. It also could govern commerce among the states and umpire interstate conflicts. Significantly, the national government had broad authority to impose many kinds of taxes and collect revenue to implement these responsibilities, but it was not authorized to use the “police” powers required to regulate and administer domestic affairs. Elastic language, such as the “general welfare” clause, the “supremacy” clause, the ambiguous term “direct taxes,” and the wide-ranging term “commerce,” all allowed federal officials to assert broader authority for the national government. But the Constitution did not empower the national government to govern the everyday life of Americans.

Instead, the states retained the authority necessary to govern their own residents, economies, and politics. States controlled property, contracts, citizenship rights, corporations, economic development, crime, local government, elections, militias, education, moral regulations, and care of the needy, among others. States administered most of the critical factors of production within their borders: labor (including slaves), land, natural resources, and capital. Cities were “creatures” of the states, and could exercise only those powers states permitted; state laws encouraged the fragmentation and political weakness of metropolitan areas (Burns 1994; Weir 2005). But the states lacked the full set of tools that nation-states used to nurture national development and balance the benefits and costs of economic growth. The Constitution amputated many powers of sovereignty, including printing money, taxing imports, and restricting trade. In the nineteenth century, the states imposed balanced budget requirements on themselves that still restrict their fiscal capacity today (Rodden 2006). Abroad, many nation-states use broader, more flexible economic tools to negotiate grand policy bargains between powerful national actors (such as business and labor). These national bargains can encourage economic growth while mitigating its consequences for citizens. American states governed economic development without this capacity. Lacking a full toolbox of policy instruments, the American states and their enterprises were exposed to increasingly intense economic competition from businesses based in neighboring states.

These constitutional arrangements created the world’s largest “free trade” zone, and made interstate economic competition a powerful, enduring factor in American political development. State political leaders experience intense pressures to help the short-term interests of in-state businesses and potential in-state investors. Business interests routinely oppose taxes, regulations, or other state policies using claims of economic disadvantage and threats of relocation to other states. Exposed to national market forces and limited in their policy tools, the states’ taxes, regulations, and natural resource policies always have been influenced by the short-term interests of business (Scheiber 1975). These concerns have tended to restrain state policies for labor, the needy, and other groups.

FEDERALISM AND THE WORKING OF AMERICAN GOVERNMENT

The constitutional framework of American federalism had four consequences for American political development. First, the framers made the national government difficult to use by building institutional safeguards for state and regional interests into the national policy process. Second, broad state authority ensured that American policy innovations would develop in a distinctive sequence that left domestic policy fragmented and unequal. Third, fragmented policy promotes economic development better than it produces the mitigation of economic hardship. Fourth, the prestige of the Constitution made federalism an enduring weapon in American politics.

Federalism and the Difficulty of Building National Legislative Majorities

The Constitution established a complex policy process based on geographical representation, while it deliberately made it difficult to build the geographical majorities necessary to use it effectively. Narrow nationalists and southern delegates insisted on institutional features that they believed would protect state prerogatives (such as slavery). Congress was based on state and regional representation, and because the Senate and the House of Representatives each had to provide majority support for a policy initiative, it has been difficult to enact national policies in the absence of an extraordinarily large geographical coalition.

The House and Senate require different kinds of geographical majorities. The U.S. House of Representatives frequently builds majority public policy coalitions based on short-term, substate interests (such as coalitions of suburban and rural Representatives). The Senate, intended to serve as an assembly of state agents, must construct majority policy coalitions around diverse state interests. Large disparities in state populations always have made it possible for Senators representing a minority of the population to stymie coalitions of Senators representing a majority of the population (Lee and Oppenheimer 1999). For example, today California’s two senators, who represent more than 12 per cent of the U.S. population, have the same weight in Senate votes as the senators from Wyoming, who represent less than two-tenths of 1 per cent of the U.S. population. This disparity is especially crucial because the Senate has extraordinary policy importance independent of the House: it alone consents to treaties, approves presidential appointees, and tries the president after impeachment. The Senate filibuster rule permits senators from as few as twenty states (the twenty smallest representing just over 10 per cent of the population today) to prevent Senate action.

The Sequence of Government Development

Federalism has powerfully influenced the sequence of events in the development of American government and politics (Pierson 2000). First, most of the contentious policy conflicts in American history originated at the state and local levels of government. State governments initiated economic development, revenue, citizenship, welfare, education, and other policies. These policies, and the organizations that administered them, became institutional constraints and opportunities for subsequent national policymakers. Each generation of national reformers has had to build federalism into their strategies for national change because they inherited the established state policies and institutions built in the federal system.

Second, the Constitution gave the national government broad revenue and spending authority, but it lacked most regulatory powers until 1937. The federal government thus had relatively strong fiscal powers and relatively weak regulatory powers for decades, during which the U.S. had undergone the transition from an agricultural economy to an industrial economy. This sequence had lasting consequences. The states occupied most of the field of economic regulation and social programs to mitigate the consequences of industrialization before the federal government took an active role in these areas. Because states established regulatory and social welfare programs before the federal government intervened and because the federal government had fiscal but not regulatory power, reformers developed federal grants-in-aid programs to stimulate state government action that the federal government could not directly undertake. As political scientist Kimberley Johnson (2007) showed, in the Progressive Era the federal government employed grants-in-aid and other tools to build cooperative federal-state local efforts to tackle highway building, vocational education, and maternal health.

New Deal reformers inherited a federal system in which state governments were more active in a few policy areas. They established federal leadership in actively mitigating the devastation of the Depression and the chronic problems of the market economy. By the time the Supreme Court in the late 1930s authorized expanded federal regulation of the economy, federal-state grants-in-aid were a deeply embedded feature of American national governance. National government expenditures tripled from 1930 to 1939, and surpassed state and local government (Wallis 1991, 51). During the New Deal, the federal government became—and remains—the fiscal engine of American domestic policy in the United States. But much of domestic policy is still implemented by state and local governments, which have far more employees than the federal government.

In the 1950s and 1960s, liberals inherited a New Deal federal system of intergovernmental activism organized by policy area. They constructed intergovernmental policies that aimed to expand rights, to make economic opportunity more equal, and diminish risk. Conservatives since the 1980s inherited a complex intergovernmental system of regulation and social welfare, and used federalism to promote market-driven economic growth and traditional social values (Robertson 2011, 129–164).

Diversity, Fragmentation, and Inequality in American Public Policy

The states’ discretion and diversity made American public policy profoundly fragmented and varied. Each state differs from the rest, and states naturally constructed public policies and institutions that differ from one another. These policies have produced unequal results. Political scientist Aaron Wildavsky (1984) stressed that inequality “lies at the heart of federalism.” Federalism is about “inequality of result,” Wildavsky emphasized, “not merely in income (some states choosing high tax, high services, others the opposite) but also in lifestyle” (66). Thus some states prohibit gay marriage, encourage the production of oil and coal, and use capital punishment regularly. Other states sanction gay marriage, limit greenhouse gas emissions, and prohibit capital punishment.

Some states, such as Massachusetts, New York, and California, have served as “laboratories of democracy,” pioneering welfare, employment, and civil rights policies later emulated by other states and implemented by the national government. Positive rights, such as the right to public education, labor protections, and environmental safety emerged in state constitutions (Zackin 2013). State policy innovations sometimes seem to be a necessary precondition for later national action. Richard Nathan used the term “the paradox of devolution” to describe the way states have kept progressive activism alive while conservatives hold the reins of national power. Progressive policies in a few states sometimes diffuse to other states and have “morphed into national policies and programs” (Nathan 2008, 16, 21). Some scholars urge liberals to embrace the states’ potential for implementing liberal policies (Freeman and Rogers 2007).

But there are severe limits on the American states’ potential as liberal policy laboratories. Restricted state policy tools, interstate economic competition, and state balanced budget requirements place severe limits on state freedom to experiment. Wisconsin’s pioneering 1932 unemployment compensation system, for example, was designed explicitly to prevent in-state industries from suffering in competition with businesses in other states; Wisconsin’s program became the basis for distinctive national unemployment compensation program established by the U.S. Social Security Act. Cross-nationally, social welfare provision tends to be limited in a federal system like that of the U.S., where states generate their revenues and compete with each other for private investment (Obinger, Leibfried, and Castles 2005). The states are better equipped to nurture markets and economic growth than to provide redistributive policies (Peterson 1995, 186–195; see Weingast 1995).

Moreover, for every liberal state policy “laboratory,” there are at least as many—or more—conservative policy laboratories. By the end of the Progressive Era, states had devised racial segregation laws, the compulsory sterilization of criminals, rapists, and mental defectives, and other conservative measures. California, while often in the vanguard of liberal states, also has enacted deep cuts in government capacity (Proposition 13 in 1978) and denied schooling and medical care to illegal immigrants (Proposition 187 in 1994). Today, states like Alabama and Arizona serve as laboratories of conservative innovation in abortion, school prayer, immigration, criminal rights, election law, and many other policy areas.

Federalism as a Political Weapon

These circumstances encourage American political adversaries to employ federalism as an expedient weapon to achieve their goals. Fights over federalism are fights about power. Decentralized power allows one side to narrow the scope of conflict (Schattschnieder 1960) to the states, where that side can more easily control government action. Political opponents often battle over state versus national authority as a way to achieve substantive policy goals. Even if they cannot win more decisively in the states than the federal government, they can invoke federalism to delay action. Federalism therefore has played a strategic part in nearly every battle to expand or contract national power.

In the nineteenth century, and especially in conflicts over slavery, states’ rights were prominent and explosive. Today, however, conflicts about federalism have splintered into thousands of controversies over health care, education, employment, transportation, immigration, racial justice, environmental protection, abortion, religious freedom, and gay rights, among many others. Much of the political conflict over federalism turns on the details of implementation. Martha Derthick, for example, exposed the political stakes of intergovernmental conflicts over the terms of grants-in-aid (Derthick 1975; 2001; 2004).

National institutions, such as the president and the courts, use federalism to gain advantage over other national institutions. Since the Reagan administrations, presidents have increasingly used “executive” federalism, expanding executive policy instruments that can enlist state and local governments in achieving presidential goals (Gais and Fossett 2005, 486–522). Presidents have used “waivers,” or permission to states to disregard existing federal grant requirements; these waivers allow states to develop innovations in service, clientele, or budgets that the president desires. Waivers are bargains between the national executive and state officials, allowing presidents to bypass Congress. The Clinton administration used waivers to expand health and welfare services in the states (Weissert and Weissert 2008, 158–165), and the Obama administration has used waivers to shape health and education policy. In the 2012 presidential campaign, Republican presidential candidate Mitt Romney promised that he would grant all fifty states an executive waiver to exempt them from implementing the Affordable Care Act.

In the Supreme Court, according to journalist Linda Greenhouse, “federalism means war” (Greenhouse 2002). While William Rehnquist served as Chief Justice, the U.S. Supreme Court used federalism to scale back some national authority, invalidating parts of the Indian Gaming Regulatory Act, the Violence Against Women Act, the Americans with Disabilities Act (ADA), the Age Discrimination in Employment Act, the Religious Freedom Restoration Act, the Brady Bill, and the Gun-Free School Zones Act (Pickerill and Clayton 2004, 240–241). The Supreme Court upheld the Affordable Care Act in 2012 as a constitutional exercise of the federal government’s taxing power, but did not accept the argument that the law fell within the federal commerce power—a distinction that invited future challenges to national authority.

FEDERALISM AND THE ORGANIZATION OF POLITICS

American federalism and the decentralization of policy authority made it harder to build political organizations that could advocate a clear, coherent, and wide-ranging national agenda. Instead, federalism encouraged fragmented political parties and a pluralistic interest group system.

Political parties naturally evolved at the level of the state and local governments that managed everyday life. For Thomas Jefferson and James Madison, who organized the Republican (later Democratic-Republican) Party in the 1790s, federalism provided an expedient formula for constructing a coalition of agricultural interests across states with and without slavery. Northern and Southern farmers could agree on low tariffs that the Democratic-Republicans advocated. But because slavery divided agricultural interests in different parts of the nation, the party advocated “states’ rights” for divisive issues, decentralizing conflict that could split their national coalition. States’ rights allowed geographic areas to pursue preferred policies at the state level without national interference. The Democratic Party led by Andrew Jackson and Martin Van Buren extended this formula. It continued to support low tariffs, limited national authority, slavery, and states’ rights—and it maintained a powerful alliance of Southern planters and smaller-scale farmers in the North.

In the nineteenth century, American political parties sought cohesion with patronage (administrative appointments based on party loyalty) rather than detailed national agendas. Jackson’s Democratic party filled many administrative posts with Democratic party loyalists. The Democrats’ opponents, the Whig party and the Republican party, emulated this approach to help manage their own geographically varied coalitions. Whenever a president of one party replaced a president of the party, his party replaced rival patronage employees with its own. This patronage system followed naturally from the early expansion of mass democracy in the early nineteenth-century United States. In continental Europe, in contrast, where voting was not widespread, professionals, not patronage appointees, built administrative capacity based on expertise. Patronage thus held the major American political parties together—but patronage also inhibited the national capacity to govern (Shefter 1994, 61–97). To this day, American parties remain relatively weak and decentralized compared to parties in other wealthy democracies (Janda 1993).

Federalism also encouraged the fragmented development of interest groups. Effective economic organizations, professional associations, or issue groups typically evolved at the local or state level, and then federated into national interest groups. Unless groups pursued a narrow agenda, it was difficult for national group leaders to control the activities of state and local groups after these groups had tailored their goals and strategies to the distinctive political systems in each state. By the 1950s, interest groups provided some of the most important ways to organize politics in many states (Truman 1951, 94–95, 120; McConnell 1966, 191–192; Gray and Lowery 2001).

Scholars thus characterize the American interest-group system as exceptionally ‘pluralistic.’ Organized interests are much more numerous, narrow, dispersed, and competitive than is true in comparable nations (McConnell 1966, 339; Wilson 1992). American federalism allows many groups to thrive in politically important subnational governments. As political scientist David Truman wrote, “Groups that would be rather obscure or weak under a unitary arrangement may hold advantageous positions in the State governments and will be vigorous in their insistence upon the existing distribution of powers between States and nation” (Truman 1951, 323).

FEDERALISM, BUSINESS, AND LABOR

Pluralism and weak political parties have shaped the evolution of American business and organized labor, ‘the mainspring of politics in most industrial polities’ (Schlozman and Tierney 1986, 285). Business is prominent because of its wealth and indispensable role in generating jobs, taxes, and prosperity; trade unions organize the most effective and durable counterbalance to business power. Both business and labor are fragmented and weaker in the U.S. than they are in comparable nations (Wilson 1992; Heinz, Laumann, Nelson, and Salisbury 1993, 301–308).

Business

States, rather than the national government, have shaped the evolution of American business as the U.S. industrialized. American states made most of the important laws and regulations that governed corporations, banks, insurers, property owners, workers, and owners of natural resources. Business grew politically powerful at the state level (Bashevkin 1996).

Federalism influenced the economic and political features that made American business unique among comparable nations. Without the power to control interstate competition, states subsidized and tried to privilege private enterprises in their boundaries (Scheiber 1975, 84, 88, 95, 98–99). As markets nationalized more rapidly in the late nineteenth century, some states sought to exploit interstate competition by trying to attract investment with favorable business laws. Most notably, New Jersey relaxed its regulation of corporations, aiming to attract large firms based in nearby New York City and Philadelphia to incorporate in New Jersey. New Jersey officials believed that modest corporate fees could help reduce the burden on state taxpayers. The plan worked; during the great growth spurt of corporations around the turn of the twentieth century, many of the nation’s most powerful large enterprises incorporated in New Jersey. Later, Delaware replaced New Jersey as the state with the laws friendliest to business. Delaware is now the legal home for half of the Fortune 500 large businesses (Robertson 2000, 95–106).

Federalism, then, is necessary for explaining a distinctive feature of American capitalism: the large corporation. A century ago, large corporations were becoming much more dominant in the U.S. than they were in other nations at a comparable stage of industrialization. Economic historian J. Rogers Hollingsworth emphasized that American business corporations “effectively enjoyed a monopoly of the political and institutional power without parallel in the capitalist world in the twentieth century” (Hollingsworth 1991, 41–42).

The very strength of individual American corporations helped prevent the emergence of strong “peak” associations representing American business collectively, a second distinctive feature of American capitalism. The growth of corporations addressed a business need that could not be addressed under the fragmented system of American business law: the enforcement of price and production agreements. In Europe, national laws encouraged (as in Germany) or courts upheld (Britain) such enforceable agreements among separate businesses. These laws allowed businesses to collude to control prices and production. This collusion, in turn, helped stabilize profits and encouraged cartels. In the U.S., though, individual enterprises could not collude because no government was willing or able to enforce such collusion. Instead, the fragmentation of government authority across the states only reinforced internal divisions among businesses and industries (Wiebe 1958). It was the large corporations produced by mergers, rather than cartels of such enterprises, that enforced market stability in key American industries such as steel. These corporations could sufficiently control their markets, and did not need to cooperate with other enterprises in strong, disciplined “peak” organizations of business. American peak organizations, such as the U.S. Chamber of Commerce, have never had as much power as peak organizations in most comparable European nations (Wilson 1992, 93). Individual American businesses, then, are often in a strong political position; but business collectively finds it difficult to unite for the collective advantage of business as a whole. This development of business, in turn, shaped the development of trade unions.

Organized Labor

Federalism also influenced the fragmentation of American trade unions. The emergence of strong industrial corporations in the steel, auto, and other growing industries allowed them the economic power to stifle the growth of industrial unions until the New Deal. United States Steel and the Ford Motor Company could unilaterally break unions in the early twentieth century. In industries that were not under direct corporate control, interstate competition encouraged union repression. Coal mining is a key industry that produced strong, highly politicized unions in Britain, Germany, and other nations. But in the U.S., a single state like West Virginia could repress miners’ unions. By excluding the United Mine Workers of America (UMWA), West Virginia kept the price of its coal below that in states with a stronger UMWA presence. Unable to organize the West Virginia mines, the UMWA could not help enforce national price and production agreements in the coal industry. Without that power, mine owners in other coal-producing states had much less reason to bargain with the union, weakening miners’ unions across all the coal fields from Pennsylvania to Illinois (Robertson 2000, 125–34).

In turn, the weakness of coal, steel, and other industrial unions narrowed the ambitions of the American Federation of Labor (AFL), the chief “peak” organization of trade unions. Crafts unions in the building, printing, and other skilled trades could flourish because their skills were indispensable. These unions also controlled jobs in competitive industries in local markets, beyond the reach of large corporations but not competitive across states. These skilled trades unions had great success in negotiating favorable employment contracts without government help. Dominated by these craft unions, the AFL advocated ‘pure and simple’ unionism that stressed direct negotiations with employers rather than relying on government to impose universal labor rules and social insurance for workers. The AFL eschewed socialism and the creation of an independent labor party. Instead, the AFL supported political allies and fought enemies regardless of their political party affiliation (Robertson 2000, 134–145).

The New Deal encouraged the growth of unions, especially industrial unions, but after the Second World War, opponents of unions used federalism to undercut these gains. Section 14(b) of the Taft–Hartley Act of 1947 allowed states to enact “right to work” laws, which ban a contract requirement that employees join a union or pay union dues. Texas, Florida, and many other Sunbelt states that grew rapidly in the decades after the Second World War enacted these right-to-work laws. Despite robust economic growth over the past half century, unions remained especially weak in states with right-to-work laws (Robertson 2000, 261–262).

American peak organizations representing organized labor, like those representing business, have been relatively weak. Though the AFL in 1955 merged with the Congress of Industrial Organizations (a separate union organization that represented many New Deal era industrial unions), the AFL-CIO has suffered major schisms that have undermined its collective influence. In contrast, central associations representing trade unions generally enjoy a privileged status in policy in most European democracies, where government can extend collective bargaining agreements across an entire industry (Rogers 1990). By the 1990s, collective bargaining agreements covered less than one-fifth of American workers—half the percentage in nearly all other wealthy democracies (Freeman 1994, 223–239).

The U.S. is also unique among the wealthy democracies because no “labor” or “socialist” party ever emerged to receive wide, continuous support in elections (Duverger 1964, 22–23; Lipset 1997). Instead of supporting a socialist or labor party, the AFL has generally tied itself to the Democratic party for more than a century, and trade unions remain an important part of the Democratic coalition (Levi 2003).

FEDERALISM, CITIZENSHIP, AND INEQUALITY

Many APD studies identify inequalities of inclusion and citizenship rights among Americans of different races, genders, and other characteristics. Because of the states’ established role in governing everyday life, these conflicts over the nature and quality of American citizenship have always been inseparably intertwined with federalism. Decentralized power allowed states to implement separate and inferior citizenship rights for different categories of citizens, most prominently, racial minorities and women. The state laws, in turn, defined and framed national efforts to establish full citizenship for these groups.

Race

Federalism has deeply and continuously shaped American race relations (Lieberman 2005, 1). In 1787, all the states privileged white men relative to African Americans, Native Americans, and women. Slave states enforced laws that subjugated and policed slaves. Slave state representatives in the U.S. Congress staunchly defended states’ rights to control slaves, while they demanded a national law requiring runaway slaves in the North to be returned to their owners. National leaders built compromises on the admission of new states in 1820, 1850, and 1854 on the diversity of states’ dependence on slavery. By allowing some new states to exclude slavery and others to maintain it, federalism balanced slave and free state representation in Congress. When Congress enacted a stronger Fugitive Slave Act in 1850, anti-slavery states used their authority to enact “personal liberty” laws to obstructed enforcement within their borders (McPherson 2004, 424; Morris 1974, 166–185).

The end of Reconstruction in 1877 permitted Southern states to reassert the subordination of their African American citizens. “Jim Crow” laws required racial segregation in railroad cars, streetcars, hotels, restaurants, restrooms, and courtrooms (states like Texas applied such laws to Latinos as well). Southern states developed a battery of laws to repress African American voting (Valelly 2004, 28–29, 73–131). In Plessy v. Ferguson (1896), the U.S. Supreme Court ruled that states had “a large discretion” to decide what laws were reasonable, based on their customs and the need to preserve order. Neither Woodrow Wilson nor Franklin Roosevelt challenged legal segregation in the South. Instead, new federal programs during the Progressive Era and the New Deal reinforced segregation by accepting it (King 2007, 39–110; Lieberman 1998, 7).

Federalism structured subsequent efforts to equalize the inclusion of the races. By 1941, half the states (but none in the South) banned discrimination in their civil service, and by 1964 half the states enacted laws against discrimination in employment based on race, creed, color, and national origin (gender discrimination was not banned by these state laws, however). But when the U.S. Supreme Court struck down legal segregation in schools Brown v. Board of Education (1954) Southern states brandished federalism to fight off desegregation. In the courts and in Congress, these states argued that any such national restrictions on state segregation laws violated state sovereignty. The 1964 Civil Rights Act and the 1965 Voting Rights Act were written to prohibit the state racial innovations of the late nineteenth century (Valelly 2004, 199–224).

Generations of inferior legal citizenship continue to disadvantage African Americans. African American families lacked the accumulated economic advantages that many whites built up as they ascended to the middle class. For example, the typical black family has only 10 percent of the wealth held by the typical white family (Insight Center 2009). Moreover, national laws to restrict state racial discrimination have invited new uses of state power—such as state voter identification laws and tough-on-crime policies—to disproportionately disadvantage minorities. Limits on felon voting in three states were so severe that more than one African American in five was disenfranchised in Florida, Kentucky, and Virginia in 2010 (Uggen, Shannon, and Manza 2010). By the mid-2000s, more than half of all American prisoners were African Americans (Miller 2008), a situation that reflected racial disparities in state penalties for drug use.

Gender and the Maternal Welfare State

In the nineteenth century, women occupied a separate sphere in American life, a private sphere focused on home and family detached from the male sphere of law, politics, and economics. Federalism helped enforce these separate spheres. States denied women the right to vote or serve on juries (Ritter 2002). States also protected the legal principle of coverture, which authorized husbands to acquire and dispose of property and engage in contracts without the consent of their wives. States began to break down coverture during the nineteenth century, enacting Married Women’s Property Acts. But these laws, enacted in response to existing laws, liberalized women’s status as a separate—and inferior—category of legal protection.

By the end of the nineteenth century, women were using federalism to advance their interests. Female reform leaders constructed local and state suffrage, social welfare, labor, temperance, and other organizations that pressured government for reform. Women’s clubs, for example, worked to improve housing, health, and children’s lives (Skocpol 1992, 326, 333). Proponents of women’s suffrage built successes at the state and local level, winning full suffrage in a number of western states, and then used these successes to leverage the Nineteenth Amendment in 1920. But many Progressive Era reforms left women’s inferior citizenship intact. Voting rights did not ensure that state law would consider women the equals of men. Indeed, women reformers found that they could win protective labor legislation for women as a category separate from men. Three years after the Supreme Court struck down a New York law limiting the legal working hours of male workers, the Court upheld an Oregon law that set a legal limit on women’s working hours, justifying the distinction on women’s dependency and the need to protect motherhood and female reproduction. By the end of the Progressive Era, states had enacted a wide variety of protective laws for women and children (Brandeis 1935, 474–483, 458–459).

Federalism and gender intertwined to fracture the American welfare state across gender. By 1900, the dilemma of destitute widows and children convinced many reformers of the need to provide income for families without a male breadwinner. State “mother’s aid” or “widow’s pension” laws provided for a public stipend for fatherless families (Skocpol 1998, 424–479). These programs, combined with gender-specific protective labor laws, laid the basis for a distinctive “maternalist” American welfare state. This maternalist welfare state left women as inferior partners relegated to the margins of the American economy.

The New Deal reinforced these maternalist programs. The Social Security Act did not make explicit distinctions based on race or gender, but its design reached far more white male breadwinners than women or racial minorities. The old age and unemployment insurance provisions of the Act aimed principally to secure the income of male breadwinners. The old age insurance title excluded agricultural and domestic workers (disproportionately affecting females and African Americans), while state unemployment compensation plans excluded women (Mettler 1998, 81–84, 156–157). Aid to Dependent Children, a title that provided federal financing for mothers’ aid programs, distinguished welfare for women as a dependent group, and delegated its administration to the states.

Culture Wars

Federalism shaped conflict over culture and moral behavior throughout American history. Federalism facilitated the alcohol prohibition in the early 1900s. State and local Anti-Saloon Leagues won state laws allowing local bans on alcohol. The national Anti-Saloon League successfully lobbied to make national laws more supportive of these state anti-liquor laws, encouraging the further expansion of prohibition. By 1917, eighteen states prohibited banning even the personal use of alcohol, and two years later, the states ratified the Eighteenth Amendment authorizing national alcohol prohibition (Szymanski 2003).

Contemporary culture wars in part turn on the remedies for federalism-based citizenship policies of the past. Abortion provides a prominent example. Frustrated by the failure to secure a federal abortion ban after the Supreme Court struck down most of the state abortion laws in 1973, social conservatives fought abortion with state laws. Conservative states have gradually tightened restrictions and expanded requirements for abortions, and enacted a record 135 restrictions during the 2011–12 state legislative session alone (Guttmacher Institute 2013).

Marriage rights for gays exemplify the way federalism and history influence social citizenship conflicts today. Government efforts to exclude homosexuals began at the national level the early 1940s (Valelly 2012). In 1996, Congress enacted the Defense of Marriage Act (DOMA), attempting to legally restrict the word “marriage” to heterosexual partners and allowing the states legally to ignore gay marriages sanctioned by other states. Culturally conservative states imposed additional limits; a majority of states amended their state constitutions to restrict marriage to one man and one woman. Several of the culturally liberal states, however, explicitly prohibited employment and housing discrimination based on sexual orientation, allow gays to visit hospitalized partners, and include sexual orientation in their hate-crime laws. By the start of 2013, nine states issued marriage licenses for same-sex couples (NCSL 2012).

FUTURE DIRECTIONS

Understanding federalism is vital for explaining American political development—just as APD is essential for explaining federalism. This brief overview suggests many crucial questions that offer fertile topics for future research.

First, what are the specific impacts of federalism over time? Does federalism inhibit or facilitate cultural change, such as the removal of obstacles to full citizenship for racial minorities, women, and gays? Does federalism facilitate democracy? Independent state officials, such as attorneys general, can use their powers to organize an opposition to national leaders and policies. Is this use of federalism necessary for American democracy? Or has American federalism inhibited American democracy by systematically limiting the influence of minority and urban populations (Weir 2005)? How does federalism shape gender disparities (Vickers 2013)?

Second, federalism is fertile ground for examining institutional change, a critical topic in recent discussions of political development. How can the history of American federalism help explain how institutions change? How does federalism affect change? Today, state geography seems to coincide much less closely to the basic fault lines of American political conflict. But it may be that states represent geographical conflict in a different way, by providing clashing venues for urban, suburban, and rural interests, or for clashing cultural and religious values.

Third, APD needs more research on the development of the American political economy. APD had devoted less attention to finance, business, land and natural resources than to race, class, and the welfare state. Environmental protection is now an important part of American political polarization over the role of markets in American life, and environmental issues energize the young.

Fourth, the study of federalism could be vastly enriched by more attention to comparative political development. Comparative politics scholars have revitalized the study of federalism. This comparative research brings new insight into the origins, evolution, and consequences of federalism in the U.S. (Weissert 2011).

CONCLUSION

Although American federalism has undergone dramatic changes since 1787, it is thriving today. Federalism has had a cumulative impact on American life, prosperity, and citizenship. Federalism is an essential part of understanding of signal features of the American polity, including its emphasis on market-driven economic development, the rise of national reform movements, the use of grants-in-aid to deliver active national policies, and the nature of battles over the meaning of citizenship.

Most importantly, federalism is about the exercise of political power. Because federalism’s impact is so broad and so deep, political rivals have battled over federalism since the nation’s founding. The United States, its government, and its public policy are a still-evolving legacy of choices powerfully influenced by federalism over time.
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CHAPTER 18

THE STATES AND AMERICAN POLITICAL DEVELOPMENT

ANDREW KARCH

IN their agenda-setting book on the theory and empirical substance of American political development, Karen Orren and Stephen Skowronek (2004, 20) posit that “all political change proceeds on a site, a prior political ground of practices, rules, leaders, and ideas, all of which are up and running.” The American states represent an essential, yet often neglected, site of political change, one that merits a more prominent place in the study of American political development. Heightened attention to the states will provide a more comprehensive understanding of such topics as state formation, race relations, and the politics of the welfare state. Moreover, theory-driven comparisons among states provide the analytical leverage necessary to examine causal arguments (Amenta et al. 1987; Orloff and Skocpol 1984). For substantive and methodological reasons, the study of state politics can illuminate the dynamics that undergird and drive American politics over time.

The states have been central to American political development since the founding of the republic. The delegates who gathered in Philadelphia in 1787 recalibrated the balance between the national government and the states to the advantage of the former, yet the document they ultimately endorsed sought a mix of centralization and decentralization. Recognizing that the United States is a nation made up of distinct communities, and that citizens conduct their politics in part as members of those communities, the framers established what James Madison called a “compound republic” (Derthick 2001, 3–4). Proposals to grant the national legislature open-ended powers and to include a qualified legislative veto were rejected, and other provisions such as the Electoral College retained a significant state role (Slonim 2000).

This essay focuses on three central topics in the study of political development that illuminate, and are illuminated by, state politics. The first topic is institutional change. The reform of state political institutions has been ongoing for the past century, and examining these changes offers insights into the directionality, or lack thereof, of American political development. The second topic is the definition of political rights, with a particular focus on the right to vote. The Constitution granted the states the power to determine voter eligibility, a decision which affected efforts to incorporate women and racial minorities into the American polity. The third topic is the role of state governments in efforts to address economic insecurity and inequality. The balancing act required by federalism affected both the shape and the scope of the American welfare state. These topics overlap in important ways, but this essay treats them as distinct to illustrate how the states can address central themes in American political development research.

INSTITUTIONAL CHANGE

Political development has been defined as “a durable shift in governing authority” (Orren and Skowronek 2004, 123). This definition implies that meaningful political change manifests in altered forms of governance and the emergence of new authority relations. It highlights both the substance and the accumulation over time of changes in governing arrangements. Institutions are created, reformed, and eliminated at different times for different reasons. This institutional layering can affect the likelihood of future change by creating opportunities for entrepreneurs to exploit or erecting barriers to those who want to alter the status quo. With its focus on durable shifts in governing authority, the preceding definition of political development highlights both the changing relationship between the national government and the states, and institutional shifts within the states themselves.

The importance of state governments in the early years of the American Republic cannot be overstated. The states performed most of the everyday governing of citizens in the United States, and “activity at the state level constituted the majority of American social and economic policy well into the twentieth century” (Zackin 2010, 3). State courts structured family relations and created the legal framework for American capitalism. State legislatures funded poorhouses and penitentiaries and subsidized economic development through the construction of roads and canals. According to Skocpol and Ikenberry (1983, 95), “Most sorts of nineteenth-century public spending classifiable in any meaningful way as devoted to purposes of ‘social welfare’ were, of course, expenditures by state and local governments.”

A broad interpretation of the states’ inherent powers to promote the health, safety, and welfare of their citizens provided the legal justification for their wide-ranging activities. These police powers reflected the notion that states possessed residual authority that was not delegated to the national government and “would presumably be the place of first resort when there was a need for domestic government” (Derthick 2001, 11). With relatively few restraints on the exercise of their police powers, the states established a “broad and eclectic patchwork of laws” that defined the rights and responsibilities of those who lived within their jurisdictions (Mettler 1998, 14). These state initiatives represented the foundation upon which later national government activity built and will be revisited in this essay’s section on social policy.

The standard account of state-building in the United States emphasizes differences in the timing and extent of change at the national and state levels. It depicts the “extraordinary development of administrative capacity at the national level followed slowly (if at all) and unevenly by the growth of administrative capacity in the American states” (Johnson 2003, 146). The late nineteenth and early twentieth centuries were a pivotal period as national administrative capacities expanded dramatically (Skowronek 1982). Meanwhile the nationalization of policies regulating market relationships, suffrage, and alcohol consumption transferred authority from the states to the national level (McDonagh 1992).

In contrast, minimal capacity-building occurred at the state level and various Progressive Era reforms actually decentralized power within the states. A defining institutional change was the establishment of three mechanisms of direct democracy whose purpose was to return political power to “the people.” The initiative, the referendum, and the recall were adopted in about half of the states. In addition to their limited geographic reach, these reforms neither amplified the voice of the people nor enhanced state administrative capacities in the way their proponents hoped. Similarly, Progressive efforts to separate program administration from politics through the creation of new agencies, boards, and commissions weakened governors institutionally and jumbled the lines of state government authority (Ferguson 2013, 209). The decentralizing effect of these reforms limited states’ administrative capacity, simultaneously constraining their ability to develop policy innovations and expanding the channels of influence open to opponents of activist government (Weir 2005).

While accurately portraying the decentralizing impact of institutional change during the Gilded Age and Progressive Era, the standard account devotes insufficient attention to the differential ways the American states were affected. For example, many western states devised constitutions as they underwent the transition from territory to statehood. The authors of these documents expected a great deal of state governments, embracing a state-building impulse that is sometimes overlooked. Hoping to encourage settlement and generate economic growth, they expanded state government authority by creating new institutions and developing property law for settlement and growth. These efforts responded to the specific challenges of “managing the periphery” in the American West (Bridges 2008).

Regional patterns were also evident in changes to the patronage system. After the Civil War and Reconstruction, the party system was “the central institution through which political stabilization was achieved… and patronage played a pervasive role in party politics in all regions of the nation at the time” (Shefter 1983, 459). Reformers lamented the corruption and lack of skill that patronage appointments tended to produce and pushed for their elimination. Their efforts led to the passage of the Pendleton Act at the national level, and states began to adopt similar measures. Certain states and regions provided especially favorable turf for Progressive reformers. Western party organizations were weaker and more narrowly based than their counterparts in the Northeast. Their weaknesses provided an opening for Progressive reformers who mobilized unaffiliated voters and disrupted traditional voting patterns in states like California. In contrast, reform languished in northeastern states like New York where party organizations were stronger and more broadly based (Shefter 1983).

Regional differences in the persistence of the patronage system and the strength of party organizations had profound institutional consequences. States with electorates who were less attached to the regular parties offered lower “barriers to entry” to third parties, making it possible for them to penetrate the political system and establish such institutional innovations as the direct primary, the referendum, and the non-partisan legislature (Valelly 1989). Executive agencies that were insulated from party politics and factional struggles, including the Wisconsin Industrial Commission, exercised considerable policymaking influence (Amenta et al. 1987). State-level variation in the existence and strength of traditional party organizations represented a key component of American politics over time and across space. Patronage organizations continued to dominate many states into the 1960s, “standing in relief against a residual assortment of generally weaker party forms in other places and inviting comparative analysis across geography” (Mayhew 1986, 6).

The state-level decline of patronage was a long-term process that lasted for most of the twentieth century. It was driven in part by national mandates. The national government adopted numerous intergovernmental policy instruments between 1877 and 1929, including grant-in-aid policies that pressured the states to develop professional administrative practices such as the merit system. These policies enabled reformers, interest groups, and bureaucrats to tap into the fiscal and regulatory authority of the national government. They strengthened and legitimized emerging government activities but were restricted to certain policy arenas (Johnson 2007). By the middle of the twentieth century, many state executive agencies still tended to attract patronage appointees rather than policy experts. Some governors found lower-level patronage appointments administratively burdensome and less significant than having the ability to appoint officials at the top layer of executive departments and therefore implemented bureaucratic reforms independently of national government pressure. The percentage of state employees under merit systems rose especially quickly between 1958 and 1975 (Sabato 1983, 71–74). In states like California, the long-term impact of civil service and good government reforms was to displace traditional party organizations, heightening the influence of informal party organizations and ideological activists. This transition contributed to party polarization at both the state and the national level (Masket 2009).

Institutional change not only affected state-level bureaucracies. It also transformed the governorship. The governorship became a more prestigious office during the Progressive Era, and such former governors as Theodore Roosevelt, Woodrow Wilson, and Franklin Roosevelt played a pivotal role in building the modern presidency (Ambar 2012). By the middle of the twentieth century, however, many governors “had neither the basic constitutional and statutory authority nor the control over their own branch of government that would have been necessary for them to loom larger” (Sabato 1983, 5). Reformers argued that state governments lacked the administrative capacity to respond to the central challenges of the modern era and pressed for ambitious structural changes. Between the 1960s and the 1980s, various reforms enhanced governors’ ability to manage the executive branch. In an attempt to foster continuity, many states extended governors’ term of office and permitted re-election. Some states allowed governors to appoint executive branch officials who had previously been elected in statewide races. Finally, many governors received greater budgetary authority and the power to reorganize and streamline the bureaucracy. These reforms sought to establish a more unified executive branch that governors could utilize to pursue their programmatic and administrative priorities (Bowman and Kearney 1986, 47–75). Historically the governorship had been limited in relation to the state legislatures, so these changes represented a sharp break with the major pattern of American history.

The reformers of the mid-twentieth century voiced similar reservations about state legislatures, which tended to be poorly paid, understaffed, and to meet every other year for short sessions. The period between the 1960s and the 1980s was also one of major legislative reform. The salaries of state legislators increased, sometimes significantly. Reformers argued that higher salaries would encourage a wider range of talented individuals to run for office and that well-paid officials were less likely to engage in corruption. State legislatures also began to meet in longer and more frequent sessions. Only four states held annual sessions in 1960, but by the end of the twentieth century only a few state legislatures met every other year. The total number of days legislatures spent in session also increased. Finally, the number of legislative staffers rose dramatically in most states. These changes enhanced the institutional capacities of state legislatures across the country (Bowman and Kearney 1986, 76–106).

State politics scholars have devoted considerable attention to the institutional changes that occurred in the second half of the twentieth century. One vivid account explains, “Whereas the nineteenth-century state was spare, with little administrative muscle, during the course of the twentieth century, the state expanded beyond recognition, becoming a governmental gargantuan in comparison with its earlier self” (Teaford 2002, 5). The institutional changes of the most recent reform era, like those of the Gilded Age and Progressive Era, affected some states more than others. The late twentieth century witnessed a general trend toward increased legislative professionalism, but disparities in legislative salaries, session length, and staffing resources actually increased over time (King 2000). The state legislature in New York, where legislators receive close to $80,000 per year, meets year-round and has a permanent staff of more than 3,000 employees. In North Carolina, where legislators’ annual salary is less than $15,000, the legislature meets for five months and employs a permanent staff that is approximately one-tenth as large. Similar patterns exist in the executive branch, where the formal authority of governors in states like Maryland and Utah greatly exceeds that of their counterparts in Rhode Island and Oklahoma (Ferguson 2013).

This state-level variation represents both a challenge and an opportunity for future research on institutional change. Thus far state politics scholars have largely failed to link cross-sectional measures of legislative professionalism and gubernatorial power to broader historical processes like constitution writing and the evolution of the party system. Moreover, the diverse trajectories of state institutional reform illustrate the perils of assuming that “political development” implies an overarching direction. The definition with which this section began emphasizes durable shifts in governing authority, a versatile conceptualization that, compared to others, is “less tinged with historical substance and hampered by imagined end-states” (Orren and Skowronek 2004, 178). Institutional changes may have undesirable consequences that lead to calls to move in another direction, as when the agencies, boards, and commissions created during the Progressive Era were later viewed as a critical weakness of state executive branches. Reform episodes are often linked, but this relationship does not imply that they move institutional change toward a particular end-state.

The course of state legislative reform in the late twentieth century is illustrative. The modernization of legislative processes and structures in the 1960s and 1970s left individual legislators better equipped to perform their jobs and more likely to identify themselves as full-time public officials (Rosenthal 1996). These changes soon sparked an intense backlash, one element of which was the term limits movement of the early 1990s. The adoption of term limits in nearly two dozen states facilitated the “dismantling of legislative professionalism.” It led to sharp declines in leadership stability, decreasing legislative influence in the budgetary process, the design of fewer innovative programs, and less institutional loyalty and institutional memory (T. Kousser 2005). Strongly associated with the institutions of direct democracy, the term limits movement represents a directional reversal of the professionalizing reforms that characterized the 1960s to the 1980s.

While the trajectory of institutional change at the state level illuminates central issues of political development, it is important to acknowledge the fundamental ways in which the states differ from the national government. As has already been mentioned, a foundational principle of American federalism is the notion that the national government can only exercise those powers delegated to it whereas the states possess the residual police powers (Derthick 2001, 11). In the exercise of their police powers and other prerogatives, however, state governments operate under certain constraints that do not limit the national government. Foremost among them are balanced budget requirements. With the lone exception of Vermont, states must pass budgets in which the amount of money collected in revenues is projected to be at least as much as the amount being spent. The requirements often spark intense debates over the appropriate combination of spending cuts, tax increases, and other actions to close projected budget gaps. In many states, struggles over fiscal policy are complicated further by tax and expenditure limitations that set formulas that determine by how much revenue and spending can grow or by supermajority vote requirements in order to pass a tax increase. Neither of these institutions constrains the national government.

Moreover, federalism fosters interstate competition for private investment. The states share a common interest in promoting economic growth. Since businesses are usually attracted to states that offer a favorable ratio of taxes paid to services received, states often try to enhance their economic position relative to other states or reject policies that put them at a competitive disadvantage. This structural constraint had an especially strong impact on policymaking in the late nineteenth and early twentieth century (Hacker and Pierson 2002). It hindered the passage of unemployment insurance, for example. By 1934, only Wisconsin had enacted a state-level law. Opponents argued that states adopting such policies would place businesses within their borders at a competitive disadvantage (Mettler 1998, 121). Both the nature and the impact of interstate competition have changed over time, with its impact depending on broader economic conditions and the contemporary onset of globalization posing a new set of challenges for state officials.

With its focus on durable shifts in governing authority and institutional change, American political development both illuminates and is illuminated by state politics. The state-level shifts of the past century are, in many ways, political development in action. In addition to providing a useful venue in which to examine a concept that is central to the American political development enterprise, the variability of state governing arrangements and their reform provides an analytic opportunity to refine and evaluate research hypotheses about the conditions under which durable institutional change is most likely to occur.

POLITICAL RIGHTS

Liberalism, a political philosophy that empowers the individual as opposed to other forms of authority, has been called one of the “three great developmental war horses” (Orren and Skowronek 2004, 175). Arguably the foundation of American political culture, liberalism has led scholars to examine the extent to which the United States has been shaped by the egalitarian values that prevailed at its founding. Implicit in this line of inquiry is a recognition that the United States has not always lived up to its liberal ideals. For most of American history, for example, the political status of women and racial and ethnic minorities was defined by “inegalitarian ideologies and institutions of ascriptive hierarchy” (Smith 1993). Non-liberal rule flourished in the states, which “functioned as safe havens for community values, preserving local, ascriptive versions of the social order and values at odds with individual rights” (Mettler 1998, 7). This section describes the states’ role in defining membership in the American polity. Focusing on voting rights, a topic addressed in more detail in Richard Valelly’s essay in this volume, it describes how state governments moved American politics in both liberal and illiberal directions.

The Constitution left voter eligibility determination to the states, letting them impose virtually any standard as long as it also applied to the lower house of the state legislature. In the early years of the republic most states limited the right to vote to propertied white males. The struggle for women’s suffrage did not conclude until 1920, when the Nineteenth Amendment granted women voting rights in every state. The constitutional amendment was the crowning achievement of the women’s suffrage movement, but fixating on its adoption neglects critical state-level developments that preceded and facilitated national action. In fact, the dominant approach of the National American Woman Suffrage Association was a “state strategy” through which supporters hoped to win a sufficient number of state-level victories to encourage Congress, the president, and the national party organizations to conclude that support of a national amendment was the only politically expedient option (McConnaughy 2013).

The timing and content of state voting rights extensions varied significantly. The earliest extension occurred in 1837, while the latest occurred during the final push for the national amendment in 1920. Women in some states gained the right to participate only in local contests; in others they could vote in statewide elections. The ability to vote on public schooling matters was especially important because it empowered women as voters and political officials. As more women became educators toward the end of the nineteenth century, they also came to hold key county and state supervisory positions (Pisapia 2010).

During the late nineteenth century, broad extensions of voting rights to women appeared on many state political agendas. Between 1870 and 1890, an average of 4.4 states considered legislation enfranchising women each year, though most of these bills were defeated (Banaszak 1996, 8). In 1890, Wyoming became the first state to grant women full voting rights, and the average number of states deliberating suffrage bills each year continued to grow for the next three decades. Between 1910 and 1920, there were more referenda on women’s voting rights than in the previous forty years combined and several states adopted constitutional amendments enfranchising women (Banaszak 1996, 10–12). By the time the Nineteenth Amendment was adopted, three-fourths of the states had already instituted some form of voting rights for women.

One cannot describe or explain the successes of the women’s suffrage movement without acknowledging the states’ pivotal role. Their significance is not simply a matter of historical accuracy. State-level variation in the timing and substance of voting rights expansions offers an analytic opportunity to engage central questions of political development, making it possible to assess the institutional and political factors that make suffrage more or less likely for previously excluded groups, develop insights about the politics of gender, and evaluate the impact of third parties (McConnaughy 2013). It also illuminates how various factors interact to influence whether social movements succeed or fail (Banaszak 1996).

The role of the states in defining the American electorate meant that suffrage restriction, like the expansion of voting rights, was a state-level phenomenon. The Progressive Era featured the institutionalization of cultural prejudice toward various marginal groups through regressive civil rights policies legislated at the state and national levels (McDonagh 1993). One example was the disfranchisement of African American men through violence, intimidation, and other discriminatory procedures even though the Fifteenth Amendment to the U.S. Constitution had granted voting rights to black males in 1870. States varied in which restrictions they adopted and how they applied them. Policies limiting African American voting rights included poll taxes, literacy tests, multiple-box laws, the secret ballot, and strict residency and registration requirements. In the South, “Each state became in effect a laboratory for testing one device or another” (J. M. Kousser 1974, 39).

Most suffrage restrictions did not disqualify African Americans explicitly, but instead affected “persons with certain characteristics most of whom would be [African Americans]” (Key 1984, 538). One political obstacle to the adoption of these restrictions therefore was their potential impact on whites, especially poor whites and those living in areas of Republican and Populist strength (Key 1984, 542). To assuage those concerns, Southern officials invented three escape clauses—the understanding clause, the grandfather clause, and the fighting grandfather clause—that would in theory enable whites to retain their voting rights (J. M. Kousser 1974, 58). The white primary excluded African Americans from participating in the most important election in the one-party Democratic South and supplemented the extensive Southern system of suffrage qualifications. While scholars disagree about their relative impact, the cumulative effect of the restrictions was to prevent African American men from exercising their voting rights.

Suffrage restrictions also emerged in non-Southern states during the Progressive Era. Nine states outside the South made the ability to read English a qualification for voting between 1889 and 1913, and Rhode Island required potential voters to pay at least $1 in taxes (J. M. Kousser 1974, 57). The emphasis on English language competence kept many immigrants out of the electorate in the urban North. Voter registration requirements and other regulations had a similar effect (McDonagh 1992, 945). The state-level treatment of such marginalized groups as immigrants, African Americans, and women illustrates the degree to which American democracy has been contested. Many states never relented on specific forms of suffrage liberalization, and no state or region can claim a consistent pattern of leadership or electoral expansion. Indeed, the history of voting rights suggests that “suffrage—the lynchpin of democratic rule—has been contested throughout our history, that its expansion has been anything but linear, and retraction and expansions have been contingent throughout” (Mickey 2015, 352). The notion that American politics has moved in a liberal direction, or that there has been a steady march toward universal suffrage, is highly questionable (McConnaughy 2013).

The shifting contours of state electoral institutions provide an analytic opportunity for developmentally inclined scholars. These changes help isolate the conditions under which expansive or restrictive policies are most likely to influence aggregate political participation levels. For example, a recent analysis of state turnout rates during presidential elections between 1920 and 2000 suggests that the mobilizing effect of Election Day registration continues to increase the longer the institution exists but that it and other expansive reforms have generally not increased participation levels in Southern states with a history of voter suppression and low turnout. In contrast, the negative effects associated with restrictive laws seem to dissipate over time, but they are consistent across regions. Both the presence and the impact of expansive and restrictive electoral institutions varies across space and time, suggesting that “there is an inherently dynamic process at work and that modern reformers should appreciate that the shadow of political development is very long across states and regions” (Springer 2012, 273).

THE STATES AND SOCIAL POLICY

Most research on social policy in the United States focuses on national legislative milestones, but a comprehensive understanding of the American welfare state requires attention to state-level developments (Howard 1999). The states have long served as sites of programmatic efforts to address economic insecurity and inequality. In addition to providing substantive insights about the shape and sources of American social policy, studying the states offers key methodological advantages because it is “arguably subject to less unobserved heterogeneity than would be the case in a cross-country investigation” (Scheve and Stasavage 2006, 134). In other words, the states are similar enough to permit valid comparisons but vary sufficiently along politically relevant dimensions to allow systematic hypothesis testing. Numerous scholars have urged their counterparts to devote more attention to the states (Amenta et al. 1987; Howard 2002), and this section highlights the insights that have resulted from research on state policymaking activity during the Progressive Era and the New Deal.

The Progressive Era

The American state of the nineteenth century was highly decentralized, and the states represented the primary locus of social policy innovation during the Progressive Era. The policy agenda included workers’ compensation, unemployment insurance, mothers’ pensions, and maternal health services. Reformist coalitions publicized problems faced by consumers or workers and then lobbied for model laws to be passed across multiple states. This tactic represented a concession to the “overwhelming constitutional obstacles” reformers faced at the national level, where the political weight of the South and rural interests made success unlikely (Skocpol and Ikenberry 1983, 105). It produced such successes as workers’ compensation and mothers’ pensions, both of which were adopted by the vast majority of the states. Similarly, reformers campaigned to incorporate labor protections into state constitutions because the state documents were easier to reform than the U.S. Constitution and because they hoped that constitutional protections would negate state courts’ hostile stance toward labor (Zackin 2010).

The prominence of state-level activity in the late nineteenth and early twentieth centuries highlights the importance of venue shopping. The dispersal of political authority in the United States provides multiple veto points for opponents of policy change, yet each of these settings is also a potential access point for those who wish to change the status quo. Reformers can focus on the setting in which they believe they are most likely to experience success because “there are no immutable rules that spell out which institutions in society must be charged with making decisions” (Baumgartner and Jones 1993, 31). Studies of American federalism tend to portray it as an impediment to social policy adoption (Robertson 1989), but the states also represent an alternative venue in which reformers can pursue goals that have been thwarted at the national level or in other institutional settings.

Moreover, venue shopping can have long-term consequences because developments in a given institutional setting can affect what is possible in other venues. Program beneficiaries may worry that shifting the locus of decision-making authority could put their previous gains at risk. Meanwhile, government officials with policy jurisdiction may work to preserve the status quo because it allows them to cultivate the political loyalty of program beneficiaries or because they want to protect their bureaucratic turf. Successful venue shopping can therefore cause the “filling up” or “preemption” of a policy space (Pierson 1995).

Consider, for example, the developmental trajectory of workers’ compensation. Between 1911 and 1920, forty-five states passed workers’ compensation laws that survived constitutional tests. This policy proved popular because it involved minimal public spending and addressed problems that the courts could not handle satisfactorily (Orloff and Skocpol 1984, 745). The architects of the Social Security Act, Social Security officials in the late 1930s and 1940s, and White House staff under Lyndon Johnson all considered enhancing the national government’s role in workers’ compensation. At each of these junctures, national lawmakers believed that the states were doing a poor job but concluded that existing stakeholders, including state-level bureaucrats and private insurers, were sufficiently formidable that a fundamental challenge to states’ programs was politically unwise. Thus the program’s history of state-level administration “shaped policymakers’ sense of the possible” (Howard 2002, 46).

The New Deal

In response to the Great Depression, the national government made numerous attempts to combat economic insecurity and inequality. The national policies adopted as part of the New Deal did not supersede existing programs, many of which had been administered at the state level, or render them irrelevant. Instead, the Social Security Act of 1935, the central legislative breakthrough of the era, “scrupulously worked around and built upon state-level laws in areas where they already existed or were close to passage” (Amenta et al. 1987, 139). For example, its public assistance and unemployment insurance titles left the states in charge of benefits and administration. Social policy development “occurred within a constitutional, political, and ideological framework that privileged state interests and favored state control over policy outcomes” (Johnson 2007, 163).

The blueprint for the Social Security Act was devised by the Committee on Economic Security. Frances Perkins served as its chairperson, Edwin Witte was its executive director, and Arthur Altmeyer headed its technical committee. All three had extensive state-level experience with social and labor legislation and were firm believers in the notion that states should serve as laboratories for policy experimentation. They insisted that national legislation should extend and improve existing state programs and emphasized joint federal-state programs rather than national ones (Mettler 1998). Supreme Court Justice Louis Brandeis also favored this approach, arguing that small-scale public undertakings would remain within the reach of ordinary individuals, and President Franklin Roosevelt saw federalism as a way of containing the power of both the presidency if it fell into dangerous hands and a mass electorate like Huey Long’s constituents (Derthick 2001, 134–135). Other New Dealers favored national standards and administrative procedures, but their efforts to promote centralized governance experienced limited success.

Powerful congressional figures also preferred a decentralized approach. Democratic dominance of the one-party South meant Southern Democrats held key leadership posts and exercised an effective veto over social policymaking. Roosevelt knew he would need these power brokers’ support, and all sides recognized that the New Deal had the potential to upend Southern race relations. Southerners were therefore ambivalent about the New Deal. They wanted to direct as much of the new federal spending to their home region as they could while simultaneously resisting federal interference in regional patterns of race and labor (Mettler 1998, 71). They limited New Deal programs’ impact on race relations by restricting eligibility as much as possible to white, urban, industrial workers. Social Security, for example, excluded agricultural and domestic workers, a provision that affected more than half of the African American workers in the United States (Lieberman 1998).

A related tactic was to allow states to limit program eligibility through legislative or administrative means. The House Ways and Means Committee amended the original proposal for Aid to Dependent Children (ADC) to effectively eliminate the possibility of national government control. The decentralization of ADC “ensured that conservative or racist interests would be able to control welfare coverage, benefit levels, and administration in large stretches of the nation” (Skocpol and Ikenberry 1983, 137). Within fifteen years of its creation, ADC was characterized by the stigmatization of beneficiaries, localism, restrictive standards, and low benefits (Mettler 1998, 169).

The state-level administration of New Deal programs also had profound implications for social citizenship and the politics of gender. Unemployment insurance (UI) was established by the Social Security Act of 1935 and administered jointly by the national and state governments. During the late 1930s and 1940s, its financial foundation of a mandatory, uniform, national tax on employers, facilitated its speedy and uniform development at the state level, particularly for the long-term, full-time, and mostly male workers within its reach. In contrast, many states developed strict availability requirements, maternity-related disqualifications, and marital obligation disqualifications that made access to UI particularly difficult for women to attain (Mettler 1998).

Implications

The evolution of the states’ role in American social policy illustrates a key insight of the developmental approach. Program enactments provide appropriate starting points for investigations of public policy, but choices made during their implementation can be just as impactful as those made during policy formulation. It is only possible to assess programs’ political and substantive effects by being attentive to processes that play out over considerable periods of time. Policies can start small but grow substantially because they facilitate group formation, cause changes in mass publics, or alter the resources and incentives available to government elites (Pierson 1993). Alternatively, policies can generate great fanfare upon their adoption but prove unsustainable because they do not generate these feedback effects (Patashnik 2008).

The longstanding decentralization of the American welfare state offers scholars a largely untapped opportunity to advance the growing literature on program durability. As the intellectual agenda shifts from illustrations of feedback effects to isolating the conditions under which they are most likely to occur, the states offer a propitious venue in which to assess the applicability of key concepts of the developmental approach. Most state politics research focuses on the socio-economic and demographic correlates of policy adoption, but the programs profiled in this section suggest that this “snapshot” approach neglects crucial developmental processes. Analyses of the long-term trajectory of state policymaking promise to advance our understanding of their dynamics in significant ways.

For example, the states are not only sites of policy development. State officials are also important stakeholders whose mobilization affects the possibility of major policy change. Turning to the states can illuminate the conditions under which existing programs alter officials’ resources and incentives. When state governments adopt or administer policies, officials with jurisdiction over existing programs often defend their authority against national government encroachment. Professional associations whose primary constituencies include governors, state legislators, and other officials are active participants in national lawmaking. They sometimes represent a hurdle to major policy change, defending the status quo and lobbying for existing policies to be maintained and expanded. This form of elite-level policy feedback has been identified in such diverse policy arenas as early childhood education (Karch 2013) and workers’ compensation (Howard 2002).

In devising social policies, the states interact not only with the national government but also with each other. Observers have long marveled at the spread of innovative programs from state to state. The widespread adoption of mothers’ pensions and workers’ compensation, compared to the limited spread of unemployment compensation, is a case in point. This process, which is known as policy diffusion, suggests that the existence of a policy in one state affects the likelihood that it will be adopted in other jurisdictions. It is a recurrent and important feature of American politics, and it has occasionally influenced national policymaking.

In portraying the states as laboratories for policy experimentation, New Dealers depicted diffusion as a rational process of trial-and-error during which officials could look to other states as models to be followed or avoided and base their evaluations on objective criteria. In contrast, the vast scholarly literature on the topic has emphasized the impact of political imperatives. For example, time constraints and electoral considerations affect the models to which state officials are drawn, the resources they consult in gathering information about these alternatives, the extent to which they rework policy models from other states, and the ultimate decision to adopt or not adopt the innovation (Karch 2007). Most diffusion studies examine a single policy in isolation, but adopting a developmental perspective may illuminate central issues of American politics. The recent proliferation of interstate professional associations, and their role in disseminating policy-relevant information, may have supplanted the regional relationships that drove the spread of innovative programs throughout much of American history (Walker 1969). Moreover, states’ institutional capacities may affect the likelihood that they will take advantage of the “opportunity to learn” that programs in other jurisdictions provide (Shipan and Volden 2006). Policy diffusion thus speaks to the evolution of the United States as a national polity and to the far-reaching consequences of institutional change.

FUTURE DIRECTIONS

The preceding discussion merely scratches the surface of the states’ potential contribution to the study of American political development. Institutional change has not been limited to the executive and legislative branches, suffrage is one of many civil rights issues that the states have addressed, and the states’ role in American social policy extends to time periods and issues beyond those examined here. Moreover, the states also represent a propitious venue in which to investigate topics like political parties that have been discussed here only briefly. State-level examinations of political parties have made important contributions to the fast-growing literature on parties as networks (Schwartz 1990), and natural variation in party politics across the states provides analytic power that is missing from national-level studies of party change, making it possible to isolate the impact of divergent arrangements on political parties’ adaptive capacities (Galvin forthcoming).

Granting the states a more prominent role in American political development scholarship will have two major benefits. First, it will provide a more comprehensive portrayal of American politics and its evolution. Understanding the dynamics of institutional change, the expansion and restriction of voting rights, and the contours of the American welfare state is not possible without examining state-level developments. The preceding discussion cites several studies that have illuminated long-standing questions by treating the states as their unit of analysis. For the most part, however, scholars have focused on national developments at the expense of the states, and this inattention renders their analyses incomplete.

The significance of the states is not simply a matter of accuracy. The second major benefit of state-centric research is methodological. This essay has highlighted how the states’ combination of fundamental similarity and manageable variation makes them especially well suited for evaluating causal arguments. Such hypothesis testing can be accomplished through carefully selected, in-depth case studies of a small number of states (Amenta et al. 1987), quantitative analyses of state-level data (Scheve and Stasavage 2006), and mixed-method research designs that leverage the considerable strengths of each of these approaches (Karch 2013; McConnaughy 2013). Carefully designed analyses of state politics have the potential not only to offer insights about American politics. They also promise to illuminate broader questions of political development and the dynamics of macro-historical processes like democratization, state-building, and long-term economic change that have long preoccupied scholars of comparative politics (Mickey 2015).

Political scientists have not fully exploited these analytic opportunities. State politics scholars have investigated diverse phenomena mostly through cross-sectional studies that fail to account for historical contingencies, the impact of timing and sequence, and long-term policy feedback effects. Developmental scholars have been far more attentive to each of these concepts, but, as the repeated calls for more state-level research make clear, they have generally not taken full advantage of the states as a research venue. The fact that these two scholarly literatures have evolved along largely parallel tracks has unnecessarily limited the insights that both have gleaned about central issues in American politics.
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CHAPTER 19

CITIES AND URBANIZATION IN AMERICAN POLITICAL DEVELOPMENT

RICHARDSON DILWORTH

CITIES have always held an uneasy and somewhat contradictory place in the American political system. They were provided no recognition in the US Constitution, and the only recorded mention of them made during the constitutional convention debates was by Elbridge Gerry, who “conceived it to be the gen[eral] sense of America” that the nation’s capital should not be located in “any large Commercial city” (Madison 1787, July 26). Yet according to historian Benjamin Carp (2007, 4) cities provided the “fertile ground for political consciousness, political persuasion, and political action” crucial to the revolutionary effort that ultimately resulted in Gerry sitting in a room in Philadelphia, helping to hash out a new governing document. In the same spirit of Gerry’s comments, state and federal courts have consistently ruled that cities are legally subordinate to state governments, yet cities have often served as the sources of power from which politicians could exercise control across entire states, as did Frank Hague in New Jersey, Richard J. Daley in Illinois, and Tom Pendergrast in Missouri, to name just a few examples.

My purpose here is to suggest that cities might tell us something interesting about American political development precisely because of their uneasy fit within American government and politics, in ways that I suggest in more detail at the end of this chapter. What makes this uneasy fit particularly interesting is that it has persisted despite the fact that both cities and the American political system, and their relationships to one another, have changed dramatically over the past two centuries. In the early republic, the biggest cities were urban outposts in a rural nation; today they are still unique outposts, yet now in a largely suburban nation. As centers of commerce, communication, transportation, and immigration, big cities set the developmental trajectory for urbanization, which rapidly eclipsed those cities, to become a much larger force that has shaped American political development more generally. The meaning and significance of cities was transformed by the new urban context in which they found themselves, and yet cities maintained their uneasy status in the American political system, occupying a liminal state between genuine governments, private corporations, and Madisonian factions (Frug 1999, ch. 2). I argue in the final section of this chapter that it is the combination of these two factors—cities as institutional forms that have consistently stood apart from the American political system, and as the launching pads of an urbanization in which they would later be subsumed—that has defined their variable role in American political development.

My suggestions that at least part of the meaning and significance of cities in American political development might be found in their uneasy fit within the American political system fits into the strain of historical institutionalist research that sees institutional “friction” (Lieberman 2002) or “intercurrence” (Orren and Skowronek 2004) as key to explaining significant change over time (see also Mahoney and Thelen 2010; and Peters, Pierre, and King 2005). It diverges, however, from the two most recent dominant traditions within the study of American urban politics. At least since World War II, political scientists have for the most part examined cities either because they thought the politics therein was generalizable to the country at large (as in the community power structure debate) or because they were simply interested in city politics for its own sake (as in the case of regime theory). Even many recent studies in urban politics that have taken an explicitly historical institutionalist orientation fall into these categories, as I will discuss in more detail below.

In contrast to both of these traditions, I suggest that cities and city politics are important neither for their own sakes nor because they are microcosms of the larger society but rather because their very uniqueness within American politics makes them significant for understanding American political development more generally. Key to understanding the unique significance of cities, I argue, is a developmental perspective, in which a longer timeframe provides not simply a bigger source of data to explore static relationships among variables, but rather describes changing combinations of variables, which indicates that politics has developed into something that it previously was not. As Amy Bridges (1997, 19) has put it, “the importance of ‘history’ … is not that a longer view expands the number of cases … but rather that the world in 1900 is very different than in 1815, in ways that turn out to be important for city politics.”

As I will explain in the next section of this essay, which provides a brief and selective history of the study of American urban politics, the idea that cities are both unique but also of more general political significance shares some similarities with the study of American politics prior to World War II, and also to the postwar “public choice” or “political economy” paradigm, neither of which are particularly historical or developmental in orientation—yet I will suggest that they actually do point the way to a more developmental study of American urban politics.

POLITICAL DEVELOPMENT IN THE STUDY OF URBAN POLITICS

US history is marked by an increasing proportion of the population living in increasingly larger cities up until 1930, when the trend switched to an increasing proportion of the population living in increasingly smaller cities, in increasingly sprawling metropolitan areas. Up to about the 1930s, then, political scientists often looked to cities to try to divine the American future, and they didn’t necessarily like what they saw. Echoing Tocqueville’s (1966, 278, n1) comments a half-century earlier that big cities were “a real danger threatening the future of the democratic republics of the New World,” James Bryce, who among other things was the fourth president of the American Political Science Association (APSA), noted in his classic American Commonwealth (1891, vol. 1, 593), “The growth of great cities has been among the most significant and least fortunate changes in the character of the population of the United States during the century that has passed since 1787 … Their government is therefore a matter of high concern to America, and one which cannot be omitted from a discussion of transatlantic politics.”

Political scientists followed Bryce’s advice. As Charles Merriam noted in his 1925 APSA presidential address, “One of the most striking advances in research during the last twenty-one years has been that centering around the problem of the modern city” (Merriam 1926, 1). In contrast to Tocqueville and Bryce, political scientists had by the 1920s come to see some hope in reforming cities, though they were clearly aware of their many problems—a sentiment repeated by Robert Dahl in his own APSA presidential address, forty years after Merriam’s. Despite the fact that they were “mean, ugly, gross, banal, inconvenient, hazardous, formless, incoherent, unfit for human living, deserts from which a family flees to the greener hinterlands as soon as job and income permit,” Dahl also argued that, “As the optimum unit for democracy in the 21st Century, the city has a greater claim, I think, than any other alternative” (Dahl 1967, 964).

Dahl saw little hope in the larger cities that Tocqueville and Bryce saw as so threatening, but great democratic potential in those that contained between 50,000 and 200,000 people. And New Haven, the city in which Dahl lived and worked, and about which he wrote one of the classic books (Who Governs?) that defined the study of urban politics after World War II, fit right within his prescribed figures, reaching a peak population of 164,443 in 1950, after which it, like many other mid-Atlantic cities, began to hemorrhage people and industry.

Dahl’s study of New Haven is important here for three reasons. First, despite his later claims about the importance of mid-sized cities to the future of democracy, Dahl chose to study New Haven simply because it lay “conveniently at hand” (Dahl 1961, xiii, see also 3). Typical of the community power structure debate between “elite” and “pluralist” theorists in which his study was engaged, cities were viewed as microcosms of the larger society, in which some semblance of democracy, or a lack thereof, could be uncovered. As Paul Peterson (1981, 3) later described this approach, “Every political scientist lives in a city, in a town, or at least in a village; by studying the politics around him, he can—with only modest research resources—gather the rich contextual information necessary for high-quality interpretive analysis, which he then generalizes to the nation as a whole.”

Second, like Tocqueville, Bryce, and Merriam before him, Dahl was interested in what cities could tell him about the conditions necessary for the creation and maintenance of democracy, or, as Dahl called it, “polyarchy.” For Tocqueville, Bryce, and Merriam, however, cities were unique but central to the question of whether and what kind of democracy could be preserved in an increasingly urban nation. For Dahl, writing at a point when the nation had become more thoroughly urban, cities were not unique, but simply units within a polyarchic system, through which that polyarchy could be conveniently explored. Even when Dahl did suggest the unique democratic potential of cities, as he did in his APSA presidential address, he saw their potential not in the fact that they were cities per se—unique social and organizational configurations with a unique status in the American political system—but rather that they were at a population scale small enough for meaningful participation, and big enough that they had to deal with significant public issues. It was not in the city, but in the scale, that Dahl saw the democratic potential.

Third, for Tocqueville, Bryce, and Merriam, the passage of time was important in terms of studying cities, but only time moving forward, since their concern was what the future of cities portended for the future of the United States. By contrast, Dahl delved deeply into New Haven’s past, yet the passage of time was for him not analytically important; time was simply the vehicle through which variables in various combinations could be viewed. The history of New Haven, Dahl argued, was in large part a story of the diffusion of power among different elites. Economic, social, and political power was at first concentrated within a Puritan oligarchy (the “patricians”), but a new elite (the “entrepreneurs”) that emerged with the rise of industry and manufacturing captured the majority of political and economic power. Eventually the working class groups (the “ex-plebes”) that also came with the industrial entrepreneurs gained the majority of political power. Thus over time different elites gained different forms of power, and this “dispersion of inequalities” provided for a semblance of a democratic system (Dahl 1961, 85-6; 2006, xviii–xix).

Following in the tradition of James Madison’s famous discussion of “factions” in the Federalist 10, Dahl told his history of New Haven as a means of demonstrating that some semblance of democracy was maintained by the diffusion of power among competing groups. The story is a historical one in the sense that the different groups emerge in succession over time, yet time is in fact largely irrelevant to the point of the story. Had the patricians emerged after the entrepreneurs, or the entrepreneurs after the ex-plebes, or had all three groups emerged at the same time, the substance of Dahl’s story would have remained the same. Necessary to the story is only that different groups capable of seizing some portion of power exist, not the sequence in which those groups emerge. Indeed, even if time had moved in reverse—had New Haven progressed over time from a polyarchy to an oligarchy due to the elimination of different groups—Dahl’s point would have still remained, even as his story would have conceivably been a less happy one.

Jessica Trounstine’s (2008, 2009) more recent and important work examining how political coalitions whose members are elected to office in American cities manipulate rule systems in order to minimize their chances of losing future elections, though very different methodologically from Dahl’s study of New Haven, is an even more explicit example of a study in which history serves merely as a source of data to uncover an unchanging political dynamic, namely “political monopoly,” which is undesirable because it reduces genuine electoral competition. Trounstine contends that there is little substantive difference between “machine” and “reform” coalitions because both sought to establish monopolies, though by somewhat different means (for instance, machines used patronage to win electoral support while reformers sought legal restrictions on suffrage). Since the normatively undesirable condition of a monopoly might be brought about by either reform or machine tactics, there is no substantive difference between those tactics, and thus also no substantive difference between reform or machine political coalitions.

Reform and machine coalitions don’t just differ by the types of tactics they used to establish political monopolies, but also by the time periods and places in which they existed, with reform coalitions more likely than machine coalitions to be formed both later in time (the average year in which a political monopoly was established in the four reform cities she examines in detail—Austin, Dallas, San Antonio, and San Jose—is 1949, while the average year in which a monopoly was established in the five machine cities she examines—Philadelphia, Kansas City, New Haven, Chicago, and New York—was 1923) and in more southwestern and western cities (Trounstine 2008, 243). Interestingly as well, while all five machine cities suffered a net population loss after World War II (starting in 1950, with the exception of Kansas City, which as a result of postwar annexations only began to lose population in the 1970s), the four reform cities steadily (and often dramatically) increased in population during the same time period.

While Trounstine looks at the various machine and reform tactics in each city in order to uncover a similar political dynamic in each city, a more specifically developmental approach might look at the variable tactics used by machine and reform coalitions to constrain the impacts of elections as evidence of the meaningful passage of political time—and, in this case, political space. Moreover, if the difference between machine and reform coalitions describes the meaningful passage of political time, they cannot be described as normatively equivalent. Instead, the different normative justifications that the different coalitions themselves used would need to be understood as part of a history of American urban political ideas that itself describes the passage of political time.

There are at least two important differences between Dahl and Trounstine that indicate how the study of urban politics has changed since World War II. First, Dahl’s analysis bears the marks of the behavioral revolution (see Dahl 1961a) in that he saw governance in New Haven as a product of informal individual and group behavior, rather than of formal rules. By contrast, Trounstine, writing in the wake of the “new institutionalism” in both its historical and rational choice versions (Hall and Taylor 1998; Peters 2011), and the effort to “bring the state back in” (Evans, Rueschemeyer, and Skocpol 1985) of the 1980s and 1990s, focuses more on formal rule systems in explaining the establishment of political monopolies. Second, in contrast to Dahl’s assumption that a single city might be used as a microcosm to explain a more general political dynamic, Trounstine (2008, 3-4) argues that the value of studying American cities lies precisely in the fact that they are all organized somewhat differently, which provides a unique opportunity to study the impact of those differences on city politics.

While Dahl’s ability to credibly claim that New Haven was a microcosm of the larger society was a product of his focus on individual behavior that was ostensibly not a product of its institutional context, and thus generalizable to other contexts, it was also most likely a product of the specific state of American cities at the time he was writing. With the slight exception of the 1930s, every federal census up to and including that in 1950 (the most recent to which Dahl would have had access when he wrote Who Governs?) had shown cities increasing in population, and an increasing proportion of the US population living in cities (though after 1930, not the biggest cities). Cities had been central to political science research in part because they represented the American future. By 1950 cities also looked more demographically similar (that is, closest to the general population in terms of their proportion of non-white and foreign-born residents) than at any other time in American history (Lieberman 2009). The period immediately after World War II—what has been called a “golden age” of American urban politics research (Stone and Whelan 2009)—was unique for being a moment when cities genuinely did look something like microcosms of the larger country.

A second strain of research that was roughly contemporaneous with the community power structure debate, and which did in fact focus on the unique institutional characteristics of cities, was the “public choice” paradigm that began with economist Charles Tiebout’s (1956) argument that government services could be provided most efficiently through a decentralized system of local governments, such as exists in the fragmentation of American metropolitan regions into hundreds of independent municipalities, where, according to Tiebout, “citizen consumers” expressed their preferences for services by moving to a specific municipality. Metropolitan regions were, in other words, markets of municipalities from which consumers could select the one that was right for them, thereby providing the market a clear signal for the kinds of local services their customers demanded.

Tiebout’s model was not a clearly political argument until it was reframed as a question of inequitable distribution by Richard Hill (1974), who argued that metropolitan regions were not so much markets of municipalities as they were political structures that served to reduce the redistribution of local tax bases, and thus of local services. Hill’s argument came to be known as the social stratification-government inequality (SSGI) thesis, and it sparked a debate over the extent to which metropolitan fragmentation created structural inequalities in local service provision, and the extent to which these inequities were counterbalanced by the kind of efficiencies described by Tiebout (see Ostrom 1983). The SSGI thesis lived on in the “urban underclass” literature on the impact of concentrated inner-city poverty, which is in part a result of metropolitan fragmentation (Jencks and Peterson 1991; Massey and Denton 1993, ch. 5), and in the “new regionalist” literature (Brenner 2002; Imbroscio 2006), which has focused on the gains in efficiency and social equity that might be achieved by greater metro-level coordination and service provision.

The concern that metropolitan institutional structure aided and abetted socio- economic inequality reflected a new recognition that cities were distinct entities, in at least two ways. First, the loss of population and businesses that began in the 1950s, and which hit a peak in many places in the 1970s, indicated that cities were uniquely subject to economic and social forces over which they had little control. Second, the influx of mostly poorer African Americans, and of Asian and Latin American immigrants, and the exodus of wealthier and whiter people, made cities demographically and socio-economically distinct; they became not the place to study the United States in miniature, but of all the country’s problems in concentrated form: racial, social, and economic inequality, class conflict, violence and crime, the crushing effects of concentrated poverty, and financial crisis, as illustrated most famously by New York City’s near bankruptcy in 1975.

Three important strains of political science research emerged out of the urban crisis decades of the 1970s and 1980s. First, the focus on cities as sites of conflict and crisis produced some of the earlier influential works on American urban political development, including that by Katznelson (1981, 1985, 1992, 242–52), Mollenkopf (1983), Bridges (1984), Shefter (1976; 1985), Gurr and King (1987), and Erie (1988). The focus on cities as sites of class conflict made them amenable to Marxist or neo-Marxist structural analyses, reflected especially in the work of Katznelson and Bridges (see also Tabb and Sawers 1978), that was by virtue of its structuralism more inherently historical in nature. Yet much of this work also sought to move beyond both Marxist and pluralist assumptions that “the state” was simply a venue for different groups to battle for resources, but was itself an autonomous actor that defined a set of interests distinct from external groups, and the “local state” was “a semi-autonomous component of the state structure” (Gurr and King 1987, 52).

One of the more obvious places to begin looking for the autonomy of the local state was the classic big city political machine of the late nineteenth and early twentieth centuries, which was so successful in consolidating power, expanding patronage (and thus local government expenditures), and with which even wealthy industrialists had to negotiate to get anything done. As Shefter (1976, 14) put it, “the machine has served as a baseline to which political scientists have compared most later urban political institutions.” Thus Katznelson and Bridges, focusing mostly on New York City, examined the role of political machines in the non-development of labor-oriented parties in the United States, which they attributed primarily to the simultaneous existence of relatively expansive voting rights (aided by rapid naturalization of new immigrants by the machines) and the emergence of an industrial working class. Erie, who examined the significance of the preponderance of Irish ethnics in the machines, argued that the absence of labor-oriented parties was in part due to their active suppression by the machines, which did not have the resources to meet the needs of labor, and which concentrated instead on constructing “minimal winning coalitions” by which they maintained control.

These early studies in American urban political development returned to the perspectives of Tocqueville and Bryce, that cities were significant to American politics because they were unique. Yet Tocqueville and Bryce viewed cities as representing not only social orders and systems distinct from the rest of the country, but also as indications of what the country might become. By contrast, postwar studies in American urban political development shared with the community power structure debate the perspective that social and political processes that already defined the larger country were simply more visible in cities, even as they relinquished any claims that cities were microcosms of the larger society (see, for instance, Katznelson 1981, 20–1). Like Dahl and Trounstine, these historically oriented studies were written in large part to address contemporary concerns, such as the demise of the “radical energies and mobilizations” of the 1960s (Katznelson 1981, xiii) or the possibility, suggested by Dahl (1961, 58–9) among others, that city machines might serve as the vehicles for upward mobility for African Americans, much as they purportedly had served for the Irish (Erie 1988, 4–8). Yet unlike Dahl and Trounstine, the work by Katznelson, Bridges, Mollenkpof, and Erie is more historical in nature. In the case of Katznelson and Bridges, they explained the absence of labor parties in the United States in terms of the specific historical sequencing of industrialization, and, in the case of Erie, the Irish political machine was a historically unique institution that could not be replicated by later ethnic groups (and thus could not be used as a vehicle for upward mobility). Shefter’s analysis of how New York’s 1975 fiscal crisis was the product of an underlying “machine/reform dialectic” that could also explain earlier fiscal crises is the most similar to Dahl and Trounstine in the sense that it sought to examine an ostensibly timeless political dynamic through a succession of events that stretched over more than a century. Yet his study is also a detailed analysis that explains the extent to which the unique characteristics of successive political regimes, and is thus more historical in nature.

A second strain of research that came out of the urban crisis decades was that stemming from Paul Peterson’s (1981) attempt to fuse the community power structure and SSGI debates. Peterson argued that city policies were most importantly determined by the variable impacts they had on cities’ economies, which were uniquely affected by the fact that, unlike nations (but much like products that could be purchased by Tiebout’s “consumer-voters”), they had little control over the flow of labor and capital across their borders. Thus “developmental” policies that attracted labor and capital were good for the city and typically controlled by elites because they were largely consensual; “allocational” policies that had no impact on the flow of labor and capital could be areas of genuine contestation and thus pluralist politics; while “redistributive” policies that made labor and capital leave could not be sustained, and should be left to other levels of government, especially the federal government.

Peterson’s argument has been widely critiqued (see Judd 2005, 119–20; Stone and Sanders 1987, chs. 8–10) for its economic determinism that suggests that city politics is largely marginal to the fate of cities, and thus frankly not very important. Both Paul Kantor (1988) and myself (Dilworth 2005; 2002) have attempted to place Peterson’s argument in a historical, developmental context, in order to show that city politics is in fact more significant than Peterson suggests. While Kantor argued that cities’ abilities to pursue different types of policies has varied in different periods of US history, I examined infrastructure development, central city annexation, and suburban autonomy in nineteenth- and early twentieth-century American metropolitan regions to show that the pursuit of developmental policies by cities has over time helped to increase intercity competition, thereby making it more likely that cities will be compelled to pursue developmental policies in the future.

While my study of the long-term effects of city developmental policies was historical and developmental, it made only very limited use of one historical institutionalist concept, namely path dependence. By doing little to place the developmental process I described in a theoretical context other than that which had been used to explain city politics, I did little to explain how urban political development might be of significance to American political development more generally. Other studies have done more to apply broader theories of development to urban politics, notably Richard Flanagan’s (2004) adoption of Skowronek’s model of presidential politics to explain mayoral politics, Joel Rast’s (2007, 2009, 2009a) historical institutionalist analyses of Chicago and Milwaukee, and his outline of a relatively comprehensive historical institutionalist research agenda in urban politics, focusing on path dependence, timing, and sequencing, and punctuated versus incremental change (Rast 2012). Yet in these studies as well, the focus has been on using new theoretical tools to explain city politics, rather than explaining the larger theoretical significance of cities to American political development.

The movement away from any claims to the broader significance of cities is reflected in the third strain of research to emerge out of the urban crisis decades, and the one that has been most influential in shaping the contemporary study of urban politics: “Regime theory,” which was in part a challenge to Peterson’s economic determinism. In contrast to the debate in which Dahl was engaged, in which the normative question was whether city politics was pluralist or elite-controlled, for Clarence Stone (1989, 227), in his landmark study of Atlanta, the normative question was whether and how cities could get anything done. His answer was that, in cities, the “capacity to govern” (1989, 229) depended on the formation of “regimes,” meaning coalitions of governmental and non-governmental (usually business) groups. Regimes represented the means and method by which cities addressed their economic needs, and it was thus in regimes that city politics had explanatory significance, albeit one that was largely constrained to the city, and thus not of much significance to American politics more generally.

In an attempt to place regime theory in a developmental context, Rast (2012, 9–10) has suggested that the coalition of political and economic elites in Atlanta described by Stone was a historically contingent political configuration, in the sense that it and other urban regimes were unique products of the immediate postwar period. Yet Stone’s (1989, 5) claim that the political machines that flourished in cities prior to World War II were a form of regime as well suggests that, if regimes are unique products of the postwar era, it is simply because the term “regime” can be redefined to include only postwar city coalitions. And in that redefinition, the purpose of defining a regime moves from explaining a timeless political dynamic with normatively desirable (and undesirable) traits, to explaining a political dynamic that served a specific role, at a specific time, in urban development—an as-yet largely underexplored avenue of research.

CITIES AND URBANIZATION IN AMERICAN POLITICAL DEVELOPMENT

As the study of urban politics evolved from the study of cities as threats to American democracy, to the community power structure debate, and finally to regime theory, it also became more marginal to political science. As Sapotichne, Jones, and Wolfe (2007) have shown, the major works in urban politics have increasingly been used only within the subfield and largely ignored by other political scientists. Peterson (1981, ix–x) claimed that urban politics became marginal because its practitioners abandoned the major questions that dominated political science in favor of narrow and more technical specializations, while Dennis Judd (2005) has argued that urbanist scholars’ ideological commitments, dedication to outmoded reform models, and their tendency toward pessimistic, “noir” descriptions of cities have marginalized the subdiscipline (it is a worthwhile exercise to compare these more contemporary critiques to Herson 1957). Sapotichne et al. (2007) have suggested that urban politics might be reinvigorated by moving beyond regime theory, while Elaine Sharp (2007) has suggested that cultural explanations of urban politics might resonate with a broader audience.

Among the collective soul-searching about the fate of the subfield, there has been surprisingly little attention paid to the possibility that the study of cities and urbanism has become marginal within political science because cities themselves are less important in American politics (see, however, Danielson and Lewis 1996), and that an “urban” politics that refers to something other than city politics (Congressional politics regarding “urban” issues, for instance) has lost its meaning, since it includes most things that happen in American politics.

In 1920 the US Census for the first time counted a majority of Americans (51.2 percent, or 54,253,282 people) as living in “urban places,” defined as those with populations of more than 2,500. Yet Douglas Rae (2003, 16) has also identified the 1920s as the “terminus for the era of centered urban development.” Indeed, among urban dwellers in 1920, 28 percent lived in the ten largest cities, 56 percent lived in the hundred largest cities, and 16 percent lived in 2,628 other places with average populations of 9,186. By 1990, the Census (using a slightly different though basically similar definition) counted 75 percent of Americans (187,053,487 people) living in urban places, of which only 12 percent lived in the ten largest cities, 28 percent lived in the hundred largest cities, but 60 percent lived in 8,410 other places with average populations of 16,088.

In other words, during the twentieth century the United States became a vastly more urban nation, but one in which a decreasing proportion of the population lived in the biggest cities. Some of the significance of this change was captured in journalist Theodore White’s (1961, 217) reaction to the 1960 Census, from which he got:

… the impression of a strange new society being formed: a series of metropolitan centers growing and swelling in their suburban girdles until the girdles touched one another, border on border, stretching in giant population belts hundreds of miles long while wilderness rose again on the outside of the girdle (we now count more deer in the United States than when the settlers came) and rot blighted the inner urban cores.

This dramatic change had an equally dramatic impact on national institutions, not least in terms of the increasing size and changing composition of Congressional districts (which contained an average of 193,167 people in 1900, and 646,952 people in 2000) and the increasing functional scope of the federal government (the majority of cabinet departments were created in the twentieth century, and more so toward the end of the century). Indeed, White was describing the changing face of an increasingly urban American society because he was explaining its significance to the 1960 presidential election.

From a developmental perspective, the decline of big cities and the increasing ubiquity of urbanism doesn’t make urban politics less relevant to political science. It is in fact precisely this change over time in the distinct yet intimately related trajectories that define cities and urbanization through which new avenues of research might be opened up in American political development. For instance, with regard to American political thought, the city, as an institution with only quasi-governmental status, has traditionally stood apart from the country’s liberal democratic ideals, and yet for that reason it has also often provided a critical distance from which those ideals can be critiqued, questioned, or, more recently, improved upon. Cities were conceived of as threats to democratic liberalism in the midst of a largely rural nation, in part because they were intermediary organizations akin to Madisonian factions (Frug 1999, 30–2, 42–5). Yet they also supported the democratic liberal tradition to the extent that they served disproportionately to house and thus contain from the larger society racial and ethnic minorities that were conceived of as threats to that tradition (Dilworth 2009, 10)—and in doing so, cities also served as a unique socio-spatial expression of the American ascriptive tradition (Smith 1997; Hayward 2009). More recently, in the context of an urban nation, big cities have been lauded for their quasi-communitarian democratic potential, as places that might provide a meaningful sense of community that is uniquely tolerant of difference (Jacobs 1961; Frug 1999, 174; Young 1990, 241; see also Dilworth 2006). The point, from a developmental perspective is not to claim some special virtue or vice for cities, or to investigate empirically the potential for democracy or community in cities (for that, see Oliver 2001), but rather to examine the variable impact that cities have had on our understanding of American political ideals over time—to understand the city as an idea to which different normative claims have been attached at different moments, which thus describes the meaningful passage of political time.

Cities have also played a variable role in the American federal system. Largely ignored at the national level, cities in the late nineteenth and early twentieth centuries struggled to define their legal status through two contending and contradictory movements: “Dillon’s Rule,” which defined cities as simply adjuncts of state government, and “home rule,” which typically provided some measure of autonomy to cities, often through a form of reserved powers at least vaguely akin to what states are provided in the Tenth Amendment. The integration of cities into the federal system later in the twentieth century further altered both the status and structure of cities in various and often contradictory ways, just as it also altered the overall federal system. For instance, as direct recipients of federal money, cities gained a status more typically reserved to states, yet that federal money also frequently served to decentralize authority within cities (often through the establishment of municipal authorities). Moreover, without the constitutional recognition or the plenary powers of states, cities, especially as they looked racially, ethnically, and socio-economically distinct from the rest of the country, also looked more like a private lobby—the “urban lobby” (Domhoff 1978, 166–7)—whose ability to access federal resources depended on whether or not they had allies in Congress and the White House.

As with the role of cities in American political thought, the point of looking at the role of cities in American federalism from a developmental perspective is not to make any claims about the proper level of state or federal support for cities, or the proper level of city independence (for that, see Biles 2011; Frug and Barron 2008; Barnes 2005; Kincaid 1999), but rather to understand how the changing role of cities in relation to other levels of government, and in the context of an urbanizing society, is an expression of the passage of political time.

In a recent dissertation, Thomas Ogorzalek (2012) has suggested another way in which cities have affected national institutions, namely by providing the institutional cohesion that brought social and economic liberalism together into a single ideology within the Democratic party, and which more specifically creates a unified “city interest” within Congress. The more general suggestion is that cities serve as reservoirs and incubators for a unique political outlook and type of politics that has stood apart from, yet is also been integral to, the American political tradition—something that is somehow illegitimate but also prevalent enough to be immediately recognizable. Thus Barack Obama’s detractors can make offhand references to the president’s use of “Chicago-style” politics, which is something apparently common enough outside Chicago that everyone knows what it means, yet somehow connected specifically to that city nonetheless. Indeed, the classic big city “boss” to which “Chicago-style” ostensibly refers is a relatively uniquely American type, and unquestionably a key member in the main cast of American political characters.

The boss has not been the only political role forged in cities that went on to the national stage. Matthew Crenson (2009) has suggested, for instance, that Baltimore’s unique racial politics created the unique political skills of national civil rights leaders such as Thurgood Marshall and Clarence Mitchell, Jr, which were distinct from those of other civil rights leaders, such as Martin Luther King Jr. Similar to earlier claims that places such as New England towns (Tocqueville 1966, 63) or mid-sized cities (Dahl 1967, 967) might serve as “schools of democracy,” Crenson’s suggestion in the case of Baltimore is that a specific city might serve as a “school” for a specific and unique type of politics, which its students might then take to a broader political stage—a concept which raises at least three questions that might lead to a better understanding of the role of cities in American political development:


(1)What are the identifiable features of a political education, and are those features unique to a specific city?

(2)What evidence is there that a specific city’s political education has contributed to the actions and choices made by political actors later in their careers when they move to a larger stage? And, finally,

(3)if actions and choices on the part of political actors can be traced to their political educations in specific cities, have those actions and choices contributed to the type of significant changes that might qualify as political development?


One problem in identifying city-specific styles of political behavior in individual political actors is distinguishing what is unique about that actor as an individual, and what characteristics can be attributed to the city from which they hail. Philip Ethington and David Levitus (2009) have provided hints toward one possible solution, by attempting to explain the impact of regional-level politics at the national level not through individual actors, but rather by the “unique complex of production relations, cultural discourses, and inherited and newly introduced institutions” that defines what they call a “regional regime.” In what Ethington and Levitus describe as a “metonymic moment,” “political entrepreneurs from the leading regional regime have successfully made their own region’s political culture the hegemonic one for the nation (and consequently pushed forward new policies)” (2009, 154–5).

A specific focus on cities would most likely clarify some of the points that Ethington and Levitus leave unclear, such as how to identify the unique characteristics that define each regional regime, what specifically is meant by a “region” (which is ostensibly something bigger than an individual city, yet in large part defined by the bigger cities of which it is composed), and what the relationship is between successive stages of regional metonymy and the more linear process of urbanization. And if the relationships between cities, regions, urbanization, and regional metonymy can be more clearly specified, they can also be fit into a larger description of American political development that also explains the unique contribution of cities and urbanization over time to American political thought and the institutional dynamics of American federalism.
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PART III

POLITICAL PROCESSES AND STATE-SOCIETY RELATIONS


CHAPTER 20

REPRESENTATION

LARRY M. BARTELS, JOSHUA D. CLINTON, AND JOHN G. GEER

POLITICAL representation has many facets and theoretical complexities (Pitkin 1967; Mansbridge 2003). For example, the history of political representation in America can be told through changing patterns of enfranchisement and political participation—who is legally entitled to be represented and who chooses to engage in politics (Keyssar 2000)—or in terms of changing patterns of descriptive representation—the extent to which the social characteristics of political leaders do or do not resemble those of their constituents (Mansbridge 1999; Carnes 2013)—or in terms of changing understandings and expectations regarding the relationship between political leaders and the public (Fenno 1978). Rather than providing an inevitably fragmentary and dizzying whirlwind tour of the scholarly literatures on these aspects of political representation, we focus here primarily on what we take to be the heart of the matter: the empirical relationship between what citizens want and what their elected representatives do.

Many changes have obviously occurred over the course of American history that might affect the nature and strength of “the electoral connection” (Mayhew 2004) between citizens and their representatives. For example, the electorate has expanded significantly over time, affecting who re-election-minded politicians seek to represent (Burnham 1965; Valelly 2004). Significant changes in electoral rules and procedures—including changes in balloting, apportionment, the rise of direct primaries, and direct election of US Senators—have affected politicians’ incentives by altering how candidates are selected (Ware 2000; Ansolabehere, Gerber, and Snyder 2002; Merriam and Overacker 1928; Gailmard and Jenkins 2009). The quantity and quality of information available to representatives regarding citizens’ preferences, and to citizens regarding representatives’ behavior, has increased significantly (Geer 1996; Prior 2007). The American party system has also undergone significant changes, giving rise to different eras of competition and fresh cleavages reflecting the emergence of new issues (Key 1955; Burnham 1970; Carmines and Stimson 1989; Bartels 1998).

While these developments have received significant scholarly attention, their implications for the nature and quality of political representation are not well understood. In our view, that is primarily because basic information about the nature and quality of political representation has itself been lacking. We seek, first, to offer an analytical framework for thinking about representation, and, second, to use that framework to present a systematic empirical examination of the changing relationship between the political preferences of American voters and the behavior of their elected representatives over the past 135 years.

Our characterization of representation in the United States is based on a multi-stage statistical analysis focusing on the US House of Representatives from 1875 through 2010. While there are daunting challenges to doing systematic empirical work over such a long period, we use the best available data on the behavior of House members and the preferences of their constituents to examine how the nature and extent of representation have fluctuated over time. This analysis could certainly be extended to the Senate and perhaps even to the presidency, but we put aside these important inquiries to focus on the institution that was most intended to provide for “popular” representation.

Our findings provide a plausible picture of significant historical change in the extent to which “the people’s House” represents the will of the people—both at the district level and at the national level—over more than a century. In particular, the analyses we conduct show that over most of American political history, the quality of collective representation of Americans’ political preferences by the House of Representatives—and, plausibly, by the federal government as a whole—has generally been inversely related to the degree of responsiveness of individual members of Congress to the preferences of their own constituents. Put differently, the political complexion of Congress as a whole tends to be most similar to the preferences of the public in those periods when individual members are least responsive to the preferences of their geographic constituencies.

ASSESSING DYADIC REPRESENTATION: CONGRUENCE AND RESPONSIVENESS

Elections are supposed to create incentives for politicians to work on behalf of their constituents. Ideally, elected officials who fail to represent their constituents’ preferences and interests face increased risks of being defeated in the next election; thus, the desire to retain power creates incentives to reflect the public’s views on policy. Without the threat of electoral replacement, elected officials may be driven by mechanisms ranging from conscientious behavior to outright bribery.

We begin by considering the dyadic relationship between a specific representative and his or her constituents. One way to describe and assess that relationship is by comparing the policy choices of the representative to the preferences of her constituents.1But comparing how, exactly? If representative i’s policy choice at time t, Yit, and her constituents’ policy preference, Xit, are measured using the same scale, then perfect representation occurs if Yit=Xit. We refer to this as a case of perfect congruence between constituents’ preferences and representatives’ policy choices. More generally, we may think that:
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 where the magnitude of the discrepancy between constituents’ preferences and representatives’ choices, [image: image] , reveals a lack of representation.

Unfortunately, scholars are rarely able to assess congruence directly because of the many hurdles involved in measuring constituents’ preferences and representatives’ choices on the same scale. Most analyses rely on less direct comparisons and additional assumptions.2 For example, the pioneering study of congressional representation by Warren Miller and Donald Stokes (1963) related the roll call votes cast by 116 members of Congress to the attitudes of random samples of their constituents in three policy domains: social welfare, foreign policy, and civil rights.3 They interpreted strong correlations between constituents’ attitudes and legislators’ roll call votes as evidence of constituency influence, and weak correlations as evidence “that the Congressman looks elsewhere than to his district in making up his mind” (1963, 56). However, even a very strong correlation between constituents’ preferences and roll call votes does not provide direct evidence of congruence because it cannot rule out the possibility that the entire legislature is more conservative or more liberal than the public. Simply comparing Xit and Yit will not provide a meaningful assessment of congruence between preferences and policy choices unless constituents’ preferences and legislators’ policy choices are measured on directly comparable scales.

Given this difficulty, Christopher Achen (1977, 1978) suggested that the relationship between constituents’ preferences and representatives’ behavior might better be thought of within the framework of a linear regression model, and he interpreted various parameters of the regression model in terms of substantive aspects related to representation such as proximity, centrism, and responsiveness. Subsequent analysts of congressional representation (e.g., Erikson and Wright 1980; Carson and Engstrom 2005; Engstrom and Kernell 2005; Clinton 2006; Hussey and Zaller 2011) have generally followed Achen’s lead and used the slope of the regression relationship between district opinions and representatives’ behavior as a measure of members’ responsiveness to their constituents’ preferences.

Using a linear regression model to characterize the relationship between the policy choice of representative i in year t and the preference of her constituents yields the relationship:
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where Yit is a measure of the policy choice of representative i at time t, Xit is a measure of the preference of district i at time t, [image: image] and [image: image] are parameters to be estimated. In this model, [image: image] reflects idiosyncratic differences in the choices of representatives from similar districts.

Assessing representation in this context shifts the question from “Does representative i vote as her constituent would like?” to the more indirect question of “Do representatives from more conservative districts vote in a more conservative manner?” This shift reflects the fact that we are unable to specify what policy choice (Yit) would reflect a given district’s preference (Xit). While we can be fairly confident that representation is poor if [image: image], it is much less certain whether representation is good if [image: image], since a strong positive correlation tells us nothing about the proximity between policy choices and preferences.4 Importantly, even if [image: image] measures the responsiveness of elected officials in Achen’s (1978) sense, responsiveness does not necessarily imply good representation.

Another potential issue is that representing constituency opinion as a single variable, Xit, requires aggregating individual preferences within each congressional district to produce a suitable measure of constituency opinion. Scholars typically treat the mean or median opinion of individual constituents as reflecting what a representative should be representing, but actual representation may give more influence to the views of attentive issue publics (Hutchings 2003), the incumbent’s co-partisans (Clinton 2006), affluent constituents (Bartels 2008, Chapter 9), or other constituencies (Fiorina 1974; Bishin 2010).

A regression equation may provide a useful way for thinking about the relationship between constituents’ preferences and representatives’ behavior, but using it to characterize substantive representation across time requires measuring the inputs of the political process—citizens’ policy preferences—and the outputs—representatives’ policy choices. Neither task is easy; there are many measures of inputs and outputs, each with distinct strengths and limitations (e.g., Wright, Erikson, and McIver 1985; Ardoin and Garand 2003; Levendusky, Pope, and Jackman 2008; Matsusaka 2010; McCarty 2011; Warshaw and Rodden 2012; Tausanovitch and Warshaw 2013).

The most commonly used technique for measuring representatives’ behavior is Keith Poole and Howard Rosenthal’s (2007; McCarty, Poole, and Rosenthal 2006) DW-NOMINATE algorithm, which produces a summary of each legislator’s voting behavior based on every (non-lopsided) recorded roll call vote in every Congress throughout American history.5 While representation on specific issues is obviously important (e.g., Page, et al. 1984; Bartels 1991; Bailey and Brady 1998), a measure summarizing congressional behavior over many different issues provides a basis for assessing overall representation. The summary of each legislator’s roll call votes provided by the DW-NOMINATE algorithm is typically interpreted as an estimate of the legislator’s ideal point—the point in an ideological space that is most consistent with her observed voting behavior under the assumptions of a simple spatial model of congressional voting, but there is a robust debate regarding exactly what these ideal points represent. Personal preferences (e.g., Levitt 1996)? Party influences (e.g., Snyder and Groseclose 2000)? This ambiguity is irrelevant for our purposes; descriptive analyses of representation along the lines suggested by the second equation presented above hinge on the empirical relationship between legislators’ behavior and citizens’ preferences, regardless of why legislators behave the way they do.

The meaning of the summary scores produced by DW-NOMINATE—or any similar roll call scaling procedure—can be subtle. As Poole and Rosenthal (2007, 55) noted, the first-dimension DW-NOMINATE scores “can be thought of as ranging from strong loyalty to one party … to weak loyalty to either party to strong loyalty to the second, opposing party.” Put differently, the first dimension captures the extent to which there is variation in members’ voting behavior on those issues where the parties disagree. While the resulting dimension is often labeled “liberal-conservative ideology,” this label is an ex post interpretation of the recovered pattern; nothing in the scaling procedure requires or ensures that the recovered dimension will have anything to do with “ideology” in the classical meaning of that term (Noel 2014).

As with any scaling procedure, the choice of how many summary dimensions to extract from the data can also be difficult. Poole and Rosenthal (2007) have argued that a single dimension is sufficient to summarize congressional voting behavior quite accurately for most of the history of the United States, and subsequent analysts have mostly followed their lead and focused on first-dimension DW-NOMINATE scores.6

Comparing ideal points over time or across chambers requires considerable care. To connect data on roll call behavior in different Congresses involving different issues and contexts, Poole and Rosenthal’s DW-NOMINATE algorithm assumes that each legislator’s ideal point can only change over time in a parametrically specified manner which generally rules out dramatic shifts in ideal points of individual legislators from one Congress to the next. Over relatively short periods of time this sort of bridging assumption is unlikely to do too much violence to reality; but there is plenty of scope for substantial shifts in the meaning of DW-NOMINATE scores over decades due to shifts in the substance of partisan conflict and in the concrete content of political ideologies (Clinton, Katznelson, and Lapinski 2014).

To measure constituents’ preferences, analysts of contemporary American politics often rely on data from public opinion surveys. For example, Miller and Stokes (1963) tabulated opinions on domestic issues, civil rights, and foreign policy of survey respondents in each congressional district; Robert Erikson, Gerald Wright, and John McIver (1993) aggregated survey data on liberal-conservative ideology in each of the fifty states; and Joseph Bafumi and Michael Herron (2010) asked random samples of constituents in each congressional district survey questions mimicking specific policy choices faced by members of Congress. Unfortunately, data of this sort are largely limited to the post-World War II era.

Because our interest in representation extends further back in time, we use votes in presidential elections to capture the ideological leanings of congressional districts. An advantage of this measure is that every voter in (almost) every district confronts the same choice in (almost) every presidential election; in that sense, at least, the measure is comparable across districts.7 Nevertheless, there are ample reasons for caution in employing votes as a measure of preferences.

First, we know that many citizens do not cast votes in presidential elections. Women and African Americans, among others, were legally denied the opportunity to participate in the electoral process through much of American history. Even among the subset of people eligible to vote, turnout is far from universal, and non-voting is correlated with a variety of significant social and political characteristics; thus, the preferences of non-voters may differ significantly from those of voters (Herron 1998). From a practical perspective, the omission of non-voters may not pose a significant problem for empirical analysis, since we expect politicians to focus on representing voters rather than non-voters. However, from a normative perspective it would be a mistake to equate responsiveness to the preferences of voters with responsiveness to the preferences of citizens.

Second, because the issues that shape voters’ responses to the presidential candidates are not necessarily those considered in subsequent sessions of Congress, representatives’ roll call voting behavior may not be strongly correlated with district voting behavior even if representatives are perfectly representative. For example, a presidential election may turn on valence issues (Stokes 1963) with little or no ideological content and little or no connection to subsequent legislative business. The occasional presence of significant third-party candidates (and even fourth-party candidates, as was the case in 1912) can also affect how well two-party presidential votes measure district preferences.

Despite these caveats, there is reason to think that presidential votes are reasonable proxies for district preferences. Joshua Clinton (2006) and others have shown that direct measures of the ideology of congressional districts based on opinion surveys are generally very highly correlated with presidential votes in contemporary settings where both are available. Moreover, aspects of district opinion that are not reflected in presidential votes may not be observable by elected officials themselves, and thus may have little or no impact on their behavior. While election outcomes may be difficult for politicians and political observers alike to interpret, they are at least readily observable. We therefore follow the lead of many other scholars (e.g., Schwarz and Fenmore 1977; Erikson and Wright 1980; Ansolabehere, Snyder, and Stewart 2001; Canes-Wrone, Brady, and Cogan 2002; Masket 2007; Mayhew 2011) in using presidential votes as an indirect measure of citizens’ preferences.

SHIFTING PATTERNS OF RESPONSIVENESS

Having outlined the basic structure and assumptions of our framework for analyzing congressional responsiveness, we now examine how the extent and nature of congressional responsiveness have varied over the past 135 years. Our analysis covers American history from the end of Reconstruction almost to the present day—1875 to 2010 (the 44th through 111th Congresses). For the first half of this period (presidential elections from 1872 through 1948), we rely on district-level estimates of presidential votes derived from county-level election returns by Stephen Ansolabehere, James Snyder, and Charles Stewart (2001).8 For the modern period (1952 through 2008) we use district-level returns as reported by the Census Bureau. To characterize representatives’ behavior we rely on the first-dimension DW-NOMINATE scores of Poole and Rosenthal (2007).

Given that the one-party South was an enduring feature of American politics during much of the period we examine (Key 1949; Katznelson in this volume), we estimate total congressional responsiveness—the strength of the relationship between individual legislators’ roll call behavior and their constituents’ presidential votes—for each Congress from 1875 through 2010 separately for the South and non-South.9 That is, for each Congress we regress members’ first-dimension DW-NOMINATE scores on the two-party Democratic presidential vote in the district. Figure 20.1 plots the coefficient on district presidential vote for each Congress when the relationship is allowed to vary by region.

The distinctive one-party politics of the “Jim Crow” South are clear in Fig. 20.1; while we find significant fluctuations in responsiveness through the first half of the period covered by our analysis outside the South, responsiveness in the South was low and gradually declining throughout the early twentieth century. This finding is not surprising, but should build confidence in our approach. We also see a change in the South in the 1950s, which makes sense given rising competition in the region. Beginning in the 1950s, we see a substantial increase in the responsiveness of Southern members of Congress to the views of their constituents as expressed in presidential votes. Levels of congressional responsiveness in the South and in the rest of the country have been quite similar, and have mostly fluctuated in parallel, since the 1970s.

The responsiveness depicted in Fig. 20.1 can be decomposed into distinct parts. For example, conservative districts may receive more conservative representation in two distinct ways. First, they may be more likely to be represented by Republican legislators, who are generally more conservative than Democratic legislators representing similar districts. Put differently, even if the representative is not particularly attentive to the policy preferences of the district, to the extent that the policy views of Democrat and Republican elites differ, the decision of which party candidate to send to Congress will produce a relationship between district preferences and representative behavior. We refer to the difference in representative behavior resulting from choosing a representative from a different party—that is, the interparty difference—as electoral responsiveness because it reflects that change in representative behavior due to the selection of a different representative in the election (this is sometimes also referred to as a replacement effect).

A second way in which the relationship between elite behavior and district preferences may result is if specific Republican legislators representing more conservative districts are more conservative than their Republican colleagues representing less conservative districts. That is, there is intraparty variation in the positions taken by incumbents that reflects variation in district preferences. We refer to this difference as “incumbent responsiveness” to highlight that the responsiveness is attributable to same-party representatives making different policy choices depending on district preferences.
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FIGURE 20.1 Congressional Responsiveness by Region (change in DW-NOMINATE “ideal point” associated with a 1 percent change in district two-party vote share for the Democratic presidential candidate).



The distinction between “electoral responsiveness” and “incumbent responsiveness” can be more formally expressed by the system of equations:
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and
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The parameter [image: image] in equation (1) reflects the direct impact of District Presidential Vote on House members’ DW-NOMINATE scores holding constant which party holds a seat; this is our measure of “incumbent responsiveness.” The indirect impact of District Presidential Vote on DW-NOMINATE scores via partisan turnover of seats is represented by the product of the parameter [image: image] in equation (1) and the parameter [image: image] in equation (2); thus, our measure of “electoral responsiveness” is  [image: image].10

Figure 20.2 shows how each of these two distinct components of total responsiveness has varied over the last 140 years. Figure 20.2 suggests that the fluctuations in total responsiveness shown in Fig. 20.1 are mostly due to fluctuations in electoral 
responsiveness, which declined irregularly through most of the first half-century of our analysis, plateaued in the next half-century, and then increased fairly suddenly with the Republican takeover of the House in 1994. By comparison, incumbent responsiveness has almost always been a much less important component of total responsiveness. The level of incumbent responsiveness has also generally been much more stable from year to year, though there has been a significant gradual increase since the 1930s.11
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Figure 20.2 Congressional Responsiveness by Type (change in DW-NOMINATE “ideal point” associated with a 1 percent change in district two-party vote share for the Democratic presidential candidate).




INFORMATION AND RESPONSIVENESS

How might we begin to make sense of these changing patterns of responsiveness? For politicians to represent the views of their constituents on any given issue, they must first know what those views are. How elected officials assess what the public wants is therefore critical for assessing the nature of representation. As Abraham Lincoln put it (Geer 1996, 50–1), “what I want to get done is what the people desire to have done, and the question for me is to find that out exactly.” But how did Lincoln, or any politician of his era, determine the people’s desires? What kind of information did politicians possess to make responsiveness possible—and how has that changed over time? Might the changing information environment provide a possible partial explanation for the changes we observe?

Politicians clearly rely on a variety of different indicators of public opinion. For example, when deciding to reinforce or evacuate Fort Sumter, Lincoln relied on the tone of newspaper coverage for hints of public opinion in the North (Geer 1996, 50). Newspapers were major sources of public opinion for politicians (Bryce 1895)—so much so that President McKinley had his staff cull newspaper articles on the pressing issues of the day for him to read at night, which served as his “chief guide to public opinion” (Hilderbrand 1981, 12). Besides newspapers, politicians have also relied on the results of previous elections, the size of political rallies, the content of personal letters, the views of local party leaders, and discussions with financial contributors. Using this varied indicators, politicians attempted to build a clear picture of the public’s thinking.

These sources have two aspects worth discussing in the context of representation. First, they are all indirect indicators of public opinion. Results from any election speak directly to whether voters favored one candidate over the other, but they may tell us little about the reasons for that preference or the public’s thinking on specific issues (Kelley 1983). Second, most of these indicators are likely to reflect disproportionately the views of the more engaged and more extreme segments of the electorate. Prior to the rise of scientific surveys, Russell Neuman (1986, 3) remarked, the “voice of the people was the voice of those who chose to speak out—those who voted, wrote letters to the editor, went to public meetings, wrote to legislators, or hired professional lobbyists to represent their interests in the corridors of power.” In the same vein, Benjamin Ginsberg (1986) argued that public opinion in the pre-poll era was shaped by those who cared most about the issue—and public opinion scholars have often demonstrated that those who care enough to write letters, attend protests, and publicize their opinions are also likely to hold relatively extreme ideological positions (Converse 1964; Fiorina 1999).

These two facts have important implications for what politicians thought they knew about public opinion, and thus for their ability to represent constituents (insofar as they desired to do so). First, estimates of public opinion based on these indicators were probably wrong in systematic ways. By giving more attention to the more engaged segments of society, they probably exaggerated the extremity of public opinion. Second, because of their indirect nature, these measures of public opinion left considerable uncertainty about what the public actually thought about any specific issue. As a result, disagreements about what the public thought were common, and there was no easy way to know which side was right. For example, both Woodrow Wilson and Henry Cabot Lodge claimed, based on the indicators they had at their disposal, that the public backed their conflicting positions on the League of Nations (Geer 1996). Perhaps it is for these reasons that James Bryce (1921, 155) wrote about the “drift” of public opinion and how measuring it “perplexes politicians,” and Walter Lippmann (1925) titled his treatise on the topic The Phantom Public.

Many aspects of this information environment changed over time, but one change worth highlighting is the rise of scientific survey research. Done correctly—an important caveat, to be sure—surveying a random sample of the population can provide a direct indicator of what the public thinks about specific matters of policy. Rather than trying to infer what the public thinks about an issue from the intensity of a political rally or the surge of letters on a topic, elected officials can consult the answers citizens give to questions they are asked. For example, in August 2012, any elected official could learn that only 15 percent of Americans believed that abortions should be “illegal in all circumstances,” and that 54 percent felt that the Medicare program needed no changes or only minor changes.12 In contrast, President Lincoln could only guess at the level of public support, and those guesses could never be particularly precise given the limits of the available information.

In addition to providing more information about public opinion on specific issues, polls are also likely to provide more accurate readings of the opinions of average Americans. Whereas ordinary citizens used to have to bear the costs of expressing their opinion on an issue, now pollsters bear many of those costs because of their desire to poll a representative sample. As a result, public opinion polls effectively empower the less politically engaged. While some believe that giving voice to those who might not otherwise express an opinion may be problematic (Ginsberg 1986; Nisbet 1975; Herbst 1993), insofar as representation entails reflecting the views of more than just the politically engaged, polls provide an opportunity to hear from citizens who might not otherwise be heard. For this reason, George Gallup and many of his contemporaries thought that polls were important and advanced the cause of democracy (see Gallup and Rae 1940). While advocates were overly optimistic about what could be learned from polls, the critical point is that they improved the quality of information that was available to elected representatives interested in acting in accordance with their constituents’ opinions.

The shift from an information-poor environment to an information-rich environment may help to account for the changing pattern of incumbent responsiveness documented in Fig. 20.2. The apparent rise of incumbent responsiveness beginning in the 1930s corresponds nicely with the rise of public opinion polling; just as the quantity and quality of available information regarding public preferences increased, incumbent legislators generally seem to have become more responsive to those preferences. The correspondence suggests that incumbent responsiveness may have increased, not because of any change in the desire of politicians to represent their constituents (although this is certainly also possible), but rather because of an increased ability to do so (Geer 1996).

Better information about constituents’ preferences may also have contributed, albeit less directly, to the smoothing out of electoral responsiveness evident in Fig. 20.2. Major shifts in electoral responsiveness from year to year reflect major changes in the translation of voters’ preferences into congressional election outcomes or major changes in the ideological implications of partisan representation (or both). Just as individual incumbents probably gained new insights from polls regarding the preferences of their own constituents, parties probably also gained a clearer sense of the likely electoral costs or benefits of alternative platforms and strategies, making those platforms and strategies—and, thus, the relationship between presidential votes and congressional election outcomes—more consistent and predictable. To be clear, many other trends are also likely correlated with the changes in representation evident in Fig. 20.2, and we have no way to isolate the causal impact of this specific shift. Even so, the rise of polling provides one plausible explanation for the significant changes we observe in the pattern of congressional representation over the past century.

ASSESSING COLLECTIVE REPRESENTATION

The historical patterns of responsiveness depicted in Figs 20.1 and 20.2 suggest that individual members of Congress are much more responsive to the preferences of their constituents now than their counterparts were eighty or even twenty years ago. We have suggested that this increased responsiveness may be at least partially because elected officials now have more and better information about their constituents’ preferences. This seemingly happy story differs from other scholars’ assessments of the changing relationship between public preferences and elite political behavior in contemporary America. For example, Lawrence Jacobs and Robert Shapiro (2000, 4) argued that “A growing body of evidence suggests that since the 1970s the policy decisions of presidents and members of Congress have become less responsive to the substantive policy preferences of the average American.”

This apparent contradiction stems in significant part from a crucial distinction: between responsiveness as a feature of the cross-sectional relationship between the choices of individual members of Congress and the preferences of their constituents, and responsiveness as a feature of the overall relationship between government policies and citizens’ preferences. In support of their conclusion, Jacobs and Shapiro cited work by Benjamin Page and Robert Shapiro (1983) and Alan Monroe (1979; 1998) relating national preferences on a wide variety of policy issues to subsequent shifts in national policy.

The distinction between dyadic representation and collective representation was first highlighted by Herbert Weissberg (1978). Writing in the wake of Miller and Stokes’s (1963) highly influential dyadic analysis of “Constituency Influence in Congress,” Weissberg argued that “there is no historical or theoretical reason to limit analysis to dyadic representational relationships” (1978, 537) and that “citizen preferences can indeed be represented collectively even if particular legislators ignore their constituencies” (1978, 545). Jacobs and Shapiro (2000, 344) went even further, arguing “What matters most is whether the decisions of the national government reflect what Americans as a whole want.”

Unfortunately, the issue-by-issue approach to assessing collective representation is extremely labor-intensive, requiring analysts to match hundreds or thousands of policy preferences in national surveys to corresponding government policies (see, for example, Jones, Larsen-Price, and Wilkerson 2009; Matsusaka 2010). Moreover, systematic opinion surveys—which provide the raw material for assessing policy preferences—are only available for recent decades (but see Schickler 2013 for work extending the analysis of survey data through the New Deal era). To provide a longer perspective on the extent of collective representation of citizens’ preferences over the course of American political history, we redeploy the data and analyses we have already used to examine dyadic responsiveness. In particular, we use the observed relationship between presidential election returns and congressional roll call voting patterns to infer the degree of overall congruence between citizens’ collective preferences and policy outcomes. This sort of inference requires some strong—and undoubtedly questionable—assumptions. Nonetheless, we feel that the value of opening up decades of American political history to systematic empirical analysis of collective representation outweighs the limitations of our approach.

To characterize the ideological complexion of the policies adopted by the federal government over the past 135 years, we again rely on DW-NOMINATE scores from the US House of Representatives. In particular, we focus on the DW-NOMINATE score of the median House member. While models of collective choice under open rule (Black 1958; Krehbiel 1998) may provide some theoretical justification for using the preferences of the median voter to summarize the collective choices of the chamber, we readily acknowledge that many other theories predict non-median outcomes due to institutional factors such as bicameralism and the presidential veto (Krehbiel 1998) or durable agenda-setting coalitions in the form of party caucuses (Cox and McCubbins 2005). Moreover, detailed empirical analysis suggests that enacted policies may not be as centrist as the preferences of the median voter would suggest (Clinton 2012). However, using the chamber median as our measure of government policy produces the most moderate possible characterization of the House. Given our results, choosing a more extreme characterization—such as the median preference of the majority party—would only exacerbate the magnitude of the discrepancies we document between representatives and voters.

To measure the aggregate preferences of the national electorate, we again rely on election returns from the immediately preceding presidential election. We assume that voters’ choices between the two major-party candidates in each election reveal their preferences regarding the major political issues that dominate the subsequent policymaking process in Washington—and, more specifically, roll call votes in the House. To avoid possible distortions in the aggregation of opinion due to malapportionment and variations in turnout, we measure national opinion using the national popular vote.13

An analysis comparing national presidential votes and House median DW-NOMINATE scores would seem to be subject to the same limitation as our dyadic analysis of district votes and individual representatives’ DW-NOMINATE scores—the lack of direct correspondence between our measures of mass preferences and elite behavior. However, we can finesse this limitation by assuming that the appropriate translation of presidential votes into House roll call votes in each Congress is revealed by the observed cross-sectional relationship between presidential votes in each congressional district and the DW-NOMINATE scores of the corresponding House members. Because we allow this cross-sectional relationship to vary from one Congress to the next, there is no need to assume that the meaning of presidential voting behavior is constant over time, or that a given DW-NOMINATE score in one Congress is ideologically equivalent to the same DW-NOMINATE score in another Congress.

Thus, in each election year from 1874 through 2008, in every non-Southern district for which we have presidential voting data, we estimate:14
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where DW-NOMINATEit is the score for the representative from district i following the election in year t, [image: image] is a stochastic disturbance term, and [image: image] and [image: image] are Congress-specific parameters to be estimated.15 Substantively, [image: image] normalizes the average district presidential vote to have the same mean as the DW-NOMINATE score for the House elected in election t. The coefficient [image: image] accounts for differences in the variation in presidential vote and DW-NOMINATE scores and describes how a change in presidential vote relates to a change in DW-NOMINATE space. Since we allow the relationship between presidential votes (our proxy for district preferences) and roll call behavior to differ in each Congress, we estimate 68 different Congress-specific versions of equation (3). We use the 68 sets of regression coefficients to project DW-NOMINATE scores in each Congress on the basis of the national two-party popular vote in the preceding presidential election using the relationship:

[image: image]

where at and bt are the least squares estimates of the regression parameters [image: image] and [image: image] in equation (3). We perform this rescaling separately using both the first and second dimensions of DW-NOMINATE.

This approach rests on the strong substantive assumption that each Congress is ideologically unbiased, so that the average DW-NOMINATE score of representatives from moderate districts is neither more conservative nor more liberal than the preferences of constituents in those districts. Under that assumption, the linear relationship between DW-NOMINATE scores (Yit) and presidential votes (Xit) in equation (3) can be used to translate an observed presidential vote into the corresponding expected preference measured on the same scale captured by DW-NOMINATE scores.16 While this is undoubtedly a strong assumption, we note that the most careful attempt to directly compare legislators’ behavior and constituents’ preferences on the same issues (Bafumi and Herron 2010) produced results quite consistent with the assumption.17

SHIFTING PATTERNS OF COLLECTIVE REPRESENTATION

To assess how collective representation has changed over the past 135 years, we compare the DW-NOMINATE score of the median member of the US House in each Congress with the contemporaneous normalized preference of the national electorate calculated  on the basis of equation (4). The results of this comparison are presented in Fig. 20.3. The thin line in the figure denotes the location of the House median legislator, the thick line denotes the normalized preference of the national electorate, and the shaded region represents the divergence between the median legislator and the national electorate. Figure 20.3a presents the relationship using the first dimension of DW-NOMINATE, and Fig. 20.3b depicts the relationship using the second dimension of DW-NOMINATE.


[image: image]

FIGURE 20.3 Location of the House Median and National Electorate. Note: The thin line denotes the DW-NOMINATE score of the median legislator in the House, the thick line denotes the estimated “ideal point” of the national electorate in DW-NOMINATE space, and the shaded region denotes the difference between the two series. Positive values reflect conservative positions and negative values reflect liberal positions.



Figure 20.3 reveals some interesting and important aspects of the relationship between “the people’s House” and national political sentiment. First, the House median (thin line) is almost always higher (more conservative) than national opinion when the Republicans are in the majority, and almost always lower (more liberal) when the Democrats are in the majority. That is, the House is consistently more ideologically extreme than the national electorate—a conclusion that is perhaps especially striking given that we characterize the preferences of the House using the most moderate measure possible, the chamber median.

Second, even when voters replace the majority party, the amount of divergence between citizens’ preferences and policy does not dramatically decrease. Perhaps reflecting the “leap-frog” representation that Bafumi and Herron (2010) find in recent Congresses, replacing the party in control of the House does not systematically bring the House any closer to national opinion. Changing which party controls the House usually quickly leads to a large divergence in the opposite direction.

Third, the relationship between the House median and the national electorate has changed significantly over time. On issues captured by the first-dimension DW-NOMINATE scores, Fig. 20.3 suggests that there was relatively little divergence between the House median and national sentiment between about 1920 and 1980, but much more divergence before and after that period. The closer relationship between the national electorate and the House median during this period presumably reflects the heterogeneous composition of the majority Democratic Party in the House.18 The Democratic congressional delegation throughout this period was a fragile coalition including a substantial Northern liberal faction and a more conservative Southern faction. The Southerners exercised considerable policy influence, often by allying with Republicans in a “conservative coalition” to frustrate the more liberal impulses of Northern Democrats.19 As a result, the median House member was generally much more moderate during this period than before or since—and, as a result, closer to the public.

While the peculiar politics of the South during the Jim Crow era may have contributed to a better overall match between citizens’ preferences and policy on issues captured by the first-dimension DW-NOMINATE scores, the corresponding pattern for the second-dimension DW-NOMINATE scores hints at one aspect of the political cost of that arrangement. Much of the period of minimal divergence between national preferences and the House median in the first dimension (Fig. 20.3a) was a period of significantly increased divergence in the second dimension (Fig. 20.3b). We suspect that these two facts are not unrelated.

The content of the second dimension of DW-NOMINATE is defined by the substance of recorded votes that significantly split either or both of the major parties in a given Congress.20 Because it is akin to a “residual” dimension, the content of the dimension changes over time as the issues that the House chooses to consider change and as the policy coalitions also evolve. Issues with substantial intraparty divisions are those that end up being resolved on the second dimension, and the identity of those issues are not known a priori. Based on their ex post examination of specific roll call votes that are well predicted by second-dimension DW-NOMINATE scores, Poole and Rosenthal (2007, 58–9) characterized the second dimension in the 1950s and 1960s as primarily, but not exclusively, reflecting issues related to race. Thus, the substantial divergence between second-dimension preferences and the House median in this period suggest that the House was significantly more conservative than the national electorate on racial issues during this period. This divergence is consistent with the common contention that the political coherence of the Democrats’ New Deal coalition—such as it was—depended on Southern Democrats often being able to effectively veto the racial issues that were considered (e.g., Jenkins, Peck, and Weaver 2010).

It is worth noting, however, that there is very little divergence between our estimate of national preferences and the position of the House median on second-dimension issues in the 1930s and 1940s. Does that suggest that Southern Democrats had no outsized influenced on racial issues in that period? On the contrary, we suspect that the Southerners’ effective veto on racial issues was even more effective in the 1930s and 1940s than it was thereafter. The key to this apparent puzzle is to recall that DW-NOMINATE scores reflect positions on issues that came to a vote in Congress. Given the composition of the Democratic Party in the New Deal era, issues involving race were intentionally kept off the congressional agenda during much of this period—from 1933 until 1948 there were a total of nineteen roll call votes on civil rights (Schickler, Pearson, and Feinstein 2010). In the absence of roll call votes, we have no way of calibrating the relationship between national preferences and policy given our approach. Nevertheless, it seems clear that non-action on racial issues generally suited the preferences of Southern Democrats in Congress quite well. Indeed, the emergence of a visible divergence between national opinion and congressional positions on the second dimension in the 1950s and 1960s may reflect a weakening of the political position of Southern Democrats vis-à-vis their Northern counterparts (Farhang and Katznelson 2005; Schickler, Pearson, and Feinstein 2010). Whereas they had previously succeeded in preventing significant racial legislation from even coming to a vote, they now found themselves fighting (with variable success) on the House floor to moderate the pace of racial policy change.

As for why the parties have been persistently more extreme than the national electorate—even in the contemporary era, when opinion surveys provide a good deal of reliable evidence regarding constituency opinion—we can only speculate. Empirically, there is a strong relationship between the amount of divergence between the House median and the national electorate and the extent to which the parties are polarized. The parameter [image: image] in equation (1) provides a natural measure of partisan polarization: the average difference in House roll call voting behavior between Republicans and Democrats representing districts with similar political preferences (as reflected in presidential election returns).21 As Fig. 20.4 shows, this measure of partisan polarization is strongly correlated (.69) with the extent of divergence between the House median “ideal point” and the imputed preference of the national electorate. There are instances where the trends diverge—for example, following the election of 1894, in which the Democrats—the majority party in the House—lost 125 seats due to the Panic of 1893; in 1904, when the sweeping election of President Theodore Roosevelt bolstered the Republican majority in the House; and following the 1920 election, in which the Republicans gained sixty-two House seats and ended up controlling 90 percent of the seats outside the South—but the overall trends are quite similar. Historical periods of high partisan polarization are generally also periods in which there is increased divergence between the House median member and the estimated “ideal point” of the national electorate.

To be clear, our claim is not that polarization causes divergence—in fact, the elections referenced above all reduced the amount of divergence between voters and the median House member despite polarized parties. However, it is nonetheless the case  that divergence is generally greater when the parties are further apart. This relationship nicely coincides with the importance of electoral responsiveness we documented earlier. If responsiveness occurs primarily through the selection of partisan representatives, then when the parties are highly polarized the aggregate results of those selections are likely to produce a more extreme House than the national electorate would prefer.


[image: image]

FIGURE 20.4. Partisan Polarization and Divergence in the US House. Note: “Partisan polarization” represents the difference in voting behavior between Republican and Democratic House members representing similar districts. “Divergence” represents the absolute difference between the voting behavior of the median House member and the imputed preference of the national presidential electorate.



The results of our analysis square with the results of other analyses employing very different data and methods. Perhaps the most influential recent analysis of collective representation in the American political system is James Stimson, Michael MacKuen, and Robert Erikson’s (1995; Erikson, MacKuen, and Stimson 2002) work on “dynamic representation” and The Macro Polity. Building on Stimson’s (1999) distillation of “public mood” from hundreds of policy questions in public opinion surveys from 1952 through 1996,22 Stimson, MacKuen, and Erikson estimated the impact of year-to-year shifts in public mood on policy activity by the House, Senate, President, and Supreme Court. They found “that government policy making responds over time to movements in public opinion,” and that “large-scale shifts in public opinion yield corresponding large-scale shifts in government action” (Erikson, MacKuen, and Stimson 2002, 320). However, their analysis suggested that shifts in “public mood” influenced public policy primarily through their impact on election outcomes. For example, their statistical evidence implies that the expected change in presidential policy associated with a shift from the most liberal public mood on record to the most conservative public mood on record would be dwarfed by the expected policy change associated with a shift from a typical Democratic administration to a typical Republican administration. In the language of the framework we have set out here, representation in The Macro Polity seems to occur much more through electoral responsiveness than through incumbent responsiveness.

This interpretation of Erikson, MacKuen, and Stimson’s findings is bolstered by Jeffrey Lax and Justin Phillips’s (2012) related work on public opinion and policy at the state level. Building upon Erikson, Wright, and McIver’s (1993) work on “statehouse democracy,” Lax and Phillips related state preferences on a variety of specific issues to corresponding policy outcomes. Overall, they found that policies were congruent with majority opinion only half the time, and that discrepancies between opinion and policy were strongly related to partisan control of state government, just as discrepancies between national preferences and the roll call votes of the median House member in our analysis are strongly related to partisan control of the House. As Lax and Phillips (2012, 164) put it, “states tend to ‘overshoot’ relative to the median voter’s specific policy preferences. This leads to greater policy polarization than is warranted by such preferences, caused primarily by over-responsiveness to voter ideology.”


CONCLUSION

We have characterized the history of political representation in America through two distinct relationships: the extent to which the policy choices of individual members of the House of Representatives are responsive to the political views of their own constituents, and the extent to which the collective policy choices of the House as a whole (as reflected by the ideological stance of the median House member) are consistent with the political views of the national electorate.

The central irony highlighted by our analysis is that, over most of American political history, the quality of collective representation of Americans’ political preferences by the House of Representatives—and, plausibly, by the federal government as a whole—has generally been inversely related to the degree of responsiveness of individual members of Congress to the preferences of their own constituents. The period of maximum congruence between national public preferences (as measured by presidential election returns) and the roll call voting behavior of the median House member occurred between 1920 and 1980—a period dominated by the peculiar one-party politics of the Jim Crow South, and a period in which individual responsiveness, especially via electoral turnover, was at a historically low ebb even outside the South. Over the past three decades, individual responsiveness has increased fairly steadily and substantially, both in the South and elsewhere; but the divergence between the ideal points of the median House member and the national electorate has also increased substantially.

That our results do not paint a simple picture of the history of representation in America should hardly come as a surprise. Representation is complicated and contentious, the subject of many long-standing scholarly and public debates. Nevertheless, we believe that it is valuable to ground thinking about representation in a clear theoretical framework, and to measure the relationship between elected officials and their constituents as carefully and consistently as possible within that framework. Thus, while some readers will surely quibble with some of the strong assumptions in our analysis—and we might even agree with some of those quibbles—we hope that our results will spur further scholarship on representation. This is such an important topic in the study of democratic government that we need to move beyond conversations just about different theories and find ways to bring the best available data to bear on this much discussed subject.

NOTES

1.We recognize that citizens may have difficulty grasping policy debates and formulating cogent political preferences (Converse 1964; Kinder 1983; Bartels 2003). Nevertheless, we focus on citizens’ political preferences rather than their political interests as the relevant benchmark for assessing representatives’ behavior because it is so unclear how political interests might be operationalized and incorporated in empirical analyses of representation of the sort presented here (Bartels 1990). Absent a real-life incarnation of Plato’s Philosopher King or Rousseau’s Legislator, any assessment of citizens’ “true” political interests would require heroic and politically contentious assumptions.

2.Warren Miller and Donald Stokes (1963) asked similar—though not quite identical—policy questions of members of Congress and (random samples of) their constituents. Joseph Bafumi and Michael Herron (2010) matched legislators’ votes on a handful of specific bills with constituents’ responses to survey questions intended to capture their preferences on the same issues. In these instances the assumption of direct comparability is unusually plausible, even if it is not airtight.

3.Unlike subsequent scholars working in this vein, Miller and Stokes (1963) also examined the extent to which members’ own policy attitudes and their perceptions of their constituents’ attitudes, measured in a separate survey of members, mediated the relationship between constituents’ attitudes and representatives’ behavior.

4.If [image: image] is too large, the policy choices of representatives from the most liberal and most conservative districts may be too extreme. Of course, the value of the parameter [image: image] can always be chosen so as to make the (squared) discrepancies between actual and predicted policy choices as small as possible. However, there is no way to tell if the entire distribution of policy choices is much more liberal or much more conservative than the corresponding district preferences unless the respective scales on which they are measured can somehow be directly compared.

5.See also the chapter by Nolan McCarty in this volume and the non-technical discussion of “NOMINATE and American Political History” provided by Phil Everson, Rick Valelly and Jim Wiseman (no date).

6.The second-dimension DW-NOMINATE scores that are reported for each representative in each Congress reflect a residual dimension of political conflict involving cross-cutting issues that divide the major parties at any given time. For example, Poole and Rosenthal (2007) argued that second-dimension DW-NOMINATE scores in the late nineteenth century primarily reflected intraparty conflicts on issues that pitted the industrial Northeast against the agrarian South and West, such as currency issues, while second-dimension DW-NOMINATE scores in the mid-twentieth century primarily reflected intraparty conflicts on racial policy issues. As these examples show, the relationship between specific issues and DW-NOMINATE dimensions is not fixed; and if issue preferences become increasingly split along partisan lines rather than within parties—as was the case with currency debates in the 1890s (Poole and Rosenthal 2007) and racial issues in the 1960s (Carmines and Stimson 1989)—a second-dimension issue may become incorporated into the first dimension.

7.We ignore the fact that ballot access is controlled by states, which has occasionally produced different Democratic tickets in different parts of the country. We also ignore the fact that the one-sidedness of the district presidential vote may only imperfectly reflect the preference extremity of a district’s median voter (Kernell 2009).

8.These data are incomplete due to difficulties in matching county-level election returns with congressional districts; 18 percent of districts are missing, primarily in large cities and the Northeast. Our graphical representations of responsiveness include breaks between the early and later data to underscore this limitation. In addition, we omit the 88th Congress (1963–1964) due to missing data stemming from congressional redistricting in the early 1960s.

9.The South for our purposes consists of the eleven former Confederate states, all of which had what were effectively one-party systems for most of the century following the Civil War.

10.Our analysis here generally parallels that of Wesley Hussey and John Zaller (2011), but differs in its treatment of the South. Whereas Hussey and Zaller allow Southern legislators as a group to be more or less conservative than non-Southern legislators in each Congress, our more general model allows for the additional possibility that the relationship between constituents’ presidential votes and legislators’ roll call votes in each Congress may be different in the South and the rest of the country.

11.Electoral responsiveness, in the sense captured by Fig. 20.2, is a product of two distinct factors: the extent to which districts casting more Republican presidential votes elect more Republican members of Congress, and the extent to which the roll call votes of Republican members of Congress differ from those of Democrats representing similar districts. The first of these factors is closely related to the “swing ratio,” which gauges the relationship between vote shifts and seat shifts in a given party system (Tufte 1973; Brady 1988), and depends significantly on the distribution of safe and marginal seats (Mayhew 1974; Jacobson 1987); however, since the relevant relationship here is between presidential votes and congressional seats, the varying strength of presidential “coattails” (Ferejohn and Calvert 1984) also matters. The second factor is closely related to standard measures of partisan polarization (McCarty, Poole and Rosenthal 2006); the key difference is that we are focusing on the difference in roll call behavior between Democrats and Republicans representing politically similar districts, rather than the overall difference in behavior between Democrats and Republicans.

12.These data are from CNN and NBC News polls, respectively.

13.Using the average presidential vote in congressional districts instead of the national popular vote yields substantively identical conclusions. Using the median presidential vote in congressional districts makes the public as a whole look somewhat more conservative in recent years, because the median is insensitive to large Democratic vote margins in majority–minority districts.

14.We exclude Southern states from these calculations because the lack of two-party competition for most of the South through most of the period we examine makes cross-district variation in presidential votes an unreliable measure of district preferences.

15.Our unit of analysis is the representative. In some cases we have more than one representative associated with the same district, due to multi-member districts or mid-cycle replacements.

16.If we entertain the possibility that moderate members of Congress on average are more conservative or more liberal than their constituents, it is impossible to draw any conclusions at all regarding absolute discrepancies on the basis of incommensurate scales. One observer could always assert that congressional Democrats’ roll call votes accurately reflected their constituents’ views and that Republicans were much too conservative, while another observer insisted on the basis of the same observable data that Republicans were moderate and Democrats were much too liberal.

17.On an ideological scale ranging from approximately −3 to +3, Bafumi and Herron (2010, 534) calculated an averaged discrepancy between House members and their constituents of −.10 in the Republican-majority 109th Congress and +.06 in the Democratic-majority 110th Congress.

18.Democrats were the majority party in the House in 29 of the 31 Congresses between 1933 and 1994, thanks in significant part to their near-monopoly of congressional seats in the “Solid South.”

19.The influence of conservative Southern Democrats in Congress was magnified by the custom of allocating committee chairmanships to members of the majority party on the basis of seniority; the very low levels of electoral responsiveness in the region through most of this period ensured that southerners would be heavily overrepresented among the most senior members of the Democratic caucus.

20.More precisely, due to the constraints on shifts in individual members’ “ideal points” imposed by the DW-NOMINATE algorithm, the second dimension reflects the set of issues that split either or both of the parties over a series of Congresses in which the composition of the House is relatively stable.

21.A more common measure of partisan polarization—the raw difference in House roll call voting behavior between Republicans and Democrats—is arguably less relevant in this context, and turns out to be slightly less strongly correlated with the extent of divergence between the House median “ideal point” and the estimated preference of the national presidential electorate.

22.Stimson has continued to extend and elaborate the “public mood” time series: http://www.unc.edu/~cogginse/Policy_Mood.html.
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CHAPTER 21

PATTERNS IN AMERICAN ELECTIONS

DAVID R. MAYHEW

IN studying U. S. elections, patterns over time have always drawn interest. Certainly, this is true in American political development, where a scholarly generation of the 1950s and 1960s crafted an interpretative synthesis that echoes still. Political science was joined with history. “Critical elections” and “realignment eras” blossomed into prominence courtesy of E. E. Schattschneider, V. O. Key Jr., Walter Dean Burnham, and James L. Sundquist.1

Ideas of patterns had existed previously. Canonical still in the 1940s, if undiscriminating, was the idea of unending Republican dominance since the Civil War. The Democratic 1930s had shaken that picture, but it took Harry Truman’s startling victory in 1948 to spur a decisive rethink (Rosenof 2003, chs. 2–4). Then, in acknowledgment of the earthquake of the 1930s, in deference to such possible previous junctures, and in expectation, often joined with hope, of such possible future junctures—the mid-1960s arose as a favorite—American electoral history came to be sorted into long eras bounded by shocks. “Party systems,” “cycles,” “oscillation,” “tides,” “periodicity,” and “pendulum” lined up with “critical elections” and “realignments” in a lexicon of metaphors.

Central were the elections of 1800, 1828, and 1860, which brought to power the Jeffersonian Democrats, the Jacksonian Democrats, and the Civil War Republicans; that of 1896, which nearly, but not quite, empowered the populist-leaning Democrats led by William Jennings Bryan, and that of 1932 ushering in the New Deal. V. O. Key Jr. saw such elections as “the most striking instances of electoral interposition in the governing process” (1964, 535). A periodicity of every thirty years or so came to be sighted. Discernible in the long run, perhaps, was a choppy evolution toward progress as spans of frustrating policy stasis gave way to abrupt, effective, assertions of popular will (Burnham 1967, 301). On the measurement side, the realignments school took pains to show that the stipulated elections were in fact hinge points of coalitional change in a long time series (Key 1955; Burnham 1970; Clubb, Flanigan, and Zingale 1980). Breakpoints like those of 1896 and 1932 were seen to leave statistical tracks. The various authors saw that “realigning election” could have either or both of two connotations. The term could mean “surge”: One party jumps to a higher plateau of electoral percentage and stays there a long time. But it could mean “interaction”: One party might score large, permanent gains in certain sectors of the electorate but simultaneously lose in other sectors, bringing no necessary net change in overall voter balance.2

Alongside the realignments school, the postwar period brought the Michigan school’s pioneering American Voter (Campbell et al. 1960). Survey analysis using national datasets thus came of age. “Party identification” joined the explanatory palette. Scarcely could the Michigan and realignments schools have differed more in analytic sinews, but there was a surprising congruence. The Michigan writers, in diagnosing a long-term constancy in party identification, backed up the realignments idea of long eras. Just as the Woodrow Wilson elections of 1912 and 1916 had once been seen as “exceptions” in a Republican era, now the Dwight Eisenhower elections of 1952 and 1956, and soon the Richard Nixon election of 1968, could be seen as “deviating” ones in a Democratic era (Rosenof 2003, 7, 25, 78, 87; Campbell 1966; Miller and Levitin 1976, 9–10). On exhibit in the new datasets was a “normal vote” (Converse 1966).

Classic was this array of theories, concepts, accounts, and data from the 1950s and 1960s. But history moves on as does scholarship. The changes have been many and vast. One quarter of U. S. national history has elapsed since the innovations outlined above. Today, in the study of elections we accommodate the often surprising course of political life since that time. We have new emphases—for example, race and multiculturalism. We have new analytic frames—econometrics; opinion tracking during campaigns. We have new themes like divided party control and incumbency advantage. We have new concepts such as “balancing,” “thermostatic” rotation, policy “blowback,” voter “updating,” and “retrospective voting.” Party identification has come to look less like a constant, more like a variable—“a running tabulation of retrospective evaluations” (Fiorina 1981, 89; see also MacKuen, Erikson, and Stimson 1989). We have learned to disaggregate congressional from presidential elections. These days, the two are studied chiefly separately. In the old “party systems” scholarship, reasonably in light of experience back then, the two realms were lumped together. Also, the writing of history has not stood still. We now enjoy, for example, fresh works on the elections of 1840 (Holt 1985), 1876 (Holt 2008), 1896 (Bensel 2008), 1912 (Milkis 2009), and 1948 (Busch 2012). We have new or revamped datasets—on the elections of 1787–1825 for many offices (Lampi 2013), on U. S. House election returns for earlier times (Dubin 1998; Rusk 2001), on unemployment before the 1940s (a window into the New Deal elections—Kiewiet and Udell 1998), and on public opinion in the late 1930s and 1940s (Berinsky 2009; Ellis and Stimson 2009; Schickler and Caughey 2011; Norpoth 2012).

In the face of these developments, the realignments synthesis has sagged.3 Since 1932, notwithstanding alertness for a major new realigning event,4 none has drawn wide support. In recent times, the theory has risked appearing a “plaything of quadrennial contests” as new realignments are routinely sighted (Rosenof 2003, 165). Alternative periodizations of the two centuries of history, and alternative stand-out elections, have grown in notice.5 The featured 1896 election has not held up well as a hinge point: “The data do not indicate that an abrupt change occurred in 1896,” a recent analysis concluded (Stonecash and Silina 2005, 3).6 Gradual, as opposed to every-thirty-years-or-so electoral change—Key called the former “secular realignment” (1959)—has kept looking good as a general analytic bet. On balance, in explanatory style, we have edged away from widely separated upwellings of popular will toward other motors of electoral change. Long-term holism has come to share space with short-term, event-driven nominalism.

How does it all look now? Why, and in what resultant patterns, has electoral behavior lined up the way it has done during the more than two centuries of American history? Below are six discussions of pattern and cause. I draw on history, political science, and economics.

THE ECONOMY

Nothing has added more to the picture than the econometric analysis of elections, which Gerald H. Kramer introduced to political science in 1971. Economic ups and downs had always been noted, but here was a dose of skilled measurement. The econometric insight has its ceilings. In time-series analyses using economic variables, it seems hard to explain more than a third of the variance in presidential elections or more than half in House elections. A good deal of room is left over. But the gist is there. Inflation and sagging growth in personal income (or, alternative to the latter, high unemployment), harm parties in possession of the White House in both presidential and congressional voting, and the opposite tendencies help them.7

To be sure, “as we go backward in time, the quality of available [economic] data deteriorates” (Balke and Gordon 1989, 41). This is a major problem for the nineteenth century. But economic indicators are not entirely lacking,8 and, at any rate, the core causal insight can be projected backward through historians’ accounts of crashes, booms, and elections to get a sense of what was going on.

On the crash side, it is a large story. There is a preface. In the 1780s, a “truly disastrous” economic decline of some 46 per cent (compare: 48 per cent in the Great Depression of 1929) backgrounded the writing of the U.S. Constitution. “By 1787 the insolvency of the national government was total.” Something had to be done, and it was.9 In effect, the economic crisis empowered a new ruling coalition at Philadelphia. For its part, the nineteenth century brought a series of disastrous trans-Atlantic banking crises linked to depressions (Rockoff 2000, 665–673). The impact on American elections was stark. The panic of 1837—“by far the most severe before the Civil War” (Rockoff 2000, 665; see also Howe 2007, 502–508; Roberts 2012)—seems to have brought the Whigs their first (and only full party-control) shot at national power in the election of 1840. Michael F. Holt (1985) has shown how support for the ruling Martin Van Buren Democrats ebbed month by month through 1840 as the economy soured. The banking panic of 1873, which inaugurated “perhaps the most severe economic depression of the nineteenth century”(Holt 2008, 10), left a deep political imprint. The ensuing midterm verdict of 1874 had additional roots, yet one judgment goes: “Only the depression can explain the electoral tidal wave that swept the North in 1874.” It brought “the greatest reversal of party alignments in the entire nineteenth century (Foner 1988, 523).” The Democrats thus surged to control of the House—bad tidings for the already flagging policies of Reconstruction in the Deep South. But the Republicans would see better days, too. The severe depression of 1893 during the second Grover Cleveland presidency levered a record gain for a congressional out-party that still stands—120 House seats to the Grand Old Party (GOP) in the midterm election of 1894 (Glad 1964, ch. 4; Jensen 1971, ch. 8; McSeveney 1972, chs. 2, 4)—and its impulse carried into the McKinley-Bryan election of 1896. Tested by shift in party vote share, the 1894 House election was a major marker as had been that of 1874 (Norpoth and Rusk 2007).10

In the twentieth century, the huge electoral impact of the Great Depression of 1929 does not need retelling, but we have not realized how ragged the economy was in the late teens under Wilson. For the whole century, the peak-to-trough decline in real per capita GDP during 1916 to 1920 ranked second only to that during 1929 to 1933. “Macro contractions” of this sort can be associated with wars (Barro and Ursúa 2009, 3, 5, 34–35). The Warren Harding election of 1920, which still ranks number one in scale of Republican victory, had a luxury of multiple causation, but a very bad economy seems to have weighed heavily (Fair 2002, 8–10). More recently, calendar 1980 brought by far the worst election economy of the four decades after the Second World War, featuring both inflation and unemployment—the setting for the Reagan revolution (Erikson 1989, 569, 572; Fair 2002, 9, 14).11

Booms can count, too. The usual suspects come to mind—the William McKinley years, the Calvin Coolidge years, the 1960s. Perhaps underestimated is the contribution of post-Second World War prosperity, which was something of a surprise, to the fortunes of the Democrats and the Truman administration (Norpoth, Sidman, and Suong 2013; Higgs 1992).

Statistical relations understate the drama and drive of history. At the least, in an economic crisis, an opposition party needs to mount a credible case that “It’s all their fault.” Textbook examples are the Republican platform of 1896 and the Democratic platform of 1932. But it goes well beyond that. Central to history are the parties’ competing visions of political economy—their webs of stories regarding what causes what in the economic realm. Those visions can receive a thorough workout in a crisis—as with “the money question” in the 1870s and 1890s (Barreyre 2011; DeCanio 2005; Ritter 1997). A crisis-driven election can help delegitimize a dominant view of governing: Thus 1840 was bad news for the Jacksonian banking philosophy, 1896 for the Democrats’ traditional small-government ideology as carried forth by the Cleveland administration (Gerring 1998, ch. 5; Huston 1993), 1932 for the voluntaristic, cooperative capitalism championed by Herbert Hoover in the 1920s, and 1980 for the managerial Keynesianism dominant since the 1940s. Also, crises can spur ideological invention. In terms of hinge points, the main importance of the election of 1896 seems to lie in its historic switch by the Democratic party, fed up with the discredited Cleveland policies, toward activist government at the behest of its Bryan faction (Gerring 1998, ch. 6). Thus also the Republicans’ commitment to protectionism as a blueprint and tonic in their election appeals of 1860 (Huston 1987)12 and of 1894 and 1896 (McSeveney 1972), the Democrats’ move to hands-on government in 1932, and the neoliberal economics of the Reaganites in 1980.

To return to the econometrics, there is a point about development in the long term. What can it mean if year after year, decade after decade, voters tend to reward governments for prosperity and penalize them for slumps? In general, governing parties are likely to react by doing their best to spur economic growth (Kiewiet 2000). Across the two centuries, in effect, American voters have kept asking for a growth regime and the competing parties, accordingly incentivized, have worked to give them one.

NATIONAL SECURITY CRISES

Since 1789, roughly half the two-year intervals between national elections have brought national security crises, events, or at least situations, of one kind or another. This includes hot wars, the insurgency-rich context of the Deep South during Reconstruction, the span of the Cold War, the war scares of 1798 (with France), 1808 (with England), 1860 (looming secession), 1916 (with Germany), 1940 (with the Axis powers), 1948 (the Berlin blockade and airlift), and 1962 (the Cuban missile crisis), and it includes the discordant aftermaths of wars as in 1815–16, 1945–46, and 1919–20.

Often, elections have been affected (Mayhew 2005, 482–484; Saldin 2011). It seems a good bet that national security has rivaled the economy in influencing elections. Why do we have a well-developed science of the one but not the other? Chiefly, it is because national security situations cannot be easily metricized. The variety of the events cited above suggests the problem. But even in the case of certifiable hot wars, voters may make judgments for at least three distinct reasons (Gelpi, Feaver, and Reifler 2005/2006): Wars can be costly in money and casualties, they can be successful or unsuccessful—who’s winning? (Sidman and Norpoth 2012), and they can be popular or unpopular in principle—a feature of special importance when an opposition party balks from the start, flags in support, or calls for quits, as has routinely happened (Berinsky 2009). On the cost and success fronts, wars can pose “valence” issues; on the principle front they can pose “position” issues (Stokes 1966).

All this makes for an analytic nightmare. But that does not end the question. Good traction is available in some areas. For example, cross-sectional analysis—does an incumbent party do especially worse than last time in states or districts high in war casualties?—points to downside casualty effects in the far-apart midterms of 1862–63 during the Civil War and 2006 during the Iraq War (Carson et al. 2001; Kriner and Shen 2007; Grose and Oppenheimer 2007). Generally speaking, a sense of the particularities is required. Obviously, casualty rates alone do not dictate. In all of U.S. history, the most blood-drenched election years were 1864 and 1944, when military success (the capture of Atlanta and, among other things, D-Day) and a sufficient war popularity (in the Civil War case the resoluteness of the Unionists) overrode casualties. A poor mix of troubles on the fronts of cost, success, and principle can be deadly for an incumbent party as seen in 1952 (Korea), 1968 (Vietnam), and 2006 (Iraq).13 Going back in history, it is well to notice the threat contexts that perhaps aided Wilson in 1916 and Franklin D. Roosevelt (FDR) in 1940. At times, as in 1798–1800 (France), 1846–48 (Mexico), and 1898–1900 (Spain), war-related matters led the content of the politics but it is hard to see who came out ahead electorally.14 It is easy enough for the election of 1816, when the Federalists became “the most conspicuous casualty of the War of 1812” (Turner 1971, 299).15 Their foot-dragging in that ultimately boasted about war finally did them in.

Neglect of the election of 1920 is a particular vulnerability of the realignments canon. Difficulties tumbled out of the First World War into 1919 and 1920—demobilization, ethnic resentments, race riots, crippling strikes, a red scare, international revolution, not to mention the botched Versailles Treaty ratification and the lame economy. All this happened on the watch of the Wilson presidency. The Democrats suffered an all-time disaster in November 1920.16 Republican fortunes lasted. The statistical case for a 1920 realignment hinge is good (Clubb, Flanigan, and Zingale 1980, 92–93; Bartels 1998, 313–317; Mayhew 2002, 128–130). In the presidential vote, no party otherwise has lost by consecutive margins of 26, 25, and 17 per cent as did the Democrats in 1920, 1924, and 1928.17 In the House national vote, the Democrats’ worst showings in history have been those of 1920, 1924, 1926, and 1928.18 Kramer, in his model, remarked on the Republican-side residuals for most of the 1920s (1971, 65). Blowback from the war is a plausible basis of this Republican era, although other factors might have helped—the prosperity of the mid-1920s, possibly some tricky effects of women’s suffrage.

There is a general point. The long periodic cycles of the realignments genre are roughly compatible with business cycles, which sort into widely spaced panics. But what about shocks such as wars that might also have knock-on coalitional effects? Suppose they occur randomly or, by the standard of long cycles, off-calendar? Then what? Then we might expect short as well as long spans of voter constancy—as in the interval between 1860 and 1874, or between 1920 and 1932.19

RACE

Along with the economy and wars, race issues complete a threesome of chronic high-impact ingredients of American elections. Slavery, the South, and civil rights keep coming up. This is well known for the 1860s and the coalitional volatility before that in the elections of, for example, 1848, 1854, and 1856 (Sundquist 1973, chs. 4, 5).

It is plain for the 1870s, too, although the realignments school went light on that decade. They did not see a realignment in the election sequence of 1874 and 1876 (the disputed contest between Rutherford Hayes and Samuel Tilden—Holt 2008). Yet, on grounds of a statistical hinge point as well as event or policy history, the case for the mid-1870s as a realigning hinge seems at least as good as that for, say, the mid-1890s (Mayhew 2002, 54–59). It was an eventful decade. The depression of 1873 struck and Reconstruction floundered. In a flex of multiple determination, both depression anxieties and Reconstruction fatigue poured into the disruptive midterm of 1874, which has been called a “constitutional moment” (McConnell 1994). The election settlement of 1876–77 closed off federal protection for mixed-race Republican coalitions that had been electing state governments in the Deep South in the face of insurrection and intimidation.20

One set of junctures might be explored more. Lawmaking was once routinely carried on in lame-duck sessions after elections. In three widely spaced Congresses after the Civil War, Republican majorities pressed high-publicity civil rights bills that pended during midterm elections. A flavor of popular referendum was thus available. Voters could watch and react. How much did this happen? The instances are the eventual Civil Rights Act of 1875 that was on hold in late 1874 (Holt 2008, 12–13; McConnell 1994; Calhoun 2006, 59–60), the “Force bill” to secure African American suffrage in 1890 (Schickler 2001, 42–43; Calhoun 2006, 252–253), and the Dyer anti-lynching bill in 1922 (Jenkins, Peck, and Weaver 2010, 66–77). The first was enacted in weakened form; the latter two died in the lame-duck sessions. Many things drove the three midterms, but there is plenty of explanatory room in losses of ninety-six, eighty-five, and seventy-five seats.

After the Second World War, once the Democratic party embraced civil rights, the old ‘solid South’ immediately broke up at the presidential level. Starting in 1948, no Democrat except Jimmy Carter in 1976 has carried more than seven of the eleven secession states. Then, the 1960s brought the well-known electoral effects of that era’s Democratic-led policy moves in civil rights (Carmines and Stimson 1989). “Interaction,” as especially blacks and Southern whites swung their voting weight in opposite directions, possibly outscored any net national party surge.21

LONG-TERM PARITY

There are patterns of other kinds. In the very long haul, one is a near equality in party electoral performance. In the presidential elections of 1828 through 2008, the Democrats won a median of 50.4 percent of the major-party popular vote, a mean of 49.5 percent (Mayhew 2012). To add 2012 to this span, the Democrats have taken the White House twenty-two times starting in 1828, the Republicans (or the Whigs before them) twenty-five times. The Electoral College tipped the Republicans to victory in 1876, 1888, and 2000, yet a messy context may point the other way in 1960.22 The long-run popular vote edge might thus be twenty-four to twenty-three Democratic.23 In the major-party vote for U. S. House, the Democrats scored a mean 51.3 percent in the elections of 1828 through 2004;24 there is no overall trend (Robbins and Norpoth 2010, 322).

Parties have bad spells, but over time luck and smart strategy are likely to bring them back.25 There are “equilibrium tendencies” (Stokes and Iversen 1966, 190). The incentive for a party to claw its way to parity and edge is one of the most powerful in politics (Downs 1957). There is no shortage of such strategic behavior in American history. To their great advantage, for example, the Democrats led the disfranchisement of Southern blacks in the late nineteenth century (Perman 2001; Tuck 2009; Vallely 2004, ch. 6), and also executed an 180-degree switch from their old agrarian anti-statism as the industrial age arrived (James 2000). Then they appealed to the black vote starting in the 1930s. For the Republicans, a classic instance is their ‘Southern strategy’ in the 1960s aimed at anti-civil rights whites. Adaptations like these have revolutionized the geography of American politics: The election maps these days are a near converse of those of a century ago. Now as then, Vermont and South Carolina are at opposite poles, but the party labels on the poles have switched.

Has immigration been a parity breaker? Not really. In general, as seen in Abraham Lincoln, William McKinley, Speaker Joseph Cannon around 1900, and George W. Bush, the Republicans have been pretty good at tamping down their nativist base so as to avoid fatally alienating immigrant communities. In the late nineteenth century, demographic trends borne of white immigration that seemed to favor the Democrats proved no match for bad luck (the 1893 depression) and a McKinley stance of cultural inclusiveness (Tichenor 2002, ch. 3; McSeveney 1972, chs. 1, 2). Today, regarding immigration, it would be unwise to buy a theory that has the Democrats riding a demographic elevator to endless success. In general, that is not the way politics works, at least not for long.26

SHORT-TERM EQUILIBRATION

For those seeing regularities across elections, long-term periodicity has largely given way to short-term equilibration. “Thermostatic” rotation is one take. Incumbent parties lean either liberal or conservative (to cite today’s sides) in their policymaking. Whichever, voters react after a while by leaning the other way, eventually ousting the in-party and empowering the out-party, then become satisfied for a while, but then get fed up and lean the other way, and so on. There is symmetry across the parties. Thus the electorate swung conservative after a taste of the Great Society, liberal after a taste of Reaganism. All this is well measured in public opinion. The effect is of “decade-long swings in the fortunes of ideology and party” that trigger occasional turnovers in party control (Erikson, MacKuen, and Stimson 2002, ch. 9, 374).27

‘Balancing’ is another homeostatic emphasis. Notably in congressional midterm elections, voters may balance ideologically against the party controlling the White House by trimming its seat shares on Capitol Hill (Alesina and Rosenthal 1995; Fiorina 2002; Erikson 2010; Busch 1999). Whatever the explanation of it, little is more central to American politics and governing than midterm sag. Since 1840, parties holding the White House have lost House seats 93 percent of the time in the midterms. Formal party control of the House has sunk away a third of the time. The eighteenth-century idea of two-year accountability lives on.

‘Blowback’ is another emphasis, notably in the midterms. In focus here are particular policy initiatives of the previous two years that raise a storm. The midterm penalty takes a special jump. Good cases recently are 1994, 2006, and 2010, when the Clinton legislative program, the Iraq War, and the Obama legislative program stirred blowback. These effects were apparently general—that is, overall net sags—but they can be seen cross-sectionally in the greater penalties suffered by House members of the president’s party who cast roll calls for certain White House measures as opposed to those who voted against them. Examples of such burdens are Bill Clinton’s 1993 budget, the Iraq War resolution, and the Affordable Care Act (Jacobson 1996; Grose and Oppenheimer 2007; Brady, Fiorina, and Wilkins 2011). It is well to keep such blowback in mind in parsing American history. Quick, decisive voter reactions against policy lurches from the status quo may often be a simple and sufficient story. Electoral devastation for Northern Democrats followed the passage of the Kansas-Nebraska Act in 1854 (Potter 1976, 174–176). Devastation for Republicans followed the enactments (and their press for the “Force bill”) of their “billion dollar Congress” in 1890 (Schickler 2001, 42–43; Williams 1978, 41–53).

Aiding these various homeostatic patterns is probably the following. Especially in single-member-district systems like the British and American, elections can generate governments that are somewhat distanced on either ideological side, depending on the winning party, from the median voter (Kim, Powell, and Fording 2010; Bafumi and Herron 2010). Policy enterprises keyed to party “bases” may accordingly be undertaken. Voter penalties may ensue. Parties aiming to wire their major policies into law irreversibly may take the risk. The all-time instance is possibly 1860: The Republicans, poised at an extreme in a four-party race, won the presidency then with 39.9 percent of the vote and stuck to their anti-slavery platform. Yet median-voter mandates can be clocked and performed on, too. Plausible instances include the sign-off to muscular Reconstruction in 1876, the Progressive impulse in 1912, the ‘do something’ message of 1932, the yes to Cold War stiffening in 1948, and the endorsement of basic civil rights in 1964.28

PERSONAL INCUMBENCY ADVANTAGE

At the congressional level, the parties may enjoy long spans of good electoral fortune. These are sometimes, although not always, inaugurated by shocks as in 1874, 1894, 1920, and 1932.29 The Democrats’ domination of the House for forty years starting in 1954 (no initial shock there) stands out. In general, lasting edges in party identification among voters no doubt assist these spans as does a tendency for individual candidate traits to cancel out across the many states and districts. Yet there is another factor. In any election year, in the bulk of House and Senate constituencies, incumbents run again. Incumbents enjoy a leg up.30 Congressional majority parties field more incumbents than do minority parties. Hence a boost for stationary party control of a chamber. What with a rise in the value of personal incumbency in the 1960s, this logic seems to have worked with special force during the Democratic House hegemony of 1954–94 (Ansolabehere, Brady, and Fiorina 1992; Jacobson 2001, 107–110; Norpoth and Rusk 2007, 399–400). Recently, in the election of 2012, the sixty-three Republican House freshmen who had captured Democratic seats in the midterm of 2010, and then ran again facing Democratic challengers, fared an average 2.6 percent better than they had done in 2010—notwithstanding a nationwide 4 percent pro-Democratic shift in the House vote between the elections. This statistical “sophomore surge” occurred largely independent of who controlled the redistricting processes in 2011–12 (Mayhew 2013).

In at least two respects, presidential elections work somewhat differently. First, in the flush of publicity at the presidential level, candidate traits, including perceived managerial abilities, can render party identification an also-ran in the minds of swing voters. It seems to fade as a determining factor. From 1900 through 2012, using plausible data guesses where needed, the party with a likely identification edge among actual voters took the White House seventeen of twenty-eight times. Coin flips might have yielded fourteen victories.31 ‘Deviation’ is very common.32 Second, chronic open-seat elections—that is, no incumbent running—have been amply dished up at the presidential level by the norm and, then, the constitutional requirement of term limits. Running an incumbent presidential candidate does indeed give a party a leg up as it does in congressional elections. Vote bonuses of 4 and 6 percent are reported (Fair 2002, 46–51; Weisberg 2002).33 But that leg up makes for its own kind of story at the presidential level. The advantage can be generous, but the possibility for it vanishes frequently and, at such open-seat junctures, completely (since the office is one-person). Open-seat presidential contests are both commonplace and a species apart.34 Gans (1985), in a study of presidential elections from 1856 through 1980, reports that a presidential contest four years ago offers virtually zero predictive power for a contest this year featuring fresh candidates—either in which party wins or in party vote share.

The upshot is an overarching pattern (Mayhew 2008, 2013). From 1788 through 2012, the United States held fifty-seven presidential elections. For fifty-five of those cases, it makes sense to ask the question: Did the party holding the White House keep it?35 Those cases can be sorted into thirty-two where the in-party ran an incumbent as candidate (as in 2004 and 2012) and twenty-three that were open-seat contests (as in 2000 and 2008).36 What kind of a difference did this make? A clear pattern jumps out. Basically, it is a disparity of two-to-one versus tossup—69 percent versus 48 percent. Parties running an incumbent candidate won twenty-two of thirty-two times—a profile of advantage. In-parties in open-seat contests won eleven of twenty-three times—no advantage at all.

Several reasons for this gap are plausible (Campbell 2000, 110–123). On the incumbency advantage side, strategic manipulation of personal candidacies by the in-parties or out-parties may play a role, although this factor is probably minor.37 Some incumbents may be just plain superior politicians—like Ronald Reagan or Bill Clinton—who might roll on endlessly age and law permitting (Zaller 1998). Voters, for their part, can be risk-averse: Why take a chance on a newcomer? There are the fruits of office: White House occupants can gain new skills and flex them, stock up campaign money, make appealing speeches and appointments, rev up the economy, issue executive orders at apt times, these days dispatch cruise missiles or drones, and so on. It helps to be at the switch, even if bad luck or questionable performance can sometimes lead to thumping losses as with Hoover in 1932 or Carter in 1980.

But take away personal incumbency and the politics reverts, on average, to tossup or square one. A voter edge in party identification seems to offer a White House in-party little help.

There is an implication for the past. Only three times has an American party enjoyed the good—as the dice speak—fortune of running incumbent candidates two or more elections in a row. The instance from the 1970s—Gerald Ford in 1976, echoing the reelected Nixon in 1972 as an incumbent Republican candidate in the backwash of Watergate and Nixon’s resignation—is not an advertisement for consecutive incumbency; Ford lost. But consider the other instances. Absent personal incumbency, how rock-solid were certain well-known party eras of the past? In the case of “the McKinley era,” how much did the Republicans profit by fielding the incumbent Theodore Roosevelt in 1904—his move-up status owing to McKinley’s assassination—after fielding the incumbent McKinley in 1900? Strip away the received wisdom about those times, the deep sense of order as it really did roll out, and what are the odds? Seemingly impregnable coalitions can crumble in a hurry as happened to the Republicans in 1910 and 1912 (Milkis 2009).38

Exhibit A for giving an old wisdom a new look is “the New Deal era.” Uniquely in American history, a party fielded an incumbent candidate four times in a row—FDR in 1936, 1940, and 1944 and Truman in 1948. Several of this chapter’s themes bear on the days of FDR and Truman. In 1932, the Depression boosted the Democratic vote lastingly at both presidential and congressional levels.39 Then, things got better. The economy’s surge during FDR’s first term was a politician’s dream (Eggertsson 2012, 527). During 1936 taken alone, economic improvement gauged state-by-state tallies with Democratic electoral performance by state (Achen and Bartels 2005). Measurement of relevant indicators has upgraded: To count federal relief jobs—a specialty of the 1930s—as employment, rather than unemployment, does wonders for the jobs variable as a predictor of elections (Kiewiet and Udell 1998, 234–239). On the domestic policy front, Social Security, for which we have opinion data, won popular support at an early date; no blowback there (Schickler and Caughey 2011, 183). All this backgrounded a stellar Democratic showing in the election of 1936 (Fair 2002, 8; Norpoth, Sidman, and Suong 2013, 152–153).

But then disaster struck—the economic plummet of 1937 that took the FDR coalition to ground in the midterm election of 1938 (Hamby 2004, 354–366; Busch 1999, ch. 5; Achen and Bartels 2005, 13–15). As a creative policy thrust, the New Deal was bounded by the economic slumps of 1929–33 and 1937–38. Then, national security zoomed to political and policy primacy. The menacing Nazi aggression of the election season of 1940 seems to have revalorized FDR as an experienced incumbent, willing in the circumstances to run again. Absent that threat spur, according to accumulating scholarship, to hold the presidency in 1940 was a shaky prospect for the Democrats. In 1944, an appreciation of war management greased another incumbent victory for FDR.40 There are down-ticket implications. Had the presidency fallen to the Republicans in the 1940s, the House might have fallen too: Until the 1950s, a split of those outcomes in a presidential year was truly a freak event.41 It could use more emphasis that 1948, with its Cold War onset and showdown over Berlin, was yet another crisis year managed by an incumbent president to apparent acclaim (Divine 1974a, chs. 5–7; Busch 2012).42 For the 1930s and 1940s, incumbency is a good share of the story.

The elections of 1860 and 1932, the tall monuments of the original realignments genre, still stand. But otherwise the decades have brought new impulses, new knowledge, and new ideas to fill in the historical space. For the field of American political development, where might the study of elections go from here? As backgrounds to writing, at least three guidelines seem wise. First, steer clear of partisan or ideological teleologies; these can be deadly to analysis. Second, keep tuned to a variety of relevant scholarships—in history proper, economic history, sociology, and the quantitative reaches of political science. Third, keep an eye on other countries: If their electoral trends or behaviors match those of the United States, that likeness should offer a thought-provoking cue to analyzing this country. As for the substance of its scholarship, American political development seems to have a special niche and mission in ordering electoral history: Dig deeper for content and context. Standard quantitative political science, for all its value in plumbing history, can be spare and bloodless. It falls short in meaning. For American political development scholars, content and context may have a lush future what with the growing online availability of past prose from newspapers and otherwise. What was really going on in those election campaigns of the past? What seems to have bugged the voters? How did the parties and politicians frame their appeals? How did they adapt them to the events of a campaign?43 How were election outcomes interpreted? What kinds of developmental accounts can be woven from such discoveries?

NOTES

1.Rosenof (2003) is the authoritative history of this synthesis. The texts of it include Key 1955; Schattschneider 1960, ch. 5; Burnham 1965, 1967, 1970; Sundquist 1973. For a discussion of the empirical claims of the genre, see Mayhew 2002, ch. 2.

2.See Mayhew 2002, 44–54. Bartels 1998 and Stonecash and Silina 2005 are sensitive to both of these connotations.

3.Critical commentaries include Lichtman 1982; McCormick 1982; Carmines and Stimson 1989, 19–26; Shafer 1991; Mayhew 2002.

4.E.g. Aldrich and Niemi 1996.

5.For an example of an alternative diagnosis of stand-out elections, see Hawley and Sagarzazu 2012, 733.

6.The authors test for abrupt lasting changes in national vote share for Democratic presidential and House candidates, in demographic configurations of the vote, and in policy discourse during campaigns. See also Mayhew 2002, 43–60, 128–40. Relevant time-series measurement appears in Bartels 1998, 313–317; Clubb, Flanigan, and Zingale 1980, ch. 3; Hawley and Sagarzazu 2012, 732–733, 736.

7.Kramer covered 1896 through 1964. Two recent treatments reaching back to 1916 are Fair 2002, 2009. An especially useful study is Kiewiet and Udell 1998, which accommodates 51 biennial House elections from 1892 through 1992 drawing on new or improved data. Analysis of this sort sidesteps the “interaction” connotation of the original realignments genre; net party ups and downs are the focus.

8.See, e.g., Balke and Gordon 1989, 84–85; Curry and Morris 2010.

9.McCusker and Menard 1985, 358–377, first quotation at 373; Edling 2003, ch. 10, second quotation at 149. “During the middle years of the 1780s, slumping exports, falling prices for agricultural products, lower wages, and stagnant industries caused widespread hardship, indebtedness, and, eventually, armed protests” (Campbell 2008, 43).

10.Here also the “interaction” connotation of the original realignments genre is skirted.

11.In reading British history, I have been surprised that writers show virtually no interest in a possible relation between economic crises and electoral downturns (although see Hodgson and Maloney 2012). Certain patterns seem to be there. The first two elections in which a British opposition party displaced an incumbent party directly courtesy of an election were those of 1841 and 1874 held in the throes of bad slumps (Evans 1983, 261–262; Parry 1993, 141–149, 272). The election of 1895 seems another promising case (see Mayhew 2002, 150). In all these instances the Tories ousted Whig or Liberal governments. For the Depression-ridden election of 1931, when a floundering Labour-led coalition lost overwhelmingly to a Tory-centered one, Achen and Bartels have connected the dots (2005, 20).

12.The panic of 1857 had hit especially hard in the mining and manufacturing areas of pivotal Pennsylvania. Tariff protection could be a remedy and prophylactic.

13.In a multivariate analysis covering presidential elections from 1948 through 2000, Bartels and Zaller 2001, using a war dummy variable for 1952 and 1968, find a 4 percent penalty. On the 2006 midterm: Jacobson 2007. Also on 1952: Divine 1974b, chs. 1–2. Also on 1968: Converse et al. 1969.

14.On the 1790s, see Elkins and McKitrick 1993, 691–726; Edling 2003, 137, 215–216; Sharp 2010, chs. 4–7. On the 1840s: Holt 1999, chs. 8–11. On the 1890s: Saldin 2011, ch. 2.

15.See also Mayhew 2005, 484.

16.In the resulting Congress, the Democrats had only 23 House members from outside the South (taken to include Kentucky and Oklahoma); no Democrats at all were elected from Pennsylvania, Ohio, Indiana, Michigan, Wisconsin, Minnesota, or Iowa. No Democrat won a Senate seat anywhere outside the South in 1920.

17.By contrast, e.g., McKinley won by 4 and 6 percent in 1896 and 1900.

18.See Norpoth and Rusk 2007, 401. The Democrats did better in 1922 due to economic factors, but their performance was still poor.

19.See Norpoth and Rusk 2007, 401. See also in Britain the devastation of the Liberal Party associated with conducting the First World War and, just over a decade later, the woes of the incumbent Labour Party decked by the depression in 1929–31. In Germany, three shocks and you’re out seems to have been the fate of the centrist Weimar coalition that presided over the armistice in 1918, the inflation in 1923, and the depression in 1929.

20.In important respects, Reconstruction or its effects continued well beyond the 1870s. Full disfranchisement of the African Americans of the South, who at times and places figured in winning electoral coalitions, did not occur until a sequence of state-by-state moves beginning in 1890 (Kousser 1974; Perman 2001). At stake in the 1870s, however, was control of the state governments of the Deep South where blacks were a majority of the population or nearly so—notably Louisiana, Mississippi, and South Carolina. These governments were major prizes. By 1877, white-supremacy Democrats had them all, and they kept them. The decade’s paramilitary activity aiding that outcome is recounted in Lemann 2007; Zuczek 1996, chs. 8, 9.

21.For a relevant perspective, see Hawley and Sagarzazu 2012, 734.

22.It hinges on the Alabama count. A respectable case exists that Nixon won an edge in the national popular vote in 1960. See Mayhew 2011, 4–5, 10–11. From the Second World War through 2012, using plausible statistics, the Electoral College slightly favored the Republicans eight times (certainly in 2000), the Democrats nine times (including in 2004, 2008, and 2012). See Mayhew 2011, 17–22.

23.The very close election of 1888 instances an ambiguity. That contest seems to be the best historical bet for a split result caused by intimidation of southern African Americans from the polls. Absent that intimidation, the Republican Benjamin Harrison might have won a national popular vote edge (in the accepted accounts, he did not) to match his real winning Electoral College edge.

24.Republican non-contestation of large numbers of Southern House seats during the many decades of the ‘Solid South’ may, in a sense, pad this figure a bit for the Democrats.

25.The Federalists and Whigs suffered both luck and strategy difficulties.

26.For skepticism about any such current elevator, see Caraley 2009.

27.This analysis seems consonant with that of Merrill, Grofman, and Brunell (2008), who employ a ‘spectral analysis’ in a search for periodic cycles in House and Senate seat shares and in the presidential vote during 1854–2006. The authors report a regularity. In House or Senate seat shares, spells of 13 or so years of ascendancy for one party give way to such spells for the other. Abrupt change points do not seem to figure. Any effect in the presidential vote is faint to nonexistent.

28.Such verdicts do not necessarily take the form of blow-away election percentages for one victorious party. On 1912, see Milkis 2009; on 1948, Busch 2012; on 1964, Grossback, Peterson, and Stimson 2006.

29.In the case of 1874, that meant Democratic control of the House for 16 of the ensuing 20 years.

30.Before recent decades, this advantage was smaller but it existed. See Carson and Roberts 2013, ch. 6.

31.See Mayhew 2008, 203–204. The election of 2004 is omitted since party identification among voters that year seems to have been a tie.

32.An extreme case of executive “deviation” is New York City. It is thought-provoking as a boundary instance (See Arnold and Carnes 2012). Democrats have held the city council, and a likely party identification edge to match, since 1915. Yet during that time through 2013, Republican-based coalitions won the mayoralty, the city’s top prize, with Fiorello La Guardia, John Lindsay (for his first term), Rudy Giuliani, and Mike Bloomberg. Ten times the mayoralty shifted party flavor in elections. Therein lies much of the city’s political history. In companion respects, the United States at the national level bears at least a slight resemblance to New York City.

33.Samuels 2004, 428–429, in an analysis of presidential elections in 23 countries, reports a bonus of over 8 percent.

34.See also Norpoth 2002. Economic voting seems to figure less in open-seat presidential contests.

35.The exceptions are 1788 and the Adams-Clay-Jackson contest of 1824. It is unusual, but does not swerve the results, to comb back to these early generations for data points (Mayhew 2008, 206–207); popular vote totals are not needed for the particular analysis here. In 1844 and 1868, the Whigs and Republicans are respectively coded as the parties holding the White House; the overall pattern does not change if both judgments are reversed.

36.“Incumbent as candidate” can include vice-presidential succeeders to the presidency like Truman running in 1948 and Gerald Ford in 1976.

37.See Mayhew 2008, 219–225. Faced by incumbent candidates, have the out-parties fielded especially weak candidates? Probably not at the presidential level (Weisberg 2002, 342). How about strategic retirement by incumbents in the face of anticipated loss? It has been rare—normally the first-term presidents run again despite adversity as did Hoover in 1932—and the possible instances are murky. The most convincing case for an opt-out is Lyndon Johnson dogged by the Vietnam War in 1968 (his fifth year of office), but even there multiple determination rears its head. Johnson was in physical decline. He had commissioned a secret actuarial study of himself in 1967 that predicted an early death, and in fact he did suffer a coronary setback in 1970, then an incapacitating heart attack in June 1972, and died two days after an additional term would have ended in January 1973.

38.In Britain, the Tory ascendancy of Salisbury and Balfour begun in 1895 crumbled in 1906.

39.See Bartels 1998, 313–317; Clubb, Flanigan, and Zingale 1980, ch. 3; Norpoth and Rusk 2007, 398.

40.On both elections: Divine 1974a, chs. 1–4; Norpoth 2012; Berinsky 2009, 197–200; on 1940: Lazarsfeld, Berelson, and Gaudet 1968, 71.

41.It had happened only in apparently 1792 (party labels of officials then are somewhat blurry), the multi-party election of 1848, and the disputed election of 1876. Starting in 1956 the split became commonplace, occurring in just over half of the presidential elections from 1956 through 2012, possibly because television came to personalize presidential candidates and incumbent House candidates. See Fiorina 2002, 11–12; Prior 2006.

42.In answer to Gallup open-ended questions asking what is the country’s “most important problem,” a majority of responses in each of the postwar elections of 1948, 1952, 1956, and 1960 referred to foreign or military matters. Specifically, this is the pattern for the survey conducted in each election year closest to, yet before, the election. The high reading holds for 1948 even though that year’s latest survey was conducted in June thus just missing the Berlin blockade and airlift that came later and continued through November of that year.

43.One model for such timeline analysis, using today’s survey technology, is Johnston, Hagen, and Jamieson 2004, but systematic investigation of eras before the 1930s using other sources does not seem impossible.
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CHAPTER 22

HOW SUFFRAGE POLITICS MADE—AND MAKES—AMERICA

RICHARD M. VALELLY

SUFFRAGE politics emerged very early in American political development.1 In the late eighteenth and early nineteenth centuries, constitutional conventions and state legislatures debated the right to vote—and such assemblies expanded the suffrage for white adult men. Another leap in suffrage expansion came after the Civil War when black adult males joined the electorate and the Fifteenth Amendment became part of the Constitution. The march of democratization seemed unstoppable.

But this second great extension abruptly faced fierce white supremacist resistance as the Ku Klux Klan spread across the South. Congress enacted several federal elections statutes to enforce the Fifteenth Amendment. Though this is little known, the federal government did shut the Klan down—and acted vigorously in other ways to protect black voting rights. But such rights remained uncertain. For decades the major political parties and third parties in Southern states battled over “a free ballot and a fair count.”

In the end democracy took a wrong turn. The division over black voting rights ended in effective nullification of the Fifteenth Amendment by about 1900. Southern Democrats pushed black voters and politicians out of competitive politics in the South.

Yet even as democracy contracted along the color line, women won the Nineteenth Amendment to the Constitution, a measure that nationalized female suffrage. As women voted and ran for office the major parties changed how they organized themselves. Women’s advocacy groups also became part of national policymaking.

Black voting rights struggles meanwhile gradually emerged once again in the ex-Confederacy. By the 1960s they commanded national attention. The 1965 Voting Rights Act accelerated the redemocratization of American politics. Through its implementation and enforcement the Act became a key foundation of an increasingly biracial public sphere. As Congress renewed the Act in 1970, 1975, 1982, and 2006 it added protections for Asian American, Latino, and Native American voters.

Nonetheless, minority voting rights can still be found high on the national agenda. In June 2013 the Supreme Court sharply scaled back the 1965 Voting Rights Act with its 5–4 decision in Shelby v. Holder. The decision stopped direct administrative supervision from Washington, DC, of changes in election law in those states and counties that the Act once “covered.” As Erwin Chemerinsky, dean of the law school at University of California at Irvine, wrote about Shelby v. Holder, “This is the first time since the 19th century that a federal civil rights law has been declared unconstitutional” (Chemerinsky 2015).

Another kind of voting rights struggle has also erupted—and now differentiates the parties—because voter eligibility has become hotly contested. Such divergence is due to the diffusion of “voter ID” laws, propelled by state Republican parties. Republican-controlled state governments have sought to require proof of eligibility to vote as a way to prevent voter fraud. Republicans firmly believe that such fraud is real and that it benefits Democrats. But Democrats cry foul; they see “vote suppression.”

The nation that pioneered mass suffrage remains remarkably entangled in contestation over the right to vote. That fact might put a dent in national pride, but it is a gift to historical social science. The persistence and continuity of suffrage politics over the entire course of American political development provides major analytic opportunities for political scientists.

We can identify and analyze a wide range of concomitants: policy effects; patterns of collective action; legal mobilization and change; shifts in who holds public office; and effects on federalism. We also can fashion a theory of American suffrage politics. This chapter does both: it first sketches the major byproducts of suffrage politics and then proposes an approach centered on the role of political parties.

My “party-centered” approach identifies (1) several types of enfranchisement and disenfranchisement; (2) the construction of suffrage regimes, that is, bundles of institutions and election law that are meant to buttress allocations of voting rights; and (3) the backlash (or “reactive sequences”) associated with particularly divisive forms of suffrage politics. A party-centered approach also underscores that America’s struggles over the right to vote are, in cross-national perspective, not just unusual but highly unusual.

POLICY EFFECTS

Suffrage politics has continuously mixed and remixed the national and state-level issue agendas, either when new voters came in or when existing voters were pushed out. A key mechanism behind agenda change was the altered perception of party politicians of what issues mattered—due, in turn, to their attentiveness to public opinion and exposure to new constituents, activists, and public commentary. This section sketches the national policy thrusts that resulted, but with some attention to state-level policies. By “policy” I also include internal conquest of indigenous peoples and foreign policy towards black nations, and I refer, too, to access to both prestigious government jobs and the non-menial ranks of the military, including the officer corps (Kousser 1982).

Consider the antebellum white man’s republic in which all adult white male voters could vote. We may admire its civic, mobilizing qualities (Burnham 2010, 15–51). But one of its dark sides was the racialized expansion and acquisition of new territory. Policy responded to the “white median” at the expense of Native Americans (Frymer 2014; for state-level effects see Bateman 2014a).

Black adult male suffrage after the Civil War also had remarkable policy effects. One was military recruitment policy, a critical marker of honored civic status (Karlan 2003). The Buffalo Soldiers who fought Native Americans in the West and policed the Mexican border served their country during and after the First Reconstruction (1867 to c. 1900) (Leckie and Leckie 2003). This was America’s first era of mass black adult male voting. With blacks in the electorate. black combat service seemed to be institutionalized.

Black adult male suffrage influenced foreign policy too. The United States established diplomatic relations with Haiti during the Civil War and built on that recognition during the First Reconstruction. The United States appointed prominent African Americans to diplomatically represent the United States. The symbolism was very great; Haiti is the only nation in world history to emerge from a successful black slave revolt against a white European power (Teal 2008; Clavin 2010).2

Civil War pensions during the Reconstruction and post-Reconstruction decades protected large numbers of black adult males and their widows in their old age. Yes, local discretion in the program’s administration meant unfair administration in the 1880s. But even then there was extensive coverage (Wilson 2010).3

Fast forward to the presidency of Woodrow Wilson. Wilson’s presidency marked the first instance of unified Democratic control of national government after black disenfranchisement became fully entrenched. Black disenfranchisement in the ex-Confederate South (and beyond, including Delaware and Oklahoma) was a process that played out for over two decades, 1889–1910. In 1915 the Wilson administration abruptly replaced the African American diplomat in Haiti with an inexperienced white Missouri Congressman. Wilson then sent in an expeditionary force from the all-white Marine Corps. The US occupation lasted until 1935 (Plummer 1982; Schmidt 1971).

The cycle of black suffrage politics also altered civil service policy. Wilson systematically relegated black civil servants to second- and third-class status. The Navy Department actually required its black civil servants to work behind screens, out of view (King 2007; Patler 2004; Weiss 1969). Also, black combat service vanished. On the eve of World War II, thirty years after the full institution of black Southerners’ disenfranchisement, the United States had a functionally all-white military (Reddick 1949, 18–19; Leckie 1967; Mershon and Schlossman 1998, ch. 1).

Even as the Democratic party’s commitment to black disenfranchisement recast policy, governance, and the central state, the constitutional nationalization of women suffrage in 1920 induced politicians to enact a federal program, the Sheppard–Towner Maternity and Infancy Act of 1921. Women’s suffrage thus lowered rates of infant mortality in the 1920s4 (Miller 2008; Moehling and Thomasson 2012). To the extent that decades of strategic coalition between suffragists and temperance activists and prohibitionists helped to set the stage for Prohibition then to that extent the long struggle for women suffrage reduced alcohol abuse (Blocker 2006; Paulson 1973).

Meanwhile, black disenfranchisement shaped Congress in ways that would soon affect the New Deal and its policies. As the South’s one-party regimes became institutionalized, they sent national politicians to Washington who worked assiduously to insulate the South from national democratic norms (Gibson 2012a, b). Long careers in Congress meant that highly skillful politicians became masters of its norms and procedures. They became supporters of such norms as seniority, which gave them access to valuable committee leadership positions.

These congressional changes had policy consequences through much of the twentieth century, during and after the New Deal. Black disenfranchisement and the one-party South regulated the emergence of American social democracy. Southern Democrats’ privileged position in Congress gave them veto power over federal policy. Their structural advantage in shaping legislation and administration meant that New Deal and Fair Deal social policies helped whites first and blacks second (Katznelson 2005).

Suffrage politics also affects state and local government. Black suffrage politics has several times recast Southern education finance, teacher–student ratios, and other determinants of whether schools can do their jobs well. The First Reconstruction brought public education to the South. Then black disenfranchisement c. 1900 sharply slowed the rate of progress in educational attainment that the First Reconstruction had kick-started for black Southerners. Later the confluence of educational desegregation and the Voting Rights Act of 1965 similarly improved Southern educational outcomes and processes (Wright 2013).

COLLECTIVE ACTION AND POLITICAL VIOLENCE

Collective action and suffrage politics have also been tightly meshed. The quests for black voting rights and women suffrage both created compelling examples of popular courage and insistence that the American regime live up to its democratic principles. For instance, toward the end of the long quest for women’s suffrage Alice Paul invented powerful symbols of female resolve. Taking advantage of the rise of mass circulation newspapers and photography, Paul invented a protest tactic that is now common, namely picketing in front of the White House. She also fused the hunger strike and jail-in for the first time in the American context (Adams and Keene 2008).

Similarly, black voting rights struggle in the twentieth century featured an Arendtian display of political courage on behalf of the American regime’s deepest principles. Freedom Summer 1964 is still etched in national consciousness.5 The civil rights movement strategy of arousing public concern outside the South peaked with the events of the Selma-to-Montgomery March, pressuring the administration of Lyndon Baines Johnson to work with Congress in drafting and enacting the 1965 Voting Rights Act (Garrow 1978; May 2013). The trail of the Selma to Montgomery march of March, 1965 is today the site of a national park.6

But there has been more—namely, violent reactions from those who resisted demands for voting rights. The line between collective action and sheer violence was sometimes very thin. White-on-black election riots broke out in Deep South states from 1874–1876. Arkansas and Louisiana experienced low-level civil war in these years. In 1920, white supremacist groups in Florida attacked black voters all around the state as they sought to make the most of the Nineteenth Amendment. Florida burned just as Mississippi later burned in 1964 (Ortiz 2005). Pushing for voting rights led to underground conspiracies against and the assassinations of such black civil rights leaders as Harry T. Moore in 1951 (Florida) and Medgar Evers in 1963 (Mississippi) (Green 1999). A full analysis of election-related intimidation connected to black voter struggle but also to Latino and Native American voting rights struggle would show that intimidation and violent outbursts have constantly marked voting rights struggle.

LAW AND JUDICIAL POLITICS

All the while there has been a legal dimension to suffrage politics. Formal legal statements produced by state legislatures and Congress have ranked among the fundamental prizes of suffrage politics. Forty-nine of fifty state constitutions now explicitly grant the right to vote. The Article V amendment process inscribed six voting rights amendments on the federal Constitution of 1787: the Fourteenth and Fifteenth Amendments that protect black voting rights, the Nineteenth Amendment that enfranchised women, the Twenty-third Amendment that brought the District of Columbia into the Electoral College, the Twenty-fourth Amendment that invalidated the poll tax in federal elections (another protection for black voters), and the Twenty-sixth Amendment that lowered the voting age to 18. The law of suffrage either positively defined voter qualifications, as in the states, or it barred invidious discrimination in the electoral process on the basis of race, gender, and age, as in the national constitutional amendments.

Law, and by implication state and federal judiciaries, have been basic cornerstones of America’s suffrage politics. Hence there has been constant litigation to implement or alter voting rights law. For instance, the legal attacks on, and the defense of, the First Reconstruction moved into the federal courts immediately. There, federal judges forged an entire new body of jurisprudential thought (Brandwein 2011). Congress established the Department of Justice in 1870 in part to deploy government lawyers who would protect black voting rights.

Consider, too, the NAACP Legal Defense and Education Fund and its struggle to have the Supreme Court invalidate the Southern Democratic white primary on the basis of the Fourteenth Amendment. In 1944 that resulted in Smith v. Allwright invalidating the white primary. The NAACP then sought to implement the ruling, growing rapidly in the South as a result (Johnson 2010; Zelden 2004). The rise and defense of the Second Reconstruction (from the 1940s into the present) continued to empower activist attorneys in and out of the federal government (Landsberg 2007; McDonald 2003; Parker 1990). Voting rights lawyers are today key players in suffrage politics.

Although making, interpreting, and mobilizing law have all been central elements of suffrage politics there is another equally important side: ignoring and evading constitutional law. Black disenfranchisement transformed the Fifteenth Amendment into a dead letter. As disenfranchisement took hold the two parties also ignored the Fourteenth Amendment’s constitutionally prescribed cost for disenfranchisement, which is reduction in House representation. By failing to implement Section 2 of the Fourteenth Amendment, the Republicans and Democrats jointly amended the Constitution de facto.

DESCRIPTIVE REPRESENTATION

Suffrage politics has also recast “descriptive” representation, that is, the extent to which elected office holders and political parties mirrored the political incorporation of previously excluded Americans. The changes occurred in statewide offices, such as governorships, in county commissions and city councils, in state legislatures, in Congress, and even the presidency, as the election of Barack Obama shows. No Voting Rights Act of 1965, very likely no African American president. Such changes in who holds office meant, too, that public officials worked harder for the interests of the previously dispossessed (Haynie 2001).

But rates of change in office holding were quicker or slower depending on the extent to which the “supply” of offices were structurally open to newcomers. During the First Reconstruction African Americans rapidly attained congressional office because the process of Southern party building added a whole new pool of career ladders and offices to the Republican party’s existing stock of career tracks (Dray 2008). During the Second Reconstruction the increase in black office holding in the South sharply differed, since all offices were held by white Democrats. Black office holding since 1965 has required continuous judicial and congressional intervention and regulation.

The office-holding impact of women suffrage also took longer than the case of the First Reconstruction in part because the expansion of the Union, and of the party system, roughly reached its territorial limit and final organizational form just as women gained the suffrage. New career tracks were not there for the many thousands of women suffrage activists. Women candidates have been fighting their way into the two major parties ever since. Only now, nearly a century after the Nineteenth Amendment, is a female presidency clearly in the historical cards.

FEDERALISM

Finally, voting rights politics has always interacted with federalism. Under the Constitution, Article 1, Section 4, the states establish voter eligibility. States moved roughly in step when they expanded white adult male suffrage, but later their suffrage policies diverged, as the struggles for black and women’s suffrage show. Suffrage politics also created national standards, including constitutional amendments, that constrain the states. All of these national standards have expanded voter eligibility and widened the boundaries of the electorate. When states were forced to respond to them then “territorial democratization” occurred. By the same token, when and as states have evaded these national standards, particularly black suffrage, subnational restriction of democracy’s boundaries occurred (Gibson 2012a,b).

WHO GOVERNS SUFFRAGE POLITICS?

My overview of suffrage politics, tracing its robust connections to policy effects, collective action, law, representation, and federalism, of course raises a central issue: who or what decisively influences suffrage politics? Have all the various principals in suffrage politics been equally influential? Or have some actors and institutions been especially consequential, for example, the Supreme Court (if one adopts a state-centered approach) or social movements (if one takes a society-centered view)? Alternatively, has the entire cast of characters instead responded to broad pressures that were unrelated to suffrage politics, such as war-time periods that dramatized the gaps between suffrage rights and military conscription and obligation (Karlan 2003; Klinkner and Smith 1999)?

To be clear, the answer should illuminate three basic shifts. Sometimes suffrage politics hinged on the extension of voting rights to include new categories of citizens or immigrants. Other times suffrage politics restricted the electorate in a large number of states and locales, either blocking voters from coming in or pushing them out. Yet other times suffrage politics has featured inaction or “political drift” despite increases in the number of citizens who could be enfranchised.

“Political drift” refers to changes in the effects of one kind of policy, such as the disenfranchisement of ex-felons, from a major policy change elsewhere in the policy landscape, such as sharp increase in rates of incarceration. One can see such “political drift” today in the United States as the felony disenfranchisement provisions of states interact with the rise of the “carceral state.”7 Millions of ex-felons are disenfranchised and could be brought into the electorate. Instead they gather as a reserve army of potential voters, the size of the army varying by state. State-level politicians are generally loath to bring them into voting (Katzenstein et al. 2010).

Restating the question: who or what has been particularly and regularly instrumental in “extending,” “restricting,” or “doing little” about voting rights?

In thinking about this I have turned to E. E. Schattschneider. He pictured party politicians as the rulers of voting rights. He pointed us away from such actors as presidents or social movements, for he believed that “Americans … have a hopelessly romantic view of the history of democracy …” (Schattschneider 1960, 100–101).

Economic historians and comparativists would be struck by how Schattschneider also bracketed social forces. Schattschneider baldly asserted that “[s]omewhere along the line the antidemocratic forces simply abandoned the field.” Adam Przeworski, in a test of several economic historical models highlighting conflict between elites and masses, has proposed in stark contrast that resistance to suffrage extension by Western economic and political elites was a major force in regulating suffrage. Insurrectionary threat and mass collective action usually moved those at the top to extend suffrage rights. Party politics, he found, was a major factor only in the second great wave of suffrage extensions, the extension of female suffrage. As he succinctly puts it, the working classes conquered the suffrage while women were granted the suffrage by vote-seeking parties (Przeworski 2009).

Yet the lack of regime-threatening working-class insurrections in American political development recommends that we break from what Przeworski and most comparativists emphasize. A basic developmental fact about the United States is the very early emergence of mass competitive party politics. Because mass political parties emerged alongside mass voting rights a large class of professional politicians became early stakeholders in how the process subsequently evolved.

By building on Schattschneider’s explicit emphasis on party politicians I outline a party-centered understanding of American suffrage politics (see also McConnaughy 2013; Valelly 2004, 1996, 1993). By “party-centered” I do not mean an instrumentalist view of politicians’ motivations, as if their engagement with suffrage politics was coolly rational or often insincere. For one thing politicians interacted with social forces, exposing them to passionately held beliefs and claims. Schattschneider was proudly reductionist, claiming that “[t]he newly enfranchised had about as much to do with the extension of the suffrage as the consuming public has had to do with the expanding market for toothpaste” (Schattschneider 1960, 101). This ruled out proper appreciation of the interactions between parties and movements. Social forces and social movements mattered greatly. They set party agendas through protest, lobbied elected officials, and served as allies in mobilizing voters, or, often enough, drove the voters of another party away from the polls.

Party politicians also innovatively forged or freely borrowed ideas about what the right to vote means and who should properly have it. One tradition of thought treated the right to vote as a natural right. But a rival tradition instead regarded it as a policy matter, properly connected to a sense of prudence about who should have the right. Voter eligibility was a policy decision meant to reinforce the integrity of the regime (Keyssar 2009). Rogers Smith has demonstrated, as well, that invidious civic ideals repeatedly influenced suffrage rights, as politicians drew color, gender, religious, and ethnic lines for allocating the right to vote (Smith 1997). On the other hand, a third and contrasting ideational element came from the impact of war. Wars promoted new (albeit gendered) ideas about rights because they opened up military service for marginalized or disenfranchised African, Asian, Hispanic, and Native American men. Their warrior citizenship in turn earned them social respect and led to calls for enfranchisement (Karlan 2003; Mayhew 2008, ch. 12). Politicians operated, in short, with complex civic ideals.

Finally, party politicians wrote new constitutional and election law. They also changed the structure of the federal and state court systems and they had judicial recruitment strategies for entrenching their legal innovations. But such actions of course simultaneously opened parties up to being constrained by the subsequent decisions of judges and the strategies of election lawyers. The relative autonomy of law meant that parties were not guaranteed any particular jurisprudence or statutory construction, only broad outlines for voting rights. To put the point differently, a party-centered view is not a “party-dominant” view.

COMPETITIVE ENFRANCHISEMENT

Nonetheless, party politicians have governed party politics, and the best way to see that is to trace key logics of enfranchisement in American political development. The first of these is competitive enfranchisement. In The Semisovereign People Schattschneider proposed that:

[t]he struggle for the ballot was a by-product of the system of party conflict. The rise of the party system led to a competitive expansion of the market for politics … The parties … were the entrepreneurs, took the initiative, and got the law of the franchise liberalized … one of the best ways to win a fight is to widen the scope of the conflict, and the effort to widen the involvement of the more or less innocent bystanders produced universal suffrage (Schattschneider 1960, 100–101).

The idea here was that political parties primed the pump of their rivalries by regularly enlarging and mutually dividing the electorate.

Are there historical eras that fit Schattschneider’s thesis of competitive enfranchisement? The strongest matches are the suffrage extensions between the Founding and the Civil War.8 But the precise sequence very much differs from Schattschneider’s account. The parties did not single-handedly generate mass suffrage rights. Instead the process was much more interactive. Mass voting preceded, and also stimulated, the formation of stable, internally disciplined party organizations during and after the rise of Jacksonian party politics.

A new dataset built by Philip Lampi of the American Antiquarian Society from the Founding to 1824 shows that the franchise was far more generous in the early republic than is commonly known. Women had the vote in several states, and so did African Americans, who voted for the Federalists. Turnout could reach 70 percent in some states, for instance Massachusetts, North Carolina, and New Hampshire. Voting was continuous and constant since there was no regular election day or calendar, only a succession of elections. Walter Dean Burnham has characterized the findings produced by Lampi’s dataset, A New Nation Votes, as akin to encountering a “lost Atlantis.”9

The subsequent creation of a stable competitive party system built on the early partisan differentiation of national politics in Congress and the states. It also built on, and it reordered, this great democratic legacy from the early republic (Ratcliffe 2013). Parties forged a national electoral calendar and effectively founded the Electoral College. Parties also continued to liberalize voter qualifications, to use Schattschneider’s language. Eligible voter turnout climbed to even higher levels across all states, far higher than today’s turnout levels for voter eligibles.

THE CALCULUS OF SUFFRAGE POLITICS

The antebellum process of competitive enfranchisement underscores that party politicians quickly learned how to expand the electorate. But competitive enfranchisement has hardly been the only way in which party politicians have governed American suffrage politics. There have been other forms of party intervention into suffrage politics. Those forms are related to the calculus of suffrage politics, for suffrage extension can have costs as well as benefits for political parties (McConnaughy 2013, 19–48). Significant suffrage expansions can create new policy tasks for parties that they did not previously have. Any really large number of additional voters can render existing policy outputs and existing political careers less certain. Suffrage politics can therefore split parties between those who are inspired by it (or who see how it can help a party) and those who are less certain or disinclined to disturb existing institutions.

Imagine what immediately enfranchising all the undocumented immigrants in the United States might do. Established issues and interests which once did not face competition for scarce legislative time and as foci of public debate now would face such competition (Tienda 2002). Similarly, rapid and thorough reform of ex-felon disenfranchisement would recast contemporary political representation. If ex-felons came into the electorate en masse there would be a political potential for a very different approach to punishment and incarceration than what we currently have in the United States. Prison-to-work policies might become an issue. Party politicians would be cross-pressured by constituencies with an interest in the status quo, such as corporations that provide correctional services and their employees and service providers, and a quest to dismantle the “carceral state.”

The developmental implication of such counterfactual observations is this: after the first great waves of competitive suffrage expansion, from the Founding to the Civil War, any subsequent extensions would likely be slower and possibly quite difficult. The historical record bears this out. Later suffrage extensions required either one party or both parties, or dominant factions in the major parties allying with (or even forming) third parties,10 to address new issues, adopt new and very controversial civic ideals, and represent new interests. As the advent of black suffrage showed, the differences between the existing electorate’s preferences and the enlarged electorate’s preferences could be varied and stark. Politicians also needed to make room for office-seeking newcomers who were not white men.

Party politicians therefore had to want more suffrage, and also to resolve any factional disagreements among themselves about what suffrage extension would do to their parties. The mix of costs and benefits required intrapartisan assessment, often in a series of discussions across time. Much of that sort of assessment can be recovered from legislative or congressional debates and roll calls, from newspaper debates, and from correspondence in archives. When discussions are recoverable they feature a mix of forecasts, deep uncertainty, and sincere views about political rights.

STRATEGIC AND PROGRAMMATIC ENFRANCHISEMENT

With these considerations in mind we can turn to two other dynamics: strategic and programmatic enfranchisement. In addition to co-production of jointly shared electoral markets, political parties have chosen other courses of action. One has been strategic enfranchisement, that is, building and adding a new electorate entirely for one party and not the other.

Strategic enfranchisement on a truly grand scale occurred just once in American political development. But it resembled an electoral supernova. In December 1866, the national percentage of black adult males eligible to vote in the United States was a tiny 0.5 percent. Only twelve months later, after Congress enacted the Reconstruction Acts, the percentage was 80 points higher, at 80.5 percent.

The congressional Republican Party acted forcefully because it was in mortal danger. Black enfranchisement was in no sense a joint, cross-party venture. Republicans needed to rescue their political future from President Andrew Johnson’s remarkably bold strategy to permanently marginalize Republicans.

Johnson’s plan for bringing Southern states back into the Union amounted to preemptively blocking any black enfranchisement in the ex-Confederate states. It would guarantee a resurrection of the Democratic party as a potent cross-sectional party dedicated to white supremacy. Republicans, who had just fought a civil war for a new birth of freedom, would be cordoned off in the North, consigned to merely regional strength. This existential threat led Republicans to launch direct military registration of black adult male voters in the ex-Confederacy.

Mass collective action in the South cemented the revolution of 1867 as black Southerners made Republican suffrage extension work on the ground. Enfranchised black voters steadfastly ignored local white hostility, travelling in groups to register and vote, sometimes armed. Black Southerners believed in their shared fate as a new electorate. Republicans and African Americans’ networks of political clubs, reinforced by community and familial pressures to vote, sustained that belief (Valelly 2004, ch. 2; Hahn 2004, ch. 4).

Strategic enfranchisement was fundamentally a vote-getting project by one party, undertaken by its politicians as they evaluated the alternative of standing still. The costs of inaction were enormous; the gains, while initially uncertain, were a reprieve from the plain threat of being put out of business. In other words, black suffrage politics in this case had a sharp, clear calculus of costs and benefits, and the calculus pointed toward unprecedented activism and a burst of policymaking.

Women suffrage also had a calculus, but its pace differed and saw more uncertainty and factionalism. The process was accordingly extended and incremental. Corrine McConnaughy dubs it programmatic enfranchisement, underscoring how suffrage joined the existing policy portfolios (or programs) of established partisan actors. Politicians in state legislatures and women suffrage activists, recognized that women suffrage would not award a large new voter bloc to one party at the expense of the other. They indeed assumed that women would split their votes. But they also understood that women had specific policy demands, such as temperance reform. Temperance reform in particular complicated the management of existing coalitions (Andersen 2013). Suffrage expansion therefore became a divisive demand in state after state. It acquired a different logic than either competitive or strategic enfranchisement.

Factions of established party politicians who were indifferent or hostile to women suffrage resisted, but eventually they accommodated, other politicians who were not indifferent. Those proponents of women suffrage were either third-party state legislators or major party legislators affiliated with groups that endorsed suffrage on its merits, such as the Grange. Majorities for suffrage emerged in state legislatures when the resisters concluded that there were no losses from suffrage expansion for the larger party coalitions and their ties to brewers, distillers, distributors, tavern owners,—i.e., the entire liquor industrial complex. That took time: suffrage expansion required repeated interactions across several electoral cycles to clarify the costs and benefits to the parties. Women suffrage activists were certainly necessary to the process as persistent agenda-setters. But they could not, on their own, induce the competitive enfranchisement that had earlier driven white adult male suffrage.

SUFFRAGE REGIMES AND REACTIVE SEQUENCES

Suffrage politics clearly interacts with social divisions: class, race, and gender (and ethnicity, as we see later.) In doing so can suffrage politics deepen social conflict? Yes: when political parties have undertaken strategic enfranchisement or disenfranchisement they have deeply entrenched axes of social conflict. One party wins as it either gains the loyalty of a social group or pushes out a group to entrench itself; another party either loses or openly concedes that group’s votes.

Sharp interparty conflict erupts if the losing party promotes backlash or even electoral violence as Southern Democrats did during the First Reconstruction. But to the enfranchisers the polarization is worth it. They not only gain more voters but they also acquire additional cohorts of legislators whose right to office is underwritten by a new voter bloc. Moreover if strategic enfranchisers can gain continuous unified control of the national government they can achieve other policy goals.

Enfranchisers accordingly protect the enfranchisement process, legislatively and in the courts. Strategic enfranchisement has a second stage—the subsequent creation of new institutions, election laws, and jurisprudence. Strategic enfranchisement thus acquires resilience and durability even as it institutionalizes conflict. The ongoing collective action among the enfranchised (as they make enfranchisement work on the ground and defend it through high rates of voting) also strongly reinforces these properties of the suffrage regime.

What do the losers do? They batter the walls of a regime, over and over, or seek to circumvent its boundaries. Strategic (dis)enfranchisement engenders a “reactive sequence.” James Mahoney aptly defines it as a kind of path dependent politics:

Whereas self-reinforcing sequences are characterized by processes of reproduction that reinforce early events, reactive sequences are marked by backlash processes that transform and perhaps reverse early events. In a reactive sequence, early events trigger subsequent development not by reproducing a given pattern, but by setting in motion a chain of tightly linked reactions and counterreactions. (Mahoney 2000, 526–527)

In this vein, let us look again at the struggle for women suffrage. In 1866 and 1867 black and white female suffrage activists worked feverishly to promote their joint causes and prod Republicans to embrace them both. But the Republican party’s move to establish black adult male, but not female, suffrage split the coalition (Dudden 2011). A policy window that had briefly opened then abruptly closed. Women suffrage leaders now squarely confronted the many and deep connections between patriarchy and party politics that dated to the early republic. The response from women suffragists? Hard work over many decades. It took two forms: movement building and a two-pronged strategy of seeking both state-level suffrage extensions and an amendment to the Constitution (Kyvig 1996, 27–239; McCammon 2001).

The great suffrage leader Carrie Chapman Catt and her colleague Nettie Rogers Shuler, a staff officer of the National American Women Suffrage Association (NAWSA), summarized the results in 1923:11

To get the word male in effect out of the Constitution cost the women of this country fifty-two years of pauseless campaign … they were forced to conduct fifty-six state referenda campaigns to male voters; 480 campaigns to get Legislatures to submit suffrage amendments to voters; 47 campaigns to get State constitutional conventions to write woman suffrage into State constitutions; 277 campaigns to get State party conventions to include woman suffrage planks; 30 campaigns to get presidential party conventions to adopt woman suffrage planks in party platforms; and 19 campaigns with 19 successive Congresses … It was a continuous and seemingly endless chain of activity (Catt and Shuler 1923, 106–107).

Yet as late as 1904 there was little to show for the “pauseless campaign.” In the words of one unfriendly commentator:

Of the forty-five states in the Union, twenty do not give women any form of ballot; twenty give them the lightly-regarded school ballot or the still less important and infrequently exercised … ballot … on questions submitted to taxpayers; one admits them to municipal suffrage, but refuses them anything more; and four give them the full ballot (Paulson 1973, 141).

World War I suddenly opened another policy window. Alice Paul, the great militant suffragist, coordinated a series of daring protests in Washington, DC, that prodded President Woodrow Wilson and Congress into action on behalf of the Nineteenth Amendment despite internal party resistance from Southern Democrats (Lunardini and Knock 1980; Zahniser and Fry 2014). The result roughly doubled the size of the national electorate (Corder and Wolbrecht 2006). The “endless chain of activity” finally paid off. But the struggle, over the entire course of the “reactive sequence,” took a very long time and for a time it even appeared futile.

Consider another such sequence: black suffrage restriction after the First Reconstruction. That was not easy either. The Southern Democratic movement to strategically disenfranchise black adult male Southerners was arduous and drawn-out, its own kind of “pauseless campaign.” Those who wished to scale back or reverse the strategic enfranchisement by Republicans were forced to fight for decades.

Contrary to conventional wisdom there was no massive and sudden switch in black Southerners’ civic status coinciding with the Compromise of 1877. Most believe that a backlash in Northern and Southern white opinion sapped Republican commitment to the First Reconstruction. Hence the dramatic interparty agreement in early 1877 to suspend what Democrats and a faction of Republicans detested, i.e. federal military supervision of elections and the armed protection of beleaguered Republican governors and legislatures. Southern Democrats piously but falsely promised to honor black voting rights. In return, the story goes, Rutherford B. Hayes took the presidency. Rapid democratic collapse in the South and a massive shift toward one-party rule happened next (McConnell 1994).

In reality the contraction of black voting and office holding resembled a war of attrition, not a war of maneuver. Like all such wars its outcome was hardly a foregone conclusion. The suffrage regime of the First Reconstruction was after all a political order, not the empty exercise in futility that countless commentators have alleged it to be. And African American voters and activists hardly considered it a lost cause.

White and black Republicans built an integrated ensemble of parties-in-the-electorate, parties-in-government, and parties-as-organizations. Pulling that off was supremely difficult. Nonetheless the effort succeeded more than is commonly recognized (Valelly 2004, chs. 2–5; Powell 2006).

Besides such party-building, jurisprudence-building also laid the foundations of the First Reconstruction. Jurisprudence-building refers to continuously favorable constitutional and statutory construction of new suffrage law. Its elements were recruitment to the Supreme Court, judicial vision, and craftsmanship both at the levels of the Court and the federal judiciary, and the relative strength (numerically and in terms of talent) of an advocacy coalition of government and private voting rights lawyers. The resilience of a suffrage regime thus also rested on jurisprudence-building. Indeed the longer the judicial reinforcement then the sturdier a suffrage regime, and the more likely that its opponents would either accept the regime or despair of dismantling it.

During the First Reconstruction party-building and jurisprudence-building were stronger processes than is generally known. Moreover, as Democrats chipped away at the suffrage regime through violence and fraud, Northern Republicans found a reason to actually rebuild the suffrage regime. Republicans worried that if they did not restore eroding black voting rights then Southern Democrats would keep grabbing more seats in the House than they deserved. The Republicans response was a little-known but daring policy proposal, the Federal Elections Bill of 1890. The Federal Elections Bill targeted the South and placed House elections under federal judicial supervision (Valelly 2009). It meant to reconstruct the Reconstruction.

When Northern Republicans finally acquiesced to black Southerners’ disenfranchisement, after the failure of the Federal Elections Bill, they did so in part because their party’s strength surged in the North and, critically, in Western states that had recently joined the Union. Republicans added not just voters to their ranks but they also added office holders. These changes compensated for Southern losses in House seats (Valelly 2004, ch. 6). Besides, revisiting the Federal Elections Bill hardly made sense. In 1893 and 1894, Democrats repealed most of the statutes that enabled the First Reconstruction. The political costs of any new Republican statutory intervention were far higher as a result. The calculus of black suffrage politics was now fundamentally different for Republicans. The result was Republican inaction, and on the ground black Southerners paid a terrible cost (Valelly 1995).

As Southern Democrats grasped that there would be no new intrusion into the region they moved away from episodic violence and fraud toward institutionalization of their victory. The Australian ballot punished illiteracy both among whites and blacks. The poll tax, literacy tests, good understanding tests, criminal disenfranchisement, and grandfather clauses also whitened the Southern electorate. The Democratic white primary emerged as the de facto general election. Its diffusion and elaboration completed the segregation of African Americans from electoral politics. On top of these measures were such structural changes as at-large elections and the conversion of elected offices to appointment.

Black disenfranchisement now rested on a powerfully interlocking system. It reduced black voting and black elected office-holding in the ex-Confederacy to approximately zero. A small number of black United States postmasters and collectors of internal revenue retained their positions (though one postmaster was lynched in South Carolina). Some black voters remained on the registration rolls, and tokenistic voting by a handful of community leaders was permitted in many places. Otherwise there was no black presence in public and official life in the ex-Confederacy.

The lesson here is that it takes a long time to kill off a voting rights order. Biracial democracy immediately faced sharp challenges, yes. But the white supremacist campaign to kill it succeeded only when multiple and reinforcing institutional changes were invented, consciously connected to each other, and in the end left unchallenged by the Republican party.

This brings us to yet another extraordinary case of a deeply resilient voting rights order. As Southern Democrats obliterated the First Reconstruction’s suffrage regime they built an equally (indeed more) robust substitute for it. The substance of the Jim Crow voting rights order differed. The First Reconstruction was democratic and inclusive; its successor was anti-democratic and exclusionary. The South featured one-party autocracies that resemble other one-party autocracies outside the United States (Gibson 2012a, b; Mickey 2015; for a partial dissent from this perspective see Caughey 2012).

How could democracy be restored? The new order’s combination of authoritarianism and ingenious institutional design created very deep political dilemmas for those who opposed it (Carle 2013; Norrell 2009). Their responses—their reactive sequence—played out over many decades (Jenkins, Weaver, and Peck 2010). They included the Great Migrations from the South and the Garveyism that spread rapidly in the South just after disenfranchisement reached its completion around 1907 (Rolinson 2007; Tolnay 2003). And they also featured not just “exit” and internal exile but also “voice,” through the formation of the NAACP, the several civil rights movements of the late 1940s, the 1950s, and 1960s, the Voter Education Project that implemented the 1965 Voting Rights Act, and, not least, the countless local, inch-by-inch struggles in Deep South states (Dittmer 1995; Hirschman 1970; McAdam 1982; Thornton 2002).

By the mid-1960s, the Jim Crow order faced truly massive challenge. Official and extra-legal violence erupted; it was targeted against black and white activists who confronted this order. Think here of Birmingham, 1963, Mississippi, 1964, and Selma, 1965. Recent treatments of the civil rights movements have correctly uncovered a secret history of precautionary armed self-defense (Cobb 2014).12

The dominant legacy of the voting rights struggle was political courage. Freedom Summer, 1964 was one of the greatest freedom struggles in American history. The drama of the Selma-to-Montgomery March in March, 1965 was so gripping that it decisively pressured the president and Congress to move quickly and to draft a comprehensive voting rights statute, the 1965 Voting Rights Act.

African American voter registration then rose as voting rights organizations implemented the Voting Rights Act on the ground and movement lawyers pressed the Supreme Court to back the Act. Within three decades of this surge, i.e., during the 1990s, African American office holding in the South in state legislatures and US House delegations finally reached a fairly normal footing (Bullock and Gaddie 2009). In the twenty-first-century South black and white voter turnout levels began to converge.

Notice the critical datum here: it took literally a century to undo the Jim Crow order. Like the other suffrage regimes that I have described the Jim Crow suffrage regime was resilient because of its interlocking institutions. In all three cases, in fact, i.e. the biracial order of the First Reconstruction, the gendered party politics that was sharply and unexpectedly reinforced by the Republican party’s decision after the Civil War to block woman suffrage, and the Jim Crow suffrage regime, a “pauseless campaign” was necessary to alter or dismantle the voting rights order and install a new one.

To sum up, suffrage regimes will create backlash, a reactive sequence, to the extent that they allocate clear partisan and social gains and losses. This is particularly likely for strategic enfranchisement and strategic disenfranchisement. Anticipating or responding to such backlash, those who build them will seek to institutionalize and entrench the regimes. Thus the politics of substituting a new order with different purposes can extend for a very long period of time. Suffrage politics, if it is zero-sum for the major parties, or for very large groups, or for both, can introduce deep and persistent axes of conflict beyond those that already exist in American politics. Sometimes the conflict can be connected to expanding the boundaries of democracy; other times, as with the campaign against black voting rights, those who launch and sustain the reactive sequence aim to sharply limit democracy.

THE EXCEPTIONALISM OF AMERICAN SUFFRAGE POLITICS

By now the reader might suspect that America’s suffrage politics has made America very unusual, different from other Western democracies and their suffrage experiences. The reader would be right.

That American suffrage politics was sui generis seemed obvious to international observers from the start. The first major suffrage extension, the rise of mass voting just after the Founding, struck Alexis de Tocqueville as extraordinary, a new kind of politics that held an important key to human history. It amazed him that propertied elites quickly moved to share political power with the propertyless. He attributed this shift to the transformative power of democratic ideas (Tocqueville 2000, 54–55). Economic inequality did not block or subvert political equality.

Was Tocqueville right? The analytic issues here become tricky and complex. By 1900 adult male turnout dropped sharply. The barons and bosses of the Gilded Age became deeply afraid of the lower orders and there is lots of evidence in the form of speeches, letters, and political essays that reveal their fear of universal suffrage.

If Gilded Age elites killed popular participation then much of American suffrage politics fundamentally resembles its counterparts in the Western and Latin American democracies. The late nineteenth-century outcome in the United States differs, constriction not expansion. But the players are the same, if in a different configuration: the rich, in city mansions and rural bastions, joined hands with a reformist middle class, streaming out from colleges and universities, all alarmed by electoral “corruption” and strong political parties. Together they tamed both a restive working class, much of it populated by immigrants, and insurgent farmers angry about how finance squeezed them. Even as suffrage rights expanded elsewhere in the Western world, in response to the rise of labor parties, electoral participation dropped on this side of the Atlantic and the Equator.

The reform project here was both institutional and indirect. It focused on depriving parties of candidate recruitment (through the direct primary), on whether parties had an advantage in legislative agenda setting (via the referendum), personal registration on work days in the name of fighting (non-existent) “fraud,” the secret ballot (rewarding literacy and knowledge of English), the establishment of non-partisan voting for many municipal positions and some state legislatures, and the abolition of the fusion ballots that helped candidates from agrarian and labor third parties. Alien declarant suffrage, which facilitated the participation of working-class immigrants, also shut down in state after state. The establishment of a one-party monopoly in the South made the region hostile to any independent organizations (such as tenant and labor unions) that spoke for poor whites and that might unite blacks and whites on class lines.

New electoral institutions, the intentional disorganization of the parties, and organized shifts in party system structure all weakened lower-class electoral influence. Such indirect but nonetheless strategic disenfranchisement made political democracy safer for the middle class and for wealth inequality (Ahmed 2013; Beckert 2003; Cunningham 1991; Keyssar 2009, ch. 5; Richardson 2006; Testi 1998).

Yet an alternative line of scholarship argues that political parties, not frightened elites, actually mediated these rules changes of the late nineteenth and early twentieth centuries. Legislatures, county governments, and city councils processed the great burst of electoral reforms that occurred. Party politicians controlled these institutions. They carefully adapted new rules for partisan ends, seeing opportunities to modernize their organizations, to regularize candidate recruitment, to disadvantage their opponents if possible, and to find roughly fair solutions to joint organizational needs. Responding to and solving elite and middle-class fears about the masses were distinctly secondary (Argersinger 1989, 1992; Reynolds 1993; Ware 2002).

There are other problems with the indirect subversion of democracy story. If elites were weakening democracy then why did woman suffrage succeed? In 1920 the Nineteenth Amendment roughly doubled the eligible electorate–and helped to expand the size of government (Lott and Kenny 1999). Why could the Socialist Party emerge and grow in strength during the late nineteenth and early twentieth centuries if the rules were rigged against the influence of radical workers and farmers? Why did Southern Democrats adopt broad regulatory and progressive reforms at the national level (Sanders 1999)?

Class tensions were very real. The scholarship that emphasizes fear of farmers and workers among the rich (and public intellectuals) certainly unearths candid discussions about how best to regulate the suffrage. Nonetheless, Tocqueville’s basic insight, i.e., that links between economic and political status operate differently in the United States, is borne out by a balanced assessment of the Gilded Age.

What about racial, gender, and ethnic divisions? Are they also implicated in the exceptionalism of American suffrage politics and if so how? Here, too, the case for uniqueness is robust, in fact, stronger.

The key to grasping American distinctiveness on the race and gender dimensions is fully appreciating the unprecedented marriage of slavery and political democracy. This is the only such conjuncture in Western history. Suffrage expansion from the Founding to the Civil War brought in the lower orders on a mass scale. But it did not bring in the most subaltern population in the United States: enslaved African Americans. The United States created mass suffrage amidst mass enslavement.

Yet free African American agitation for black suffrage, both for its own sake and to subvert slavery, prefigured a far different democracy. Such campaigning in the free states and in the territories was constant and pervasive in antebellum American politics (Bateman 2014b; Budros 2013; Walton et al. 2012). There is no counterpart to this record of collective action in any of the other slave societies of the New World precisely because all of the others lacked competitive democratic party politics and freedom of association for free people of color (but see Horton 1999).

The full potential of these little-known struggles emerged after the Civil War. Mass black suffrage after the Civil War, led by the Republican party and black suffrage activists, realized the reconstructive possibilities of political democracy far more than most Americans appreciate. This expansion of democracy assured the emancipation of a vast, enslaved working class. It is the only case of black emancipation and abolition in world history that featured immediate black adult male enfranchisement and mobilization into competitive party politics (Kolchin 2012). There is no equivalent in any other post-emancipation society, not Brazil, Cuba, Jamaica, Russia, or others. Black civil rights, suffrage, and competitive mass party politics rapidly spread in the region that had hosted slavery. Edward Gibson writes that “the United States experienced … the most extensive case of territorial democratization in history” (Gibson 2012a, b, 35).

Armed with political and civil rights and represented at all levels by the Republican party, black Southerners blocked labor peonage (Saville 1994; Schweninger 1990; but see also Blackmon 2008 and Cohen 1991). Their new civic status sealed the massive reallocation of wealth that emancipation and the Thirteenth Amendment inaugurated. Again we see exceptionalism. There is no other case of suffrage extension being so sharply and immediately redistributive in a major Western economy. On the eve of the Civil War the property value of enslaved African Americans was about $10 trillion (Levine 2013). Reconstruction guaranteed that nothing like the entire value would ever be recovered.13

But there is yet more singularity to recognize. Republicans thwarted the full implications of the antebellum black/female coalition by smothering female suffrage. The cost to democracy’s future was considerable. Black suffrage without female suffrage split the vision and eloquence of such key figures as Elizabeth Cady Stanton from the cause of African American civil and political rights. Frederick Douglass drifted away from the women suffrage cause. Women activists now had to figure out how to set the party system agenda. Some Republicans, such as George Frisbie Hoar (R-MA) and Thomas Brackett Reed (R-ME), supported them. But most did not.

No other women’s suffrage movement in Western history, none at all, has therefore been waged as a clear counterpoint to the politics of black voting and civil rights (Dudden 2011). The quest for women’s inclusion acquired a uniquely tragic dimension when it became partly associated with black disenfranchisement. Those who opposed the First Reconstruction, i.e., women suffragists and white supremacist Democrats, made more common cause than is generally known (Spruill 1995).

Black disenfranchisement c. 1900 was exceptional too. It has no analogue in world history in terms of its scope and impact. No other political democracy has brought so many people in for such a long period of time and across such a wide swath of jurisdictions, and then, in effect, later tolerated their complete extrusion from their once central place in the world’s first biracial republic (Valelly 2004).

A complete tally of disenfranchisements in democracies or partial democracies is not available, to be sure. Scholars are only now investigating such disenfranchisements (Bartolini 2000, 206–220; Muhlberger 1999). Black disenfranchisement c. 1900 nonetheless stands out. Recall, after all, that disenfranchisement pushed once high rates of black office-holding and voting in the ex-Confederacy to about zero.

Nor can one find any other longstanding democracy that experienced such a clear repeat of an earlier epoch-making suffrage expansion, i.e., the Second Reconstruction. Armed with the 1965 Voting Rights Act the federal government directly registered black Southerners in the Deep South in 1965 and 1966. The last time it did this was in 1867. The entrenchment of the Second Reconstruction since the heady 1960s restores the First Reconstruction’s biracialism and, as in the First Reconstruction, it makes biracialism a central dynamic of national politics (Tesler and Sears 2010; Goldman and Mutz 2014).

Surveying the development of voting rights politics from the early nineteenth century into the present one sees not just the marvel that Schattschneider identified (and that Tocqueville crossed the Atlantic to study), namely the precocious creation of a mass electorate and competitive party politics despite great inequalities of wealth. That achievement was more distinctive than they recognized. It married the world’s most expansive political democracy and the world’s largest system of black slavery. That tension-filled marriage set in motion several unique patterns of suffrage politics that have no exact parallels anywhere else.

SUFFRAGE POLITICS TODAY

Well into the third century of the Constitution of 1787 the right to vote divides parties and polarizes Americans. To be sure, most Americans hardly vote in a mood of high rights consciousness. Our models of voting typically frame the act as an individual calculus of costs, incentives, and benefits, weighted by a sense of duty or obligation to co-workers, friends, and neighbors, and other social networks (Riker and Ordeshook 1968; Rosenstone and Hansen 2002).

Nonetheless citizen awareness of the current crisis of the Voting Rights Act, and of election controversies more generally, is fairly high. In 2009, a Pew Research Center survey said that about 57 percent of the public thought that Supreme Court consideration of “election and voting rules” was personally “very important.”14 In early June, 2013, the week before the Court issued the holding in Shelby v. Holder, the New York Times found that about 75 percent of African Americans consider the Voting Rights Act a necessity. These levels of awareness may persist today.15

Many expert observers also question the merits of voter ID legislation. They regard it as a policy in search of a non-existent problem, for in-person voter impersonation is extremely rare. Voter ID places the burden of acquiring documentary proof of voter eligibility on individuals. Some people, students, the elderly, and minorities who do not own cars, bear the burden more heavily (Hasen 2012; Minnite 2010; Wang 2012).

The jury is still out on the size of voter ID’s real effects at the margin. They have been slight so far. But friction between the Second Reconstruction and the politics of voter ID is not only a new feature of American politics but also maps onto partisan and racial division. Most voter ID legislation does not overtly target by race (Hasen 2014). Yet all of it does that de facto (Bentele and O’Brien 2013).

Beyond these dynamics lies a clearly anti-democratic phenomenon: felony disenfranchisement. It shrinks the size of the eligible electorate by nearly 6 million potential voters and disproportionately affects African Americans, who make up about 37 percent of the population of disenfranchised ex-felons (Manza and Uggen 2004). Among the democracies only the United States disenfranchises ex-felons so thoroughly. This, too, shows how unusual American suffrage politics is.

Native American voting rights are also contested. In the Mountain West Native Americans have encountered open white hostility in recent years as they have sought to participate in non-tribal local, state, and federal elections. Many whites have regarded that entry into non-tribal politics as illegitimate. The Native American right to vote is far from fully realized (Karlan 2011; McDonald 2010).

Since its enactment the Voting Rights Act has authorized the Department of Justice to deploy thousands of federal elections observers.16 In part this has been done to protect voting rights for Latinos, Puerto Ricans, Native Americans, and Asian Americans. Demography, prejudice, and party politics figured in their suffrage histories. The high concentrations of Chinese immigrants in Pacific Coast states, of Native Americans in the Mountain West, of Mexican Americans in southwestern states, and of Puerto Rican immigrants in New York and western Massachusetts, created the possibility that Anglo majorities in those states would politically marginalize these minorities. They did just that. The 1965 Voting Rights Act, as amended over time, thus proscribes discriminatory treatment of these populations (Bridges 1997; Tucker 2009).17 Their voting rights are monitored by such advocacy groups as the ACLU Voting Rights Project, the Asian-American Legal Defense and Education Fund (AALDEF), the Latino Justice Puerto Rican Legal Defense and Education Fund, and the Mexican-American Legal Defense and Education Fund (MALDEF).

Taking the long view one can see, in Carrie Chapman Catt’s pithy phrase, an “endless chain of activity.” Since the Founding suffrage politics has continuously affected the civic status of social groups, interparty competition, public policy, patterns of collective action, constitutional law, judicial politics, legal mobilization, representation, and federalism. Today suffrage politics does the same; tomorrow it will do so as well.

NOTES

1.For extremely helpful comments on an earlier draft I thank David Bateman, Adam Chamberlain, Boris Heersink, David Mayhew, Suzanne Mettler, Aziz Rana, Sid Tarrow, and participants in the Colloquium on Law and Social Movements, Cornell University School of Law, Spring, 2015.

2.See also http://explorepahistory.com/hmarker.php?markerId=1-A-3C1 and https://history.state.gov/departmenthistory/people/langston-john-mercer.

3.See also http://www.unf.edu/floridahistoryonline/CIR/intro.htm and http://www.archives.com/experts/hait-michael/researching-african-american-soldiers-of-the-civil-war.html.

4.For a capsule description see http://history.house.gov/HistoricalHighlight/Detail/36084?ret=True.

5.For more see http://freedom50.org/.

6.See also http://www.nps.gov/semo/index.htm.

7.On policy drift see Mettler 2014, 14, 67.

8.But restrictions also occurred in the antebellum struggles over black suffrage, which have recently and rightly attracted fresh scholarship. See Bateman 2014b and Budros 2013.

9.A profile of Lampi and his work are at http://www.neh.gov/humanities/2008/januaryfebruary/feature/the-orphan-scholar.

10.An important and little-known case is the Virginia Readjuster party of the 1880s. See http://encyclopediavirginia.org/Readjuster_Party_The#start_entry. Also Hahn 2003, ch. 8.

11.Later editions have slightly different wording of this oft-quoted passage.

12.For more see http://prospect.org/article/armed-resistance-civil-rights-movement-charles-e-cobb-and-danielle-l-mcguire-forgotten.

13.The US case has yet to be properly assimilated into the vibrant discussion in comparative political economy on the connections among franchise extensions, inequality, and redistribution. For a succinct summary of that literature see Slater et al. 2014, 353–357.

14.See http://www.people-press.org/2009/06/18/obamas-ratings-remain-high-despite-some-policy-concerns/5/.

15.Navigate to http://www.nytimes.com/interactive/2013/06/06/us/new-york-times-cbs-news-poll-june-2013.html?_r=1&.

16.For more see http://www.justice.gov/crt/about/vot/examine/activ_exam.php.

17.See also Louis De Sipio, “Demanding Equal Political Voice … And Accepting Nothing Less: The Quest for Latino Political Inclusion,” American Latino Theme Study, The Making of America, The National Park Service, online at http://www.nps.gov/latino/latinothemestudy/inclusion.htm.
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CHAPTER 23

POLITICAL PARTIES IN AMERICAN POLITICAL DEVELOPMENT

DAVID KAROL

WHERE there is democracy, there are political parties. America, unique in so many ways, is no exception to this rule. Despite the Founders’ well-known aversion to factions, parties arose rapidly in the United States. This was controversial, not least because strong parties can undermine the separation of powers established in the Constitution. Yet parties’ sustained importance makes them an inescapable focus in any survey of American political development.

In this chapter I focus on parties as institutions rather than surveying the many changes in particular parties’ fortunes, coalitions, and platforms. Scholars have long explored these topics, building models of realignment and dividing US history into several “party systems” (Key 1955, 1959; Schattschneider 1960; Burnham 1967; Sundquist 1983; Stonecash and Brewer 2009; but see Mayhew 2002).

An institutional focus yields a different periodization from the familiar party systems one. I examine three transformations here: the rise of mass parties, which flourished in the mid-nineteenth century “Party Period,” the decline and increasing regulation of traditional parties beginning in the Progressive Era, and the revival of parties in a new form since the 1970s.

In investigating these changes, I describe how parties have both shaped and been shaped by the development of key institutions, including Congress, the presidency, the national bureaucracy and interest groups. I highlight two key concerns of American political development (APD) scholars: development and exceptionalism. While the changes in party strength (rise, decline, and rise again) are not a straightforward developmental trajectory, parties have developed in important ways. They have become more regulated and more centralized. The two-party system has grown stronger as well.

As for exceptionalism, few dispute Epstein’s (1986, 4) claim that, “The distinctiveness of American political parties is old and well established.” Parties in the USA are said to lack discipline, to be uniquely decentralized and porous, and have no real membership. Regulation of parties has been greater in the USA than elsewhere. Another claim concerns the alleged narrowness of the ideological debate between parties in the USA. Finally, the American “two-party system” has been a uniquely robust duopoly. I argue that these claims have some validity, but few hold true in all eras.

DEFINING PARTIES

Assessing the development of parties is a challenge. Parties in the USA are poorly bounded entities compared to state institutions. On paper, the Democrats and Republicans are sets of committees isomorphic to the structure of government. Yet, as Schlesinger (1984, 379) notes, “the formal structure is obviously not the real organization.” The leading mid-twentieth-century party scholars, E. E. Schattschneider and V. O. Key, did not even agree on whether voters were part of parties. For Schatschneider (1942, 53), “whatever else they might be, parties are not associations of the voters who support the party candidates.” By contrast, Key (1952) wrote of “the party in the electorate” along with the “party in government” and the “party organization.” For a discipline heavily influenced by behavioralism Key’s formulation—which seem to justify voter-focused survey research—was more appealing, but not universally accepted.

Disagreement persists. Many scholars have focused on formal party structures and the local organizations that sought to control nominations in order to win the spoils of office. For Mayhew (1986) these were “traditional party organizations” and, where dominant, “machines.” For those sharing this conception of parties the rise of voter influence in primaries and the decay of such organizations produced “candidate-centered” politics and party decline (Polsby 1983; Silbey 2009) or, at most, “parties in service” to candidates (Aldrich 1995). By contrast, those asserting parties’ continued centrality de-emphasize formal structures, defining parties broadly as coalitions of politicians, activists, and interest groups (Schwartz 1990; Bernstein and Dominguez 2003; Skinner 2006; Cohen et al. 2008; Bawn et al. 2012; DiSalvo 2012). These definitional disputes underlie persistent disagreements over parties’ current status and their historical trajectory.

THE RISE OF THE TRADITIONAL PARTY SYSTEM: 1780S TO 1890S

The first major transformation was the move to a party system. While some colonies had seen intermittent party activity,1 national parties had not existed under the Articles of Confederation and the Founders did not anticipate their rapid emergence. The Constitution they wrote does not mention parties and is premised on their absence. For example, the procedure requiring members of the electoral college to assemble in state capitals on the same day rather than convening to pick a president or meeting on different dates was justified as a way of minimizing the possibility of “cabal, intrigue and corruption.”2 The rise of parties that picked presidential nominees and elected the electors who would formally select the chief executive quickly undermined these safeguards.

Yet a basis for party division was already evident in the split between the supporters and opponents of the Constitution (Cohen et al., 2008) and parties appeared even during the administration of George Washington, who had portrayed himself as above such divisions. However, as Hofstadter (1969) noted, while parties emerged rapidly, the idea that they would persist and alternate in power was not widely accepted for many years. The Federalists imprisoned critics of President John Adams. Republican presidents, especially Jefferson and Monroe, sought to co-opt Federalists, with much success. While the Jeffersonians’ tactics were more benign than the Federalists’, they too did not initially see party competition as a useful or even inevitable practice.

Yet as the suffrage expanded in the early nineteenth century, acceptance of parties’ inevitability and utility grew (Hofstader 1969). The larger electorate and the decline of deference to social elites made the politics conducted as correspondence between gentlemen that Jefferson practiced obsolete. Mass parties, which mobilized large numbers of activists of humble origins via patronage and social activities, emerged and reached their apogee from the 1830s to the 1890s, an era historians term the “Party Period” (McCormick 1979; McGerr 1986; Silbey 1991; Formisano 1999). Presidential nominations were no longer made by a congressional caucus, but by larger assemblages, the national conventions. These years saw more instability in alignments than later eras. The first leading party, the Federalists, was defeated in 1800 and defunct by the 1820s. Their rivals, the Democratic–Republicans became dominant, but splintered after a brief hegemonic period (the Era of Good Feelings). Two parties emerged: the Democrats and the Whigs. The slavery issue undid the Whigs in the 1850s. The two contenders for the alternative pole to the democracy were the nativist American Party (the “Know-Nothings”) and the anti-slavery Republicans. The Republicans triumphed and remain the Democrats’ opponents. Beyond the Democratic schism in 1860, important, if short-lived, third-parties arose repeatedly in this era, including the Anti-Masonic, Liberty, and Free Soil parties in the antebellum years, and the Greenbackers and People’s party (Populists) in the late nineteenth century.

TRADITIONAL PARTIES IN GOVERNMENT

Unlike the presidency, both parties are always represented in Congress, so it is on Capitol Hill where partisan behavior is most easily observed. Scholars describe both the institutionalization of Congress and the growth of party organizations on Capitol Hill in the nineteenth century. These developments are related, but not always reinforcing. The role of Speaker of the House was established in the Constitution, but its current partisan character was not. Jenkins and Stewart (2012) show that the modern Speaker, an aggressive partisan leader elected on a party-line vote, only emerged in the 1850s.

Most congressional party leadership posts postdate the partisan speakership. The chairmanships of the House Democratic Caucus and the Republican Conference emerged in the mid-nineteenth century. The House Minority Leadership gradually developed later in the nineteenth century and other key roles including the Majority Leadership and the party whips followed in the 1890s (Heithusen 2011.) This elaboration of the formal party structure would continue in the twentieth century.

The establishment of standing committees in the House of Representatives in 1816 was another key step in the institutionalization of Congress. Yet until the mid-nineteenth century congressional majorities did not monopolize committee chairmanships (Jenkins and Stewart 2012). Once the Speaker consistently appointed co-partisans to chairs, the latter had reason to be party team players.

Many nineteenth century Members of Congress (MCs) left Capitol Hill only to return after a stint in private life or other office. Since Speakers appointed chairmen, accruing seniority was not essential. In some areas a norm of “rotation in office” (Kernell 1977), reinforced by intraparty interest in giving different factions their chance, encouraged MCs to retire after a term or two. Politicians made careers as partisans, but not necessarily as MCs. Even the speakership was not the culmination of a political career until the late nineteenth century; many Speakers were elected after a short apprenticeship, served only briefly and later held other offices (Polsby 1968).

Despite its slow institutionalization, Congress was the dominant branch of government during the Party Period. Voting patterns were quite partisan and obstruction occurred in both houses. While today we see obstruction as a Senatorial tactic, in this period the “disappearing quorum” was used by the House minority to great effect, until the adoption of the “Reed Rules” in 1890.

In that era few chief executives were memorable. Most were not even renominated. Presidents seemed more servants of their parties than their masters. In explaining “Why Great Men Are Not Chosen Presidents,” Bryce (1914, 80) pointed to the party “wire-pullers,”—later observers would speak of the bosses in convention “smoke-filled rooms”—who sought qualities other than greatness in candidates such as acceptability to diverse factions, electability, and tractability.

Overseeing a small federal establishment in the era of the partisan press, Party Period presidents did not dominate the media and were usually remote figures. Forced to appoint cabinets representing party factions and lacking the large staff of modern presidents, chief executives were not well placed to address too many issues. They spent much of their time focusing on patronage appointments.

Prevailing norms stigmatizing overt political ambition helped produce campaigns dominated by parties rather than presidential candidates in the Party Period. Presidents did not stump when seeking re-election; even most non-incumbent nominees did not make speeches (Troy 1996). Nominees did not appear at conventions because this would have implied they actually sought the nomination (Ellis 1998). Instead, nominees issued an acceptance statement or made a speech days after the convention, conducted correspondence and met visitors. Party surrogates did the rest. The campaign was waged between partisan camps, not dueling personalities.

TRADITIONAL PARTY ORGANIZATION

Power in nineteenth-century parties was concentrated at the local level. Campaign-focused national structures were eventually established; the Democratic National Committee dates from 1848, the Republican National Committee from 1856. House Republicans and Democrats formed campaign committees in 1866 and 1870 respectively (Kolodny 1998).3 Yet these organizations lacked significant permanent staffs or budgets until well into the twentieth century. The national committees were often active only during presidential elections (Cotter and Hennessy 1964).

During this period the federal government was small, vis-à-vis both the national economy and state and local governments. Even most federal patronage positions was outside of Washington, in post offices, customs houses, and other agencies. Chief executives consulted with state party leaders in making these appointments. Senators from the president’s party played the leading role, with other officials or party leaders substituting in states in which presidents had no co-partisan senators.

This period was the heyday of the “party press.” Originally, parties published their own papers. Later privately owned papers with clear party affiliations that skewed news coverage were prevalent (McGerr 1986). The editors and publishers of these papers were often party leaders themselves.

Interest groups were less prominent than they would later become, leaving party organizations the dominant role in campaigns. Yet some important early lobbies had clear partisan ties. The Grand Army of the Republic, the organization of Union Army veterans, was increasingly aligned with the GOP, as was the American Protective Tariff League.

A look at late nineteenth-century party organization shows how time-bound some claims of exceptionalism are. Prominent nineteenth-century observers described American party organizations as stronger than European ones (Bryce 1891; Ford 1898). The establishment of white manhood suffrage by 1830 in most states led to the growth of large party organizations that could reach the vast, far-flung electorate. The absence of civil service laws until the late nineteenth century meant that there were abundant “spoils” to motivate job-seeking party workers.

By contrast, suffrage was more limited in nineteenth-century Europe, where non-socialist parties were often mere parliamentary cliques with little grass roots organization. The Democrats and Republicans with their torchlight parades, patronage armies, and party press must have seemed quite substantial by comparison.

Polling data are lacking, but historical accounts (Hofstadter 1969; McGerr 1986) also suggest voters’ emotional attachment to parties peaked in this era. Voter turnout was higher in the late nineteenth century than ever before or since. Split ticket voting was uncommon. The anti-party sentiment that pervaded American political thought in the Founding era had faded and the Progressive critique of parties had yet to emerge.

WEAKER PARTIES BUT A STRONGER TWO-PARTY SYSTEM

The Progressive Era to the 1970s

From the Progressive Era until the 1970s traditional parties decayed as organizations, became less cohesive in government, and seemed less meaningful to voters. Parties became increasingly subject to regulation in this period as well, which may have contributed to their organizational decline. Yet in the same era the Democrats and Republicans developed more elaborate structures and ceased to face any real challenge from third parties.

Traditional Party Organizations in Decline

Many scholars assert that the growth of the state weakened parties. Skowronek (1982) saw the state’s gain as parties’ loss: administrative capacity grew as patronage declined; starting in the 1880s civil service reforms required applicants for government jobs to pass written tests or attain educational credentials. Similarly, for Carpenter (2001) “bureaucratic autonomy” developed when policy entrepreneurs built reputations based on expertise that won them bipartisan support patronage appointees never had. Coleman (1996) contends that the post-New Deal “fiscal state” in which politicians focused on taming the business cycle weakened parties. This managerial agenda did not allow parties to adopt consistent policies meaningful to voters the way the earlier tariff issue had.

Other factors outside the state worked against parties in this period. Changes in the newspaper business and emerging norms of professionalization important throughout American society led to a decline of the party press (Schudson 1978). Newspapers still endorsed candidates, but their political coverage was less skewed, especially as the number of papers shrank and the survivors sought broad appeal.

Scholars writing in and about this era often saw parties and interest groups in competition. Schatschneider (1942, 192) stated that effective parties “would shut out the pressure groups.” Hansen (1990) describes parties and interest groups as competing sources of intelligence for re-election seeking MCs. Clemens (1997) sees the rise of modern lobbies in the Progressive Era coming at parties’ expense. Major interest groups that arose during this period, including the Anti-Saloon League and the American Legion, were explicitly non-partisan. Even unions did not become entrenched in the Democratic party until the 1930s, although they also had aligned with Democrats earlier (Greene 1998). Lobbies with national constituencies would almost necessarily be non-partisan at a time when the parties’ strength varied so much by region.

In an age when civil service reform had weakened traditional party organizations and electronic media provided new ways to reach voters a new profession arose; the political consultant (Sheingate 2016). Specialists in polling, advertising, press relations, and fund-raising became very prominent in politics by the 1960s. For many the rise of consultants was further evidence that politics had become “candidate-centered” and no longer “party-centered” (Menefee-Libey 2000). If candidates raised money from interest groups and other donors to hire consultants to craft a campaign to reach voters, why did they need parties and why would they guide candidates’ behavior once elected?

THE DECLINE OF PARTIES IN GOVERNMENT

During this period the Congressional party leadership structure continued to grow. The House Majority Leadership was separated from the chairmanship of the Ways and Means Committee in 1919 (Polsby 1968, 158). Since the 1930s the once solitary House Majority and Minority whips have led a growing whip “system” (Ripley 1964; Sinclair 1998). Party leadership was slower to arise in the Upper House. Gamm and Smith (2002) detail the emergence of the Senate Majority and Minority Leadership from the 1890s to the 1930s, with whips appearing around 1915 and other roles following still later.

Yet a larger leadership structure is not necessarily a more effective one. The mid-twentieth-century Congress had more elaborate party organization, yet less party-line voting than late nineteenth-century Congresses (Poole and Rosenthal 2007). After the 1910 revolt against Speaker Joseph “Czar” Cannon by a coalition of Democrats and progressive Republicans, Speakers lost the power to appoint committees and the “seniority system” became entrenched (Polsby 1968; Polsby, Gallaher, and Rundquist 1969). According to this custom (which was never even a formal rule of the House, let alone a law), the majority party MC with the longest continuous service on a committee would become chairman. Chairs who did not owe their posts to party leaders or caucuses were not party agents. The Speaker also lost his role as Rules Committee Chair, allowing this crucial agenda-setting post to fall into the hands of unreliable Representatives.

In the Democratic party, which long dominated Congress, many of the safest seats were in the South where the GOP was largely absent. Thus Southern Democratic MCs accrued more seniority and accordingly were over-represented among committee chairs (Wolfinger and Heifetz 1965). Given the ideological gap between Northern and Southern Democrats emerging in the New Deal years (Katznelson, Geiger, and Kryder 1993), this meant that there would be a wide range of views among chairs, rather than all chairs reflecting a common party line.

In this period policy stands taken by representatives were more aligned with constituency attitudes and less a function of party affiliation than before or since (Ansolabehere, Snyder, and Stewart 2001). Writing late in this period, Mayhew (1974, 27) contended, “no theoretical treatment of the United States Congress that posits parties as analytic units will go very far.” With a few prominent exceptions obstructionist tactics were uncommon, and where used, as on civil rights, were not typically partisan.

The factors undermining party cohesion in Congress were not necessarily those that weakened traditional party organizations. The case that civil service reform and primaries weakened Congressional parties is weak. Social changes and shifts in party coalitions reduced the cohesiveness of Congressional parties for much of the twentieth century. The rise of industry helped produce the divide between the progressive Republicans and the trust-friendly “Old Guard,” resulting in the revolt against Speaker Cannon. Similarly, the Great Migration of African Americans to Northern cities and their incorporation in the Northern Democratic Party, along with newly formed CIO unions sympathetic to them, helped produce the divide between Northern and Southern Democrats.

The presidency grew in the first half of the twentieth century. Presidents acquired large staffs and a more prominent public role aided by changing norms and the rise of electronic media. Accordingly, scholars came to differentiate between “traditional” and “modern” presidents, with the moderns beginning typically with FDR.4 Rossiter (1956), one of the first to discuss the modern president, still considered “chief of party” to be a key presidential role. Yet Neustadt (1960) held that the increasing prevalence of divided government and intra-party divisions barred modern presidents from governing as partisans. Starting in the late 1930s, Democratic Congresses rejected the domestic programs of Democratic presidents, while Eisenhower won more support from Democratic MCs than Republicans on some key foreign policy issues (Karol 2000.)

Neustadt’s view of presidents as increasingly unmoored from parties was long shared (Lowi 1985; Seligman and Covington 1989; Milkis 1993). Scholars held that the decay of party organizations and presidents’ new ability to “go public” (Kernell 1986) via electronic media meant chief executives increasingly won support both in Congress and the electorate across party lines. With state administration more complicated and chief executives less beholden to party organizations, appointments increasingly went to “technocrats” and cronies, with fewer chosen for their party ties (Polsby 1983). In short, scholars saw a less partisan presidency.

THE RISE OF REGULATION AND THE ENTRENCHMENT OF THE TWO-PARTY SYSTEM

While traditional party organizations had been declining since the late nineteenth century, the two-party system itself was becoming both more entrenched and more regulated. These are developments of the party system toward exceptionalism. Most other stable democracies have several parties. Even in other countries with two major parties employing the single-member district plurality electoral system (Duverger 1954), at least one other party wins some legislative seats or a significant percentage of the vote.

Duvergerian logic can explain two major parties, but not why the American ones are more dominant than those in other countries with single-member districts and plurality voting like the UK, Canada, and India. Another factor said to explain the exceptional two-partyism of the USA is the presidency, which encourages factions to coalesce into two camps, each large enough to capture the White House (McCormick 1982, Epstein 1986). Yet the presidency dates from 1789, so it cannot account for the disappearance of significant third parties in the mid-twentieth century on its own.

Before the mid-twentieth century the two leading parties faced at least intermittent challenge. Free Soilers, Greenbackers, Populists, Progressives, and Socialists all elected MCs in multiple states. Other parties prospered in a single state, including the Farmer–Laborites in Minnesota, and the Wisconsin Progressives (Valelly 1989). Yet even these local exceptions to the Democratic–Republican duopoly are long gone.5 The notable recent independent presidential candidates had no ties to significant third parties. The few “independents” elected to high offices have been aligned with a major party, or have had brief careers.

Individual third parties were short-lived. As Hofstadter (1955, 97) observed, “When a third party’s demands became popular enough, they are appropriated by one or both of the major parties and the third party disappears. Third parties are like bees; once they have stung they die.” Yet while third parties did not last, they arose repeatedly. Their disappearance requires some explanation.

Another trend was the rise of political regulation affecting American parties, which is uniquely intrusive in comparative perspective (Ware 2006.) This exceptionalism is a modern one, however. America’s party regulation regime emerged, like much else APD scholars study, in the Progressive Era. American parties long “operated without any legal recognition or restriction” (Winkler 2000, 876), yet later became seen to occupy an intermediate position between state and society akin to a “public utility” (Epstein 1986).

Elsewhere, primaries are not the norm. Where in place they are often restricted to dues-paying members and run by parties (Hazan and Rahat 2010). By contrast, American states mandate and conduct these party contests. Party “registration,” which underpins “closed primaries” and is the closest thing to membership in the USA is also state-administered.

In other countries one party can alter its rules without having any direct impact on its rivals’ procedures. For example, the UK Labour Party opened up their leadership elections—once restricted to Members of Parliament, to ordinary party members in 1981, but the Conservatives only did in 2001.

By contrast, the Democrats’ post-1968 reform of their presidential nomination process had an immediate effect on the GOP (Polsby 1983, Bartels 1988). Several states controlled by Democrats responded to the new rules by instituting presidential primaries. As states typically hold both parties’ primaries on the same day, Republican contests were created at the same time, insuring that most delegates to both parties’ conventions were elected via primaries.

Ware (2002) and Reynolds (2006) explain why partisan state legislators enacted “anti-party” progressive reforms, including the state-printed or Australian Ballot and the direct primary. They assert that such reforms actually served some party interests. State-printed ballots ended the danger of dissident factions “pasting”, that is, handing out ballots with different names substituted for the official nominees. The nominating conventions primaries supplanted were already in decline as norms changed and “hustling candidates” arose who won delegates before conventions opened. Divisive conventions where nominations were still fought out were messy, allowing losers to cry fraud more easily than they could after a primary. So party regulars as well as Progressives had reason to support some reforms.

Courts have also regulated parties, often issuing hostile rulings in areas such as campaign finance, ballot access, primary statutes, and civil service protections (Peltason 1998; Winkler 2000; Lowenstein 2006.) These decisions are harder to explain as stemming from parties’ interests. These regulations may help explain the disappearance of third parties in the USA.

Isaacharoff and Pildes (1998) warn against anti-competitive “lockups” in which the two leading parties use state power to protect their duopoly status. Before the Australian ballot reform, states merely counted ballots parties gave to voters. Anyone with a printing press could start a party. Once states began printing ballots, they could and did limit access to parties that had received a certain vote share in the past, or presented a certain number of petition signatures and a filing fee.

Epstein (1986) suggested that the Australian Ballot and the creation of primaries encouraged interest groups to capture parties via the primary process, rather than create their own parties, as they had done previously. Yet Hirano and Snyder (2007) find only limited support for these claims, chiefly in the South.

Another possible explanation is “anti-fusion” laws adopted in the Progressive Era banning candidates from appearing on the tickets of multiple parties (Scarrow 1986). Yet such laws cannot explain the disappearance of third parties that had not relied on fusion, including the Minnesota Farmer-Laborites and Wisconsin Progressives. Other reforms, such as the public financing of presidential campaigns starting in the 1970s were biased in favor of the established parties (Issacharoff and Pildes 1998). Yet that system postdates the decline in third parties by several decades.

Party policy shifts also played a role. Valelly (1989) argues that New Deal agricultural and labor policies left the Minnesota Farm Labor party unable to sustain the coalition that it developed in the 1920s. Hirano and Snyder (2007) also see the New Deal as a key development, contending that the Democrats’ leftward turn during the 1930s stole the thunder of smaller parties, most of which were on the left.

CENTRALIZATION OF PARTIES

Another trend during this period was the growing power of national party institutions vis-à-vis state parties. President Taft was renominated in 1912, despite Teddy Roosevelt’s many primary victories due to Taft’s control of Southern delegations to the Republican national convention. In the solidly Democratic South of that era these delegations represented few voters and were easily plied with patronage. The unseemliness of this and the resulting party schism, led the GOP in 1916 to adopt a delegate allocation rule that took account of Republicans’ political strength in states, as well as states’ electoral votes. Democrats followed suit in 1944 (Norrender 2010).

The civil rights movement prompted further national party encroachment on state parties’ traditional prerogatives. In 1964 Democrats agreed that future delegations elected in a racially discriminatory manner would not be seated (Norrander 2010, 17). In the “post-reform” era of presidential nominations (1972 to present) national parties have increasingly regulated state parties’ delegate allocation and scheduling of primaries and caucuses. Democrats also imposed affirmative action criteria (Miroff 2007, 22) and, briefly, barred delegations selected in primaries in which Republicans could participate.

In many respects parties were weaker in this era than they had been in the Party Period or would be subsequently. Traditional party organizations were in terminal decline. Congressional parties were fragmented and presidents were less defined by their party affiliation than in other eras. Ticket-splitting was widespread, leading to chronic divided government. Turnout declined and surveys revealed an increase in self-described independents.

Yet some developmental processes that strengthened parties began or continued during this period. The two-party system ceased to face serious challenge in any state after the 1930s. National party organizations began to exert some authority over state parties in presidential nominations. Party leadership structures in Congress also became more elaborate during this period, even if they did not command vast authority initially.

CONTEMPORARY PARTIES

Since the 1970s parties have revived, albeit in a different form from the traditional one (Karol 2014). They lack the patronage armies of old, yet link voters and elected officials more effectively than they did several decades ago. They have achieved this despite being subject to regulations that did not burden their nineteenth-century predecessors. Restrictions on traditional party activity have been strengthened as judicial rulings have restricted parties’ remaining patronage prerogatives and campaign finance laws have further complicated parties’ missions. The revival has been so thorough as to generate concerns about excessive polarization (Karol 2016a).

CONTEMPORARY PARTIES IN GOVERNMENT

A party resurgence is evident on Capitol Hill. Legislators voting patterns have become far more partisan since the 1970s (Poole and Rosenthal 2007). Committee leadership positions are also filled in a more partisan manner. Parties’ senior MCs on a committee are no longer guaranteed the chair or Ranking Minority Member (RMM) position (Rohde 1991). To win these posts MCs must now work with leaders and raise funds for co-partisans. The seniority norm remains stronger in the Senate, but committees are less important in that body. Republicans in both chambers have also term-limited chairs and RMMs since the mid-1990s, further devaluing seniority and weakening committee heads vis-à-vis party leaders, who are not term-limited. The combination of cohesive parties and committee chiefs subordinated to party leaders makes the contemporary Congress more similar in key respects to Capitol Hill of the late nineteenth century than to the mid-twentieth-century Congress. Polarization again fuels partisan obstruction, although now this activity is concentrated in the Senate.

Another aspect of the institutionalization of Congress that has bolstered parties is the growth of the congressional staff. As the executive branch expanded, Congress acquired more staff. MCs were first granted a full-time employee only in 1893 (Malbin 1980, 14). Committee staffs, which date to the mid-nineteenth century, remained small for decades. Yet by 2009 the average representative had 16.6 employees, while the average senator employed 40.2 staffers (Petersen, Reynolds, and Wilhelm 2010.) Committee chairs and Ranking Minority Members also control many positions (since committees have staff for the majority and minority); in 2003 the average House Committee had 68 staffers; the average Senate Committee had 46 (Pontius and Bullock 2003, 2).

This growth in staff was once said to foster candidate-centered politics. Where MCs had depended on party organizations to win re-election, each now had his own taxpayer-funded “enterprise” allowing him to pursue legislative and electoral goals in an individualistic manner (Salisbury and Shepsle 1981). From this perspective, the growth in staff may be seen as another case of state-building weakening parties.

Yet at a time when civil service laws have curtailed patronage, the growth of congressional staff allows thousands to make a living in politics, as partisans. Moreover, the share of staff employed in the offices of party leaders and organizations has increased (Lee 2009). Congressional staff has continued to grow slowly since the 1970s, while party-line voting has skyrocketed, undercutting claims that giving MCs more employees would foster individualism among them and undermine parties. Some staffers build careers working for MCs from the same party. Others become MCs themselves (Herrnson 1994), or fill executive branch positions when their party wins the White House. Many ex-staffers become lobbyists and support the campaigns of MCs of their party. A considered view of congressional staff reveals it to be part of the “expanded party” (Bernstein and Dominguez 2003).

The party revival has not bypassed the White House. The modern presidency theorists’ view of a chief executive increasingly disengaged from parties is outdated. New patterns are evident since the 1980s. Congressional–presidential relations are now highly structured by party ties. Presidential support for a bill attracts co-partisans, but repels legislators from the other party (Lee 2009). Split-ticket voting, which cross-pressured MCs between their parties and presidents who carried their districts, has greatly declined (Bartels 2000; Jacobson 2013).

Presidents’ party ties extend beyond Capitol Hill. Public opinion about the chief executive is now strongly associated with voters’ party identification. Presidents have increasingly engaged in “party-building” activities as well (Galvin 2010). Presidential appointees now typically have strong party ties, as it was in the period before the modern president. Noting these trends, Skinner (2012) delineates a “modern presidency” running from FDR to Carter and a “partisan presidency” starting with Reagan.

CONTEMPORARY PARTY ORGANIZATION

Scholars note growing activity since the late 1970s, in both national (Herrnson 2013), and state (Cotter et al. 1984) party organizations. The national committees now have large budgets, permanent staffs, and headquarters. The national committees subsidize state parties where the party’s minority status made it hard to raise funds locally. The parties’ congressional campaign committees have also become more active (Kolodny 1998), recruiting and financing candidates, far beyond anything that occurred during the Party Period.

Yet the centralizing trend has its limits. The various national party bodies are independent of one another. Local parties retain autonomy. The more centralized nomination procedures of British parties, in which candidates must be approved by both the constituency association and the national leadership, and Canadian party leaders’ practice of “parachuting” candidates into a riding remain alien to Americans. Presidential nomination contents remain protracted affairs, in part because state parties retain discretion in determining how and when their delegates will be chosen.

Much of the resurgence of partisanship exists outside of the formal party structure. Partisan commentary has emerged on radio, television, and the Web since the late 1980s that recalls the nineteenth-century party press. These outlets reinforce the partisanship of the activists who play an outsize role in parties (Levendusky 2013).

The groups that scholars saw replacing parties, political consultants and interest groups work within parties to a great extent. Campaign consultants usually work exclusively with Democrats or Republicans. Even some scholars focused on party structure see consultants more as partners than rivals for contemporary parties (Kolodny 2000). Like Congressional staff, consultants are best understood as part of the “expanded party” network (Bernstein and Dominguez 2003).

Interest groups, also once cast as rivals to parties, are now central to party activity in both campaigns and governance. Party organizations lacking the patronage armies of old now work with interest-group allies to get out the vote (Skinner 2006). Unions and African American churches play this role for Democrats and evangelical churches for Republicans. Some interest groups also make “independent expenditures” that overwhelmingly aid one party’s candidates.

The long-term coalitions of such groups are the core of parties in one view (Karol 2009; Bawn et al. 2012.) Karol (2000, 2009) finds that party-issue positions derive from interest groups’ preferences. When groups’ preferences change politicians from their party adapt. Democratic MCs’ protectionist turn following union pressure is one such example.

Other scholars reverse this causal arrow. Unions followed the lead of Democratic politicians on healthcare (Gottschalk 2000). GOP congressional leaders insisted that corporate lobbies support Republicans’ broad-based tax cuts before business’s more parochial demands would be met (Sinclair 2006). Part of the story of polarization is the movement of interest groups into party coalitions: religious conservatives, gun rights activists, and anti-tax advocates in the GOP, and racial minorities, feminists, LGBT rights supporters, trial lawyers, and environmentalists for the Democrats (Karol 2015b). Voter turnout has increased in this polarized era.

CONCLUSION

The American party system remains distinctive. No other duopoly has been as durable or as free from significant challenge. American parties stand out since the Progressive Era due to their decentralized and porous structure and the degree to which they have been subject to regulation.

Other claims for the exceptionalism of American parties, including their incoherence and the narrowness of their disagreements, are dated, however (Karol 2015a). The contrast between the heterogeneous American parties and the disciplined, programmatic European ones that inspired the 1950 American Political Science Association report, “Toward a More Responsible Two-Party System” is no longer clear. Polarization in the USA along with the decline of class-based politics and party membership in Europe has made American parties less distinctive (Adams, Green, and Milazzo 2012; Rae 2013).

Relatedly, there has been a “durable shift of governmental authority” (Orren and Skowronek 2004) within parties paralleling the growth in participation over the course of US history via suffrage expansion and the decline of indirect election. Presidential nominations shifted from the informal congressional caucus to the larger, more transparent conventions in the 1830s, followed by voters gaining influence via primaries and open caucuses during the twentieth century (Ceasar 1979, Polsby 1983, Cohen et al. 2008).

The Progressive Era building of a “new American state” did not destroy parties, but did undermine a certain type of party. The complex tasks government now performs would be impossible for precinct captains with little expertise and less job security. Many observers believed that the traditional parties were the only possible kind. For them the decay of machines and the rise of civil service meant parties were in decline, if not irrelevant.

Yet focusing less on form and more on function reveals that parties are thriving despite the Progressive Era reforms and more recent anti-party court rulings. Parties aggregate interests, nominate candidates, and organize governing coalitions with greater effectiveness today than they did fifty years ago. Parties take different forms in the twenty-first century than they did in the Party Period, but they are no less consequential. The national party organizations are more active then ever before. Groups that scholars once saw as rivals to parties have been integrated in them. Party-linked interest groups have taken on functions that the old patronage-based organizations once performed. Other tasks have been outsourced to consultants entrenched in party networks. Congress is as polarized along party lines as it was in the late nineteenth century. The durability of the “red and blue map” reveals that parties have stable coalitions in the electorate as well.

Parties provide cues for voters and party competition increases turnout. Yet given the greater importance of the state in modern life, the routine partisan obstruction and gridlock strong parties may produce is more disruptive today than in the equally polarized Gilded Age. For better and for worse, parties are resilient. Despite the hopes of the founders and the best efforts of generations of reformers, parties have not only endured, they have prevailed.

NOTES

1.Benjamin Franklin was a leader of the “Quaker Party” in the Pennsylvania legislature during the 1750s (Zimmerman 1960). Parties were also present in colonial New York (Becker 1908.)

2.Federalist 68.

3.Senate campaign committees were established in 1916 when direct election of Senators began (Herrnson 2013, 134.)

4.Some find early evidence of presidents behaving in the “modern” manner as early as Wilson (Tulis 1988) or even Cleveland (Klinghard 2010).

5.The absence of an anti-fusion law in New York has permitted the survival of minor parties there, although they have rarely captured a major office (Shefter 1994).
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CHAPTER 24

POLARIZATION AND AMERICAN POLITICAL DEVELOPMENT

NOLAN MCCARTY

AMERICAN Political Development (APD) has long focused on institutional evolution, the “state,” and large-scale historical patterns. Meanwhile students of American political behavior and institutions debate why political polarization has grown over time. Despite a basic overlapping interest in time and political change there has been relatively little engagement between these two literatures. Yet both scholarly communities have much to learn from each other. Scholars of APD have a major opportunity to participate in a vital debate about the emergence of a central feature of the contemporary American system. Mainstream scholars, for their part, can come to appreciate that one cannot easily develop explanations for dynamic change with static, timeless models of institutions and behavior.1 In this chapter, I try to open the lines of discussion through a critical review of the literature on polarization in the United States. My presentation is intended to introduce scholars of APD to the technical debates about the measurement of polarization as well as to the arguments about its causes. I am equally concerned with identifying areas in which our knowledge about polarization can be improved by the historical-institutional analysis that is the hallmark of the APD field.

BACKGROUND

The contemporary literature on polarization begins with the publication of “The Polarization of American Politics” by Keith Poole and Howard Rosenthal in 1984. Poole and Rosenthal (1984) track various indices of Senate roll-call voting behavior and develop a measure of ideological positions of US senators using the voting scorecards issued by interest groups. Not surprisingly, party affiliation and region were two important sources of variance in the senators’ positions. But Poole and Rosenthal show that the variation explained by party affiliation rose steadily over the 1970s. This finding reflects the fact that in a state with one Republican senator and one Democratic senator, the senators voted in increasingly dissimilar ways.

Although Poole and Rosenthal’s initial finding was intriguing, it was limited in a number of important ways. Most significantly, the time frame was restricted by the reliance on interest-group ratings that were generally not produced until the 1960s.2 These constraints were eventually overcome with the development of methodologies that use (almost) all roll-call votes to identify the ideological position of legislators.

Some background on these methods is useful. Most of the prominent methods for measuring legislator ideology are based on the spatial model of voting. In the simplest, one-dimensional version of the spatial model, legislative alternatives are represented as points on a line. For some policies, such as the minimum wage or the top marginal tax rate, such a representation is natural. But many other policies—for example the restrictiveness of abortion policy—can also be conceptualized this way.

The spatial model also assumes that legislators have preferences over these alternatives. Generally, we assume that each legislator prefers policies that are located as close to the legislator’s ideal point as possible. Consequently, legislators can be represented as points on the line as well. For example, assume that a legislator most prefers a minimum wage of $9.00. She will then prefer a wage of $8.50 to $7.00 and a wage of $9.50 to $11.00.3

The spatial model is implemented statistically by assuming that legislators generally vote for the closest alternative, but occasionally make voting errors and support the more distant policy.4 Data on legislative roll calls are then used to estimate the ideal points of legislators as well as the position policies associated with the yea and nay of each vote.

The intuition behind these positions is straightforward. To make things concrete, consider three US senators—Sanders, Feinstein, and Cruz. In observed roll-call voting, Feinstein votes often with Sanders against Cruz, but she occasionally votes with Cruz against Sanders. Sanders and Cruz rarely vote together against Feinstein. The logic of the spatial model is simply that Feinstein’s position is more moderate than those of Sanders and Cruz and her position is closer to that of Sanders. In terms of location, it is somewhat arbitrary as to whether we put Sanders or Cruz on the left side of the line. But scholars generally follow the common-language convention of placing liberals like Sanders on the left and conservatives like Cruz on the right. The logic can be extended to the estimation of positions on the ideological scale for any number of senators.

While my sketch focuses on the one-dimensional case where ideal points lie on a line, the model can be extended to multiple dimensions. Such an extension might be warranted, for example, if we saw Cruz and Sanders vote together often against Feinstein. An occasional vote with this pattern might be chalked up to random voting errors, but a systematic pattern might call for the estimation of an additional policy dimension.5

With estimates of ideal points on one or more dimensions, various statistics can be employed to describe the level of polarization. These might include:

•Variance: How great is the variation in ideal points? How much is accounted for by differences in party affiliation?

•Difference in Party Means or Medians: What is the difference between the mean (or median) Democratic legislator from that of the mean (or median) Republican legislator?

•Party Overlap: How many Democrats have positions more conservative than the most liberal Republican?

The intuition described above demonstrates how roll-call votes can be used to describe the distributions of preferences within a given legislature at a given point in time. But the question of most interest to scholars of APD is how polarization evolves over time. Such comparisons require more dynamic models such as those of Poole and Rosenthal (1997) (“D-NOMINATE”) and McCarty, Poole, and Rosenthal (1997) (“DW-NOMINATE”). These models use overlapping cohorts of legislators to make comparisons of members who do not serve in the same legislature at the same time (and therefore cannot be observed voting together). Suppose one wanted to compare the position of Senator Cruz with that of Lyndon Johnson. Cruz serves with Feinstein who served with Phil Gramm who served with Lloyd Bentsen who served with John Tower who served with Ralph Yarborough who served with LBJ. If one is willing to entertain the empirically well-supported assumption that senators have reasonably consistent voting records, we can compare the ideal points of Cruz and Johnson.6 This comparability of ideal points, in turn, allows us to compare measures of polarization at different time points.7 Similarly, the leverage provided by House members moving to the Senate allows us to compare levels of polarization for the two chambers.

A BRIEF HISTORY OF POLARIZATION OF THE DEMOCRATIC–REPUBLICAN PARTY SYSTEM

Although ideal points have been estimated back to the First Congress, my focus will be on the history of party polarization within the Democratic-Republican party system following Reconstruction. In Figure 24.1, I plot polarization measured as the difference in the mean position of Democratic and Republican legislators for both the House and Senate from 1877 to 2011. The figure reveals several important features about the trajectory of partisan and ideological conflict in the United States.

First, the House and Senate show remarkably similar trajectories. Thus, the political, economic, and social forces that generate party conflict tend to operate similarly in both chambers despite their different institutional structures and constituency  bases. The Senate, perhaps reflecting moderation induced by larger constituencies, is generally less polarized than the House but there are periods for which this pattern is reversed.
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FIGURE 24.1 Average distance between positions across parties. The y-axis shows the difference in mean positions between the two parties in both the House of Representatives and Senate from 1879 to 2011 using the DW-NOMINATE measures. Congress is more polarized than it has ever been in the last 150 years.



Second, the history of polarization is one of gradual and long-term trends. It does not appear to be one of realigning elections (e.g. Schattschneider 1960; Burnham 1970; and Sundquist 1983), critical elections (Key 1955), or punctuated equilibria (Carmines and Stimson 1989). Clearly some elections produce more change than others (the 1994 elections stand out) but none seem to have altered the long-term trajectories.8 Key’s (1959) notion of secular realignment is a much better fit. That polarization in the Senate appears more volatile is primarily an artifact of its smaller size (although staggered elections partially offset this effect).

Third, Figure 24.1 suggests a periodization of post-Reconstruction American politics that is distinct from those typically considered in the APD literature, for example, electoral alignments (Burnham 1970; Sundquist 1983) and presidential regimes (Skowronek 1993). The first period runs from 1877 to around 1920. During this period, polarization was high and relatively stable. Polarization began declining as progressive wings emerged in both parties.9 This period of decline lasts throughout the 1940s. At this point the House and the Senate do take slightly different trajectories. Polarization remained very stable in the House through the 1970s. The Senate, which had reached very low levels of polarization by the 1940s, became more divided in the 1950s before leveling off through the 1970s.

The final era is the current one that began in the 1970s where polarization has grown almost monotonically since the 1970s. Not surprisingly, this is the era that has received the most attention from political scientists. This focus has been a hindrance to the study of polarization. It has led scholars to theorize only on the changes that have taken place since the 1970s. So the Southern realignment, congressional reforms of 1970s, and the mobilization of evangelicals have played a major role in these accounts. Others have stressed the role of individuals like Ronald Reagan or Newt Gingrich or events like the Robert Bork nomination. One need not be committed to the proposition that a good theory of polarization ought to account for all of the eras and transitions to recognize the utility of considering whether a specific argument about polarization travels across time. APD scholarship can be especially helpful in drawing out the lessons of earlier episodes of polarization and depolarization.

More insights about the dynamics of party polarization can be drawn by disaggregating the trends by party and region as I have done in Figure 24.2. While conventional wisdom often asserts that the recent polarization resulted from the changes in the behavior of both of parties, that is, with Democrats moving to the left and Republicans to the right, the evidence shows that the behavioral changes are far from symmetric and are largely driven by changes in the Republican party.10 Over the past forty years, the most discernible trend has been the movement of the Republican party to the right (for qualitative evidence on this point, see Hacker and Pierson 2006 and Mann and Ornstein 2012).11 Importantly, the changes in the Republican party have affected both its Southern and non-Southern members.12 The movement of the Democratic party to the left over the last fifty years is confined to its Southern members reflecting the increased descriptive representation of African Americans in the South.

Another important aspect of the increase in party polarization is a pronounced reduction in the “dimensionality” of political conflict. Many issues that were once distinct from the primary liberal-conservative dimension have been absorbed into it. Poole and Rosenthal (1997) and McCarty, Poole, and Rosenthal (1997) have noted that congressional voting can be increasingly accounted for by a single dimension that separates the parties. This situation directly contrasts with that of the mid-twentieth century where the parties divided internally on a variety of issues, primarily those related to race and region. Figure 24.3 quantifies these changes by showing the percentage of individual roll-call vote decisions in the House that can be correctly classified by a one- and two-dimensional model.13 The two-dimensional spatial model accounts for most individual voting decisions since the late nineteenth century. Classification success was highest at the turn of the twentieth century, exceeding 90 percent. But the predictive success of the two-dimensional model fell during most of the twentieth century only to rebound to the 90 percent level over recent years.14

But increasingly it is only the primary liberal-conservative dimension that has any explanatory power. During the period from 1940 to 1960, adding a second dimension to account for intra-party divisions on race and civil rights led to a substantial improvement to fit. A second dimension often explained an addition of 3–6 percent of the voting decisions in the House. But in recent years, the second dimension adds no additional  explanatory value. In the 112th Congress, the second dimension explains only an additional 1,800 votes of the almost 600,000 cast by House members.15
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FIGURE 24.2 Mean party positions by party and region. The y-axis in this figure shows the mean position of each party by region. In this plot, the South is defined as AL, AR, FL, GA, KY, LA, MS, NC, OK, SC, TN, TX, VA. There were no Southern Republican senators between 1913 and 1960 and only two before that.
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FIGURE 24.3 The classification success of one- and two-dimensional DW-NOMINATE models in the US House. The solid dark line plots the proportion of House roll-call voting choice correctly predicted by a single dimension. The light grey line shows the proportion predicted when a second dimension is added. During the 1950s, a second dimension capturing intra-party divisions on race, improved the prediction rate from 3 percent to 6 percent per congressional term. In recent years, the improvement has been less than 0.5 percent.



Although polarization and the reduction in dimensionality have tended to coincide, there is no necessary logical connection. One alternative possibility is that partisan polarization might occur simultaneously across any number of distinct dimensions. For example, parties could polarize on distinct economic and social dimensions. But this would imply different intra-party disagreements on the different dimensions. To the contrary, the evidence points to similar intra-party cleavages across a wide array of issues. The most anti-tax Republican legislators are generally the most pro-life, pro-gun, and anti-marriage equality. Similarly, the Democrats most likely to support a minimum wage hike are those most supportive of abortion rights and gay marriage. Using the terminology of Converse (1964), one could say that issue constraint at the congressional level has expanded dramatically.

A second logical alternative is that polarization might coincide with the displacement of one primary dimension of partisan conflict with another, consistent with the theory of realignments put forward by Schattschneider (1960), Burnham (1970), Sundquist (1983), and others. Such a mechanism is inconsistent with the data on roll-call voting. As McCarty, Poole, and Rosenthal (2006) document, the partisan division on economic issues has remained the primary dimension of conflict and other issues such as race have been absorbed into it over time. Figure 24.4 provides the basis of this claim. It plots a  measure of how well the one- and two-dimensional spatial models predict voting within three specific issues areas: civil rights, labor relations, and government management. The measure, known as the Aggregate Proportional Reduction in Error (APRE), essentially measures how much better the predictions of the spatial model are than a model where legislators vote for the majority position.16 Higher values of the APRE imply a better congruence of voting on the issue with the spatial model. Each plot shows the level of the APRE for the one-dimension model and the increase in the APRE associated with the second dimension.
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FIGURE 24.4 The fit of the spatial model across three issue areas. Panel a plots the aggregate proportional reduction of error (APRE) for the spatial model on Clausen’s (1973) “government management” roll calls. Panel b shows the APRE for roll call on labor relations votes while panel c provides the statistic for votes on civil rights. Note: Congresses with fewer than two votes not included.



The first panel focuses on votes from the “government management” category from the classification scheme developed by Clausen (1973). Clearly, the votes from this category have fit into the structure of the one-dimensional model since the 1930s. On a biennial basis, the one-dimensional spatial model generally produces from 40 to 60 percent fewer classification errors than the null majority model. But the second dimension adds almost nothing.

The second panel presents the patterns for votes related to labor relations and the minimum wage. These are also votes that match well with the first dimension especially in recent decades. But prior to the 1960s, the second dimension added considerably to the predictive power of the spatial model. This is a clear reflection of the interconnections between the politics of Jim Crow and unionization (see Farhang and Katznelson 2005). But importantly, the politics of labor relations has moved into much greater sync with the dominant liberal-conservative dimension.

Finally, the third panel considers the correspondence of voting on civil rights issues and the spatial model. In this case, the general liberal-conservative dimension had very little explanatory power of voting on civil rights issues until the 1960s. In fact, the APREs in the 1930s and 1940s were negative—the one-dimensional spatial model did worse than simply assuming that everyone voted for the majority position! But beginning in the 1960s, votes on civil rights issues began to divide almost exactly like votes on any other issue.

How to interpret the increased correspondence of voting on racial and economic issues that dominate the general left–right scale has been the subject of some disagreement. McCarty, Poole, and Rosenthal (2006) argue that issues related to race became economic issues with the disappearance of de jure segregation in the South. This argument is bolstered by the large degree of continuity in the type of issues on which the first dimension is predicated and the disappearance of the distinctive racial dimension. Shafer and Johnston’s (2009) analysis of changes in the voting behavior of Southern whites also supports this interpretation. Alternatively, Carmines and Stimson (1989) and King and Smith (2011) argue that racial politics have come to define the primary partisan cleavage. Karol (2009) argues for an intermediate position stressing the coalitional politics of business interests and racial conservatives.17

In a recent book with a strong APD orientation, John Lapinski (2013) argues for a more disaggregated approach to polarization. To this end, he estimates the equivalents of Figure 24.1 separately for different categories of roll calls. In doing so, he finds that polarization tends to roughly follow the u-shape found in Figure 24.1, but that there is significant variation in the amplitude of the decline and surge as well as in the timing of the turning points. Unfortunately, it is difficult to discern the extent to which these differences are substantively meaningful or are due to measurement issues or that certain categories of votes divide primarily on the regional dimension identified by DW-NOMINATE.18

THE CAUSES OF POLARIZATION

A large and growing literature focuses on why partisanship and polarization are such salient features of our current politics. I now review much of this literature paying particular attention to areas where better engagement with scholarship and ideas from APD might be fruitful. I stress several points:

1.Explanations of polarization should distinguish between explanations of the level of polarization and those of the contemporary trend toward polarization. A theory that explains which legislators take extreme positions may not be a good theory of the increased tendency to take extreme positions.

2.Explanations of the dynamics of polarization ought to be able to account for all three eras discussed in the last section, not simply the post-1970s trajectory.

3.Good explanations ought to be able to account for the asymmetric polarization driven by changes in the Republican party.

4.Explanations ought to center on the operation of elite political actors, party activists, and organizations. As discussed below, arguments that focus on voter preferences and attitudes have not been very successful in explaining polarization. That voters are better ideologically sorted across parties appears to be the response of voters to polarized parties rather than the cause.

5.Good explanations ought to predict polarization as primarily a process of partisan divergence rather than geographic or regional sorting. Polarization is not primarily the result of Democrats representing liberal regions and Republicans representing conservative ones. Democrats and Republicans represent very similar districts and states in increasingly divergent ways.

A Polarized Electorate

A natural place to look for the cause of congressional polarization is the voters. If voters are polarized, re-election-motivated legislators would be forced to represent the increasingly extreme positions of their constituents. The evidence that voters have caused the recent surge in polarization, however, is not very strong.

The argument that voters have caused polarization requires two specific pieces of evidence. First, it requires evidence that voters have become increasingly attached to their preferred political party on an ideological basis. Liberal voters should increasingly support the Democratic party and conservative voters should increasingly back the Republican party. Such a process has been labeled partisan sorting. Second, the voter polarization hypothesis requires that voters must be increasingly polarized in their policy preferences or ideological identifications. These extreme views must be sufficiently more common that the distribution of voter preferences becomes bimodal.

There is considerable evidence for the first trend—voters have become better sorted ideologically into the party system. Layman and Carsey (2002) and Levendusky (2009) find that over time voters increasingly hold political views that align with their preferred parties’ policy positions. Fewer voters today than in the past hold a mix of Democratic and Republican policy positions. As the parties themselves become more coherent in their policy positions, voters sort themselves more accordingly. This is consistent with Bartels (2000) finding that partisan identification is now a better predictor of voting behavior than it was in the past.

Fiorina et al. (2005) argue that the patterns described above only reflect party sorting and not polarization in voters’ policy positions. A lively debate has emerged about the mechanisms underlying the better sorting of voters into parties. Sorting may improve for two distinct reasons. First, a voter may shift her allegiance to the party that takes her policy position. Alternatively, a voter may adjust her policy views to match those of the party to which she identifies. Levendusky (2009) finds evidence for both mechanisms but that position switching is more common than party switching. Carsey and Layman (2006) also find that party switching does occur but that it is limited to those voters who have a salient position on some issue and are aware of the partisan differences on the issue. But ultimately, both processes are facilitated by greater polarization of partisan elites and suggest that the trends toward greater policy differences among party identifiers are more likely the consequence of elite polarization rather than the cause.19

While there is a consensus that voter sorting has occurred, the evidence for the polarization of voters’ policy preferences is less clear. Many studies find that most voters have been and remain overwhelmingly moderate in their policy positions (e.g. Fiorina et al. 2005; Ansolabehere, Rodden, and Snyder 2006; Bafumi and Herron 2010). Studies designed to compare levels of voter-policy positions with those of their representatives find that legislators tend to take policy positions considerably more extreme than those of their constituents (Clinton 2006; Bafumi and Herron 2010).

Although the lack of voter polarization casts doubt on the simple link between voter and elite polarization, the evidence does not rule out a dynamic version. As voters sort in response to elite polarization, the incentives for parties to take positions that appeal to supporters of the other party will diminish. This leads to greater partisan polarization and greater incentives for voters to sort. This mechanism, however, has not yet been tested directly.

The work on voter polarization has important implications for future APD scholarship. The first is that a purely behavioral story is unlikely to provide a satisfactory account of the contemporary increase in polarization. This is clearly an opening for APD. The lack of voter polarization suggests that political polarization is a product of elite strategies and organizations and how they evolved over time.20 This combination is the wheelhouse of historical institutionalism. Second, historical work is needed to discern the extent to which the elite-driven dynamics holds throughout other periods. The work of Adam Berinsky and Eric Schickler to clean and statistically weight early polling data provides a new opportunity to explore this question. Using these data, Schickler (2013) provides compelling evidence that the Democratic party’s adoption of the New Deal and racial liberalism occurred after those ideologies began to take root among the non-Southern electorate. Third, the link between voters, parties, and office holders is clearly a dynamic one with joint causality and feedback. Econometric tools are unlikely to sort all of this out. Historically oriented qualitative work can critically supplement statistical research.21

Southern Realignment

Although Americans appear to remain overwhelmingly moderate, dramatic changes have occurred in terms of policy sorting between the parties. The realignment of the South from a solidly Democratic region to one dominated by Republicans is the starkest example of the sorting of ideology and partisanship.

Since the 1970s there has been a dramatic increase in the number of Republicans representing Southern districts in the House of Representatives. As these Republicans replace more moderate Democrats, there have been two effects. First, the median Southern Democrat has become more liberal. By the early 2000s, many of these Democrats represented majority-minority districts. Second, the new Southern Republicans are increasingly conservative. But as I noted in discussing Figure 24.2, the conservative path of Southern Republicans is mirrored in non-Southern districts. Thus, attributing polarization completely to the disappearance of conservative Democrats ignores the increasing conservatism of non-Southern Republicans. The movement in the median ideology of Democrats, however, can nearly be accounted for by the replacement of moderate Southern Democrats by Republicans.22

While much attention has been focused on the effects of the Southern realignment for the emergence of a conservative Republican party in the South, the post-Voting Rights Act increase in the descriptive representation of African Americans and Latinos in the House also had a discernible effect on polarization. The leftward movement of the Democrats can be accounted for primarily by the increase in the number of African American and Latino representatives.

The upshot for APD scholarship is not that the Southern Realignment is an overhyped explanation for polarization. Rather it is that its effects were far from a mechanical replacement of Ds with Rs among Southern legislative delegations. Puzzles remain. As noted above, the exact mix and interplay of economic, cultural, and racial conflicts that undergird contemporary polarization is still contested and scholars need to improve our understandings of how the Southern realignment affected that constellation both inside and outside the South. Of particular importance is the question of how the South became the nation’s most economically conservative region in addition to its becoming the most socially and racially conservative region?23

Gerrymandering

Scholars have long suggested that allowing state legislatures to draw congressional districts may lead to overwhelmingly partisan and safe districts that free candidates from the need to compete for votes at the political center. But the evidence in support of gerrymandering as a cause of polarization is weak. First, consider the Senate and those states in which there is only one congressional district. In these cases, gerrymandering is impossible, as the district must conform to the state boundaries. Yet in the Senate and at-large congressional districts, we observe increasing polarization (McCarty, Poole, and Rosenthal 2006). To further test for the impact of gerrymandering, McCarty, Poole, and Rosenthal (2009) simulate random districting plans. Since the plans are random, they are not subject to any sort of political manipulation. For each of their simulated plans, McCarty et al. are able to estimate the expected ideology of each representative based on the demographic and partisan characteristics of the simulated district. Their main finding is that these simulated legislatures are nearly as polarized as the current Congress. Thus, the potential for gerrymandering to contribute to the level of polarization is very small. The McCarty et al. finding suggests that polarization is much more related to the increased differences in how Republicans and Democrats represent moderate districts than it is to an increase in the number of extreme partisan districts. Therefore, even a successful attempt to undo partisan gerrymandering with moderate, competitive districts will leave behind a polarized legislature. Moreover, McCarty et al.’s results suggest that much of the increase in the hyper-partisan districts that might cause polarization is more likely due to majority–minority districting and regional realignments in voting rather than deliberate political gerrymandering.

There has been substantial historical work on the effects of congressional districting (e.g. Engstrom 2006) but it has mostly focused on how it generated partisan or rural biases in Congress and state legislatures. Although the effects of gerrymandering on polarization in the contemporary period are largely null, the effects of gerrymandering on polarization in the pre-Baker v. Carr world of fewer legal constraints remain largely unexplored. Here again there is a rich opportunity for APD scholarship.

Primary Elections

The current conventional wisdom is that only conservatives can win Republican primaries and only liberals can win Democratic primaries. This feature of contemporary politics has led reformers to focus on whether the rules governing participation in primaries might be altered to make it possible for more moderate candidates to win nominations. The standard recommendation is to move from closed partisan primaries to open primaries that allow for the participation of independents.

But based on the historical record, it is implausible that partisan primaries are a major cause of the increase in polarization. Polarization increased over the last forty years despite the opening up of primaries to non-partisans. The narrower question of whether open or non-partisan primaries would reduce contemporary levels of polarization continues to be an active area of research. But the evidence to date provides sparse support for the argument that more open primaries would reduce polarization.

A few studies have found evidence consistent with a polarizing effect of partisan primaries (Kaufmann, Gimpel, and Hoffman 2003; Gerber and Morton 1998, Brady, Han, and Pope 2007). But most research suggests that the effects of moving to more open primary systems are modest at best. Hirano et al. (2010) study the history of primary elections to the US Senate. Their findings cast significant doubt on the role of primary election institutions in polarization. Similarly, McGhee et al. (2013) investigate the effects of changing primary systems and find little evidence that such switches affect the polarization of state legislatures.

Private Campaign Finance

Another common argument is that polarization is directly linked to the system of private campaign finance used in US elections. Such arguments are generally premised on the idea that politicians pursue extreme policy objectives on behalf of their special interest funders. But research suggests that any connection between campaign finance and polarization may be more subtle and complex than the conventional wisdom. Most research suggests that there is a weak connection between campaign spending and election outcomes (Jacobson 1990) or between sources of campaign funding and roll-call voting behavior (Ansolabehere, De Figueiredo, and Snyder 2003).

On the other hand, data suggest that fundraising in congressional campaigns has increased in importance, as evidenced by the steady rise in the sheer amount of money required to run for office. Since 1990, the average amount of money spent on US House elections has nearly doubled in real terms. While the amount of money raised in campaigns is important, the sources of funding may be more consequential for polarization. Consider the difference between the two largest sources of money for congressional candidates, contributions from individuals, and contributions from political action committees (PACs). Scholars have long argued that while PACs may seek specific policy outcomes, these policy goals are often narrowly focused, such that PACs are less concerned with the overall ideology or party of politicians, but rather interested in having access to members of Congress.

Individual donors, however, are believed to behave quite differently. The literature on the ideology of individual donors is less developed than research into PAC contribution behavior, but recent studies suggest that individual contributors are more extreme than individual non-contributors (Barber 2013; Bafumi and Herron 2010). Furthermore, recent work estimating the ideological positions of contributors suggests that individuals are much more ideologically extreme than PACs and other interest groups (Barber 2013; Bonica 2013). Given the differences between PAC and individual contribution behavior, an increasing reliance of candidates on ideologically extreme individual donors might force candidates to move towards the ideological poles to raise money.

Media Environment

Changes in the media environment of politics may also play an important role. Many observers have noted that the style of American journalism changed markedly after Watergate. This shift may have contributed to a more confrontational style of politics. The introduction of cameras into the House chamber and the broadcasting of its proceeding on C-SPAN gave the minority Republicans led by Newt Gingrich a powerful new weapon against the majority party (see Zelizer 2006). It has also been argued that the proliferation of media outlets through cable television and the Internet has created an additional impetus for polarization.

Prior (2007) suggests that the media’s effect on polarization results from two processes: (1) non-ideological Americans avoiding inadvertent news exposure through the availability of cable entertainment, and (2) more ideological Americans finding highly slanted news shows that appeal to their ideological sensibilities. In the past, however, network television offered no alternative but the news for several hours every evening, suppressing the possibility of voters avoiding news or self-selecting into slanted outlets. Others have looked at how the decline of newspapers, which have experienced thousands of layoffs in recent years and dramatically reduced their coverage, may also be a contributing factor. Snyder and Stromberg (2010) find that members of Congress who represent districts that are congruent with newspaper markets compile less ideological and partisan voting records (see also Bawn et al. 2012).

The re-emergence of a more partisan media may also contribute to polarization. A literature attempting to measure partisan media bias and its effects on voters has developed over the past several years. While debate rages as to whether the American media has an overall liberal or conservative bias, there is substantial evidence that media outlets vary in terms of their ideological and partisan orientations (e.g. Groseclose and Milyo 2005; Gentzkow and Shapiro 2006) and the slant of coverage appears to affect voter evaluations and decisions (e.g. DellaVigna and Kaplan 2007; Gerber, Karlan, and Bergan 2009). But of course, the ideological diversity of the media may be the result of polarization and not the cause. For example, Gentzkow and Shapiro (2006) find that the partisan slant of a newspaper is determined in large part by the partisanship of its local community. I am aware of no studies examining whether the retreat of the partisan media contributed to the earlier era of depolarization—and here again there is an important opening for APD research.

Economic Inequality

McCarty, Poole, and Rosenthal (2006) show a close correlation between economic inequality and polarization in the United States.24 Moreover, unlike most other hypotheses about polarization, the inequality hypothesis can explain the decline of polarization over the first half of the twentieth century, as economic inequality fell dramatically over that period (see Piketty and Saez 2003). McCarty et al. argue that inequality and polarization are linked by a dynamic relationship (or “dance”) where increased inequality generated by rising top incomes produces electoral support for conservative economic policies and facilitates a movement to the right by Republicans. The resulting polarization then has a dampening effect on the policy response to increased inequality, which in turn facilitates greater inequality and polarization.

Changing Congressional Institutions

In addition to the work examining how changes in the external political environment has increased partisanship and polarization, many scholars of congressional politics have developed hypotheses as to how the internal dynamics of Congress have led to greater levels of polarization.

One strand of argument suggests that the increase in measured polarization is a consequence of changes in the House regarding how votes were recorded in the Committee of the Whole (Theriault 2008). These procedural changes made it much easier for amendments to be proposed when considering legislation. These new amendments were often unrelated to the bill at hand, and were added primarily to force the opposition party to cast unpopular votes in order to move on with considering the main piece of legislation (Roberts and Smith 2003). This simple change in the rules led to a dramatic increase in the number of party-line recorded votes, and thus led to an increase in measured polarization for indices that use roll-call voting (Roberts 2007).

While this procedural change might have the effect of exaggerating partisan differences, it leaves many questions regarding polarization unanswered. First, the argument is centered on the House of Representatives. Polarization, as we have seen, increased in both the House and Senate, despite no similar procedural change in the Senate. Second, polarization has increased gradually over four decades. It seems unlikely that a one-time rules change would produce such a long-term trend. Third, despite a wide variety of rules for agenda-setting and recording roll-call votes operating in the US states, the level of polarization in the US House does not sharply differ from that found in state legislatures (Shor and McCarty 2011).

A second strand of argument focuses on the agenda-setting power of the majority party in the House (e.g. Cox and McCubbins 2005; Aldrich 1995; and Rohde 1991). Scholars have theorized that leaders of the majority party have been increasingly able to use their control over the legislative agenda to build distinctive party brands and to avoid intraparty divisions. This leadership behavior in turn generates more party line votes and a larger level of observed polarization. Like the rules-based explanations, such explanations struggle to explain the rising level of polarization in the Senate. Moreover, McCarty, Poole, and Rosenthal (2006) have demonstrated that measures of polarization are robust to the changes in the legislative agenda that might be induced by enhanced agenda control.

An additional institutional argument for increasing polarization is that party leaders in the House and Senate have become increasingly powerful, and as such, can apply greater pressure on members to vote along party lines. Theories of party government (e.g. Rohde 1991; Aldrich 1995) suggest that party leaders can apply strong pressures on their members to vote the way the party desires. Former and current members propose that these pressures have increased over the years (e.g., Edwards 2012). In developing this idea, Theriault (2008) traces the role of Speaker and Majority Leader, showing that these offices have increased their institutional reach over the last thirty years. He argues that party leaders coax members to vote along party lines by offering rewards to members such as committee memberships in exchange for votes with the party’s agenda. While the plausibility of increased party pressure is strong, there are major methodological challenges in establishing the magnitude and trends in such pressures. 25

Lee (2009) argues that the trends in Figures 24.1 and 24.2 reflect not only an ideological divergence, but also an increasing emphasis on partisanship by members of Congress. She argues that a norm of “teamsmanship” has emerged as members’ individual interests have become increasingly linked to the fate of their parties. Teamsmanship not only deepens existing ideological divisions, but creates conflict on issues where legitimate ideological differences are absent. The primary evidence for Lee’s argument is her finding that partisan divisions on non-ideological issues have grown in tandem with the divisions on ideological issues. She argues that whenever the parties become more closely equal in power, so that the conditions are right for a reversal of fortunes in the next election, each party has a strategic incentive to deny the other party any legislative victories. If this turns out to be the case, we should see polarization and tight party control of the legislature, as long as both political parties remain roughly equal in their electoral appeal nationwide.

CONCLUSIONS

What is so often neglected in contemporary debates about polarization and its effects on governance (and non-governance) is that the problem has deep historical roots. Mainstream scholars of American politics have done extensive work on documenting the long-term trends and in identifying cross-sectional correlates of extreme legislative positions. But many open questions remain about the dynamic causal processes that have produced the long-term changes in the levels of elite party conflict.

These questions will remain staples for scholars of Congress, elections, and interest group politics. But scientific progress on these questions would be aided by greater engagement of APD scholars. The evidence seems clear that polarization is a complex amalgamation of deep social, economic, institutional, and ideational forces. APD scholarship has been notably successful in parsing out such diverse causal effects in many other areas of political development. APD scholarship could also be invaluable in increasing our understanding of the dynamics of polarization in earlier eras. With the absence of public opinion and disaggregated electoral and campaign finance data, mainstream scholars lack the tools to test contemporary arguments about polarization against the declining polarization of the early twentieth century. This gap is a major opportunity for APD scholarship.

NOTES

1.Contributing to this divide is Katznelson and Lapinski’s (2006) observation that APD has largely neglected Congress as an institution. Given that most mainstream work on polarization focuses on Congress has led to little engagement between the two research communities.

2.As we will see, the time frame was also limited because it only covered what we now recognize as the early part of our polarizing trajectory.

3.Whether she prefers $9.50 to $8.50 depends on some additional assumptions about the symmetry of her preferences.

4.Formally, a legislator’s utility of voting for an alternative is [image: image] where [image: image] is a decreasing function, d is the distance between the alternative and the legislator’s ideal point, and [image: image] is a random shock.

5.Given Senator Cruz’s libertarian tendencies, he and Senator Sanders might share preferences on a number of civil liberties issues that disagree with Senator Feinstein’s. If votes on these issues were common enough, one would want to estimate a second dimension to capture these voting coalitions.

6.Of course, entire cohorts are used in the comparisons, not just a single lineage. See Poole (2007) for evidence of ideological consistency in legislative voting.

7.DW-NOMINATE scores allow for a restricted amount of movement by legislators over time. But other than a few notable cases, there has been a limited amount of movement. As Karol (2009) points out, however, one must be careful about how one interprets this consistency. The mapping of issues to the spatial dimension may change in such a way that legislators appear consistent although their substantive position has changed. For example, it seems clear that there has been a fairly uniform shift of both Democrats and Republicans to a more conservative position on taxes and regulation that would be captured in the spatial model as a change in the location of alternatives rather than ideal points. The orientation of an issue may even flip as new ideological or constituency considerations become more salient (e.g. free trade).

8.One might be concerned that a lack of dramatic short-term changes results from the assumption that legislators hold consistent positions over time so that year-to-year changes in polarization reflect the preferences of new cohorts of legislators. While valid, this concern should not be overblown. As discussed above, the assumption of ideological consistency of legislators is well supported empirically. Second, similar patterns of polarization emerge in statistical models where legislators are allowed to move along a linear or quadratic trend. Finally, even if polarization changes only as a result of legislative turnover, there are numerous elections that produce large cohorts of new legislators without altering the longer-term trajectory. Turnover rates in the House have been 20 percent or higher six times since 1946 (1946, 1948, 1964, 1974, 1992, and 1994). Only 1994 stands out in Figure 24.1. See Ornstein et al. 2013.

9.Some congressional scholarship attributes some of the decline in partisan conflict to the successful revolt against Speaker Joseph Cannon in 1910. Figure 24.1 suggests that the timing appears to be a little bit off and the parallel trend in the Senate weakens the support for any House-specific mechanism.

10.For a discussion of some methodological issues underlying this claim, see Hare, McCarty, Poole, and Rosenthal http://voteview.com/blog/?p=494.

11.It is important to note that the implied asymmetry may pertain only to the issues (primarily economic) that dominate the congressional agenda. It may well be the case that on some social issues such as gay marriage, polarization is the result of the Democrats moving to the left.

12.Some of the most open and intriguing questions involve the causes underlying the demise of the Republican liberals and moderates from the Northeast and Midwest. But see Kabaservice (2011) for an excellent historical account.

13.When a legislator casts a vote in the way that is predicted by her estimated position on the scales, we say her vote is “correctly classified.” So the figure simply plots the total number of correctly classified votes divided by the total number of votes in a given congressional session. Patterns for the Senate are very similar.

14.The very high rates of classification success we observe do not result simply because most votes in Congress are lopsided votes where members say “Hurrah”. On the contrary, Congress continues to have mostly divisive votes, with average winning majorities between 60 percent and 70 percent.

15.Currently, the second dimension serves primarily to capture the defections of Rust-Belt Catholics such as Senator Robert Casey and former House member Bart Stupak who combine progressive economic positions with conservative views on abortion.

16.The proportional reduction in error (PRE) of a single roll call is based on a null “majority” model that predicts all legislators vote for the alternative that received the most votes. Naturally, the number of errors in the majority model equals the number of votes for the minority position. One can assess the explanatory power of the spatial model by calculating the proportional reduction in classification errors of the spatial model compared to the majority model. Therefore, PRE = (votes for minority position—classification errors)/(votes for minority position). The aggregate proportional reduction in error is simply the PRE aggregated over a number of roll calls.

17.In a series of articles, Eric Schickler and co-authors (Feinstein and Schickler 2008; Schickler, Pearson, and Feinstein 2010; Schickler 2013) find that the partisan repositioning on civil rights for African Americans begins as early as the 1940s (despite the lack of evidence in the roll-call measures). The timing of these shifts complicate theories of polarization that rely heavily on the partisan realignment of racial issues.

18.The most substantial methodological concern is that there are very small samples of votes in certain Congresses for some of Lapinski’s policy categories.

19.McCarty, Poole, and Rosenthal (2006) and Gelman (2009) also find that voters have become better sorted into parties by income over time. The question of whether partisan voters are more sorted by geography is more controversial (see Bishop 2009; Klinkner 2004).

20.For arguments along these lines, see Bawn et al. (2012) and Krimmel (2013).

21.See Pierson 2004.

22.Indeed, McCarty, Poole, and Rosenthal (2006) demonstrate that the same cycles of polarization (albeit somewhat dampened) appear when Southern legislators are eliminated from the calculations.

23.McCarty, Poole, and Rosenthal (2006) and Gelman (2009) show that it is also the region with the strongest link between income and partisanship among white voters.

24.See also Bonica et al. (2013) and Garand (2010).

25.Snyder and Groseclose (2000) develop a methodology to separate the effects of party pressure from the member ideology. They find that there are certain policy areas in which party pressure has become more common, but they do not find a steady increase in partisan pressure commensurate with the increase in polarization observed over the last forty years. McCarty, Poole, and Rosenthal (2001) criticize Snyder and Groseclose’s methodology. Using an alternative methodology, they find declining levels of party pressure in the contemporary Congress. Using yet a different methodology, Cox and Poole (2002) provide evidence similar to McCarty, Poole, and Rosenthal, but interpret it in a way more favorable to the finding of party discipline. But even their interpretation does not support the hypothesis that increased party pressures are associated with the increased level of polarization.

REFERENCES

Aldrich, J. 1995. Why Parties? The Origin and Transformation of Political Parties in America. Chicago, IL: University of Chicago Press.

Aldrich, J. and Rohde, D. W. 2010. ‘Consequences of Electoral and Institutional Change: The Evolution of Conditional Party Government in the U.S. House of Representatives,’ in J. M. Stonecash, ed., New Directions in American Political Parties. New York: Routledge.

Ansolabehere, S., De Figueiredo, J. M., and Snyder, J. M. 2003. ‘Why Is There so Little Money in Politics?’ Journal of Economic Perspectives 17: 105–130.

Ansolabehere, S., Rodden, J., and Snyder, J. M. 2006. ‘Purple America.’ Journal of Economic Perspectives 20: 97–118.

Bafumi, J. and Herron, M. C. 2010. ‘Leapfrog Representation and Extremism: A Study of American Voters and their Members in Congress.’ American Political Science Review 104: 519–542.

Bartels, L. 2000. ‘Partisanship and Voting Behavior 1952–1996.’ American Journal of Political Science 44: 35–50.

Bawn, K., Cohen, M, Karol, D., et al. 2012. ‘A Theory of Political Parties: Groups, Policy Demands and Nominations in American Politics.’ Perspectives on Politics 10: 571–597.

Barber, M. 2013. Ideological Donors, Contribution Limits, and the Polarization of State Legislatures? MS thesis, Princeton University.

Bishop, B. 2009. The Big Sort: Why the Clustering of Like-Minded American is Tearing Us Apart. New York: Mariner Books.

Bonica, A. 2013. ‘Ideology and Interests in the Political Marketplace.’ American Journal of Political Science 57: 294–311.

Bonica, A., McCarty, N., Poole, K. T., and Rosenthal, H. 2013. ‘Why Hasn’t Democracy Slowed Rising Inequality?’ Journal of Economic Perspectives 27: 103–124.

Brady, D. W., Han, H., and Pope, J. C. 2007. ‘Primary Elections and Candidate Ideology: Out of Step with the Primary Electorate?’ Legislative Studies Quarterly 32: 79–105.

Burnham, W. D. 1970. Critical Elections and the Mainsprings of American Politics. New York: W. W. Norton.

Carmines, E. G. and Stimson, J. A. 1989. Issue Evolution: Race and the Transformation of American Politics. Princeton, NJ: Princeton University Press.

Carsey, T. M. and Layman, G. C. 2006. ‘Changing Sides or Changing Minds? Party Identification and Policy Preferences in the American Electorate.’ American Journal of Political Science 50: 464–477.

Carson, J. L., Crespin, M. H., Finocchiaro, C. J., and Rohde, D. W. 2007. ‘Redistricting and Party Polarization in the US House of Representatives.’ American Politics Research 35: 878–904.

Clausen, A. R. 1973. How Congressmen Decide: A Policy Focus. New York: St. Martin’s Press.

Clinton, J. D. 2006. ‘Representation in Congress: Constituents and Roll Calls in the 106th House.’ Journal of Politics 68: 397–409.

Converse, P. 1964. ‘The Nature of Belief Systems in the Mass Public,’ in D. Apter, ed., Ideology and Discontent. New York: Free Press.

Cox, G. and McCubbins, M. 2005. Setting the Agenda: Responsible Party Government in the U.S. House of Representatives. Cambridge: Cambridge University Press.

Cox, G. W. and Poole, K. T. 2002. ‘On Measuring Partisanship in Roll-Call Voting: The US House of Representatives, 1877–1999.’ American Journal of Political Science 46: 477–489.

Edwards. M. 2012. The Parties Versus the People: How to Turn Republicans and Democrats into Americans. New Haven, CT: Yale University Press.

Engstrom, E. J. 2006. ‘Stacking the States, Stacking the House: The Partisan Consequences of Congressional Redistricting in the 19th Century.’ American Political Science Review 100: 419.

DellaVigna, S. and Kaplan, E. 2007. ‘The Fox News Effect: Media Bias and Voting.’ Quarterly Journal of Economics 122: 1187–1234.

Feinstein, B. D. and Schickler, E. 2008. ‘Platforms and Partners: The Civil Rights Realignment Reconsidered.’ Studies in American Political Development 22: 1–31.

Farhang, S. and Katznelson, I. 2005. ‘The Southern Imposition: Congress and Labor in the New Deal and Fair Deal.’ Studies in American Political Development 19: 1–30.

Fiorina, M. P., Abrams, S. J. and Jeremy Pope. 2005. Culture War? Myth of a Polarized America. New York: Pearson Longman.

Garand, J. C. 2010. ‘Income Inequality, Party Polarization, and Roll-Call Voting in the US Senate.’ Journal of Politics 72: 1109–1128.

Gelman, A. 2009. Red State, Blue State, Rich State, Poor State: Why Americans Vote the Way They Do. Princeton, NJ: Princeton University Press.

Gentzkow, M. and Shapiro, S. J. 2006. ‘Media Bias and Reputation.’ Journal of Political Economy 114: 280–316.

Gerber, A., Karlan, D., and Bergan, D. 2009. ‘Does the Media Matter? A Field Experiment Measuring the Effect of Newspapers on Voting Behavior and Political Opinions.’ American Economic Journal: Applied Economics 1: 35–52.

Gerber, E. R. and Morton, R. B. 1998. ‘Primary Election Systems and Representation.’ Journal of Law Economics and Organization 14: 304–324.

Gimpel, J., Lee, F., and Kaminski, J. 2006. ‘The Political Geography of Campaign Contributions in American Politics.’ Journal of Politics 68: 626–639.

Gimpel, J., Lee, F., and Pearson-Merkowitz, S. 2008. ‘The Check Is in the Mail: Interdistrict Funding Flows in Congressional Elections.’ American Journal of Political Science 52: 373–394.

Groseclose, T. and Milyo, J. 2005. ‘A Measure of Media Bias.’ Quarterly Journal of Economics 120: 1191–1237.

Hacker, J. S. and Pierson, P. 2006. Off Center: The Republican Revolution and the Erosion of American Democracy. New Haven, CT: Yale University Press.

Hare, C., McCarty, N., Poole, K. T., and Rosenthal, H. 2012. ‘Polarization is Real (and Asymmetric)’ http://voteview.com/blog/?p=494.

Hirano, S., Snyder, J. M., Jr., Stephen, A., and Hansen, J. M. 2010. ‘Primary Elections and Partisan Polarization in U.S. Congressional Elections.’ Quarterly Journal of Political Science 5: 169–191.

Layman, G. and Carsey, T. 2002. ‘Party Polarization and ‘Conflict Extension’ in the American Electorate.’ American Journal of Political Science 46: 786–802.

Levendusky, M. 2009. The Partisan Sort: How Liberals Became Democrats and Conservatives Became Republicans. Chicago, IL: University of Chicago Press.

Jacobson, G. C. 1990. ‘The Effects of Campaign Spending in House Elections: New Evidence for Old Arguments.’ American Journal of Political Science 34: 334–362.

Kabaservice, G. 2011. Rule and Ruin: The Downfall of Moderation and the Destruction of the Republican Party, from Eisenhower to the Tea Party. New York: Oxford University Press.

Klinkner, P. A. 2004. ‘Red and Blue Scare: The Continuing Diversity of the American Electoral Landscape.’ The Forum 2: 2.

King, D. S. and Smith, R. M. 2011. Still a House Divided: Race and Politics in Obama’s America. Princeton, NJ: Princeton University Press.

Karol, D. 2009. Party Position Change in American Politics: Coalition Management. New York: Cambridge University Press.

Kaufmann, K. M., Gimpel, J. G., and Hoffman, A. H. 2003. ‘A Promise Fulfilled? Open primaries and Representation.’ Journal of Politics 65: 457–476.

Key, V. O., Jr. 1955. ‘A Theory of Critical Elections.’ Journal of Politics 17: 3–18.

Key, V. O., Jr. 1959. ‘Secular Realignment and the Party System.’ Journal of Politics 21: 198–210.

Krehbiel, K. 1998. Pivotal Politics: A Theory of US Lawmaking. Chicago, IL: University of Chicago Press.

Krimmel, K. Ph.D. 2013. ‘Special Interest Partisanship: The Transformation of American Political Parties.’ Dissertation, Columbia University.

Lapinski, J. S. 2013. The Substance of Representation: Congress, American Political Development, and Lawmaking. Princeton, NJ: Princeton University Press.

Lee, F. E. 2009. Beyond Ideology: Politics, Principles, and Partisanship in the US Senate. Chicago, IL: University of Chicago Press.

Mann, T. E. and Ornstein, N. J. 2012. It’s Even Worse Than It Looks: How the American Constitutional System Collided with the New Politics of Extremism. New York: Basic Books.

Mayhew, D. R. 2005. Divided We Govern: Party Control, Lawmaking, and Investigations, 1946–2002. New Haven, CT: Yale University Press.

McCarty, N. 2007. ‘The Policy Effects of Political Polarization,’ in P. Pierson and T. Skocpol, eds., The Transformation of American Politics: Activist Government and the Rise of Conservatism. Princeton, NJ: Princeton University Press, 223–255.

McCarty, N. 2012. ‘The Politics of the Pop: The U.S. Response to the Financial Crisis and the Great Recession,’ in N. Bermeo and J. Pontusson, eds., Coping with Crisis: Governmental Reponses to the Great Recession. New York: Cambridge University Press, 201–232.

McCarty, N., Poole, K. T., and Rosenthal, H. 2001. ‘The Hunt for Party Discipline in Congress.’ American Political Science Review 95: 673–688.

McCarty, N., Poole, K. T., and Rosenthal, H. 2006. Polarized America: The Dance of Ideology and Unequal Riches. Cambridge, MA: MIT Press.

McCarty, N., Poole, K. T., and Rosenthal, H. 2009. ‘Does Gerrymandering Cause Polarization?’ American Journal of Political Science 53: 666–680.

McGhee, E., Masket, S., Shor, B., Rogers, S., and McCarty, N. 2013. ‘A Primary Cause of Partisanship? Nomination Systems and Legislator Ideology.’ American Journal of Political Science 58: 337−351.

Ornstein, N. J., Mann, T. E., Malbin, M. J., and Rugg, A. 2013. Vital Statistics on Congress Data on the U.S. Congress. Washington, DC: Brookings Institution Press and the American Enterprise Institute.

Pierson, P. 2004. Politics in Time: History, Institutions, and Social Analysis. Princeton, NJ: Princeton University Press.

Piketty, T. and Saez, E. 2003. ‘Income Inequality in the United States 1913-1998.’ Quarterly Journal of Economics 118: 1–39.

Poole, K. T. 2007. ‘Changing Minds? Not in Congress! Public Choice 131: 435–451.

Poole, K. T. and Rosenthal, H. 1984. ‘The Polarization of American Politics.’ Journal of Politics 46: 1061–1079.

Poole, K. T., and Rosenthal, H. 1997. Congress: A Political-Economic History of Roll Call Voting. New York: Oxford University Press.

Prior, M. 2007. Post-Broadcast Democracy: How Media Choice Increases Inequality in Political Involvement and Polarizes Elections. New York: Cambridge University Press.

Roberts, J. M. 2007. ‘The Statistical Analysis of Roll-Call Data: A Cautionary Tale.’ Legislative Studies Quarterly 32: 341–360.

Roberts, J. M. and Smith, S. S. 2003. ‘Procedural Contexts, Party Strategy, and Conditional Party Voting in the US House of Representatives’ American Journal of Political Science 47: 305–317.

Rohde, D. W. 1991. Parties and Leaders in the Postreform House. Chicago, IL: University of Chicago Press.

Schattschneider, E. E. 1960. The Semisovereign People. New York: Holt, Rinehart, and Winston.

Schickler, E. 2013. ‘New Deal Liberalism and Racial Liberalism in the Mass Public, 1937–1968.’ Perspectives on Politics 11: 75–98.

Schickler, E., Pearson, K., and Feinstein, B. D. 2010. ‘Congressional Parties and Civil Rights Politics from 1933 to 1972’. Journal of Politics 72: 672–689.

Shafer, B. E. and Johnston, R. 2009. The End of Southern Exceptionalism: Class, Race, and Partisan Change in the Postwar South. Cambridge, MA: Harvard University Press.

Shor, B. and McCarty, N. 2011. ‘The Ideological Mapping of American Legislatures.’ American Political Science Review 105: 530–551.

Skowronek, S. 1993. The Politics That Presidents Make: Leadership from John Adams to Bill Clinton. Cambridge, MA: Harvard University Press.

Snyder, J. M., Jr., and Groseclose, T. 2000. ‘Estimating Party Influence in Congressional Roll-Call Voting.’ American Journal of Political Science 44: 193–211.

Snyder, J. M., Jr., and Stromberg, D. 2010. ‘Press Coverage and Political Accountability.’ Journal of Political Economy 118: 355–408.

Sundquist, J. L. 1983. Dynamics of the Party System: Alignment and Realignment of Political Parties in the United States. Washington, DC: Brookings Institution Press.

Theriault, S. M. 2008. Party Polarization in Congress. New York: Cambridge University Press.

Zelizer, J. E. 2006. On Capitol Hill: The Struggle to Reform Congress and Its Consequences, 1948–2000. New York: Cambridge University Press.


CHAPTER 25

PUBLIC OPINION

ROBERT Y. SHAPIRO

INTRODUCTION

A broad range of research in American politics can contribute in important ways to the study of American political development (APD). Public opinion’s emphasis on individuals was a centerpiece of political behavior research, political science’s leading paradigm during the last century. It was against this emphasis that “The advent of historical institutionalism and American political development gave birth to vibrant new scholarship that featured sensitivity to how time and historical context influence political processes and which revitalized the study of institutions such as the presidency, bureaucracy, Congress, and public policy” (Mettler 2010–2011, 44). The same, however, could be said about the study of public opinion and behavior when connected to political institutions, and policymaking (see Key 1960, 1961).

Two research tracks have brought public opinion into this picture. One has been historical scholarship, while the other has been political science research which motivated the above claim and began this bridging. Both types of work should be expanded. Social historians compared to other political historians have devoted substantial attention to public opinion in bottom-up versus top-down political processes, which can influence institutions and policies (see chapter on “Political History”). While these historians view the public in different ways, they have had to wrestle with how to gauge, if not precisely measure, public opinion. It is well known how political scientists draw on survey or poll data (these terms are used interchangeably) to study individuals. In addition, both political scientists and historians have examined the institutionalization of how political leaders and other elites use information about public opinion. Survey data continue to be assembled and analyzed back to the mid-1930s and much more so afterward. Studies of democracy in action, arguably the most important research utilizing these data, focus on the causal relationship between public opinion and government policymaking. Given that public opinion has had effects on what leaders, institutions, and governments do, it has become increasingly important to study the influences onboth public opinion overall and different segments of it that might be influential. This includes “policy feedback” effects on the public’s behavior more broadly.

SOCIAL AND POLITICAL HISTORY: METHODOLOGIES, OPPORTUNITIES, AND LIMITATIONS

Historians have long observed and interpreted public opinions and its effects, often as seen by the political actors whom they have studied. This fit with Key’s (1961, 14) definition of public opinion as “those opinions held by private persons which governments find it prudent to heed.” In understanding the effects of public opinion, however, it is necessary to distinguish between the opinions held by private persons as a collective versus how these opinions are perceived by leaders and other elites. This distinction is important and is associated with different types of histories.

To begin, there is not an agreed-upon historical method for “measuring” public opinion. The options include a range of primary sources (Dobson and Ziemann 2009). Opinion polls are an obvious source but they do not cover all policy issues and are not available before the first part of the twentieth century, which is why they are not used much by historians. The alternative sources include data on election results for candidates, parties, referenda/ballot initiatives at all levels of government; legislators’ votes as reflections of constituents’ opinions; the content of media reports, commentaries, and editorials, including those from publications targeted toward audiences such as business and labor; popular fiction, non-fiction books and other writings; the statements, actions, and accounts of organized groups (see Chapter 26, “Interest Groups”), including their representatives and members; the same for social movements (see Chapter 27, “Social Movements”); letters, diaries, and public statements of ordinary citizens voicing their opinions and serving as informants; the same for elites, as informants and interpreters of what they “sense” as public opinion and its public’s impact on politics and policymaking—with these leaders themselves often dependent on others for their perceptions of public sentiments (Herbst 1998, 143); public meetings, protests, strikes, riots, rallies, marches, parades, vandalism, looting, burnings, “occupations” of official spaces, and other “popular collective actions” (see Tilly 1983; Benson 1967–1968; Small 1970). Historians have recently started using opinion polls effectively, well past the start of polling in the 1930s, and they have cited pollsters as relevant elites (see Casey, 2001, Sparrow 2011). Survey questions are the measures of choice for political scientists, but in the days before polling or when survey data have not been unavailable, they too drew on other sources. For example, since it was argued in the study of “democratic pluralism” that public opinion was captured through organized groups (e.g., Truman 1951, with “Public Opinion” in the title); the positions of the representatives and members of these groups were indicators of public and subgroup opinions (see Balogh 2003).

The sources that historians have used depended on their vantage points and how central they saw the role of the public. The view differs from the shoulders of the public versus elites. For leaders it was the perceptions of public opinion, not actual opinion, that mattered, and these actors have the most proximate influence on policymaking. They have their own ways of gauging public opinion. Many leaders reject opinion polls because they think they are flawed or do not provide information on the kind of informed opinion that they want to address; they instead rely on organized groups, media reports, or other informants (see Herbst 1998; Newport, Shapiro, et al. 2013). Abraham Lincoln was known for his “public opinion baths” in his regular talks with individuals or groups of common people about their concerns—and other presidents and leaders have done the same (Herbst 1998, 142–3).

A visible increase in attention to public opinion among historians came with the expansion of social history, which emphasized the lives of ordinary people, including their experiences and beliefs. This focus could provide evidence and insights for understanding events, histories during particular periods, as well as political development and policymaking. The surge of new social history beginning in the 1960s focused also on marginalized or less empowered groups, related to race, ethnicity, gender, occupation, and income or class (e.g., review in John 1997). They sometimes used unorthodox sources in examining public beliefs (Jacobs and Shapiro 1989, 6), which, along with other characteristics, had limitations in studying politics and institutions. This contrasted with mainstream political histories focusing on elites, in which the role of public opinion was interpreted from their vantage point, which was central to the history that unfolded. Emphasizing bottom-up rather than top-down influences on institutional change, Jacobs and Shapiro (1989; Jacobs 1993) argued that the new social history provided a further opportunity for linking the study of institutions and their actions to public opinion. Zelizer’s (2010, 27) later review observed that “Social and cultural history also unexpectedly offered opportunities for political historians to re-energize their field.” In addition to uncovering trends in the public’s beliefs and practices for periods before survey research, social histories held the possibility for illuminating major patterns of beliefs and opinion stability and change that could help untangle processes linking opinions and policies—thus the workings of democracy (Jacobs and Shapiro 1989, 2–3). Focusing on ordinary people according to their own words and behavior found in diaries, letters, past interviews, and assorted records in communities such as those of town meetings, this research could show the extent to which this kind of opinion shaped the course of politics or was thwarted or manipulated by elites.

The most thematically connected social histories have concerned patterns of attitudes over time that had political ramifications. These paralleled traditional elite-centered histories that emphasized cycles and transformations and that foreshadowed later opinion survey research findings of trends and swings in liberal/conservative ideology along with the underlying stability of American values (Stimson 1999; Page and Shapiro 1992). Jacobs and Shapiro (1989, see references and Zelizer 2010) emphasized five major opinion patterns and their influences. The first was shared beliefs associated with Puritanism in colonial-era communities that emphasized order and constraint, involving a certain kind of political participation and control in these communities. The linkage between policymaking and public attitudes might fit a “belief-sharing” model in which local leaders acting on their own attitudes reflected the preferences of their constituents; or electoral pressure and accountability may have operated when there was less consensus between leaders and those whom they represented and as citizens became more politically active (see Erikson, Luttbeg, and Tedin 1980). Second, republicanism related to small-scale commerce emerged and represented a commitment to public and private virtue and to protecting individual liberties; it provided the social cohesion and push for the American Revolution. Electoral accountability came further into play here in colonial politics with the use of “instructions” or “directions” for representatives, especially in colonial legislatures to insure responsiveness to local interests. The extent to which colonial residents pressed their positions on their legislators throughout the war for independence and afterward led Americans in almost all the emerging states to attack the existing representational system for its “excessive localism, binding instructions, and acutely actual representation” (Wood 1969, 195–6; Jacobs and Shapiro, 1989, 14). As attention shifted to establishing a national Constitution, “mobbing” and the rise of extra-legislative organizations exerted extreme pressure on state legislatures to be more responsive to public opinion. This reverberated such that the federalist public officials and social leaders had to acknowledge that the entire government was responsible to the people (Wood 1969, 562–3).

The next patterns divided the North and South, leading to the Civil War. Northern public attitudes toward “free labor” did not just attack Southern slavery but also reflected opportunities and sources of dignity for ordinary workers. This contrasted with Southern paternalism that sustained slavery and the plantation system (Jacobs and Shapiro 1989, 10–11). The political parties faced difficulties in reflecting public opinion, as the Republicans emerged to shape further and represent a broad anti-slavery constituency. As the nation’s parties disintegrated, sectional ideologies led to unusually high participation and voter interest in issues (Jacobs and Shapiro 1989, 15). After the defeat of the South in the Civil War and with the economic and social changes that occurred in the North, nationally oriented “organizational” or “bureaucratic” attitudes overtook local or regionally oriented ones (Wiebe 1967; Weinstein 1968). These were top-down changes that occurred during the expansion of the American state. The bureaucratization affecting public attitudes, and coinciding with those of many urban Americans, involved more than hierarchically structured organizations and their technical capability. It entailed a major shift in an increasing middle-class’s attitudes valuing “continuity, regularity, functionality and rationality” and searching for “continuity and predictability in a world of endless change” (Wiebe 1967, 295). A political linkage connecting public opinion and policies that emerged during this period involved government organizations and bureaucracies, which gave leaders more control over electoral pressures. Foreshadowing more to come for the executive branch’s management of foreign affairs and relationship with the public, President William McKinley established a means of “bureaucratic leadership” of the press and the public (Hilderbrand 1981). Subsequent presidents built upon this, seeing their office’s capacity to track and attempt to control public opinion—with larger staffs and regularized and better public relations techniques.

The above patterns involved long transition periods as older attitudes melded with the new, and discussions emerged about the “public sphere” and “civil society.” Looking at the eighty-year period in Massachusetts from the Revolution to the Civil War, Handlin and Handlin’s (1969) study of economic policymaking emphasized that Commonwealth of Massachusetts’ residents at the Founding held seventeenth-century ideals that encouraged an active state government, chartering and encouraging commerce. By the mid-1800s this got out of hand and led government to adhere to regulatory goals without engaging extensively in economic promotion. Over the same period in Massachusetts, Neem (2008) describes how the federalists and party politics began, in effect, to defend the kind of “factions” the Founders hoped to avoid, in the form of voluntary associations—interest groups—that constitute an independent civil society, defining and channeling public opinion into the political process. Other related works that focus on the public sphere are cultural histories beyond the scope of this essay, though some address law-making and “will formation” in government (see Chapter 7, “Political Culture”; Brooke’s 1998 review and 2010).

While social histories bring public opinion into the study of APD, there are limitations. They often do not provide a sense of how widespread opinions are beyond particular localities and “articulate minorities,” and they have not been explicit about the mechanisms that bring the public to bear on political leaders and about how elites influence public opinion. Political science research using social history methods has been better at this. In looking at civil rights from the 1940s to the 1960s, Lee (2002) drew on presidents’ constituent mail to trace a particular path of bottom-up influences on leaders. Bensel’s (2004) work on voting and the “ballot box” utilized congressional testimonies by voters regarding the act of voting; and Skocpol (2003) examined memorabilia from civic organizations to see how these organizations connected individuals politically.

Political historians more broadly have considered the varying roles of public opinion among many influences on politics. It is now clear that social and political historians should make greater use of public opinion data. An excellent example is Sparrow’s (2011) book on how it was World War II not the Great Depression that expanded the policy scope of the federal government and mobilized public support for this over the long term. Sparrow drew heavily on opinion surveys from governmental and other sources, as well as archival, documentary, and mass media materials bearing on the attitudes and practices of citizens during the war. This at first seems a purely top-down story of government and elite influence, mobilizing individuals into military service, wartime industries, rationing, the war bond program, the payment of income taxes, price controls, and personally supporting the troops everywhere. However, this national mobilization did not just lead Americans to devote themselves to the war effort. It cut both ways: government opened itself to demands that citizens made; and workers, soldiers, women, and African Americans fulfilled new obligations of citizenship and expected over the long haul new or enhanced rights and benefits, which further legitimated “big government” (Sparrow 2011).

Political historians have spoken at times with great authority about public opinion. The new political history emphasized quantitative approaches to the study of political behavior drawing on electoral results and related data. These histories were behavioral or ethno-cultural, because they were concerned with the behavior of individuals in the aggregate but were usually not directly connected to institutions, the law, public administration, and policymaking (John 1997, 351). Focusing on elections and the activity of populations and subpopulations in different geographic units, their quantification and sophisticated statistical methods paralleled the emphasis on quantitative methods of political scientists and others in using opinion surveys to study attitudes and voting beginning in the 1940s and becoming most influential by the 1960s and 1970s (Campbell, et al. 1960). This led to conclusions that the electorate’s dominant concern during periods of the nineteenth century was “cultural” issues and not overall economic conditions and other issues that legislatures take up. In contrast, although it is not obvious that voters wanted lawmakers to follow public opinion, McCormick (1979) concluded that social historians’ community studies suggest that there was a “complementary relationship” between voting and economic policies (cf. Zelizer 2010, 27; John 1997, 351–4).

The relevant accounts of political historians fall into three categories. The first took seriously efforts to measure public opinion in systematic ways. Its leader was Benson (1967–1968), who wanted historians to use rigorously many of the above indicators of public opinion. While this has not largely occurred, the reason for taking the effort seriously was to study the political effects of public opinion and the influences on it. This concern has loomed large in the study of diplomatic history and foreign policy. The adage may hold that “politics stops at the water’s edge,” so what may be determinative in foreign policy is how governments deal with constraints posed by public opinion; or public opinion, as one of many factors, can tip the balance in a struggle over a particular policy (Small 1996).

For other historians and political scientists, measuring public opinion is less important than what leaders perceive it to be. Public opinion writ large or the opinion of specific segments of the electorate (see James 2000), then, is what these key political actors believe it to be. These include foreign policy studies and diplomatic histories noted above, which are often highly impressionistic accounts that rely on what leaders and other policymakers themselves say about public opinion’s impact on their own actions and the actions of others (see Dobson and Ziemann 2009; Small 1996).

The third group consists of studies of historians and political scientists who have looked at the institutionalization of political communication and public opinion analysis in the presidency, and the apparatus set up by political parties for electoral purposes. Hilderbrand’s (1981) study of the McKinley administration is a case in point (see also Balogh 2003). Political scientists writing on the evolution of presidential polling have emphasized presidents’ efforts to gain leverage in their dealings with the other branches of government and political parties by managing and influencing public opinion. Presidents have attempted to obtain general or key subgroup support in persuading Congress and others in government to pass and implement policies on their agenda (see Eisinger 2003; Heith 2004; Jacobs 1993; Jacobs and Shapiro 1995, 2000; Druckman and Jacobs 2009; Kernell 1997).

One illustrative comparison is Casey’s (2001) book on the war against Nazi Germany with Sparrow’s (2011) study of wartime domestic policies cited earlier. Casey’s vantage point from inside the Roosevelt administration contrasts with Sparrow’s societal analysis. Casey described the Roosevelt White House’s institutions put in place for analyzing public opinion and for communications and public relations more broadly. He used process tracing and competing explanations to describe the influence of public opinion—how it constrained Roosevelt and his administration—and especially how the administration attempted with some success to control public opinion. Casey’s political history stands out because it used archived memos and documents to trace the Roosevelt administration’s receiving and responding to public opinion data and communications from pollster Hadley Cantril, along with other polls (e.g., Gallup) and White House mail. The administration was also sensitive to news reports, editorials, and prominent commentators whom the administration closely tracked as leading indicators of public opinion. Casey examined the issues of the United States aiding the Allies before late 1941, in effect easing itself into the war (e.g., Lend-lease); demonizing the Nazis and Hitler but not the German people early in the war; giving priority to the war against Germany, not Japan; gaining support for the North African invasion and a ceasefire with the French there who collaborated with the Nazis; and gaining support for unconditional surrender and harder actions against the German people, reflected in the Morgenthau Plan to divide and dismantle Germany.

One important question was the subsequent continuation and development of FDR’s public opinion apparatus. To what extent did it remain as an institutional part of the presidential bureaucracy? Was it contingent on the interest that individual presidents had in the public’s role in policymaking (see Jacobs and Shapiro 1995; Eisinger 2003; Heith 2004; Druckman and Jacobs 2009)?

POLITICAL SCIENCE: PUBLIC OPINION AND AMERICAN DEMOCRACY

There has been substantial public opinion research largely in political science bearing on short- and long-term policymaking that is highly relevant to APD. These evolved from studies of the sort that APD ran away from because they were descriptions of individual level “political attitudes, identities, and participation” and their micro-level causes. These opinions and behaviors can be broadly compelling, however, when taken in the aggregate, because they are affected by and can affect historical processes, institutional arrangements, and policymaking (cf. Mettler, 2010–2011, 44). Excluded here are studies without historical perspective or clear policy connections. This applies to those like the early voting studies (e.g., Campbell et al. 1960), the electoral histories noted above, and observational and experimental studies intended to advance social and political psychology, although drawing on such studies can enrich discussions related to political and policymaking processes.

Historical APD research requires evidence over expansive periods of time. The breakthrough that has bridged public opinion research is the availability and accumulation of national opinion surveys. Such state and local data are meager by comparison; it would be highly desirable to have such data in the future. APD scholars have made excellent use of American referenda results as direct measures of state and district level constituency preferences (see McDonagh, 1992, 1993), but these data are not widespread across states and votes do not recur on the same issues over time.

In contrast, by the 1980s substantial national data were available for long-term analysis and to examine generational differences in public opinion, as well as the opinions of different subgroups. Page and Shapiro (1992) summarized these and offered explanation for changes and stability in public opinion across a broad range of domestic and foreign policy issues during the first fifty years of American opinion polling. Stimson (1999) tracked and explained trends in the public’s ideological liberalism/conservatism. While these data have been actively used to study the nature and quality of public opinion—to explore the degree of the public’s “rationality” or political competence, bearing on what role public opinion ought to have in a democracy (see Page and Shapiro 1992; Gilens 2012, chapter 2)—the payoffs for APD are the uses of these data to study the political and policymaking consequences of public opinion and what influences these opinions. Two important insights have come from the subgroup trend data: First, there have been persistent differences on issues varying by race, gender, age, education, income, region, and other characteristics, which can be studied closely over time. Second is the striking finding that subgroup differences have tended largely to persist or converge over time, so that when changes in national opinion occur, parallel changes occur for nearly all subgroups. These “parallel publics” are important and any deviations from this warrant attention (see Page and Shapiro 1992, chapter 7).

In addition to these issue opinions, there are trend data available on political participation from the American National Election Study surveys and the Roper Social and Political Trends Archive, which have been used to explain how voting rules and party mobilization have affected political participation and how senior citizens became galvanized by Social Security and Medicare (see Campbell 2003). Concepts such as partisanship and political trust have been studied in new and extensive ways and linked to institutional processes. This has included the evolution or realignment within the parties that has been associated with polarization and partisan conflict in responses to government actions—or inaction (see “Polarization”; Carmines and Stimson 1989; Fiorina and Abrams 2009; Layman et al. 2006; Abramowitz 2010; Shapiro and Jacobs 2011, Chapter 43).

While these studies have emphasized collective change, individual surveys can provide insights for studying historical and political developments and the state of politics at key points in time. Parker’s (2009) resurrection of Prothro and Matthew’s 1960 Negro Political Participation study, along with interviews decades later, provided evidence regarding how black veterans’ military service affected their political attitudes and behavior in the Civil Rights Movement. Mettler’s (2011) survey of how widespread government policies have penetrated and benefited citizens in everyday life shows how these benefits have fallen under the radar screen, since they are subsidies and tax expenditures, not directly visible forms of assistance. Their invisibility has had consequences for public opinion, which has attenuated political action and possible policy changes in the American welfare state. This illustrates more broadly how “the passage of time and changes in governance affect the formation of citizens’ attitudes and habits of participation” (Mettler 2011, 54; also Mettler and Soss 2004, and discussion of policy feedback at the end of this section.

The current impetus for greater attention to public opinion comes from two developments. One is both the greater availability of opinion survey data and access to data beginning in the early period of polling in the 1930s. While these data have been available and researchers have used them (e.g., POQ’s “The Polls—Trends” article and the old “Quarterly Polls; Cantril with Strunk, 1951; Page and Shapiro 1992; works cited in Friedman 2009), they have received greater attention as Berinsky and Schickler have made these early data more readily accessible electronically through the Roper Center for Public Opinion Research—cleaning the data and introducing weights to improve the representativeness of these early studies which were not based on probability samples. This has led to new APD-relevant studies. Schickler and Caughey (2011) explored the unraveling of the New Deal coalition on labor issues at the mass public level, beginning with the opposition that emerged among Southern whites to the National Labor Relations Act of 1935. This paralleled a shift among parts of the Democrats Northern base which provided an opening for a coalition of Republicans and Southern Democratic leaders in Congress. This bears on questions of representation and leadership taken up below (for related findings on New Deal and racial liberalism, see Schickler 2012). Concerned with the influence of partisan leaders, Berinsky’s examination of the dynamics of opinion toward World War II showed that the war shared similarities to later military conflicts, most notably Vietnam, in which partisan subgroups of the public were diverged significantly due to the opposing positions and cues from party leaders.

The other impetus has come from research on the relationship between public opinion and policymaking, and studies of political inequality. This work has examined the central expectation that democratically elected governments are noticeably responsive to the wants of their citizens. This question has not been central to APD thus far, given its focus on institutional development, though it has garnered some attention when it could be studied in important periods of American political development using referenda, as noted earlier, to measure relevant constituency opinions. It has come increasingly to the fore along with research on policy feedback.

Shapiro (2011; also Newport, Shapiro, et al. 2013) reviews this now enormous body of research. It ranges from studies of constituency representation (see “Representation”); state-level politics and policymaking, including the latest innovative methods used to measure state public opinion from national survey data (Lax and Phillips 2012); studies of consistency or “congruence” between national policies and majority public opinion (Monroe 1979) and between changes in policies and opinions (Page and Shapiro 1983); and time series studies of trends in public preferences, ideology, and government policies (Erikson et al. 2002; Soroka and Wlezien 2010). This research has led to the overall finding of a highly robust but far from complete connection between public opinion and policymaking. The relationship is stronger for highly salient issues and under other conditions consistent with electorally accountable leaders responding to the opinions of voters (see Shapiro 2011; Burstein, 2010; Erikson et al., 2002)

The most recent research of interest to APD are studies of whether the public has received the particular policies or levels of outputs that it has wanted—that is, the extent to which there is a “democratic deficit” in policymaking. Time series studies have suggested that national spending on social welfare and other policies tends to be responsive to public opinion but may overshoot the mark, leading opinion to reverse course in a “thermostat” effect (Wlezien 1995). While state governments have been be more likely to enact policies that have high levels of public support, this has not meant that the policies have been fully in sync with majority opinion (Lax and Phillips 2012).

There has also been increasing attention to the degree to which the mass public has influenced and benefited from government policies, compared to the rich who might have greater influence and accrue greater benefits than those less advantaged. If the affluent are the driving force for policymaking, any “effect” of public opinions writ large might be spurious. Bartels (2008) showed that the policy preferences of the affluent were better represented by US senators than those of lower-income groups. This bears on the enormously important question of whether political inequality in the United States occurs because economic inequality leads to unequal political participation and privileged access to political leaders and institution (see Schlozman, Verba, and Brady 2012). Beyond legislative voting, Gilens (2012) found that national policies were more likely to be enacted when supported by larger percentages of the rich as opposed to support from those with middle and lower incomes. While majorities of all income groups might support policies that are enacted, Gilens found that “When the less-well-off Americans hold preferences that diverge from those of the affluent, policy responsiveness to the well-off remains strong but responsiveness to lower-income groups all but disappears” (Gilens 2012, 5). Important exceptions to this have occurred for Social Security, Medicare, and public-works spending in which policies are more responsive to the preferences of the poor and the middle class, which Gilens attributed to the strong historical roles in these policy areas of interest-group allies such as labor unions and the American Association for Retired People.

One puzzle here has been that changes in the opinions of the rich are not more closely related than the opinions of others to changes over time regarding different types of government spending. This different result for responsiveness over time is not necessarily contradictory: Policies can move in the same direction over time as the opinions of all subgroups, but the substance or levels of the policies themselves may remain closer, maybe increasingly so, to the preferences of the more well off and active in politics. The end results, then, would account for a democratic deficit, that would not surprise those who have studied inequities in political participation and access in the United States (see Schlozman, Verba, and Brady 2012).

In contrast to research on the effect of public opinion on policy, the study of policy feedback looks at how policies and institutional arrangements, once established, can influence public opinion not only through a thermostat effect or the public acknowledging or ratifying these policies, but by attracting or mobilizing support or otherwise changing individuals’ views (see Campbell’s 2012 review). Campbell (2003) showed how this played out in the establishment of Social Security, which became a focal point for political participation and intensifying of opinion among the elderly or those near retirement to protect this program (cf. Soss and Schram 2007 on welfare reform). These feedback effects can be broader as in the case of the GI Bill: first the interpretive effects of the experience of using the benefits, and later the resources it provided, especially higher levels of education, enhanced over time the rates of political participation among veterans (Mettler and Welch 2004). Effects of policies and new institutional arrangements may take time to become manifest. In the case of women participating in politics with sufficient success to obtain a high level of representation in national government, McDonagh (2010) showed that other countries do better than the US in this regard. They do so because they have policies that reflect “maternal traits,” and these policies translate into public support for women as political leaders and thus electing women legislators.

FUTURE DIRECTIONS: METHODOLOGY, EVIDENCE, AND SUBSTANCE

In what directions should the study of public opinion and APD head? The new social history offered methodologies and approaches to studying public opinion that still offer some prospects. They could be used by APD scholars combining attention to polling data with other indicators of public opinion to study further the role of ordinary people in politics and policymaking. Interestingly, the evidence is ambiguous regarding the extent to which the relationship between public opinion and policymaking was strengthened, as Gallup originally expected with the advent of his modern-day scientific polling (Gallup and Rae 1940). For example, Erikson’s (1976) findings of significant relationships in 1936 between state public opinion and state policies toward capital punishment, child labor, and allowing women to serve on juries cannot be attributed to the start of the Gallup polls, since state policymakers would not have had time to align policies with poll results. Even well before this, for the period 1913–1921, using available referenda results, McDonagh (1989, 1992, 1993) found district level opinion to have a substantial impact on congressional roll-call voting on the issues of women’s suffrage, Prohibition, and the pro-labor Clayton Act. And for the years 1917–1937, using the Literary Digest Polls that had known sampling biases in their population coverage and responses (and assuming that the biases cancelled out in leveraging differences across states), Karol (2007) found a significant relationship between state-level public opinion and senators voting on the Soldier’s Bonus, the Mellon Plan (tax cuts), and Prohibition. These finding are consistent with the argument that before the advent of polling, elected official and other leaders had ways, systematic or not, of learning about the state of public opinion (see Herbst 1993, 1998).

On the other hand, Page and Shapiro’s (1992) study of changes in public preferences in policies showed increases in opinion–policy congruence over time consistent with the expansion of survey research. Their study, however stopped in the 1980s and Monroe (1998) found declining consistency between government policies and majority opinion (see Ansolabehere et al. 2001, on Congress), which might be attributable to increases in partisan polarization among political leaders and how the institutionalization of polling has not facilitated responsiveness to public opinion but rather enabled policymaker to improve their efforts to lead the public (see Jacobs and Shapiro 2000). This challenges Geer’s (1996) argument that the rise of survey research reshaped politics by reducing uncertainties about public opinion for re-election-focused politicians, so that they would be more likely to respond to rather than lead voters.

Regarding such questions, elite-centered histories still have a major role to play in tracing causal relationships between public opinion and policy decisions and how leaders and others perceive—or rationalize—the role of public opinion. This top-down view is important, since in addition to providing evidence on causality it helps to clarify what is meant by “public opinion” in decisionmaking and how it may deviate from the actual opinions of the citizenry—and the extent to which this has changed with the advent of opinion polls. These studies can provide evidence for whether leaders use information about public opinion to respond or more likely, lead or manipulate public. Moreover, these empirical questions raise normative issues that APD should also consider further regarding the extent which leaders and governments ought to respond to, versus lead public opinion (e.g., see Disch 2011; Newport, Shapiro, et al. 2013, Appendix).

The large volume of opinion polling in the United States augurs well for further research that tracks trends in public opinion and examines the relationship between public opinion and policymaking—to find out if past patterns and relationships endure or, if they have changed, why? This pertains as well to studies of political participation and partisanship, especially as the demographic profile of the country changes through immigration and generational replacement.

There are two particular areas of research that are ripe for expanding further. One is the study of policy feedback, which has already made progress and offered important insights as noted above, though it has focused more on the impact of new policies on political participation than on public opinion.

The second area is one that APD scholars have been slow to pursue: the role of political communication. APD scholars should study mass communication processes that are highly visible on a day-to-day basis. In studying influences on the public it is imperative to track the content of communications coming from political leaders and their parties that are largely conveyed through the media, and also position-taking by the news media themselves. In addition to engaging in gate-keeping and amplifying what leaders and other elites say and do, the media provide their own “news analysis,” editorials, and commentary. What matters are the volume of political messages and their content, including how they are framed. For example, to what extent are issues portrayed as problems of isolated individuals or as major societal or collective concerns (Iyengar 1991)? To the extent an issue is framed as a national problem, is the emphasis on the nature of the problem and possible responses to it, or is the focus on the political conflict that the issue engenders, with leaders fighting to gain advantage (Jacobs and Shapiro 2000)? To what degree are elite-level debates over threats such as terrorism framed in terms of the direness of the threat versus encroachments on civil liberties that may ensue in responding to it (Nacos et al. 2011)? While the news media control their reports, political leaders move first in setting the agenda and providing their own frames; much of what they say and do is reported directly, so that they can attempt to control the framing of issues. Their opponents—and the media and journalists themselves—may respond with their own competing frames (Chong and Druckman 2011), which has to be taken into account in any historical assessment of influences on opinion, both in the past and going forward (see Jacobs and Mettler 2011; for an historical perspective, see Summers 1994). What also matters critically are which political leaders, other elites, and representatives or members of groups speak out in ways that the press cannot ignore (Nacos et al. 2011).

Media reports are relevant to all issues and aspects of politics that are subjects of public debated; they not only affect public opinion but also political leaders as they attempt to promote their proposed policies and gauge the effectiveness of their public relations and political communications. APD should lay claim to studies like Kellstedt’s (2003) of media coverage and attitudes toward civil rights issues and race (see Miner 2008, on the pre-Civil War period) and Baumgartner et al.’s (2008) on the role of the media and public opinion regarding changes in government actions at all levels in the case of capital punishment. These studies track important historical developments in which the role of political communications cannot be ignored. In the ongoing debate about whether changes in the Democratic and Republican party coalitions concerning racial issues were driven heavily top down by national party leaders versus state and other non-national elites and activists, or by autonomous attitudes of voters from the bottom up, disentangling the causes at work requires attention to the public’s likelihood of exposure to elite and other influences communicated through the mass media and other information sources (cf. Carmines and Stimson 1989; Schickler 2013; Noel 2012).

The above research can be pursued most effectively when sources of data and evidence are easily accessible. What sources should APD scholars want available in the next fifty years and beyond? The preservation and expansion of governmental and nongovernmental archives are essential, which include the relevant historical record for research on public opinion. Increasingly digitizing all archival materials and making them available online is highly desirable. This should also include mail and email to the White House, and in general any government documents concerning indicators, interpretations, or actions concerning public opinion.

Regarding public opinion data, the holdings of the Roper Center and other archives, and whatever survey organizations themselves make available, will be essential. Efforts should be made to archive proprietary polls done by the political parties and election campaigns. It is important that survey research professionals continue their efforts to develop new methodologies, as needed, to provide valid and reliable measures of public opinion. Archived data should not only include “topline” survey responses but also full data sets, so that researchers can explore subgroup differences in opinion and do more complex analyses.

There is emerging interest in how social media and online postings by individuals might be used to study public opinion. Should any of these data be archived as well? What is essential to preserve is the historical record of reporting from mainstream television news, conventional print news, the new cable media, and online news outlets (see chapters in Shapiro and Jacobs 2011). To expedite the analysis of the large compilations of the text from such reports, there should be continued advances in computerized content analysis (e.g., Grimmer and Stewart 2013).

Last, new directions could include going “back to the future” to look for opportunities to search for the importance of certain political processes and relationships that might in some way be traced back to the more distant past. For example, the ideological “partisan sorting” of public opinion that has amplified partisan polarization and conflict in recent years (Levendusky 2009) may be a throwback to heated conflict in the past. Looking at referenda in Civil War era Iowa, Dykstra (1993) showed that white voters who opposed Negro suffrage before Reconstruction and the ratification of the Fifteenth Amendment to the Constitution, came to support suffrage after Reconstruction and the ratification of the Amendment. Thus whites felt it necessary to align their policy opinions with their Republican partisanship. Might cases like this be found in other periods of US history? The meaning and ramifications of partisanship might be studied further through social histories. Bourke and Debats (1995) drew on records of “viva voce” announcements of voters ballots and other information on 1850s Oregon residents, offering an opportunity to reflect back historically on the influences on, and consequences of party identification in the United States.
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CHAPTER 26

INTEREST GROUPS AND AMERICAN POLITICAL DEVELOPMENT

DARA Z. STROLOVITCH AND DANIEL J. TICHENOR

INTRODUCTION

FEW subjects are more central to the study of US politics and its development than organized interests, and questions about whether interest groups enhance or impede the democratic exercise of power in the United States over time have been long debated and never resolved by scholars and political actors. But although political observers have long disagreed sharply about whether organizations alleviate or exacerbate inequalities in American politics and public policy, few have questioned their important role in American politics and policy.

From the start, the nation’s founders were preoccupied with both the possibilities and the dangers that organized interests might present for republican government. “Liberty is to faction what air is to fire,” James Madison memorably observed in the Federalist 10, acknowledging the inevitability of interest groups in a free society. Despite the challenges they posed to the common good, Madison insisted that it was impossible for the government to suppress special interests without also stifling citizen thought and action. The goal of government ought not be to eliminate interest groups, he asserted, but to control them through competition by means of an “extended republic” and the creation of the separation of powers (Madison 1999, 71–79).

In contrast to Madison’s treatment of groups as what Theodore Lowi has characterized as “a necessary evil in need of regulation,” Alexis de Tocqueville viewed political associations largely as a boon to American democracy and as essential guards against majority tyranny. Subsequent generations have returned perennially to these concerns about whether interest groups abet or bedevil representative democracy, and these questions remain among the most long-standing and fundamental debates in American politics.

The study of interest groups within political science has had a similarly prominent—and similarly ambivalent—trajectory, as scholars have repeatedly taken up these enduring questions about whether or not a group system can be reconciled with democratic politics and the public interest. Echoing both Madison and Tocqueville, scholars of American politics have emphasized the benefits of associationalism when it comes to civic engagement and to providing democratic responses to significant problems at the same time as they have noted the persistent inequalities of the US interest-group system. Concerns about this tension have reverberated through decades of scholarship that poses a haunting question: Can a polity that accommodates and fuels the special interests of so many organized groups attend to broader, more diffuse goals not represented by interest groups?

This chapter assesses these questions by examining the development of the American interest group system and the contributions of American Political Development (APD) and historically oriented research to the study of group politics. That is, we aim to examine both what longitudinal and APD approaches contribute to the study of interest groups, and likewise what historically rich studies of organized interests tell us about American political development. Our discussion is presented in four sections. We begin below with an overview of the evolution of the dominant approaches to interest groups within political science. Next, we take stock of organized interests and lobbying in US politics from the early American republic through the end of the nineteenth century. We then focus on the rise of the modern interest-group system from the beginning of the twentieth century through the interest-group “explosion” of the 1960s. Finally, we explore how this explosion influenced inequalities and the “mobilization of bias” in American interest-group politics during the latter half of the twentieth century.

These topics do not, by any means, represent an exhaustive list of the many important questions about interest groups and American Political Development (APD). Taken together, however, they highlight some the distinctive contributions and perspectives offered by APD’s methodological, empirical, and analytical approaches to the study of interest groups. More specifically, we argue that although the development of a correct historical census of associations remains a challenge, by embracing broad temporal horizons, APD scholars have nonetheless offered fresh insights about patterns and transformations of American interest-group politics that have proven difficult to capture through cross-sectional studies. And by bringing historical and longitudinal approaches into preliminary but productive conversation with intersectional ones, APD research about interest groups also promises to illuminate a great deal about the complicated role played by advocacy organizations in the uneven trajectories of progress for marginalized groups. It does so, in part by shedding light on the role of organizations in political development by exploring their roles in processes of interest formation and construction and by detailing how the issues that they emphasize play a constitutive role in constructing the contours of the very groups they represent in ways that emphasize the identities of more advantaged.

INTEREST GROUPS AND THE STUDY OF POLITICS

Some of the discipline’s earliest and more influential practitioners argued for groups as a crucial focus of investigation and analysis (Wilson 1885; Bentley 1908; Herring 1929; Key 1942). At its zenith in the 1950s and 1960s, the “group basis of politics” emerged as a springboard from which modern political science hoped it might liberate itself from formal constitutional–legalist traditions that many scholars of politics deemed irrelevant for unraveling the authentic, informal workings of the political system. According to this approach, the American political system is able to channel conflict into political institutions by making power diffuse and power structures permeable, with multiple points of access that are open to all comers. Writing in the context of Cold War America, so-called “pluralist” scholars such as Robert Dahl hoped to offer a liberal alternative to the Marxist approach in which social structures are viewed as set and changeable only through revolution. They also hoped to counter sociologist C. Wright Mills’s argument that the United States was controlled by a “power elite” of government officials, corporate leaders, and military officers. Instead, Dahl argued, the seeds of change lie within institutions. “So long as the prerequisites of democracy are substantially intact in this country,” Dahl writes in A Preface to Democratic Theory, “it appears to be a relatively efficient system for reinforcing agreement, encouraging moderation, and maintaining social peace” (Dahl 1956, 151).

Yet at the same time as Truman (1951), Latham (1952), Dahl (1961), and Lindblom (1963) advanced a “modernized theory of political pluralism” that defined American politics as the outcome of group struggle and compromise, critics justly charged that these interest-group scholars had produced limited evidence to confirm their theoretical claims (Eldersveld 1958). Other scholars, both inside of and outside of political science, attacked what they saw as profound representational biases in interest-group politics that were ignored by pluralist work, as well as an elision of the role of groups and populations that were not represented formally by interest groups (Mills 1956; Schattschneider 1960). More generally, one of the most glaring limitations of interest-group studies in this period was the enormous gap between ambitious theory-building and quite modest empirical findings (Baumgartner and Leech 1998).

During the 1960s, the discipline grew increasingly skeptical about the group approach as its theoretical claims came under fire and new research shifted attention from groups to individuals. In his foundational 1965 book, The Logic of Collective Action, for example, economist Mancur Olson countered Dahl’s contention that rational citizens would pursue common objectives through the formation of interest groups, claiming instead that rationality served to prevent, rather than to promote mobilization. Because the goals pursued by interest groups are typically “public goods” that are equally available to everyone in a particular group (e.g., farmers, taxpayers, women) regardless of whether they participate in the efforts to obtain them, Olson argued that a “rational actor” would decline the costs of participation, choosing instead to “free ride” and receive the public good without paying any cost unless selective incentives were made available only to participants.

The extensive case study literature produced during this era also failed to resolve the theoretical dispute between pluralist and elite thinkers (Maass 1951; Bernstein 1955; Cater 1964; McConnell 1966; Greenstone 1969). And with its portrayal of political institutions as permeable and as containing the seeds of change and its assertions “that legitimate political conflicts would and should be channeled into and resolved by political institutions” (Strolovitch and Forrest 2011, 83), pluralism also failed to anticipate the mass mobilizations of women, people of color, low-income people, and gays and lesbians that would soon come to mark American politics. Indeed, as sociologist Doug McAdam pointed out in his now classic examination of the civil rights movement of the 1960s, the pluralists’ faith in the responsiveness of the American political system meant that they were caught off guard by the “turbulence” of the 1960s. As he writes, if the pluralist portrait is accurate, “how are we to explain social movements?… Why would any group engaged in rational, self-interested political action ignore the advantages of such an open, responsive gentlemanly political system?” (McAdam 1982, 6).

While subsequent work (Milbrath 1963; Bauer et al. 1963; Olson 1965; Lowi 1964, 1969; Salisbury 1969) transformed interest-group studies during the decade, political science continued to lack systematic data with which to test its leading interest-group theories. In addition, by the 1970s, the study of American social movements was largely ceded to sociologists, and political scientists who continued to examine interest groups focused increasingly on economic models that emphasized strategic incentives such as those inspired by Olson. As Elizabeth Clemens (1997) notes, one consequence of this scholarly division of labor has been an incomplete understanding of political development.

By the beginning of the 1980s, scholars had begun to lament that interest-group research was being ignored by most political scientists at a time when the importance of organized interests and lobbying was growing markedly in American politics (Arnold 1982). But fresh work on interest groups was already under way. Indeed, the past three decades have seen a rebirth of interest-group studies, including large-scale surveys of interest-group behavior and other ambitious data-collection efforts, combining with rich case studies to enhance our empirical understanding of interest-group politics (Walker 1991; Schlozman and Tierney 1983, 1986; Knoke 1990; Baumgartner and Jones 1993; Heinz et al. 1993; Gray and Lowery 1996; Berry 1993, 1999; Strolovitch 2007; Grossman 2012). A growing body of this new scholarship has highlighted the significant relationship between organized interests and American political development (Clemens 1997; Sanders 1999; Smith 2000; Tichenor and Harris 2005), and providing a Tocquevillian counterpoint to the long Madisonian tradition of unease and concern with a more optimistic emphasis on associationalism’s centrality to the development of American democracy. Scholars including Elisabeth Clemens and Theda Skocpol emphasize, for example, the ways in which associations build civic skills, particularly among members of politically marginalized groups. Other studies demonstrate how associations often help solve important problems for the US regime, from building crucial social programs to advancing civil rights; indeed, this work suggests that it is essential to recognize how policy development can feed back into American political life in ways that strengthen democratic practice (see, for example, Mettler 2007; Roof 2010).

At the same time as political scientists have been preoccupied with interest groups from the earliest days of the discipline, the protean American interest-group system has also helped shape political change and stability since the nation’s founding. In the pages that follow, we outline the emergence and rising influence of the American interest group system from the founding through the Gilded Age and end of the nineteenth century, a development that at once strengthened and enervated democratic governance.

INTEREST GROUPS, LOBBYING, AND AMERICAN POLITICAL DEVELOPMENT, 1787–1900

The nation’s founders generally viewed organized interests with an equal measure of suspicion and contempt. Whether mass-based associations or powerful financial interests, most framers were convinced that these groups advanced partial interests to the detriment of larger collective goals. Accordingly, they devised a constitutional government they hoped would neutralize their worst excesses. Nevertheless, Americans remained uneasy about private organizations in public affairs when the nineteenth century began. George Washington’s Farewell Address set the tone. “All combinations and Associations,” he noted in 1796, “under whatever plausible character, with the real design to direct, controul, counteract, or awe the regular deliberation and action of the Constituted authorities, are destructive … and of fatal tendency” (Rhodehamel 1997, 969). Many state constitutions of the time made it a privilege rather than a right to form a corporation or association. The Massachusetts constitution was typical in refusing to charter any “corporation or association of men” that promoted interests that were “distinct from those of the community.”1 Even Thomas Jefferson and his supporters were wary of private associations and corporations, distancing their vision of egalitarian democracy from the growth of civil society lest they “may rivalise and jeopardize the march of regular government.”2 Yet underlying elite efforts to discourage and restrain private organizations was the reality that ordinary Americans were forming and joining varied associations in large number.

The American Revolution, ratification battles over the Constitution, and increasingly popular elections all encouraged new voluntary associations. It was the spirited, pro-French democratic clubs in many locales that vexed Washington during his second term and led him to denounce “self-created societies.”3 In the early nineteenth century, the Second Great Awakening helped spur the formation of new associations to fulfill spiritual conceptions of personal and collective improvement. A variety of non-sectarian benevolent associations sprang up at the local, state, and national levels with leadership and funding independent of specific religious denominations, such as the American Bible Society which was founded in 1816 and the American Tract Society in 1825. They were, as the historian Arthur Schlesinger Sr. put it, “a halfway house to the humanitarian reform societies of the Jacksonian period.”4 Commercial interests also fueled early organizing, with local groups emerging to establish banks, build toll roads, and promote other enterprises. Agricultural improvement societies also sprang up in the fledgling United States. Fraternal orders dedicated to mutual aid and brotherhood rituals also left their mark across the young republic. One of the largest was the Ancient and Accepted Free Masons, which was founded in the late eighteenth century. Threatened briefly by a popular US backlash against Masons and other “secret societies,” the Free Masons boasted memberships of more than one percent of the total US adult male population from the 1810s onward.5

Organized interests in US social and political life exploded during the antebellum decades of the 1830s, 1840s, and 1850s. It was against this backdrop that Alexis de Tocqueville argued in Democracy in America that “equality of conditions” and the absence of feudal traditions in the US gave Americans the freedom to pursue their interests by using large and small associations. He marveled that “Americans of all ages, of all stations in life, and all types of dispositions are forever forming associations.” He was also taken by the diversity of associations in a nation little more than a half-century old. “They have not only commercial and manufacturing companies, in which all take part,” he noted, “but associations of a thousand other kinds, religious, moral, serious, futile, general or restricted, enormous or diminutive” (Tocqueville 1969 [1835–1840], 72). While much contemporary social science has fastened upon larger, more visible voluntary associations of the nineteenth century, de Tocqueville very pointedly acknowledged the significance of “commercial and manufacturing companies” and “associations of a thousand other kinds” (Tichenor and Strickler 2011).

De Tocqueville’s observations laid the foundation for ensuing ideas about the role of interest groups in American politics. Yet they also reflected his—and Americans’—profoundly gendered, racialized, and classed ideas about power, politics, and proper roles in the United States (Strolovitch and Townsend-Bell 2013, 347–348). For example, although de Tocqueville was deeply disturbed by slavery, his assessment of nineteenth-century America as liberal, consensual, and egalitarian was possible only by bracketing and exceptionalizing issues such as women’s exclusion from political life, segregation, racial violence, and the enslavement of and lack of voting rights for most African Americans (Smith 1993; Frymer, Strolovitch, and Warren 2006; Strolovitch and Townsend-Bell 2013). Laying the groundwork for the double-edged nature of interest-group politics and civil society for women and gender in the US, he treated women’s dependence in the domestic sphere as natural and given, and saw great promise in “what, for him, was their proper place … [within] civil society” (Smith 1993, 552).6

Nonetheless, at a time when formal political participation was reserved for white men, private organizations of disparate stripes gave American men and women—including African Americans—opportunities to join and participate in politics in ways that they otherwise lacked. In her study of large, translocal groups in American political development, for example, Skocpol (2003) describes this period as one of the most important bursts of new associations that gave form and substance to US civil society (26–32). Of course, not all of these antebellum groups became national behemoths with large memberships spread across states and localities, but the depth and breadth of grassroots organizing in cities and towns throughout the country was staggering. These included translocal African American fraternal and sororal associations, beginning with the Prince Hall Masons formed in 1775 and the Grand United Order of Odd Fellows in 1843 that encouraged community solidarity, organizational experience, and civic involvement. As Theda Skocpol, Ariane Liazos, and Marshall Ganz (2008) demonstrate, these African American organizations provided a crucial foundation for the later freedom struggles of the civil rights movement. Women played a prominent role in the abolitionist movement before the Civil War, forming groups like the National Female Anti-Slavery Society created in 1837.

After being denied the right to speak at an international gathering of abolitionists, Elizabeth Cady Stanton and Lucretia Mott organized the first Woman’s Rights Convention in Seneca Falls, New York. These and other civil society organizations afforded educated, white, and middle-class women opportunities not available to them within “the political party, the bench, the bar, the Congress, the city council, the university, the pulpit” (Scott 1991, 177). “In a sense,” writes historian Anne Scott, “they provided an alternative career ladder, one that was open to women when few others were” (Scott 1991, 177; see also Lerner 1979; Baker 1984; Giddings 1984; Clemens 1993; Cott 1987; Kunzel 1991; Burns, Schlozman, and Verba 2001).

More generally, at a time when the country was “riven by factions, special interests, and political conflict,” new groups proliferated to serve a vast array of public and private purposes.7 Some of these new associations, from voluntary fire companies in cities to larger fraternal organizations, did not pursue explicit political agendas but they adopted constitutions, organizational structures, bylaws, and modes of electing officers that were modeled after American political and governmental forms. These seemingly apolitical organizations would serve as important schools for democracy (Skocpol 2003, 30–44). Joining the Free Masons among fraternal groups with large memberships in this period were the American Odd Fellows and the Improved Order of Red Men. New immigrants imported their own fraternal organizations, such as the Ancient Order of Hibernians formed by Irish Catholics in 1836 and B’nai B’rith established by German Jews in 1843. In turn, nativist and anti-Catholic secret societies formed to protect the nation from foreign influences (Tichenor and Strickler 2011). The largest of these “patriotic” associations, the Junior Order of United American Mechanics, was founded at the end of this period (1851) and played a prominent role in later campaigns for immigration restriction (Tichenor 2002).

Lobbying by business interests in the nation’s capital during the antebellum period was often given to excess. In the early 1850s, for instance, lobbyists for the Colt’s Firearms Manufacturing Company found that uncommitted lawmakers were easily swayed by gifts and lavish dinners. As the company’s chief lobbyist aptly quipped, “To reach the heart or get the vote, the surest way is down the throat!” (Byrd 1991, 491–508). In the same decade, railroad companies and their lobbyists descended on Washington as railroad construction was fed by federal land grants and subsidies.8

Amidst the growth of industry and business corporations, a fledgling American labor movement emerged. From the start, however, labor unions and federations struggled to withstand a hostile environment. Nevertheless, working men and women mobilized in the antebellum decades to secure a ten-hour workday, fair wages, and better working conditions. Most of the labor agitation centered in the nation’s urban centers. In New York City, for instance, new associations were created for shipwrights, coopers, masons, carpenters, printers, cabinetmakers, hatters, tailors, butchers, bakers, and others. In 1831, hundreds of women working as tailors in New York City struck for higher wages, followed a few years later by the formation of the Factory Girls’ Association in Lowell, Massachusetts, to fight for improved wages and working conditions (Foner 1979).

Grassroots labor organizing blossomed dozens of national unions and the country’s first labor federation, the National Trades Union. At its zenith in 1836, the National Trades Union boasted roughly 300,000 members and 160 local unions in five major cities. However, US political leaders were anything but supportive of workers’ efforts to organize in response to industrializing forces and class conflict in antebellum America. Whig politicians claimed that when laborers took collective action, they placed their class interests before that of the general public. Most Democratic leaders also opposed labor unions on the grounds that they undermined individual freedom in the marketplace. Faced with fierce opposition from employers and resistance from elected representatives and the courts, labor unions employed strikes, boycotts, pickets, closed shops, and other actions that set the labor unions apart from most associations (Tichenor and Strickler 2011).9

Professional workers and intellectuals also organized new groups, but their principal objects had less to do with economic security and workplace rights and much more to do with the goals of establishing common professional standards, expanding research, and regularly sharing knowledge through meetings and publications. Many of these efforts began as local and state societies, before banding together as national associations. Emerging professional and intellectual groups ranged from the American Medical Association established in 1847 to the National Education Association formed in 1852.10

The pre-Civil War groups that most enthralled de Tocqueville, however, were those that engaged record numbers of Americans in the pursuit of humanitarian reform. Fusing religious and democratic ideals, these voluntary associations advanced causes that ranged from temperance and improved treatment of the insane to the abolition of slavery and woman’s suffrage. Some of the larger reform organizations that sprang up were the American Temperance Society, the American Peace Society, the General Union for Promoting the Christian Observance of the Sabbath, the Independent Order of Good Templars, the American Lyceum Association, the American Anti-Slavery Society, and the American and Foreign Sabbath Union. These new humanitarian and reform groups spoke to an antebellum America that was consumed by contentious debates over the protective tariff, slavery, westward expansion, immigration, warfare, and social morality.11 Yet few of these reform associations engaged in direct lobbying of Washington, instead focusing their energies on mass mobilization through publicity, grassroots organizing, and the petition (Tichenor and Strickler 2011).

The formation and growth of associations exploded during the Civil War and its aftermath. Voluntarism flourished in the North, where groups such as the Women’s Central Association for Relief (which eventually became the US Sanitary Commission) organized civilians to offer medical and social assistance to troops. Other groups like the Young Men’s Christian Association, founded in 1851, found new purpose and exploded in membership when it partnered the federal government in providing support for Union soldiers. Union veterans established associations soon after the war, the largest and most dominant of which was the Grand Army of the Republic (GAR). The GAR was much more than commemorative in purpose, later playing a central role in securing pensions and other benefits from the federal government to support veterans and their survivors. It took local Confederate associations until 1889 to coordinate under the United Confederate Veterans. The late 1860s also saw the rise of two national woman’s suffrage organizations and less radical women’s cultural clubs that eventually banded together to become the General Federation of Women’s Clubs in 1889, a group that later fought successfully for child labor laws (Skocpol 2003, 46–59).

Voluntary associations continued to proliferate in subsequent decades. In the 1870s, humanitarian reformers launched groups like the American Prison Association, the National Conference on Social Work, the Society for the Prevention of Cruelty to Children, and the Women’s Christian Temperance Union (WCTU). The WCTU, born from local women’s crusades against saloons in 1873–74, became the nation’s largest woman’s organization with local “unions” throughout the country and proved instrumental in the struggle for alcohol prohibition. The following decade reformers created groups such as the American Red Cross and the Indian Rights Association. Professional associations exploded in the same years, with engineers, chemists, biologists, historians, artists, economists, librarians, linguists, and other specialists becoming dues-paying members of national organizations promoting their professional and research interests. Gilded Age America, according to the British historian and statesman James Bryce, demonstrated an exceptional “habit of forming associations.” As he noted in The American Commonwealth, “Associations are created, extended, and worked in the United States more quickly and effectively than in any other country” (Bryce 2007, 273).

For all the parallels of vibrant associationalism observed by de Tocqueville in the 1830s and by Bryce in the 1870s, the role of organized interests in American politics in fact changed considerably between these periods. If most politically active groups of the Jacksonian era relied upon tracts, mass membership, and petitions to press their agendas, an unprecedented number of new interests and organizations went directly to Washington, DC, to lobby government officials. To be sure, the structure and methods of mass-based voluntary associations like the WCTU, GAR, or the American Protective Association looked a great deal like their earlier counterparts. But more than ever before, citizens groups, private firms, trade associations, labor unions and federations, and professional groups were monitoring and seeking to influence the national policymaking process. A significant indication of this trend is the dramatic increase in testimony by organized interests before congressional committees after the Civil War. Relatively few private organizations and firms testified to Congress from the 1830s through the 1860s. In the 1870s and 1880s, however, unprecedented numbers of interest groups and private firms sought to influence Congress (hundreds of organized interests appeared at congressional hearings in these two decades, up from about a dozen over the entire preceding decades).12 A new Washington lobbying community was beginning to take root, recasting the character of American political life (Tichenor and Strickler 2011).

Strikingly, what troubled most observers in these post-Civil War decades was not the growth and centralization of advocacy group lobbying; rather, it was growing anxiety that business interests—and domineering monopolies in particular—were transforming US economic, social, and political life in malevolent ways. A special House investigating committee summed many of these fears in its 1874 report: “This country is fast becoming filled with gigantic corporations wielding and controlling immense aggregations of money and thereby commanding great influence and power” Rhodes 1920, 19). Trade associations, peak business organizations, large corporations, and other private firms were anything but reluctant to use their financial resources and clout to pressure policymakers at every level of American government.

Tellingly, these organized business interests constituted more than three-quarters of all groups and firms invited to testify before congressional committees during the 1870s and 1880s (again, see Figure 26.1).13 With large retainers to be had, professional lobbyists or “strikers” proliferated in Washington as rapidly as advocacy groups and corporations. Federal subsidies for steamship lines and railroad construction were especially significant in spurring the proliferation of lobbyists and pressure groups in Washington. Lawmakers expected direct payments, expensive gifts, and “free passes” to ride the railroad lines. Occasionally, these excesses became public. In 1872, the Credit Mobilier scandal revealed that members of the House and Senate had accepted company stocks in exchange for supporting key railroad legislation. Throughout the late nineteenth century, businesses funded a large population of professional Washington lobbyists or “Third House members” as some called them. During a pivotal congressional session of 1876–77, one railroad company alone hired nearly 200 lobbyists to pursue its interests (Byrd 1991, 494).

Organized business influence in national politics encouraged counter-mobilizations by wage earners and farmers. New labor federations like the National Labor Union, the Knights of Labor, and eventually the less aggressive, craft-oriented American Federation of Labor emerged to defend the rights of certain laborers. Farmers also bolstered associations guarding their interests, beginning with the non-threatening Patrons of Husbandry or Grange and later including the more radical Farmers’ Alliances. Twenty-two percent of the testimony made by organized interests to congressional committees in the 1870s and 1880s was provided by labor unions, farmers’ associations, and citizens groups.14 Business organizations, trade associations, and large corporations unquestionably dominated lobbying during the Gilded Age. Yet large numbers of humanitarian, labor, agrarian, veterans, moral reform, nativist, and professional groups also organized, entered the political fray, and pressed for their public policy agendas. Arthur M. Schlesinger later asserted that an American aversion to “the growth of stronger government” and “collective organization as represented by the state” fueled “the necessity for self-constituted associations to do things beyond the capacity of a single person.”15 Yet more recent APD studies show how the early US national government provided a structure that fostered the development of politically active groups and shaped their internal forms and external strategies (Clemens 1997; Skocpol 2004).

At a time when people of color and American women of all races and classes continued to be denied formal political rights as voters or as elected representatives, civil society, and interest groups also offered some of the few opportunities for their public roles and activities. Organizations such as the National American Woman Suffrage Association (started in 1890) and the National Woman’s Party (formed in 1913) mobilized women and lobbied legislators for political rights. So while women continued in this era to form and participate in organizations “devoted to good works” such as “caring for the sick, teaching the young, housing orphans, and the like,” these organizations also began “to encompass agitation on behalf of social causes,” giving women—particularly educated, white, and middle-class women—opportunities to develop skills and “exercise public influence otherwise denied them” (Burns, Schlozman, and Verba 2001, 73–74).

As many nineteenth-century observers quickly discerned, the growth of government during the Civil War and generous public subsidies for enterprises like railroad construction spurred an unprecedented expansion in lobbying by diverse interest groups, businesses, and individuals. Mass-based voluntary associations, business corporations, centralized advocacy groups, and professional lobbyists became a fixture in American political life during the Gilded Age.

THE RISE OF A MODERN INTEREST GROUP SYSTEM

One common theoretical assumption in the interest-group literature is that the formation and mobilization of organized interests in US national politics were natural outgrowths of the modern welfare and regulatory state that emerged with the New Deal and expanded in the post-civil rights era—a version of what scholars have come to call “policy feedback” effects (Pierson 1993). For example, Andrea Campbell (2003) argues that the enactment of Social Security in 1935 led to the political construction of a senior citizen constituency with interests and preferences that policy entrepreneurs, interest groups, and political parties subsequently attempted to represent. Suzanne Mettler (2002) and Christopher Parker (2009) show that the education and training benefits provided to World War II veterans through the GI Bill “helped to create the conditions that led returning black veterans to mobilize for civil rights,” and that this led, in turn, “to the creation of additional civil rights organizations and eventually to policy changes such as the Civil Rights Act of 1964” (Strolovitch and Forrest 2011, 83). From this perspective, interest groups are organized in response to the growth of government and to specific government programs and agencies that most affect the welfare of their members.

A great deal of research on modern interest groups substantiates such arguments. Much of this work is based on survey instruments, interviews, and contemporary reference works such as the Encyclopedia of Associations, Washington Information Directory, or Washington Representatives.16 While these sources have yielded impressive results in terms of counting, categorizing, and expanding our understanding of interest groups, they do not permit us to track back any further than the mid-1950s. Some interest-group specialists have noted that earlier periods likely hold rich information (Walker 1991; Petracca 1992), but since this was not their primary concern, few studies pursued historical strategies. That being the case, the literature necessarily took on a relatively presentist cast or, more precisely, implied that the immediate post-war period was the dawn of modern interest-group politics. In truth, systematic analysis of long-term trends in interest-group growth and mortality rates in national politics have eluded most political scientists working in this area. As we shall see, recent APD research shows that elisions in previous studies either minimize or overlook key transformations of interest-group politics before the post-World War II era.

Early on, APD research on interest groups and social movements raised important questions about dominant studies tracing the rise of the Washington lobbying community to the post-war decades. Important qualitative studies by scholars like Elisabeth Clemens and Elizabeth Sanders challenged these standard political science accounts, pointing to unprecedented mobilizations of new organized interests during the Progressive Era (Clemens 1997; Sanders 1999). In a similar vein, research by Gerald Gamm and Robert Putnam on voluntary associations and by Skocpol and her colleagues on large membership organizations captured vibrant group mobilization and political association in early periods treated as an afterthought by most interest-group scholars. But presumably because these recent works did not examine the broad array of organized interests engaged in national politics over time, they were not viewed as providing a comprehensive analysis of how interest-group politics has evolved.

Determined to overcome a lack of data on the historical development of a national lobbying community, Jack Walker (1991) surveyed groups listed in the Washington Information Directory and concluded on the basis of reported founding dates that a scant number had been formed before the 1950s. In a study of organized interests and APD, however, Dan Tichenor and Richard Harris (2002–2003) challenged the notion that a contemporaneous reference source could yield reliable data on the development of the Washington lobbying community. Replicating Walker’s methods, they tracked the founding dates of all groups listed in the Washington Information Directory and predictably found that only a few hundred emerged in national politics before the 1920s. They then developed a new dataset about the emergence and frequency of participation of interest groups in congressional hearings using the Congressional Information Service’s U.S. Congressional Committee Hearings Index. The Index uses archival sources to catalog  congressional testimony from 1833 to present. Their findings comparing the emergence of interest groups the Washington Information Directory and the CIS Index underscored just how dramatically the Directory—and concomitantly, surveys like Walker’s—understate the mobilization of new groups in national politics of the early twentieth century (see Figure 26.1). Overall, Tichenor and Harris (2002–2003) also demonstrate that the growth and mobilization of interest groups in national politics precedes, accompanies, and follows the establishment of new programmatic commitments of key reform eras.


[image: image]

FIGURE 26.1 The Emergence of the Interest Groups in National Politics: Estimates from the Washington Information Director and CIS Index. Tichenor and Harris, Abiding Interests Project data, 2014



Historically oriented research on interest groups in the early twentieth century also indicates that organized interests, adapting to the enervation of the traditional party system during the Progressive Era, made the most of new structural openings in the national state for pursuing their policy goals (Clemens 1997; Tichenor 2002; Tichenor and Harris 2002, 2005; Goss 2013). In a period in which Congress grew into a more professional institution and its standing committees increased in number and power, interest groups developed new strategies and capacities to exploit these changes. Not only did more organized interests testify before Congress than ever before, but many also evolved into active partners in young policy communities. Almost a quarter-century ago, Hugh Heclo took political scientists to task for tending “to look for one group exerting dominance over another, for subgovernments that are strongly insulated from other outside forces in the environment, for policies that get ‘produced’ by a few ‘makers.’” By searching for a privileged few, he observed, we overlooked “the many whose webs of influence provoke and guide the exercise of power.” These webs, or what Heclo called “issue networks,” were, he argued, particularly relevant to the highly intricate and confusing welfare policies that have been undertaken in recent years” (Heclo 1978, 87–124). Fresh case study research about interest-group politics and immigration reform highlights that the concept of issue networks is highly relevant to historical periods as early as the Progressive Era (Tichenor and Harris 2002). These findings challenge standard accounts of a secular shift over time from iron triangles of the old days to issue networks of today.

In sum, APD research shows that the Washington lobbying community grew markedly in size, variety, and sophistication in historical periods long neglected by most interest-group scholars in political science. Key methodological and theoretical flaws in previous studies either minimize or ignore significant transformations of interest-group politics before the post-World War II era. To understand patterns and secular shifts in interest-group politics over time requires theory and data that are not overdetermined by the present. The shift from “membership to management” that Skocpol 2004 identifies in American advocacy politics, for instance, would elude scholars who eschew the broad temporal horizons of APD research.


IMAGINED PLURALIST HEAVENS: INTEREST GROUPS AND MODERN AMERICAN POLITICS

This interest-group “explosion” was particularly significant for groups such as women, people of color, and low-income people. As we discussed previously, civil society associations provided members of marginalized groups with opportunities for political participation and representation in a context of relative exclusion. However, through the process that E. E. Schattschneider had termed the “mobilization of bias,” the interests of weak groups were not merely opposed but were denied access to the political agenda. Consequently, while they relied heavily on such organizations, there were relatively few formal political organizations representing their interests in national politics until the mid-1960s. “The flaw in the pluralist heaven,” Schattschneider (1960) wrote, “is that the heavenly chorus sings with a strong upper-class accent.” He estimated that roughly 90 percent of Americans could not access what he called “the pressure system,” the informal but extensive system of organizations mobilized to influence national politics (35).17

Schattschneider’s assessment would soon be challenged by policy developments and social movements of the “long 1960s.” Landmark legislation (such as the 1963 Equal Pay Act, the 1964 Civil Rights and Economic Opportunity Acts, the 1965 Voting Rights Act, the Immigration and Nationality Act, establishment of Medicare and Medicaid, and the 1973 Equal Credit Opportunity Act) and Supreme Court rulings like Roe v. Wade led to increased resources, newly fortified rights, more political power, and greater levels of mobilization than ever before for groups such as women, people of color, and low-income people. And as had happened in previous eras, these new programs and policies led, in turn, to an explosion in the number of formal organizations representing these groups in national politics.18 When the twenty-first century began, more than 700 organizations represented women, people of color, and  low-income people in national politics, including more than forty African American organizations, more than thirty Asian Pacific American organizations, and well over 100 women’s organizations (see Figure 26.2; Strolovitch 2006, 2007).19 Organizations such as the National Association for the Advancement of Colored People (NAACP), the National Organization for Women (NOW), the Center for Law and Social Policy (CLASP), the National Council of La Raza (NCLR), and the National Asian Pacific American Law Center (NAPALC) became a significant presence in Washington politics. Although the populations they represent continued to have insufficient formal representation in national politics, organizations such as these came to provide an institutionalized voice to and compensatory representation for groups that had been underserved by electoral politics (Baumgartner and Jones 1993; Boles 1991; Schneider and Ingram 1997).
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FIGURE 26.2 Founding Dates of National Women’s, People of Color, and Economic Justice Organizations by Decade, 1790–2000. Sources: The 2000 Survey of Social and Economic Justice Advocacy (SNESJO; Strolovitch 2007) and the 2007 Study of Public Interest Advocacy in the New Millennium (PIONM; Strolovitch 2014)



These groups’ ties to mass movements and their claims to represent marginalized groups led many to hope that they would realize the pluralists’ promise of a more level playing field. But while the increased number of interest groups speaking for marginalized groups has helped these populations in significant ways, the extent to which their promise has been fulfilled has spurred considerable debate. First, concerns persist about the biases and inequalities in the broader pressure group system (Danielian and Page 1994; Schlozman 1984). For example, the growth in the number of social and  economic justice organizations has been vastly outpaced by increased numbers of business and professional organizations (Baumgartner and Leech 1998; Berry 1989; Danielian and Page 1994; Schlozman and Tierney 1986; Schlozman et al. 2012; Walker 1991), and organizations that represent marginalized groups continue to constitute only a modest proportion of the larger interest-group universe. Figure 26.3 summarizes data that Kay Lehman Schlozman and her co-authors collected about the nearly 12,000 organizations with representatives in Washington. As the figure makes clear, over a third of these organizations represent corporations, while labor unions, social welfare organizations, and groups speaking for women, people of color, LGBT people, and the poor each account for a tiny portion ranging from approximately 4 percent to a fraction of one percent—proportions that are almost equivalent to those that Schlozman found in her earlier 1986 study with John Tierney (Schlozman and Tierney 1986; Schlozman et al. 2012, 321).
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FIGURE 26.3 Interests Represented by Organizations in Washington. Source: Schlozman et al. 2012, p. 321





Table 26.1Organization characteristics
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In addition, compared with organizations concerned with more traditional interests, organizations that advocate for marginalized groups remain greatly outmatched in terms of financial assets, organizational resources, and political tools. The radical resource disparity is readily apparent in Table 26.1, which compares data from broad surveys of all interest groups conducted in 1986 (Schlozman and Tierney) and 1998 (Kollman) with the results of Strolovitch’s study of advocacy groups representing marginalized interests (Strolovitch 2006, 2007; see Table 26.1). Less than a third of the organizations in Strolovitch’s study employed a legal staff, only a quarter employed lobbyists, and only a fifth had political action committees (PACs), whereas three-quarters of organizations in the broader interest-group universe employed a legal staff and 54 percent had PACs.

Third, in spite of these disparities, many of the organizations that advocate on behalf of disadvantaged groups have come to resemble less the movements of the “long 1960s” out of which they grew than they have the kinds of interest groups that represent more powerful interests. For example, a majority (61.4 percent) of the organizations surveyed in Strolovitch’s study are located in the greater Washington, DC area (Washington, Maryland, and Virginia), with many in or near the K Street corridor—home to some of the most powerful lobbying firms and interest groups in the country. As such, although organizations such as NOW, the NAACP, and the American Federation of Labor–Congress of Industrial Organizations (AFL-CIO) trace their origins to outsider movements and were once considered radical by mainstream political actors, their geographical proximity to mainstream lobbyists signifies the extent to which many of them have become political insiders. And as their numbers have grown and they have become a more engrained and forceful presence in national politics, their entrenchment has raised its own questions about how effectively “insider” organizations can act as compensatory representatives for the “outsider” groups that comprise their constituencies.

Responding to such questions, scholars began to examine the extent and effects of biases within the organizations that claim to remedy the inequities lamented by Schattschneider. Scholars such as Jeffrey Berry (1999) and Theda Skocpol (2003), for example, have examined whether there is an upper-class bias in the agendas of organizations representing formerly excluded groups (Fraser 1997). Berry finds that liberal advocacy groups have abandoned the pursuit of economic justice in favor of activity on post-materialist issues such as the environment, which, he argues, are of interest mainly to middle-class people. Skocpol argues that “[p]rivileged and well-educated citizens” have withdrawn from cross-class membership federations, “redirecting leadership and support to staff-led organizations” and abandoning low-income and working-class people as well as their policy concerns (Skocpol 1999, 462).

Other scholars find that organizations concerned with class and economic inequalities marginalize issues such as affirmative action, abortion, and sexuality that are crucial for low-income members of groups such as people of color, women, and LGBT people (Duberman 2002; Frymer 1999; Strolovitch and Forrest 2010). Research employing an intersectional lens has tried to move beyond an “either/or” debate in which recognition is pitted against redistribution. Theories of intersectionality were introduced by women of color who were frustrated with a feminist movement that privileged the experiences and positions of white women and with a civil rights movement that similarly privileged the experiences and positions of black men (Collins 1990; Crenshaw 1989; Davis 1981; hooks 1981; Moraga and Anzaldua 1981). As such, intersectional frameworks reject the notion that economic and social injustices are mutually exclusive and that one particular form of domination or social relation—be it race, class, patriarchy, or heteronomativity—is the primary source of oppression (Kurtz 2002, 38).20 Instead, as Strolovitch has characterized it, intersectional frameworks “highlight the ways in which social and political forces manipulate the overlapping and intersecting inequalities within marginal groups,” and further “emphasize the consequent unevenness in the effects of the political, economic, and social gains made by marginalized groups since, and as a result of, the social movements and policy gains of the 1960s and 1970s” (Strolovitch 2007, 23).

From this perspective, individuals falling into particular categories do not necessarily “share inevitable and naturally occurring common identities and interests” and organizations representing marginalized groups do not represent unified constituencies with clearly defined, bounded, and a priori interests (Strolovitch 2007, 43). Instead, social and political processes and experiences—including the representational activities of advocacy organizations—construct the identities and “hail into being” (Disch 2012) the interests to which these organizations give voice, and the broad constituencies for which they speak are coalitions of intersecting and overlapping groups that are organized around one particular axis that is constructed or framed as what they have in common (Strolovitch 2007; see also Fausto-Sterling 1993; Katz 1995; Omi and Winant 1994). In other words, as Strolovitch has argued, organizations (along with other forces such as ideologies, political leaders, affiliations, identities, and positions within power relations) “play a constitutive role in constructing the groups and identities of those they represent” as well as individuals’ and groups’ “perceptions of their interests, political goals, and conceptions about the proper means to achieve these goals” (Strolovitch 43–44).

Researchers who have applied intersectional frameworks to interest groups and social movements have shown that rather than a zero-sum trade-off between economic and social issues, it is the fact that these groups and movements are typically organized around single axes of discrimination that interferes with their representation of marginalized groups. In the process, they give short shrift to issues that affect subgroups of their constituencies whose marginalized positions are constituted by the intersections of different forms of disadvantage. Cathy Cohen (1999), for example, shows that understanding the multiple axes of marginalization—including sexuality, race, class, and often substance abusing behavior—associated with the politics of HIV/AIDS helps to explain why African American organizations were largely inactive on this issue in the early years of the epidemic despite the disproportionate impact of the disease on black communities. Strolovitch’s study of advocacy during the 1990s reveals that a large majority of social and economic justice organizations were, in fact, significantly less active on issues affecting the most disadvantaged subsets of their constituents than on those affecting more advantaged members (Strolovitch 2007). Women’s and African American groups, for example, were much more active on affirmative action in higher education than they were on the welfare reform legislation that passed in 1996, which had major implications for low-income women and people of color. Similarly, anti-poverty groups gave short shrift to issues of public funding for reproductive health services, which has a disproportionate impact on low-income women. In other words, women’s organizations construct their constituency as people who do go to college and graduate school and do have abortions, but not as people who receive public assistance. Data that she collected in a subsequent 2007 study, Public Interest Organizations in the New Millennium (PIONM), show that disparities between the amount of attention devoted by organizations to issues affecting their more and less advantaged constituents were exacerbated by constraints associated with Republican control of Congress and the White House and with the War on Terror (Strolovitch 2014). Sharon Kurtz’s (2002) research shows that the failure to employ “multiple identity politics” engaging several axes of marginalization severely hampers the efficacy of organized labor (see also Frymer 2008).

Although the mobilization of bias against interest groups that represent disadvantaged populations continues to be widespread, there are some important exceptions. Business and professional organizations retain important advantages within the broader interest-group system, for example, but there are some significant exceptions to this general tendency. Elizabeth Gerber (1999) and Mark Smith (2000) have shown that the influence of business organizations is often limited when political processes and institutions require popular majorities to effect policy changes. Smith finds, for example, that business organizations are far more likely to succeed when it comes to issues that have public backing or that are important to only a single company or industry. Gerber shows that laws passed by initiative are more likely to reflect the interests of citizen groups than they are to reflect those of business organizations.

The foregoing point reminds us that American political institutions and public policy continue to structure the role of interest groups in US politics and policy, and that they also continue to both facilitate and to bedevil representative democracy. For example, scholars such as Virginia Gray and David Lowery have documented the role of federalism in structuring opportunities for interest-group advocacy. Scholars have also begun to train their lenses on the implications of the “federalism” of interest-group advocacy for disadvantaged groups in particular. Strolovitch (2007), for example, finds that national organizations with strong ties to state and local associations are more likely to address issues that affect disadvantaged subgroups of their constituencies. There is also some evidence that protest (Gillion 2013) and interest groups can offset representation biases (Berry 1999; Gilens 2011, 2012; Strolovitch 2007). Research by scholars including Jeffrey Berry (2010; see also Berry and Arons 2003), Janelle Wong (2006; 2007), Archon Fung (2004), and Heidi Swarts (2008) has also shown that the barriers to entry are often lower at the local level than they are at the national level and that local-level community-based organizations are able to mobilize and give voice to groups who are often ignored by elected officials and national organizations.

Recent developments and debates have also drawn attention to a set of important issues that intersect interest groups, electoral politics, and campaign finance, particularly to the roles of the tax code and the regulatory environment in structuring interest groups’ opportunities for lobbying and advocacy. Berry and Henry Arons (2003) have examined the implications of 501c(3) non-profit status for service providers, for example, and show that while this designation can bring government resources to the organizations to which it is granted, it also limits how much groups can lobby on behalf of the populations they represent. Moreover, fearing losing this much-coveted status, non-profits lobby far less than it allows, thereby forgoing opportunities to represent the disadvantaged groups they serve. Recent allegations that the IRS under President George W. Bush subjected the NAACP to greater scrutiny than was warranted, and that under President Obama it did so to Tea Party groups seeking tax-exempt status have renewed questions about whether it is appropriate to provide tax-exempt status to organizations that engage in political activity.

The Supreme Court decisions in Citizens United v. FEC (2010) and McCutcheon v. Federal Election Commission (2014) have also renewed debates about the role of interest groups in financing electoral campaigns, raising new questions about the relationship between interest groups and campaign finance in APD. For example, previous research had detailed the ways in which the 1971 Federal Election Campaign Act, the amendments to it in 1974, and the Supreme Court’s ruling in the 1976 case Buckley v. Valeo gave rise to Political Action Committees campaigns (Malbin 2003; Rozell, Wilcox, and Madland 2006; see also Heaney 2010). However, this terrain has changed quickly, first with the regulation of so-called “soft money” (or unregulated donations to political parties) by the 2002 Bipartisan Campaign Reform Act, which prompted the emergence of 527 organizations—so-called because of the section of the Internal Revenue Code that allows them to raise and spend soft money provided that it does not “co-ordinate” with a political party or candidate campaign (Boatright 2007; Skinner 2005). Things changed dramatically yet again in 2010 and 2014 when the Court overturned key portions of the law in its decisions in Citizens United v. FEC and McCutcheon v. Federal Election Commission (Ansolabehere and Snyder 2000; Franz 2008).

The jury is still out on the cumulative effects of these changes, however, and researchers should examine their implications for the evolving mobilization of bias in political voice and for American political institutions and processes more generally. Scholars should also continue to investigate the circumstances under which interest groups serve to alleviate or to exacerbate inequality and marginalization and to investigate the relationships among widening economic disparities and uneven polarization for advocacy on behalf of marginalized groups. These questions are increasingly pressing in a political context characterized by threats to civil liberties, austerity, and increasing inequalities, and in an era of increasing racial and ethnic diversity and expanding rights, resources, and opportunities for some members of traditionally marginalized groups alongside widening political and economic disparities within and among marginalized groups.


CONCLUSION: IMPLICATIONS AND FUTURE DIRECTIONS

Although interest groups have been key to American politics since the earliest days of the republic, and while group studies were at the core of early twentieth-century political science (Bentley 1908; Herring 1929), APD research on organized interests in US politics has been less central to contemporary studies of interest groups. This chapter has explored some of what might be gained from a more robust conversation between the traditional interest-group literature and longitudinal and APD approaches to group politics. In particular, we have argued that we can better understand the development of American politics and policy by studying the organization and mobilization of political interests and representational biases over broad time horizons. APD scholars like Clemens (1997) and Skocpol (2003) have shown us, for example, that secular processes and emergent patterns reveal a great deal about the transformations and durable features of the US interest group system. The work of Tichenor and Harris (2002) has illuminated the limitations of survey instruments and contemporary compendia when it comes to understanding the contours of interest-group politics before the 1960s, thereby underscoring the importance of early group mobilizations and issue networks to non-incremental political change over time. Scholars such as Cohen (1999), Strolovitch (2007), and Goss (2013) demonstrate the complicated role played by advocacy organizations in the uneven trajectories of progress for marginalized groups such as women, people of color, LGBT people, and low-income people. Young (2010) reveals the empirical rewards of drilling deeply into the long-term development of a handful of organized interests to understand seismic shifts in group identities, constituencies, goals, and strategies.

Mark Petracca (1992) observed more than three decades ago that because of the ahistorical nature of most interest-group scholarship, nearly every generation of researchers has seen their own time as the critical juncture in remaking US interest-group politics. A decade and a half later, Frank Baumgartner and Beth Leech (1998) warned that interest-group studies have a propensity to yield hundreds of carefully circumscribed studies of group lobbying that rarely speak to one another, enervate cumulative science, and edge the field toward “elegant irrelevance.” In the intervening years, scholars have made important strides to better understand the nature of contemporary interest-group politics. However, the methods and insights of APD and historically oriented research remain underexploited, and there is still much to gain from putting contemporary interest groups into broader and historical context. Better integration of APD analysis and broader historical data promise to deepen both our theoretical and empirical insights about the long-term dynamics in interest politics in America over time (Petracca 1992).

As James Madison recognized, the tensions between private power and representative democracy present deep, regime-level issues and conundra. Madison’s appreciation of both the inevitability and the potential violence of faction has been a touchstone for classic and contemporary studies contemplating the relationship between an entrenched interest-group system and the conduct of a democratic politics that can envision and act on the public interest. The American polity continues to be haunted by the elemental issue of whether it can at once accommodate the power and influence of so many organized interests and attend to the broader, more diffuse interests not represented by special lobbies and organized groups. At the same time, scholars continue to disagree about the extent to which interest groups are essential to or anathema to the American democracy, a debate that underscores the persistent ambivalence towards interest-group politics in the United States.

NOTES

1.Neem, Creating A Nation of Joiners, pp. 6–7.

2.Neem, Creating A Nation of Joiners, p. 5.

3.Quoted in Arthur Schlesinger, “Biography of a Nation of Joiners,” p. 8.

4.Arthur Schlesinger, “Biography of a Nation of Joiners,” p. 6.

5.Skocpol, Diminished Democracy, pp. 33–34.

6.Strolovitch and Townsend-Bell (2013) note that the implications of de Tocqueville’s views of American civil society “are further evident if they are contrasted with his assessment of their European counterparts. While political associations in the United States are ‘peaceable in their intentions and strictly legal in the means which they employ,’ in Europe they are formed, ‘not to convince, but to fight‘ (Tocqueville, 99).

7.Neem, “Squaring the Circle,” pp. 99–121.

8.Sedgwick, “The Lobby: Its Cause and Cure,” pp. 512–522.

9.Sedgwick, “The Lobby: Its Cause and Cure,” pp. 512–522.

10.Schlesinger, “Biography of a Nation of Joiners,” pp. 1–25.

11.Schlesinger, “Biography of a Nation of Joiners,” pp. 1–25.

12.These data have been collected by Tichenor from Congressional Information Service, U.S. Congressional Committee Hearings Index (Washington, DC: Government Printing Office, 1985).

13.Congressional Information Service, U.S. Congressional Committee Hearings Index (Washington, DC: Government Printing Office, 1985).

14.From data collected by the author from Congressional Information Service, U.S. Congressional Committee Hearing Index.

15.Schlesinger, “Biography of a Nation of Joiners,” p. 1.

16.Walker, “Origins and Maintenance of Interest Groups”; Schlozman and Tierney, Organized Interests and American Democracy; Jeffrey Berry, The New Liberalism; Strolovitch, Affirmative Advocacy; Grossman, Not-so-Special Interests; Schlozman, Verba, and Brady 2012; Washington Information Directory (Washington, DC: Congressional Quarterly Press, 2001); and Washington Representatives (Washington, DC: Columbia Books, 2000).

17.See also Michels 1911; Mills 1956; Lindblom 1963; Lowi 1969.

18.See, for example, Berry 1977; Costain 1992; Hero 1992; Imig 1996; Josephy, Nagel, and Johnson 1999); McAdam 1982; Minkoff 1995; Morris 1984; Pinderhughes 1995; Piven and Cloward 1977); Schlozman 1984; Smith 1996; Torres and Katsiaficas 1999.

19.In their work on the political development of interest groups in the United States, Daniel Tichenor and Richard Harris (2002–2003, 2005) challenge the dominant characterization of a late twentieth-century explosion in the number of interest groups in the United States brought on by two world wars, New Deal era government programs, and the movements of the 1960s. They note that the sources from which data about political organizations are typically collected—surveys, interviews, and directories of organizations—can tell us little about organizations that died before the 1950s, when directories such as the Encyclopedia of Associations, Washington Information Directory, and Washington Representatives began publication. They argue that most political science work has therefore ignored the “robust set of organized interests engaged in Progressive Era political life” (Tichenor and Harris 2002–2003, 593).

20.Examples of intersectionally marginalized groups include, for example, low-income women, whose disadvantage is constituted by the intersection of economic and gender-based marginalization.
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CHAPTER 27

SOCIAL MOVEMENTS AND THE INSTITUTIONALIZATION OF DISSENT IN AMERICA

DAVID S. MEYER AND EULALIE LASCHEVER

THE protest tradition in America seems set in stone—quite literally. Off to one side of the Lincoln Memorial, the Washington Mall now features a statue of civil rights leader Martin Luther King, inscribed with memorable words from a speech he delivered to an historic rally from the steps of the Memorial. The architecture of the monuments surrounding the Mall implies a similar permanence in American political life, one that misses the consequences and contingencies that characterize the impact of social movements in American life. There is some irony in the enshrinement of King in the pantheon of American heroes. He was a movement leader, not an elected official, who was subject to federal surveillance and harassment during the significant public part of his life, jailed dozens of times, and pilloried by mainstream politicians. Designing and placing the statue was contentious politically, with arguments about the image, the sculpture, and the quotations; the resulting monument, revised several times, reflected compromise (Rothstein 2011). Yet, the statue on the Mall necessarily implies a formal recognition of the importance of the civil rights struggle that belies the contingency of movement influence on the development of American politics and political institutions. Once established on the Mall, however, at least one version of King’s legacy becomes a feature of American politics and culture that subsequent social movement leaders try to navigate. The contingencies resulting from contentious politics have consequences. (In this way, the monument is much like the laws, institutions, and policies that confront new challengers; Orren and Skowronek 2004.)

Activists on both the left and right have claimed King’s mantle as moral conscience and prod of American politics, even while promoting policies at odds with those of the civil rights leader. But it’s not only King’s legacy they claim. Social movement activists in America portray themselves as inheritors of a tradition that values citizen activism, and dates back to the American Revolution, including dramatic events like the Boston Tea Party and Shays’s Rebellion. Recently, that same Mall has been the site of large rallies protesting taxation under the rubric of the “Tea Party.” Some protesters brandished the Gadsden Flag (“Don’t tread on me”), designed 250 years earlier to symbolize the unity of the American colonies in opposition to Britain. Others donned colonial costumes topped by tri-cornered hats, meant to evoke the romance of imagined histories of revolt and institution building. And opposing movements that advocate contrary policies also assembled on the Mall, focusing their ire on those Tea Partiers.

Of course, the Tea Partiers and their opponents were hardly alone in assembling on the Mall to make claims on the federal government. Protests in Washington, rallies on the Mall, and social movements more generally, have become a staple of American politics and culture, and managing them has become routine for authorities (Barber 2004; Kryder 2007; McCarthy, McPhail, and Smith 1996; Meyer 2014; Meyer and Tarrow 1998). The basic repertoire of the social movement is widely diffused across causes and constituencies in American politics such that any day’s news features stories of protest actions. Such protests are often sponsored by well-established groups in interest politics in Washington, DC—and across the United States.

Protest movements in America are neither new nor unusual. It’s particularly important to understand their role in not only making America at the outset, but also the periodic influence of powerful protest movements on the development of the American state. The shape of protest politics in America reflects the distinct set of institutions and processes that structure more mainstream politics. The movements that grew to challenge institutional politics in earlier eras have sometimes produced reforms that structure the opportunities subsequent movements face.

The social movements that have emerged in America reflect both the issues of the moment and the structure of American political institutions, both of which affect each movement’s emergence, growth, and development. And social movements have transformed not only a range of policy areas in America, but also the nature of American political institutions in ways that structure subsequent challenges. Social movements then, do not operate wholly outside the polity, but instigate, reflect, amplify, or dampen institutional politics. In order to make sense of this “coevolution” (Oliver and Myers 2003), we consider the process of political institutionalization that the American political system offers to diverse claimants, a process that changes both the institutions and their challengers, albeit not symmetrically. We begin by describing the routes to inclusion and influence offered by American politics, and the ways in which historic movements have responded to those opportunities over time. We next consider four distinct American social movements, ones concerned with women’s rights, civil rights, labor, and the environment, showing how the struggle for inclusion necessitates strategic choices, political transformation, and ongoing satisficing, that is, settling for less, but not the abandonment of social movement politics. We note that these movements are not self-contained and insular, but intersect and affect not only with American political institutions, but also each other—and other social movement challenges. We conclude with thoughts about the ongoing development of movements in America.

POLITICAL OPPORTUNITIES, THE CONSTITUTION AND THE INSTITUTIONALIZATION OF DISSENT

Scholars of social movements emphasize how the context in which movements emerge influences their claims, origins, strategies of influence, and ultimate trajectories (Eisinger 1973; Tilly 1978; McAdam 1982; Kitschelt 1986; Meyer 2004; Tarrow 1998). The political opportunity structure refers to the institutions, rules, and existing and potential relationships with allies and opponents that dissidents face. At the most general level, more open institutions invite cooperation, compromise, and conciliation; less accessible political institutions discourage protest movements generally, leading to apparent quiescence or confrontational and disruptive protest campaigns that are generally short-lived. The United States established a mix of relative political openness and slow policy responsiveness that virtually ensured the almost continual emergence of social movements that can affect change.

As veterans of a long and difficult war of national independence fought against a distant king, and as leaders of a decentralized confederation of colonies often threatened by insurgent campaigns, the founders were wary of tyrannies imposed by both monarchs and masses. They sought to develop a system that would offer sufficient openness and opportunities for influence to keep dissatisfied constituencies engaged in conventional politics and tied to mainstream institutions. But they also wanted to craft a system that would limit the influence of majorities on policies, producing a government that would be less responsive to popular movements. They succeeded in unexpected ways, even as the resulting Constitution, a product of political disputes and contention, made a state even harder to use than Madison intended (Robertson 2005). Nonetheless, Madison vigorously promoted the new Constitution, and clearly explains the way it was supposed to work in the Federalist Papers, particularly numbers 10 and 51 (Dahl 1956).

To prevent the development of permanent factions, Madison imagined a large republic which would include diverse and divided interests. Constituencies would need to cooperate with others to form temporary majorities, and to compete with others for influence on public policy. To invite political participation, the first Constitutional system offered broad male suffrage and frequent elections for both federal representatives and state governments. It’s hard to think that many present in Philadelphia envisioned the franchise being extended to black men, immigrants from southern Europe, or women (Ritter 2006), but the basic principle of welcoming, more or less, routine participation from broad sectors of the populace, remained consistent.

At the same time, the Founders designed a system that would be somewhat accessible to all of these diverse interests, but not very responsive to any of them. The popularly elected half-branch of government, the House of Representatives, would be balanced by a more stable and elite Senate, and further constrained by an executive and a judiciary. And even these popular elections, organized in single member districts, would put the critical balance point of each district roughly in its ideological center. Savvy voters would balance their own interests and ideals with their judgment about what a majority of voters might support. Once in Congress, legislators would make much the same calculation. Political parties, certainly not in the Founders’ original design, became an additional mechanism of political incorporation, as new constituencies, immigrants, former slaves, women, or youth, were potentially valuable resources to those seeking office. Their potential value would lead party activists to work to cultivate and co-opt movement activists, enlisting them in electoral pursuits. Further, Federalism, the division of power and responsibilities between the national government and state and local subgovernments, would also provide something of a firewall for the national government, allowing states to maintain policies that national majorities might find abhorrent. Slavery is surely the most salient example.

Federalism can operate as a kind of shell game for activists, deflecting and misdirecting movement energy to arenas in which they are unlikely to be effective. Alternatively, the existence of multiple arenas for political action allows innovation and policy change from above or below, as states can respond to, or pressure, the federal government to embrace new policies. We will see cases in which innovation came from below, as when frontier states granted women suffrage decades before the ratification of the Nineteenth Amendment, and others in which civil rights activists could invite the federal government to pressure recalcitrant state governments to implement reforms in voting rights. But the federal design was not neutral, advantaging some constituencies, like employers, better positioned to pressure and manipulate state governments to their advantage (Robertson 2005; 2012).

The basic design was to invite organized groups with grievances to come into conventional politics, to participate in electoral campaigns, and to channel demands and conflict into government, rather than against it. Governance would be contested, slow, and often incoherent, with a strong bias toward stasis. The cases in the rest of the chapter illustrate how the development of movements reflects America’s institutional design. First, advocates for change would have to work to build broad coalitions, including people and groups who didn’t necessarily agree with them on everything. Such broad coalitions would be particularly vulnerable to faction themselves, as activists would divide not only over ultimate and proximate goals, but also about the best ways to achieve them. They would also divide over the definition of core issues. (Does concern for the environment mandate an opposition to war, for example?) And sympathetic responses from government would promote conflict within movement coalitions between hard-liners and those willing to compromise.

Second, the process of institutionalization would bring those able to work on incremental change into mainstream politics, including electoral campaigns and legislative lobbying, while pushing those unwilling to broker such compromises to the political margins, away from both institutional influence and more moderate movement allies. Relatively moderate voices in a movement would be incorporated, while radical fractions could be excluded and either atrophy, continue mobilizing on the margins, or be crushed, resulting in the eventual professionalization and consolidation of movements. Movements are thus defined by the periodic alliances of radical and moderate reformers that punctuate more routine politics (Meyer 2014). Their legacy is reflected in the inclusion of some of their ideas and personnel in mainstream politics, as well as in an expanding bureaucracy which formalizes and enforces some of those ideals, and which can provide opportunities for subsequent claimants.

Third, successful mobilization of one set of advocates was virtually sure to mobilize their opponents, who often appear in movement forms as well (Meyer and Staggenborg 1996). In recent years, waves of mobilization on behalf of immigrant rights, for example, have met countervailing mobilization against immigration and sometimes immigrants. Controversy and protest about immigration, of course, is woven into the fabric of America. The simultaneous mobilization of countermovements has also been a recurrent feature in American life, one which also reflects the Founders’ design and makes it even more difficult for either side to get what its advocates want.

As the cases below illustrate, elements of political movements can find reasonably secure niches in mainstream politics, and the process of institutionalization takes places through five interrelated ways: individuals, ideas, laws, new bureaucratic institutions, and formal recognition as non-governmental groups. First, individuals who come out of social movements can come into government, either through election to office or finding a position in the bureaucracy. Second, ideas proposed by a movement have been absorbed and often redefined by politicians and political parties. Third, legislation has been passed that addresses movement goals, providing avenues of legal recourse. Fourth, new bureaucratic agencies designed to address movement concerns have been created, which provide a formal niche within government to represent the claim or constituency. Growing bureaucracy responds to activist mobilization and growing government ambitions. Finally, movements themselves have professionalized and bureaucratized, becoming part of institutional politics as lobbying groups based in Washington, DC, and as organizational shepherds of government policies that relate to their cause. Importantly, gains at one stage of mobilization have affected the opportunities available at periods of subsequent mobilization by creating new options not previously available, and also limiting options by funneling claimants through these new channels.

This very rough template describes a general pattern of social movement challenges in American politics. Successful social movements work themselves into the political system, at best influencing, but not dictating, the policies of their greatest concern. The relative openness of governmental institutions provides challengers with a recurrent set of dilemmas about cooperation and compromise. Entering mainstream political institutions may position movement activists to exercise critical leverage on politics and policy, but only by accommodating to the basic institutional structure of power, which means making some kind of rough peace with restricted ambitions. To explore and illustrate how movements have shaped the development of American political institutions, and how they have in turn been sustained by it, we have selected four long-lived movements that have worked both inside and outside American political institutions, often at the same time.

ABOLITION AND CIVIL RIGHTS

The future of slavery was the most contentious political issue in the colonies in the run-up to the American Revolution; it threatened to undermine support for the war, for the Constitution, and ultimately threatened the survival of the United States (Bowen 1986). After the Constitution, slavery remained integral to the economy in the South, and a primary means of social organization and distinction in the rest of the nation. Long and divisive struggles resulted in institutional and policy changes in the American state’s approach to race, with concerns about racial justice institutionalized in mainstream politics and institution.

Abolition was part of a transnational movement against slavery, and in America religious groups, like the Quakers, led it. They denounced slavery and opposed a Constitution that might allow it to continue. Of course, Southern slaveholders were wary about signing onto a Constitution that might end a practice at the root of the Southern economy and culture (Dumond 1961). Slow but measurable progress, including the end of the international slave trade and eradication of slavery in the Northern states (Berlin and Harris 2005) coincided with violent slave rebellions and continued slavery in the Southern states through the early 1830s (Greenberg 2003). In 1833, the American Anti-Slavery Society was founded and began fighting for total and immediate emancipation, while more moderate anti-slavery groups advocated gradual action, particularly ending the expansion of slavery (Stewart and Foner 1996).

The federal government could not resolve the conflict between abolitionists and slaveholders, and over time, it could not manage them. Both abolitionists and supporters of slavery were well represented in government, creating ongoing conflict and compromises that fed the conflict as the United States expanded. The admissions of new territories as states (free and slave), the Fugitive Slave Act (1850), the Kansas–Nebraska Act (1854), and the Dred Scott decision (1857) together demonstrated the government’s incapacity to end slavery or to protect slaveholders from future threats (Robertson 2012). Advocates argued about federalism and states’ rights, but the real conflict was about slavery. Escalating rhetoric, and sometimes action (see John Brown’s raid in 1859), intensified the polarization of the issue. The Whig party collapsed, no small part due to regional divisions on slavery, and the Republican party developed as a vehicle for the abolitionists—among others. Southerners saw Abraham Lincoln’s election to the presidency in 1860 as a proximate threat, and secession efforts grew even before he took office. Although political figures articulated additional causes for the war, the future of slavery in the Southern states was at the core of the conflict (Foner 2010).

During the war and in its aftermath, government action dramatically altered the terms of the struggle for African American participation in American life. President Lincoln, under pressure from radical Republican abolitionists, issued the Emancipation Proclamation in 1863 as a war measure, which freed only the slaves in the Confederate states, and not those in Union territories. The post-war Constitutional amendments were supposed to afford African American men full participation in American life (Levy 1998). Although federal efforts to enforce reconstruction and the administration of the South were relatively short-lived, the post-war amendments radically changed the constitutional nature of citizenship and political participation in the United States, serving as a mobilization resource not only for descendants of slaves, but also women and immigrants (Ritter 2006).

Southern whites adopted a variety of strategies, both inside and outside government, to restore and maintain a racial hierarchy. Disgruntled Confederate veterans organized a racist movement, the Ku Klux Klan, which engaged in acts of terror to prevent former slaves from making demands about political and social inclusion (Chalmers 1987). The Klan would falter and then re-emerge several times in the ensuing decades, generally in response to the threat of activism on behalf of racial equality (e.g., McVeigh 2009; Cunningham 2012). At the same time, white Southerners also used state governments to maintain racial privilege by instituting Jim Crow laws, which segregated blacks from the mainstream of American life, ensuring residential, educational, and political isolation. The political exigencies of building a national electoral coalition encouraged even would-be reformers to allow Southern Democrats to maintain segregation in their states (Katznelson 2013).

Meanwhile, African American intellectuals sought to carry the cause of racial equality. Leading voices debated whether the best path forward was a moderate or revolutionary one. Booker T. Washington (1895) argued for self-improvement, primarily through education, and warned against political and legal action. By contrast, W. E. B. Du Bois (1903) criticized Washington’s strategy as quiescence to political subjugation, and called instead for using all peaceful means to improve the African American lives. Du Bois would go on to help found the National Association for the Advancement of Colored People (NAACP) in 1909 (Lewis 2009).

Before World War II, however, potential white allies in government largely ignored civil rights efforts. The New Deal coalition, headed by President Franklin D. Roosevelt, was built on solid Democratic support from the South, and that support was white and segregationist. President Roosevelt was loath to take positions that would threaten this coalition. Indeed, Roosevelt’s position was hardly unique among American liberals and organized labor; it was left to Communists to take up the cause of racial justice during the 1930s.

Efforts to organize African American communities were scattered, diverse, and often not oriented toward mainstream politics. Black nationalist campaigns, such as Marcus Garvey’s “Back to Africa” campaign, mostly bypassed American political institutions and instead focused on building parallel economic and social institutions within black communities. More significant, however, particularly over the longer haul, was the NAACP’s incremental legal strategy, based around a series of court cases advanced over decades, that made explicit use of the post-Civil War amendments (Kluger 1977). The NAACP first filed cases that accepted the basic premises of Plessy v. Ferguson (1896) that racial segregation was constitutional as long as blacks were provided access to equal, if separate, opportunities, essentially accepting the terms of mainstream politics and law. Focusing on education, the NAACP sued for the provision of equal facilities in public education, focusing on the training of lawyers. Plaintiffs were well-educated and sympathetic and fundamentally radical demands were couched as modest and conservative, gaining some legitimacy through the legal system.

The coming of World War II and the resulting new world order dramatically changed the opportunities available for civil rights advocates. Domestically, the war economy accelerated the migration of large numbers of African Americans from rural areas in the South to Northern cities, where organizing was somewhat easier (McAdam 1982). It also made the federal government more receptive. In 1941, Franklin Roosevelt issued an executive order establishing a Committee on Fair Employment Practices, a negotiated settlement to prevent a march on Washington organized by labor and civil rights leaders seeking access for blacks to jobs in the growing defense industry.

After the war, black veterans who had fought in segregated units were nonetheless exposed to a far wider universe, and were less willing to return to a Jim Crow South. Cold War politics encouraged political leaders in the United States to take notice of a broader international audience for the politics of race and discrimination in the United States—and to be more wary of a potential Communist threat at home. Even as the federal government made union organizing more difficult, it also took steps to diminish racial discrimination. President Truman notably issued an executive order desegregating the armed forces, framed in the context of increased political and military engagement abroad. The federal government also filed amicus briefs to support broader action against segregation from the courts (Dudziak 2001). Clearly, the international struggle for liberal democracy was one motivation for the Supreme Court in its Brown v. Board of Education ruling, which struck down racial segregation in public education in 1954. Note that all these government actions aimed to address civil rights came from the Supreme Court and presidents over the opposition of Congressional majorities.

Opportunistic organizers turned their efforts to issues on which they might make progress, adapting to signals from the government. Activists in the pacifist Fellowship of Reconciliation formed the Congress of Racial Equality (CORE) during World War II, and shifted their efforts from opposing war to promoting civil rights—non-violently. The Highlander Folk School, once a critical resource for the labor movement, also shifted its focus to civil rights after the war, and ran activist training classes at its Nashville site. Rosa Parks, a veteran of the NAACP, attended one of those workshops in 1955, and read the Supreme Court’s Brown decision, as well as literature about Gandhi and by Thoreau on civil disobedience (Morris 1984).

Departing Nashville, Rosa Parks returned to a Montgomery, Alabama where African Americans challenged segregation by employing the rhetoric surrounding national policy changes. When she refused to move to the back of a bus in deference to segregation, her community was already prepared to organize to support her. Impatient with the very limited improvements visible from court decisions, the civil rights movement began relying more heavily on civil disobedience and community action, forming new organizations to coordinate the efforts. The Montgomery Bus Boycott gave rise to the Southern Christian Leadership Conference (SCLC), led by Martin Luther King Jr. In response to the wave of sit-ins begun in Greensboro, North Carolina in 1960, SCLC supported the creation of the Student Non-Violent Coordinating Committee (SNCC) as a more activist youth-oriented group (Levy 1998). Direct action tactics continued with the Freedom Rides in the summer of 1961, headed by the Congress on Racial Equality (CORE) and joined by SNCC (Branch 1988). The period of mass mobilization concluded with marches throughout the first half of the 1960s, most notably the March on Washington in 1963 (Dierenfield 2008), which President John F. Kennedy had tried first to stop, and then to direct. Kennedy’s assassination later that year also marked a critical opportunity for the movement, putting in place a president with the legislative skills and political commitment to press Congress to act.

As Congress considered the Civil Rights Act in 1964, SNCC commenced a voter registration effort in Mississippi known as Freedom Summer. President Lyndon Johnson, proclaiming that he was enacting Kennedy’s agenda, successfully pressed the bill in Congress, which outlawed Jim Crow segregation, prohibited discrimination in public accommodations, employment, and education, and established the Equal Employment Opportunity Commission (EEOC), which could promote affirmative action, a policy established by Kennedy in an executive order (Levy 1998). In an effort to derail the legislation, opponents had added language prohibiting discrimination on the basis of gender. This language would prove helpful to the re-emergence of the women’s movement later in the decade.

Both activists and the administration focused increasingly on voter registration and mobilization, partly because Johnson hoped to replace the Southern voters he knew he would lose with African Americans (Milkis 2007). Johnson used federal forces to protect civil rights activists, and tried to coordinate and shape their efforts, although this became more difficult over time. Southern police and citizen violence against nonviolent activists, including arrests, dogs, beatings, and murders, generated worldwide attention and pressure on Washington, DC. Borrowing the rhetoric of the movement, President Lyndon Johnson invested fully in passing the Voting Rights Act in 1965, a watershed for the movement (Levy 1998; Milkis 2007).

Afforded ostensible access to the ballot, the movement split on goals and tactics. One faction invested fully in taking advantage of electoral opportunities, while others demanded more structural changes in American life than mainstream politics could provide (Robnett 2003). The Black Power faction of the movement, represented most visibly by the Northern urban Black Panthers, was dramatic and relatively short-lived. Separatist rhetoric and the explicit justification of political violence alienated more supporters than it attracted. Perhaps more significantly, federal police agencies used espionage, surveillance, and violence to destroy this faction of the movement (Cunningham 2004). By the middle of the 1970s, the radical wing of the movement had been dissipated and marginalized, while the institutional wing established a permanent presence in Washington and across the United States.

Ultimately, the schisms that followed from passage of the Voting Rights Act came to characterize much of American politics. As President Johnson predicted, aligning the national Democrats with the cause of civil rights helped speed the movement of white Southerners to the Republican party, turning what had once been the solid (Democratic South) into the base of the Republican party. The establishment of federal agencies focused on civil rights became a focal point of both political activism and political mobilization. Meanwhile, there is reason to believe that within the civil rights movement, both enthusiasts and skeptics about the impact of the Civil Rights and Voting Rights Acts were right.

The civil rights movement illustrates several of our themes. First, it rose and fell with respect to sympathetic political allies willing to pursue similar goals within mainstream institutions, altering strategy to reflect available opportunities. Second, it expanded and contracted in response to the collaboration or competition with other progressive movements like those representing women and labor. Third, it fractured into moderate and radical flanks, as more moderate organizations like the NAACP professionalized and working with the government for incremental gains, unlike short-lived radical organizations like the Black Panthers. Finally, the movement made serious institutional inroads, placing African Americans, and, indeed, movement veterans, into office. In addition to personnel, the movement encouraged the federal government to build institutions, like the EEOC, devoted to the enforcement of racial equality, which have survived, even in the absence of presidential support. Such gains, though consequential, are hardly irreversible. In a characteristic irony of American politics, the EEOC was chaired in the early 1980s by Clarence Thomas who, as a Supreme Court justice, would vote to strike down critical sections of the Voting Rights Act in Shelby County v. Holder.

THE WOMEN’S MOVEMENT AND FEMINISM

The Declaration of Independence’s bold assertion of the equality of men was not quite universal, and the exclusion of women was hardly unusual or controversial at the time. Indeed, in the years following the Declaration, several states that had allowed women to vote codified access to the ballot and explicitly excluded them. The ratified Constitution made no mention of gender in setting out the terms of apportionment or the qualifications for office; women were understood as a dependent population. From the start, women argued for access to institutional politics not only for its sake, but also to influence policy on other issues, including slavery in the nineteenth century and temperance, war, and social policy in the twentieth. Women staged events outside political institutions, including meetings and parades, to build a platform for access to institutions and influence. The women’s movement’s initial goal was to secure formal inclusion for women as individuals in both civil society and institutional politics.

Women began organizing for access to education in the early 1800s, making gains first in elementary education, and later through the founding and accreditation of women’s colleges (Flexner and Fitzpatrick 1996). Abolition efforts provided both the cause and the organizations for women’s political mobilization before the Civil War. Working through advocacy, associationalism, and direct action, women participated in the abolition movement, and formed independent anti-slavery organizations. The emerging women’s movement extended the abolitionist ideal of equality to women, and used anti-slavery meetings to argue for women’s rights. Once in motion on one set of issues, activists quickly saw connections to others, although debates about priorities were continual. Abolition activists worried that putting women’s rights on the agenda would undermine the abolitionist cause, by dividing efforts and provoking opposition (DuBois 1978). This constraint, along with the exclusion of women’s leadership in some anti-slavery events like the 1840 London World Anti-Slavery Convention (Stanton et al. 1969), ultimately encouraged women’s rights proponents to develop a distinct movement.

In July 1848 Elizabeth Cady Stanton and Lucretia Mott were among the organizers of the Seneca Falls Convention, where participants signed a Declaration of Sentiments, a set of resolutions calling for, among other things, property and voting rights and equal status and treatment of women (Ritter 2006; Stanton et al. 1969). This first concerted effort to initiate a broader women’s movement marked the beginning of “first wave feminism” (DuBois 1978). Invoking the Declaration of Independence, activists worked to tie women’s rights to an image of America’s founding political values, which they interpreted as liberal and individualistic (McDonagh 2009). Abolition efforts drove the women’s movement through the Civil War because “the movement’s strongest, most reliable, and most visible support came from abolitionist ranks” (DuBois 1978: 51). Women did not get explicit attention to gender equality in the post-war amendments, but those amendments were critical to the character of subsequent mobilization, and activists used the language of rights to press for women’s suffrage, framed so that they could pursue their own political interests independently through the political process (Flexner and Fitzpatrick 1996).

Activists were able to turn the obstacles of federalism into opportunities, winning the right to vote first in the territory of Wyoming in 1869, and in the following years, in several frontier states. To demonstrate their exclusion from the polls, first Victoria Woodhull (1872) and then Belva Lockwood (1884, 1888) launched (unsuccessful) campaigns for the presidency. Meanwhile, women’s suffrage activists toured the frontier to speak about the vote. New organizations developed to coordinate such campaigns. The Women’s Christian Temperance Union (WCTU), saw women as society’s moral guardians, and fought for suffrage as a tool to pass Prohibition and protect what activists saw as women’s traditional domain of home and family (Giele 1995). In contrast, the more radical National American Women’s Suffrage Association (NAWSA) promoted suffrage as a matter of universal human rights. NAWSA activists fought for women’s inclusion in mainstream political and sought new public roles for women on a broad range of issues.

Both the moralism of the WCTU and the democratic ambitions of the NAWSA were visible in the Progressive movement, which built a broad coalition in the early 1900s (Milkis and Mileur 1999). Progressives pushed for strong government action on a number of issues, and suffrage activists worked within the movement to connect the vote to the broader Progressive agenda. Women played leading roles in the Progressive movement, and although leaders came from elite backgrounds, they pushed for benefits to far less advantaged constituencies (Skocpol and Ritter 1991). Margaret Sanger led a campaign for access to birth control, defined at least partly as a women’s issue (Matthews 2003). Jane Addams (2012) saw suffrage as closely linked to a litany of social and political campaigns about urban reform, public education, and transparent governance that her settlement house movement addressed more directly. Addams and Carrie Chapman Catt also founded the Women’s Peace Party, which grew into the Women’s International League for Peace and Freedom, to press for international cooperation to promote social welfare and end war. Women demanded the right to vote on the premise that their participation would lead to different policies. Although Progressives pushed for national action, they found significant success in forging favored policies, such as pensions, public services, government transparency, and regulation of businesses, at the state and local level.

Although Theodore Roosevelt, first as president and then as presidential candidate, exemplified the Progressive cause, his 1912 Bull Moose run for the presidency delivered the election to a Democrat, Woodrow Wilson, who also embraced many Progressive plans. Wilson ran for re-election in 1916 on the promise to keep the United States out of war. He tried to harness the power of those women’s organizations into his campaign by attending the NAWSA’s annual convention to suggest a suffrage plan. America’s entry into World War I after Wilson’s re-election put suffrage on the back burner for Wilson and NAWSA, which suspended its suffrage activism in deference to its ally. Meanwhile, the National Women’s Party (NWP), led by Alice Paul, responded to what it saw as betrayal. The NWP continued to oppose American participation in the war and intensified its own suffrage efforts by employing more radical tactics, including suffrage parades, picketing the White House, and hunger strikes.

The women’s movement won two substantial victories through the ratification of Constitutional amendments at the end of the war: Prohibition (Eighteenth Amendment) and suffrage (Nineteenth Amendment) (Szymanski 2003). This marked a watershed for the women’s movement and a period of reconfiguration. When suffrage finally came, more than seventy years after the Seneca Falls Convention, NAWSA transformed itself into the League of Women Voters, which worked to ensure informed voter participation and clean elections; it continues to this day, fully institutionalized and devoted to making the system work rather than making broad claims on matters of policy. In contrast, the NWP turned in on itself after suffrage, maintaining a radical identity that was shared by only a very small group of supporters (Rupp and Taylor 1987). The NWP promoted an Equal Rights Amendment (ERA) as a next step for women, and was largely absent from the mainstream political debate from 1920 until the emergence of the second wave of feminism in the 1960s. Between the 1920s and 1960s, roughly sixty women were elected to the House of Representatives (Flexner and Fitzpatrick 1996) and the more radical activists of the National Women’s Party continued to introduce and lobby (unsuccessfully) for the ERA (Rupp and Taylor 1987; Ferree and Hess 1994).

The absence of effective advocacy at the national level was visible in the way that the New Deal, the great national social policy expansion of the 1930s, actually reinforced existing gender roles—even as Frances Perkins became the first woman in the Cabinet when President Roosevelt appointed her to be Secretary of Labor. The Social Security Act of 1935, for example, tied pensions to work, which meant that few women would qualify for retirement support on their own. Meanwhile, Aid to Dependent Children was framed as a policy that would allow women to raise children in their homes without paid employment (Mettler 1998; Ritter 2006). Activists continued to work on increasing women’s access to American political and civic life, focusing on issues like jury service (McCammon 2012; Ritter 2006). Increased demand for labor and public service more generally during World War II provided opportunities for women to increase their presence in civic life, opportunities that were curtailed when soldiers returned home and the country demobilized. A forced retreat from civic and economic life was not universally welcomed.

The “second wave” of feminism emerged in the 1960s to address a broader range of socio-cultural inequalities highlighted by the role strain felt by women trying to balance traditional expectations of women with educational, political, and economic advances (Costain 1994; Giele 1995). The language of the Civil Rights Act afforded women rhetoric and recourse for organizing against discrimination. The movement was also animated by activists schooled in other movements, including Betty Friedan, who came out of the labor movement, and women from the civil rights and suffrage movements who were frustrated with sexist treatment from male leaders (Freeman 1975). Friedan’s (1963) Feminine Mystique described the alienation and frustration middle-class women felt in empty suburban lives—the sort of life Friedan herself never lived—and proved to be a touchstone for the mobilization of relatively advantaged white women (Meyer and Rohlinger 2012). She then used the book to start the National Organization for Women, which promoted the establishment of diverse state and local branches that reflected local concerns. This second wave comprised a broad range of activities and ultimate goals, ranging from the wholesale remaking of patriarchal society to affording individual women access to positions of power; activists were far more successful on the latter. Activists sought to inform women how sexist power structures influenced their personal and political lives and they worked to fight economic and educational inequality, secure reproductive freedoms, and change social attitudes regarding motherhood, careers, and sexuality (Freedman 2002).

The more formal branch of the movement succeeded in winning protection against employment discrimination and inclusion in affirmative action (through the 1963 Equal Pay Act and the 1964 Civil Rights Act, which were targeted to African Americans); equal access to school athletics (through Title IX of the 1972 Higher Education Amendments Act); and abortion law reform through both state legislatures and the US Supreme Court (Roe v. Wade 1973) (Berkeley 1999; Giele 1995), emulating a civil rights movement strategy. The movement invoked the state to protect some of women’s interests. Activists seeking to end violence against women forged alliances with conservative legislators to make it easier to prosecute and punish rapists (Gornick and Meyer 1998). Women burrowed into politics and into the bureaucracy, maintaining or finding feminist consciousness, and pursuing equality in less visible ways (Banaszak 2010). These more formalized routes allowed second-wave feminism to capitalize on the positional advantage afforded by the institutionalization of first-wave feminism. Additionally, less measurable attitude changes were achieved through the informal consciousness-raising branch spearheaded by feminist writers and the establishment of campus-based women’s studies programs (Giele 1995; Ferree and Hess 1994).

Starting in the late 1970s counter-mobilization arose in response to the increased influence of the women’s movement. This push-back resulted in the defeat of ERA and continued legislative restrictions and militant action against abortion rights (Berkeley 1999; Mansbridge 1986). Thus, the institutionalization of the women’s movement resulted in the rise of reactive extra-institutional mobilization. Although this marked an important change for second-wave feminism, individual women continued to make progress advancing within political and social institutions (Duggan and Hunter 2006). Of course, such progress was most visible—and most valuable—for relatively advantaged women, mostly middle-class and affluent, and disproportionately white (Strolovitch 2007).

Many of the women’s and feminist organizations of the second wave remain active in American politics, cultivating a base of support and weighing in on matters of policy, including reproductive rights and issues not normally considered feminist, like opposition to war or protection of the environment (Meyer and Whittier 1994; Sawyers and Meyer 1999). Activists continue to work on so-called women’s issues as well, such as fighting against discrimination in the military. But the feminist movement is more fragmented and less visible in the mainstream of American politics, partly because the concerns that initially supported mobilization have changed radically. Working to ensure the access of individual women to positions of power in government or business is less salient to most potential activists than broader demands like workplace discrimination or suffrage. Therefore, the institutionalization of the women’s movement has led it to fracture, atrophy, and spill over into other movements, as women’s rights activists often moved to formal politics or to other causes.

The women’s movement illustrates several important ways that the development and institutionalization of movements affected America’s political development. First, we see that as the movement developed, some of its key organizations professionalized and developed into stable, and often more moderate, presences on the political landscape. This is most evident in the transformation of NAWSA from the radical alternative to the WCTU to a moderate ally of President Wilson, and finally to its current incarnation as the League of Women Voters. Second, the very significant achievements of the movement were dwarfed by its larger ambitions. These achievements were the result of a broad coalition that included not only a wide range of women’s groups, but also a rotating collection of organizations advocating for various progressive causes. Organizations fractured off or professionalized with the achievement of incremental goals until only those most committed to the larger ambitions remained, but lacked the necessary political clout that a large and diverse coalition provides. Third, the rhetoric of inclusion was adapted by the state, and even institutionalized in both women’s visible presence in appointed and elected office—and in leadership roles in education and the economy, and in the creation of laws and policies that promoted gender equality more broadly.

WORKING PEOPLE AND THE LABOR MOVEMENT

American workers have faced an uphill struggle in organizing effectively to represent their rights, frustrated particularly by the federal structure and the ongoing and divisive politics of race (Goldfield 1997; Katznelson 2013; Orren 1991; Robertson 2000). The story of organizing labor is one in which activists have prospected for influence through efforts targeted at employers, political parties, and state and national government, employing a range of strategies that depended on the target. Broad-based political campaigns have succeeded only in moments of crisis, when workers have been able to forge alliances with other constituencies. Efforts directed at state governments have met occasional success under similar circumstances, but have been frustrated by employers’ successful efforts to emphasize (and exaggerate) their mobility. And campaigns directed against employers have depended upon the regulation and protection of the federal government. Advantages for working people have shifted with the relative strength of their allies in mainstream politics. Recurrent efforts to revive and radicalize American labor have been short-lived and confined, with a secular downward trend in unionization and the prospects of working people.

As early as 1778, skilled American workers, such as journeymen printers, house carpenters, and sailors, began organizing into temporary craft-based associations for higher wages (Foner 1965); by 1810, permanent craft unions represented skilled workers in the major cities, but strikes often failed and courts were unsympathetic to the practice of collective bargaining. The trade unions that survived these challenges dissolved in the economic depression between 1819 and 1822, but began organizing again with a focus on enacting a ten-hour work day, forming the first national labor federation, the National Trades’ Union, in 1834. Labor organizing followed the same boom-and-bust cycles of the economy, with unions growing with national economic prosperity and disintegrating during times of economic depression. After the end of the Civil War and through the second half of the nineteenth century, labor unions developed an increasingly national and more inclusive focus, illustrated by the founding of the National Labor Union. They started pushing for an eight-hour working day, and working to include women and African Americans in its efforts; the movement collapsed in 1872 (Foner 1947), and employers dominated both political parties.

The Knights of Labor began organizing locally in secret assemblies in 1869 before holding the first General Assembly in 1878. The organization worked hard to unite producers across different jobs, including unskilled laborers, and continued the campaign for an eight-hour working day (Guerin 1979; Voss 1993). However, this inclusive strategy and resulting rapid expansion undermined the group’s stability, as they never succeeded in balancing the perception of competing needs between skilled and unskilled workers, and alternative organizational models developed. One, exemplified by Samuel Gompers, was based on a business model, negotiating on behalf of skilled workers. Gompers also sat on the executive board of a union group organized along these lines, the Federation of Organized Trades and Labor Unions, which competed with the Knights for membership and prominence, and also endorsed the eight-hour day.

In support of that demand, a convention organized by the Federation called for a general strike across the nation on May 1, 1888. Activists with a wide variety of perspectives, including socialists and anarchists, poured into the project, generating large demonstrations across America’s major cities, the largest in Chicago, where an estimated 80,000 workers participated. Both local and private police protected strikebreakers, and attacked strikers who tried to confront them. In response, labor activists called for additional strikes and rallies (Green 2006). At a much smaller rally at Haymarket Square, someone rolled a homemade bomb at police who were breaking up the assembly; police opened fire on the crowd and both police and demonstrators were killed. The Chicago police used the Haymarket affair to crack down on labor organizing more generally, making organizing, particularly for more inclusive approaches, even more difficult. The Haymarket Affair was perhaps the most dramatic instance of authorities using the threat of labor unrest to execute harsh repression. Meanwhile, Gompers’s craft-based approach, exemplified by the American Federation of Labor, was able to survive this red scare, and negotiate contracts with employers; these successes stood in stark contrast to the broader ambitions of the Knights, which disappeared (Voss 1993). There would, however, be subsequent challenges to the business model of organizing.

The Industrial Workers of the World (IWW) emerged in 1905 proclaiming a goal of creating “One Big Union” and of industrial unionism (Foner 1965. The IWW espoused broader reform goals, more militant rhetoric, and more disruptive activist tactics than the AFL, and until 1917, they organized previously unorganized workers among immigrant, migrant, and unemployed populations and forced modifications in AFL ideology. Both employers and governments attacked the more radical unions with private and public police, accusing organizers of treason. The IWW and other industry unions opposed US entry into World War I, which led to both legal repression and political marginalization. The AFL unions were more successful in attracting members and funds and out-organized the IWW, as did Communist-backed unions, siphoning off an important segment of the IWW’s intended members (Guerin 1979).

Workers’ efforts to engage government on their behalf were most successful when they forged alliances with Progressive reformers who had other reasons to support greater regulation of business (Milkis and Mileur 1999). In New York, for example, the tragic Triangle Shirtwaist Factory fire in 1911 united Progressives and the International Ladies Garment Workers Union to support legislation that limited workers’ hours. Progressive efforts also included the elimination of child labor and the regulation of meat production. Frances Perkins, a social worker who organized around the Triangle Fire, moved into government service, starting in state government. (It’s worth noting that the Supreme Court limited the extent of state-level Progressive legislation until the New Deal; Robertson 2000.) She was Governor Franklin Delano Roosevelt’s first Secretary of Labor, and then followed Roosevelt to Washington in 1933 to serve in the same job at the national level.

When Roosevelt took office in 1933, he brought not only Perkins with him, but also other Progressive reformers as well as the more labor-friendly policies he had used in New York. As the federal government showed more receptivity, organized labor worked to exercise influence through mainstream politics, including electoral campaigns (Galenson 1960). The New Deal represented a significant break from the past, as Roosevelt created the basis of a welfare state and set political terms that aided (and channeled) organized labor’s efforts to represent its interests politically (Amenta 2000). In the crisis atmosphere of the Depression, under significant pressure from organized labor (and others), Roosevelt’s New Deal established the welfare of working people as a legitimate concern of the national government; substantive reforms included a minimum wage, regulations on maximum hours, and the right to organize and engage in collective bargaining (Sloane and Witney 1997; Zieger 1994). Additionally, the National Labor Relations Act of 1935, and with it the establishment of the National Labor Relations Board (NLRB), gave labor unions a direct channel through which to file cases of unfair labor practices, and a focal point in the federal government (Galeson 1960). These significant achievements, however, were largely targeted at white working men (Katznelson 2005).

In 1935 a faction within the AFL led by John L. Lewis revived an industrial union approach and organized unskilled labor, soon growing into the Congress of Industrial Organizations (Galenson 1960). The Congress of Industrial Organizations (CIO) grew in influence within the AFL, whose leaders regarded it as a threat. In 1936, the AFL suspended the membership of ten industrial unions; by 1938, the CIO had grown into a rival labor federation (Guerin 1979). The CIO was particularly strong in the automobile, brewery, men’s clothing, fur, and flat glass industries and sought more active political engagement through more confrontational tactics. Despite their disagreements, the broader coalition created by the AFL and CIO cooperated to lobby the national government on various issues, such as the Fair Labor Standards Act and the Sherman Anti-Trust Act in the late 1930s, and both unions grew in membership and power after 1935 (Galenson 1960).

The end of World War II marked a new era in American politics. The GI Bill offered reasonably generous benefits, including access to education, to veterans (Mettler 2005), affording many white men opportunities to advance in careers without labor. It also saw intensified anti-Communism as the Cold War started. In 1947 Congress passed the Taft–Hartley Act, over President Harry Truman’s veto, which restricted union organizing rights, strikes, boycotts, picketing, allowed states to implement “right-to-work” laws by banning “closed shops,” and prevented trade union politicization (Guerin 1979). Although Truman had opposed Taft–Hartley, he embraced anti-Communism, helping to produce rifts within organized labor, and leading to the purge of many labor leaders; labor thus faced more difficult rules and a harsher climate for organizing. Appointees to the NLRB were hardly reliable supporters of labor, such that the institutional niches that unions had cultivated were now sometimes hostile.

Since the 1950s, there has been a relatively steady pattern of declining union membership and political influence, with the negative effects of legislative restrictions and corporate lobbying and influence negatively affecting union participation (Goldfield 1987). Bad publicity resulting from corruption in the unions also hurt unionization efforts (Galenson 1960). Signaling a trend of union contraction, the AFL and CIO merged in 1955 to form the AFL-CIO, which retained options of both craft and industrial-style organization (Guerin 1979). Gradual and continual labor decline has been punctuated by dramatic events, such as President Ronald Reagan’s immediate firing of striking air traffic controllers and disbanding the Professional Air Traffic Controllers Union. The increased globalization of production has enhanced the bargaining power of employers who can credibly threaten to move production, which has led to a particularly sharp decline in private sector unionization. Meanwhile, organized labor has continued to try new strategies to spur a labor revival, again turning to try to organize low-wage workers. Despite dramatic campaigns and occasional victories, both public and private sector unionism have declined, while states have implanted policies designed to undermine labor power even further. Most recently, citing fiscal pressures from the Great Recession, conservative governors have pressed for an end to collective bargaining for government employees, particularly teachers.

Like other American movements, labor rose and fell with respect to the presence of sympathetic political allies, particularly President Franklin Roosevelt, willing to institutionalize its ideas and responds to its interests. Second, it expanded its coalition by incorporating other mobilized groups like women and African Americans and diverse labor sectors, though this inclusiveness often resulted in conflict. Third, it included moderate and radical flanks, as moderate organizations like the AFL-CIO professionalized, focusing on representing their members more than a broader working class, and negotiating stable contracts with employers. Radical organizations like the IWW that advocated broader reform were marginalized. Fourth, the movement became institutionalized as politicians adopted its rhetoric, legislation like the National Labor Relations Act was passed, the organizational form of the union itself grew to represent that of institutional politics, and bureaucracies like the NLRB were created in its name. However, the NLRB has become an example of how early gains can create both new opportunities and new constraints, in this case based on whether a president sympathetic to the labor movement has appointed a sympathetic director as head of the bureau. Under the pressures of austerity, the labor movement can no longer count on the Democratic party as an ally, and has sought to forge alliances with new constituencies, including immigrants.

ENVIRONMENTALISM

The environmental movement grew beyond the efforts of scattered writers and hikers into a major political force through alliances with elected officials, particularly President Theodore Roosevelt, who styled himself as an environmentalist and was quite comfortable using the federal government to create and protect public lands and to regulate business. Beginning with Roosevelt, the federal government established a management regime enforced with more or less vigor depending upon political will. Until near the end of the twentieth century, environmental groups enjoyed alliances with elected officials in both major political parties, but in recent years the movement has become increasingly identified with the Democratic party. At the same time, environmental agendas have extended beyond public lands and business regulation to include the negotiation of international regimes to address climate change.

In the middle 1800s, Transcendentalist writers Ralph Waldo Emerson and Henry David Thoreau made moral as well as aesthetic claims about the intrinsic value of the natural environment and called for conservation (Kline 2007). The foundation for strong government action, however, came later, in 1891 when President Benjamin Harrison signed the Twenty-fourth Amendment to the General Appropriations Act, which gave the president authority to establish national forests (Rothman 2000). This action was taken in the context of other congressional initiatives to establish anti-trust enforcement powers and civil service reforms, essentially fundamental Progressive policies. At about the same time, naturalist writer John Muir, who had unsuccessfully campaigned for a national park in the Sierra Mountains (protected from grazing), founded the Sierra Club to coordinate political efforts. The club enjoyed early support from wealthy, powerful, and educated donors, who typified the early conservation movement.

Environmentalists found a powerful ally in President Theodore Roosevelt, who enlarged the national forests from 43 million to 172 million acres and pressured Congress into creating fifty-one national wildlife refuges (Kline 2007). He also oversaw the establishment of the United States Forest Service, expanded the State and National Park and Forest systems, and created both bird and game reserves, creating a substantial bureaucracy committed to managing public lands (Benson 2003). For Roosevelt, this was all part of a larger effort to develop a vigorous federal government that would supersede state politics, regulate business, and project a forceful presence abroad.

Roosevelt’s successors displayed substantially less commitment to the environment, and established environmental activist groups often came into conflict with government over development plans, as both commerce and employment trumped environmental protection. The Sierra Club, for example, unsuccessfully lobbied to stop the building of the Hetch Hetchy Dam in 1923 (Righter 2005). Franklin Roosevelt retooled conservation efforts into New Deal economic recovery programs in labor and development projects, building dams and creating jobs through programs like the Civilian Conservation Corps, which hired young men to cut trails and clean parks (Maher 2008). Through the 1940s, conservation efforts remained concentrated in the government, which often framed policies in concert with a business-oriented strategy of infrastructure development (Rothman 2000).

Beginning in the 1950s, the federal government turned to anti-pollution efforts, framed as a public health concern, intensifying regulation of pesticides and other toxic discharges into the air and water. Amplifying government efforts, Rachel Carson’s Silent Spring, published first as a series of long articles in The New Yorker, and then as a best-selling book in 1962, drew public attention to pollution generally, and pesticides in particular. Carson, who worked as a writer for the Forest Service, demonstrates the importance of government in promoting ostensibly independent political action (Meyer and Rohlinger 2012). Large environmental organizations developed in Washington, DC, encouraged by support in government, representing a new phase of extra-institutional professionalization and cooperation with institutional politics.

In 1969, a Democratic senator from Wisconsin, Gaylord Nelson, dedicated a substantial portion of his staff’s time to organize a national series of events to commemorate Earth Day. Nelson, who had accompanied President John F. Kennedy years earlier on a conservation tour, worked to piggyback on a United Nations environmental event. Senator Nelson tried to create extra-governmental pressure for government action. On April 22, 1970, more than 2,000 campuses and communities organized events, including a demonstration of one million people in New York City (Lewis 1990). At the grassroots level, local groups grew to work on a wide range of environmental issues, including conservation, recycling, and lobbying for regulation. Federal government support coincided with new activism and President Richard Nixon signed an executive order creating the Environmental Protection Agency in the fall of 1970, when the revised Clean Air Act and the National Environmental Policy Act (NEPA) were passed. The EPA managed environmental protection under those laws, and its purview expanded with further legislation throughout the 1970s, including the Water Pollution Control Act in 1972, the Endangered Species Act in 1973, the Safe Drinking Water Act in 1974, the Toxic Substances Control Act in 1976, expansions to the Clean Air and Clean Water Acts in 1977, and the Superfund Act in 1980 (Shabecoff 2003). In this way, federal legislation provided many institutional pathways for environmentalists to exercise influence, including testimony at public hearings, litigation, and political lobbying.

Numerous environmental campaigns developed, some oriented to local concerns while others focused on national legislation. A movement against nuclear power, for example, included both national lobbying groups and numerous local campaigns against the siting of particular nuclear reactors throughout the 1970s and 1980s (Kitschelt 1986). Thus, activists used conventional political tactics, litigation, and protest tactics including demonstrations and civil disobedience directed at all branches of government and at all points of the federal structure.

Initially, the more militant activists born out of the 1960s era protest tradition clashed with older conservation groups like the Sierra Club, the National Audubon Society, and the National Wildlife Federation. However, shared interests and objectives resulted in relatively quick reconciliation and cooperation (Shabecoff 2003). New nationally focused organizations with legislative and lobbying strategies, like the Natural Resource Defense Council and the League of Conservation Voters, formed, while older groups, like the Sierra Club and the National Audubon Society, refocused efforts on a Washington, DC-directed legal strategy. These organizations pressured the government to take a more aggressive stance on environmental issues, and monitored the implementation of 1970s era environmental legislation (Gottlieb 1993). These organizations developed professional identities and a large presence in Washington, DC, and mainstream politics. New organizations committed to direct action also developed, with radical activists engaging not only in symbolic civil disobedience against whalers or the construction of nuclear power plants, but also “monkeywrenching,” or economic sabotage through illegal action like tree-spiking and disabling vehicles (Gottlieb 1993).

Ronald Reagan’s election to the presidency in 1980 represented a push-back from business and the beginnings of more partisan environmental politics. Reagan’s first Interior Secretary, James Watt, was vigorously committed to dismantling federal environmental protections; his EPA administrator fought Congress to cut her own budget, firing and idling staff (Kline 2007; Rothman 2000). But the impact of President Reagan’s anti-environmental policies was constrained, not only by public opinion and mobilized action, but also by the institutional underpinnings of federal agencies that gave Congress grounds for oversight and information and allies within the bureaucracy.

The anti-environmental push-back, however, was firmly established within the Republican party, and environmental groups increasingly escalated their tactics, particularly in the face of stalled action on climate change. Radical groups like the Earth Liberation Front, employed direct-action tactics to include arson and setting incendiary devices under unoccupied SUVs at car dealerships (Taylor 1998), and were subject to federal surveillance and harsh prosecution in the aftermath of the September 11, 2001 terrorist attacks. New groups, like 350.org, organized a divestment campaign from fossil fuel companies, mostly directed at college campuses. More moderate groups also escalated their efforts: in 2013 the Sierra Club endorsed civil disobedience for the first time in its long history; its director was arrested outside the White House.

Like movements on behalf of women and organized labor, the environmental movement made large inroads into the federal government with the Progressive movement. As with other movements, its influence crested and waned in response to the presence of sympathetic political allies willing to establish its ideas in government. Second, it pursued both institutional and extra-institutional strategies using tactics ranging from civil disobedience and large marches to lobbying and drafting legislation. Third, it fractured into moderate and radical flanks, as moderate organizations like the Sierra Club and the World Wildlife Fund professionalized, working with the government and business for incremental gains, and radical organizations like Earth First! advocated radical restructuring and aggressive tactics. Fourth, the movement became institutionalized as politicians carried some of its ideas. The creation of bureaucratic agencies charged with protecting the environment was an important resource for the movement, but one that could be countered when opponents were strategic and successful at the polls.

CONCLUSION

Social movements have been a recurrent feature in American political life, and sometimes very consequential. The Constitution codified a plan for dealing with new constituencies and new issues by offering elements of political inclusion but weak and slow policy responsiveness. American political institutions have responded to some critical social movements at critical times, and those responses have altered not only policies, but the opportunities for subsequent mobilization on other issues. Our overview of four movements suggests recurrent patterns in the ways movements have navigated mainstream politics, but also how state responses have altered opportunities for both contemporaneous and later challengers.

First, it is critical to note that social movements do not operate completely outside of mainstream politics. Rather, movements in America respond to signals and support from authorities, including both elected officials and bureaucrats. Indeed, government action is often a critical precursor to an upturn in activism, as government actors try to mobilize popular support to reform policies. And social movements are increasingly part of mainstream politics. Many of their tactics—e.g. marches, rallies, petitions—have been adopted by political parties, politicians, and lobbying groups, and these tactics have become regulated, formulaic, and predictable, often as a result of advanced negotiations with bureaucratic authorities like police and politicians. Furthermore, social movement actors and organizations frequently pursue institutional political tactics like electioneering and lobbying.

Second, as movements develop, they draw up a range of organizations articulating a range of concerns, differing ideas about how to pursue them, and mobilizing a diversity of tactics. Although it is a grammatical convenience to speak of the civil rights movement or the environmental movement, social movements are generally diverse and often divided. The tendency to form broad, messy coalitions reflects the founders’ design and complicates movement mobilization and facilitates institutionalization. All four movements contained a wide range of idealistic radicals and pragmatic moderates. Moderates were often ready to focus their efforts on incremental reforms, hoping to make broader gains in steps, and often pursuing institutional tactics and cooperating with government officials to develop policy. This led to fractioning as dissatisfied radical organizations broke away and escalated their tactics in the name of broader, arguably unattainable, goals. These radicals were then forced out to the margins, often losing public sympathy, and sometimes facing outright repression. Coalitions formed not only between radical hard-liners and professionalized moderates, but also with other progressive movements, sometimes contributing to abeyance in one movement while another enjoyed a particularly hospitable political climate. The diversity needed for an effective movement coalition means that social movements are virtually always vulnerable to defections and divisions, which make regional loyalties and racism particularly difficult obstacles for activists to navigate successfully.

The rather blurry boundaries that characterize most American movements mean that activism and organizations often spill across numerous issues. Here, for example, we’ve seen that organized labor, women, and environmentalists passed through and benefited from the broader Progressive movement, and that the politics of that movement limited what policymakers were willing or able to do. Franklin Roosevelt largely avoided confronting American racism in the interest of maintaining broad Democratic support. Thirty years later, facing a strong and diverse civil rights movement, Lyndon Johnson was forced to confront racism directly, and in doing so fractured the Democratic party’s national coalition. Social movements foist difficult choices on political leaders, and those choices matter.

The American polity is permeable to social movement organizing and social movement claims, as ideas and individuals make their way into mainstream politics. Although activists never get all they want, sustained efforts can make serious institutional inroads into American institutions. Explicit discrimination against women or African Americans is anathema in contemporary political institutions, and both parties are careful to emphasize whatever demographic diversity they can. The federal government funds and staffs large bureaucracies committed to equal opportunity and environmental protection, and those institutions generally outlive even hostile presidential administrations. Such agencies provide both symbolic and practical resources to reformers. Laws from periods of responsiveness provide some hedge against policy retrenchment, and give activists a lever to engage government action through the courts when elected officials fail them. Movements also professionalize and bureaucratize, often sacrificing grassroots membership and mobilization in the service of sustaining a presence in institutional politics in Washington, DC, and throughout the country. And activists often move from advocacy outside of government to politics and administration within.

At the same time, other issues, however, have become explicitly partisan; certain movement ideas, for example, protecting abortion rights, affirmative action, and alternative energy, are endorsed by the Democratic party and disparaged by the Republicans. Movements and advocacy organizations working on such issues find it difficult to avoid electoral politics, and face countervailing movements working in the other party. Each side mobilizes support and raises money by emphasizing the threat of its counterpart. This all makes for a contentious politics and a government that has a very difficult time resolving any issue decisively. It’s a commonplace among analysts to suggest that Madison and the founders wanted a federal government that would not be unduly responsive to popular pressures represented by social movements. There is no small irony in the realization that they got somewhat more than they might have imagined possible. The difficulty of moving policy in any direction means that social movements are likely to be critical players in America for some time to come.
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PART IV

DEFINING STATUS, REGULATING SOCIETY


CHAPTER 28

THE COLOR LINE AND THE STATE RACE AND AMERICAN POLITICAL DEVELOPMENT

KIMBERLEY S. JOHNSON

INTRODUCTION

IN 1903, W. E. B. DuBois (2007) famously proclaimed, “the problem of the Twentieth Century is the problem of the color-line” (5). For many scholars of American political development (APD), DuBois’ challenge has provided a critical entry point for research on the development of the American state before, during, and after the twentieth century. In answering DuBois’ challenge these scholars have primarily addressed three questions central to the consideration of race and APD: How is race defined? When does race matter? In what direction does race matter? That is to say, is race acting upon something, or is it being acted upon? The emergence of the field of APD provided both a new approach and valuable tools to political scientists to help them understand not only the contours of America’s color line, but also how this line has both structured and been structured by the American state. Though scholars of race and APD have been successful in pushing the boundaries of our understanding, there have been limits to this progress. In this chapter, I suggest that how researchers have answered these three core questions, and in particular the third reflects a distinctive epistemological and methodological color line within the broader political science discipline. The strength of APD as a field lies in its ability to bridge this methodological color line, creating in turn a more robust understanding of both past and future American state development.

Of course there are other APD ways of viewing the politics of race. Important work in APD and race has focused on several separate historical dimensions of racial politics including political parties and elections, groups, movements, and protest, the reconstructive role of elite “reformers,” public opinion, Congress, the Court, bureaucracies, and the international sources of the American politics of race. Nonetheless, a holistic understanding of links between American state development and “race” provides a powerful way to bridge the methodological color line.

Not surprisingly, a vital preliminary is developing a definition of “race.” During the 1980s, a broad range of scholars advanced new understandings about racial identity that went beyond the traditional acceptance of race as a primordial, or fixed, identity. Many social scientists embraced the notion that racial identities were socially and politically constructed in the United States (see Omi and Winant 1994; Lopez 1997). Growing numbers of APD scholars have followed this lead, attending to how “race” is defined and expressed both across time and within political, economic, and institutional contexts. Thus, in this chapter I draw on language developed by several APD scholars when I talk about “race.” When I use the term “race,” I refer to a group identity that has been shaped through a combination of social, political, and economic factors.

Though race is seemingly ascriptive in nature, and it is often treated as such in everyday language and usage, racial identities can and have changed over time. “Race” in this chapter is meant as a specific set of intertwined political legal, social, and economic identities at a particular moment in time.1 Some racial identities, such as those of African Americans, have proven to be particular durable, experiencing reconstitution and replication over time (e.g., slave, maroons, colored [mulatto, octoroon, etc.], Negro, Black, African American). Second, I also employ the term “racial orderings” as shorthand for the political, economic, and social arrangements structuring the interactions between and among different groups based on perceived or constructed differences (see Smith and King 2005; Lowndes, Novkov, and Warren 2008).

Race and racial orders have at times been a causal factor in shaping institutional and political arrangements, coalitions, and orderings. In turn, race has been shaped by institutional and political arrangements, organizations, and orderings as well. The challenge for APD scholars, therefore, is to develop a more systematic approach for determining which way causality runs in the interplay between race and APD. To do so means that APD scholars must understand and confront the epistemological and methodological color line that not only runs through the subfield, but also through the broader field of political science as a whole.

RACE AND THE STUDY OF AMERICAN POLITICS

The intersection of race and APD reflects what Rogers Smith (2004) calls the “puzzling [and longstanding] place of race in American political science.” In the late nineteenth century during the field’s infancy, race became an important part of the field’s slowly emerging sense of professional identity for two reasons. First, in an age of expansive Western imperialism that included the US’s acquisition of new non-continental territories, “imperial relations,” and the question of how to govern lesser races became the focus of a number of prominent early political scientists (Smith 2004; Henderson 2007; Vitalis 2010). Indeed, the title of one of the earliest political science journals, the Journal of Race Development, reflected this heritage (Vitalis 2010).2 Second, mirroring the late nineteenth-century rapprochement between North and South, Northern political scientists deferred to their Southern (and, naturally, all white) colleagues on the issue of Reconstruction and the “Negro problem” (see Marx 1998). The claim that the “granting of universal suffrage to the Negro was the mistake of the nineteenth century” (Herbert 1901, 913) went by and large unchallenged by white political scientists. Indeed, John Burgess, one of the founders of the field, stated:

We must conclude … that American Indians, Asiatics and Africans cannot properly form any active direct part of the population which shall be able to produce modern political institutions and ideals. They have no element of political civilization to contribute. They can only receive, learn, follow…. (Burgess 1895 in Vitalis 2010).

Thus as political scientists developed their field they would come to the conclusion that there was no scientific basis for any discussion of non-whites, and particularly of Southern African Americans, except as lesser peoples. Certainly they need not be considered as citizens of the state. Indeed, to the new field of political science, and to its study of the American state, engaging in the scientific analysis of politics meant studying a set of governing arrangements in which race, with the exception of whiteness, was deemed invisible and irrelevant unless it concerned the relationship of the dominant group to the lesser group (see Dietz and Farr 1998; Tolleson-Rinehart and Carroll 2006). One can imagine that in the face of DuBois’s argument for the acknowledgement of a color line, early political scientists simply decided that their response would be to make one side of that line invisible.

As Ira Katznelson and Helen Milner (2003) note in their overview of the history of political science, during the 1920s, leaders in the field decisively reshaped it in a bid to differentiate political science from history, sociology, and economics. Led by Charles Merriam and others, political scientists shifted their focus away from history towards current events, and they disengaged from broader considerations of social and economic inequality. Indeed, Merriam would argue that it would be in some ways unscientific to study race, class, or nationality since considerations of these factors would create a “bias in the interpretation of the data available” (Walton and Smith 2007, 32). In 1941, Ralph Bunche, who would become the first African American president of the American Political Science Association, stated that in political science there was not “a very cordial reception for papers dealing with the Negro” (Holden 1973, 43).

By the 1950s, the field’s normative commitment to pluralism, coupled with the rise of behavioralism and the emergence of large-N voter studies, had produced in the American politics subfield a research agenda that privileged both the study of elite actors and certain kinds of organized groups and the analysis of formal institutions and processes. For political scientists interested in analyzing the intersection of race and American political life, the lack of empirical measures of black political activity translated into a field in which racial identity or racial inequality was neither defined nor understood as a political variable of interest (Watts 2007). While the rise of the Civil Rights movement brought the analysis of race into greater focus for scholars of American politics, this engagement was largely shaped by the behavioralist methodology into which it first emerged.

Race Relations and Racial Approaches

As a result of its complex lineage of racial engagement and disengagement, the study of race and American politics hived off into two distinctive approaches. The first, and historically dominant, has been the race relations approach. This method focuses on the relationship between groups, often taking racial identities as predetermined and fixed, “conceal[ing] internal variation within groupings designated by race, as well as in the policies and practices of the states that mediate relations between such groups” (Hanchard and Chung 2004; see Walton et al. 1995). Thus, a race relations approach to political science “emphasize[s] an implementation strategy to obtain peaceful and consensual relations between the two races even if the result is the domination of one and the subordination of the other” (Walton and Smith 2007, 28). In the race relations approach, considerations of race and politics are often considered secondary. When race is addressed and noted to be exceptional, it is often dismissed to be examined elsewhere or at some other time. The basic idea is that the American political system is healthy except for “race relations,” which require management.3

The second approach is that of racial politics (or minority politics), which treats contestations over race as a form of politics. According to this approach, race is a political phenomenon wherein racial identity is not a given. Instead, racial identity is constructed by political institutions and processes across time and across changing historical contexts. Moreover, racial identity is directly linked to political power and to politics. At its broadest application, a racial politics approach considers the ways in which the state engages in racial formation (Omi and Winant 1994; Novkov 2008b). Racial politics is thus about contestation over racial identities created by racial formation and the valoration, resources, and inequities that are assigned to a particular group over time. The study of racial politics can then be understood as considering how the “idea of race is invoked and practiced in political rhetoric, electoral competition, and public opinion as well as other modes of political competition and conflict” (Hanchard and Chung 2004, 332). In this approach African Americans are situated more as agents of politics rather than merely as objects of policymaking.

How did APD initially connect to these two ways of thinking about the politics of race? APD dissented from the field’s conceptualization of politics as a battle between individual actors and interests, which had reduced the state to a “black box.” Advocates of what would become the “new institutionalism” argued that the state, as a set of institutions with a distinct and independent effect on structuring political behavior, should be “brought back in” (Skocpol 1985).

Yet early APD scholars, like the behavioralists before them, initially pushed the consideration of race to the margins as a parenthetical element in the study of the American state rather than as a constitutive element. When race was considered as part of an overall analytical narrative, like their behavioralist forebears, a race relations approach dominated. Early APD work tended to treat racial identities as “natural and pre-political” and not as identities that were “substantially created” and recreated over time, by “formal laws and political institutions” (Smith 2004, 41). As a result, the white Southerner (slave-owner or not), the enslaved and the free African American, the white Northerner (pro-abolition or not), the white woman, the woman of color, the Reagan Democrat, and the Sunbelt Republican were all assumed to come to the political table with their identities already set in place.

This reluctance both to situate race as central to the development of the American state and to see race as a dynamic element that is politically and institutionally consequential (though not always decisive) across time and institutional space may lie in a Tocquevillian tradition, which undergirds many white Americans’ assumptions about race and the state. From Thomas Jefferson onward, slavery, and subsequently racial inequality and suppression, was seen as America’s “original sin,” as a “moral, political and economic [evil], a sad blot on our free country” (in Hanchard and Chung 2004). The notion of slavery and resulting racial inequality as America’s peculiar and anomalous problem was most famously, if not originally, made by Gunnar Myrdal in his work An American Dilemma (1944).

Correcting this exceptionalist frame, Rogers Smith (1993) argued that American political culture is better understood as encompassing “multiple political traditions … liberalism, republicanism, and ascriptive forms of Americanism.” This claim echoed voices from the other side of the racial color line, including diverse thinkers such as Frederick Douglass, W. E. B. DuBois, and others who present a political critique and a developmental narrative that sharply challenges the Tocquevillian and Hartzian consensus. A multiple traditions perspective acknowledges that, “the warp of American politics is interwoven with the woof of race” (Lowndes 2008).

Nonetheless, despite this important acknowledgment that racial inequality is intertwined with democratic egalitarianism, the intersection of persistent racial inequality and APD is still seen by many as an unfortunate occurrence, an aberration from an otherwise healthy democratic polity. For example, because of the South, the Democratic party was a “marriage of Sweden and South Africa” (Katznelson quoted in Lieberman 1998, 24; see also Katznelson et al. 1993). In a teleological reading of American state development, the “original sin” of racial inequality and democratic illiberalism has been slowly overcome by an “unsteady march” towards racial egalitarianism and meaningful democratic liberalism (Klinkner and Smith 1999). As we will see, APD scholarship’s lingering attraction to racial anomalism lies partially in an overreliance on simplified visions of the American state including a focus on elites, a developmental narrative overdetermined by four critical junctures, an overreliance on the “South” as a singular causal variable, and an analytic structure that does not always extend beyond the black–white binary.

FIVE KEY CHALLENGES

To overcome the persistent connections between APD and the discipline’s racial anomalism, five matters require careful attention. The first challenge concerns the notion of the state. Particularly since the publication of Skowronek’s foundational work (1982), a significant focus of APD scholarship has been the evaluation, and largely the rejection, of the notion of American statelessness. Prominent accounts have rejected the weak state/strong state dichotomy in favor of a distinctive and “precocious” American state. Yet even this account of American state precociousness rarely deals with race. While Skowronek noted that events such as the Dred Scott decision and Reconstruction were important elements of the American state-building story, his focus on a particular type of American state-building meant that a more robust discussion of the racial dimensions of the notable events was not fully developed (Kato 2012). Richard Bensel, by contrast, is much clearer on the impact of Civil War and Reconstruction on American “stateness.” On dimensions of stateness such as centralization of authority, administrative capacity, citizenship, control of property, creation of client groups, extraction, and the central state in the world, Bensel found that both the Union and the Southern Confederacy exhibited precocious but ultimately short-lived state capacity (Bensel 1990; quoted in Gerring 2003). With respect to race, both before and after the Civil War and Reconstruction, the American state exhibited exceptional robustness on several of these metrics. Just as economic historians such as Edward Baptist (2014) are clarifying the fundamental impact slavery had in undergirding the development of American capitalism and powering its economic development, so too do scholars of APD need to better understand the ways in which racial identity and inequality fundamentally shaped the “warp and woof” of American state development.

For example, APD’s focus on the state and its centering of state development on the 1789 constitutional order minimizes what historians increasingly argue is central to any understanding of American state development, which is the intertwining of slavery and capitalism. Slavery supported the political economy of the American colonies. Indeed, as Gerald Horne (2014) argues, the centrality of slavery in the American colonies coupled with the all-too-real fear of slave rebellions critically exacerbated the growing rift between London and the American colonies. The massive economic and geographic expansion of slavery during the early Republic thus underwrote the early development of the new American state. In no way a system of pastoral plantations, Edward Baptist argues that slavery in the United States was an intensive and brutal form of capitalist development that wrested vast profits for both Southern and Northern white Americans from the bodies of enslaved blacks. The upshot is clear enough: the study of American state development should take place with slavery and white supremacy as central rather than peripheral features of its core analytical narrative. In a sense, APD went too far in “bringing the state back in.” By valorizing state strength and autonomy APD necessarily subordinated the extraordinarily salient social, economic, and cultural importance of the world’s largest system of black enslavement.4

The second challenge for scholars of APD is to bring non-elites and non-state political, social, and economic arrangements back in. This weakness of APD work rests on its success: its focus on “the state,” or rather, the national state. From critical junctures to analytical narratives, the national state—elite actors and national-level institutions such as the executive, Congress, and the bureaucracy—have been the lens through which racial development has been interpreted. Such an approach does two things with respect to the study of race. First, it minimizes the ways in which the consequential political and institutional variation of the American federal system fundamentally shaped American state development. Racial ordering flowed not only down from the national government to the individual states, but also upward from state and regional orderings back to the national state. As Julie Novkov shows in her work, “many of the specifics of ascriptive conceptions of citizenship [were] worked out on the subnational level” (2008, 40). Until recently, research in APD has only intermittently considered state-building from the bottom up, or at the very least, from outside of the national state (Nackenoff and Novkov 2014).

Secondly, and relatedly, the focus on the state, and thus on state elites, can obscure the racialized origins of vital participatory dynamics. One of the key issues for those investigating the intersection of race and APD is that a focus on national level institutions and elite actors can hide the racial foundations of the struggles of those non-elite actors who can, and sometimes do, force change from below and from outside of the state. Indeed, at times the state may give these groups the tools or resources that can in turn be used for their confrontation with the state. Race is very much a part of this story of access. The ability of some white farmers, some white workers, some white club women, and some white senior citizens to develop and successfully employ new organizational repertoires, and in turn to develop new political and institutional orders, hinged on their position on the powerful side of the color line (see Skocpol 1992; Clemens 1997; Amenta 1998; Sanders 1999).

The third challenge that this chapter poses is that it urges APD scholars to understand both the possibilities and limits of a developmental narrative that focuses on four critical junctures: the Founding Era, the Civil War and Reconstruction, the New Deal, and the Civil Rights Movement. To paraphrase Robert Gooding-Williams, this approach can unwittingly trace an arc of inevitability, of “redemption and reconciliation.” Yet this obscures the varied paths along which political agency and institutional change take place over time (Gooding-Williams forthcoming). The acceptance of these four critical junctures assumes quiescence and non-change/non-development outside these moments of change, thus implicitly accepting equilibrium politics—something that APD scholars do not readily accept elsewhere in the APD literature (Pierson 2004). At any rate, this assumption that racial politics does not occur outside of key critical junctures is most famously seen in Orren and Skowronek’s declaration of the South’s “seventy year timeout” (2004, 79). Far from being a timeout, Southern whites as actors on the national political system, and as actors at the state and local level, never stopped engaging in racial policymaking. Meanwhile, many Southern African Americans and their allies engaged in political activity to at least mitigate, if not reverse, the continual policies of racial inequality enacted by Southern whites. In other words, a vital challenge for APD scholars is to recognize that we sometimes periodize racial and political development in ways that obscure more than they reveal.

The fourth issue facing APD scholars is to decenter several key analytical narratives—that is, recognize that the South is not exceptional and is thus not the “center” of the politics of race. Thus Desmond King and Stephen Tuck have called for “de centering the South” to fully recognize and analytically account for the systematic and concerted effort to establish a nationwide white supremacist order. By recognizing that white supremacy was not just a characteristic of the South, King, and Tuck (2007) argue that racial inequality was a national, state-sponsored process that occurred in the South as well as in the North and the West. Further, they argue that there were long-term (and still underexplored) impacts on the development of racial politics and the state because of the nationalization of white supremacy. Some historians, as well as some legal scholars, have recently called for a “decentering of Brown” and the “cinematic civil rights movement” and to see twentieth-century political and institutional development structured far more holistically (Hall 2005; Sugrue 2008].

Fifth, the black–white binary requires reconceptualization and careful thoughts. Racial formation and racial governance encompassed not only individuals of African descent. By the mid- to late-nineteenth century, the United States turned towards an explicit embrace of an identity as a “white man’s country.” This meant reclassifying, reshaping, or reforming the racial or ethnic identities of non-whites already residing in the American state, such as Native Americans and former Mexican citizens. For newly arrived Asians, it meant a stripping of all rights through a variety of state and national level acts like the Chinese Exclusion Act of 1882 that removed and/or excluded Asians from residency on American soil (King 2000; Tichenor 2002; Ngai 2003). At the same time, as Bartholomew Sparrow (2006) shows in his work on the Insular cases, the rise of an American “empire” from the Philippines to the Caribbean Basin transferred American racial ideations and governance across a global stage. This varied citizenship status is not a historical relic; the Insular cases still have very real political and economic consequences for current residents of the American empire. A number of scholars including Rogers Smith (2004) and Robert Vitalis (2010) have noted the tight linkage between the emergence of America’s new “empire” and early definitions of the newly emergent field of political science as the training ground for the field of “colonial administration of lesser races” (Moore 2011).

Race and the Early Republic

Keeping in mind the critique that I have just outlined, let me turn toward sketching how I see the role of race in APD—and offer further critical comments as I proceed. First, I would stress that the founding of the American state was deeply illiberal. Ideals of freedom, the institutionalization of slavery, and the expulsion of indigenous peoples for territorial expansion all developed hand-in-hand (Morgan 1973; Mills 1997; Young and Meiser 2008). The co-integration of freedom and slavery deeply shaped one of the key institutional features of the American state: the Constitution.5 While based on compromise and conflict, the Constitution laid the cornerstone for a state in which race was interwoven into its aims and ideals. In terms of representation, the group that what would later be called the “slave power” (e.g., the white slaveholders increasingly concentrated in the South) was able to acquire durable political power.6 This power came from the representational resources vis-à-vis seats in the House of Representatives, which were based in part on their slave populations who infamously counted as Three-Fifths of a citizen for representational purposes. Other accommodations were also made. At the time of the Constitutional Convention, representatives from the slave interests achieved a postponement of a consideration of the slave importation issue until 1808 (Article I, Section 9). In addition, the South was able to limit the ability of persons who escaped slavery to live freely outside of the South by inserting a fugitive slave clause in the Constitution (Article IV, Section 2, clause 3).7 The South then followed these constitutional victories with an early legislative victory. The Fugitive Slave Law of 1793 went further than the Constitutional clause by making it a federal crime to assist escaped slaves, and it established a system of federal oversight for these cases.

These constitutional accommodations of the slave power had path-dependent effects over the next half-century of institutional development. As the North and South increasingly grew apart politically and economically by the 1840s, sectional conflict escalated. Southerners grew progressively more alarmed by the growing number of non-slave states (primarily Northern), which had enacted personal-liberty laws to protect escapees from slavery as well as free residents of color from non-slave states. The response of the Supreme Court to these state laws demonstrates the power of the South. In 1842, the Court ruled in Prigg v. Pennsylvania, 41 U.S. 539 (1842) that state personal liberty laws were unconstitutional.

The Prigg case reveals two important insights uncovered by APD scholarship. First, as Justin Crowe (2010) argues, the Supreme Court that decided the Prigg case was a “disproportionately Southern and undeniably slaveholding Court,” whose composition was “inadvertently” structured by “institutional strictures about the size of the Court and the geographic organization of the federal circuit system.” Second, as Karen Orren (1998) shows, the enforcement of the fugitive slave acts is linked to the emergence of what Orren calls “an officers state,” which was “distinct from an early national policy identified with the Constitution, or by such constitutive structures as federalism and the separation of powers or by the domination of courts—and—parties” (344). Thus slavery, from its legal underpinnings to its enforcement, led to a distinctive path of administrative development.

To keep the American political system in equilibrium and the union intact, political leaders crafted the Missouri Compromise in 1850, making what Barry Weingast (1998) called a “credible commitment to protect slavery within the nation” (see also Stewart and Weingast 1992). Under this arrangement the admission of new states into the union was regulated by a balance rule that protected the interests of the existing slave and non-slave states. This attempt to craft and maintain a credible commitment to slavery’s perpetuation decisively shaped antebellum American politics. Party and congressional leaders balanced the admission of slave and non-slave states as a means of keeping relative peace in national politics. But by the mid-1850s, despite the Missouri Compromise, the geographic expansion of slavery seemed to have hit a natural geographic limit, forcing those in favor of the expansion of slavery to look outside of the continental United States. Meanwhile, the North was rapidly distancing itself economically and politically from the South and reorienting itself towards the Midwest and the West. While the “slave power” saw some relief in the Dred Scott v. Sandford (1856) case—a case that Mark Graber (2006) argues was legally defensible, but constitutionally evil—the political and economic stakes for the slave power dramatically escalated in the decade or so before the Civil War.

Race shaped the early American administrative state in other ways as well. David Ericson’s insightful work on the impact of slavery on early administrative state development is an important contribution (2005, 2011). And as Stephen Rockwell (2010) recounts in his work on the Bureau of Indian Affairs, the removal of Native Americans from the land, via conquest and treaties, to forced relocation and killing was inextricably intertwined with the establishment and development of national bureaucratic capacity. Far from being invisible, the American state was a key player in a process of territorial expansion that almost inevitably intersected with native peoples.

The struggle for internal improvements was another significant political and economic issue during the early republic. Work by Dan Mulcare, for example, illustrates the impact of the slave power in delimiting the scope of internal improvements (Mulcare 2008; see also Larson 2001; Minicucci 2004). In Mulcare’s analysis, the South ultimately constrained the development of national administrative capacity in fear of the economic or political imbalance internal improvements may have unleashed. Finally, as Robini Einhorn (2000) shows in her work, slavery was the “elephant in the room,” kept out of sight as national tax debates always raised the issue of slavery. The presence of slavery and the development of a dual economy, one free and one slave, made it impossible for policymakers to design an effective tax system. This impossibility played a role in shaping what Einhorn argues was the American state’s “most striking characteristic until the twentieth century”: its inability to create a strong national tax policy. At the administrative level, the hand of race hovered over the nascent development of the American state.

Yet despite these insights, a troubling tendency in these accounts is their focus on national elites and institutions. For example, at the same time that Northern states were gradually ending slavery, albeit with drawn-out “apprenticeship” phases that amounted to de facto continuation of servitude, these states also moved to restrict the franchise as well as other rights to African Americans who lived within their borders. What role did this illiberalism play in shaping Northern political attitudes towards slavery and abolition? For that matter, when and how did the emergence and subsequent growth of the abolitionist movement shape the ways in which both those inside and outside of the “slave power” contemplated the course of slavery? To what extent did this mass mobilization affect others areas of political life? Recent work has traced the ways in which the anti-slavery petitions organized and submitted by Northern white women provided an important training arena for the later emergence of women activists (Carpenter and Moore 2014). To what extent did colonization and emigration pushed by quasi-governmental entities such as the American Colonization Society (ACS) shape elite opinion towards the slave question? In what ways did the ACS and white elites embrace of emigration as a solution to the problem of slavery and racial inequality lead to backlash and subsequently help to mobilize free black opinion towards an explicit embrace of “citizenship rights” and create the basis for organized mass political activity against slavery? The latter is important, as debates about tactics and strategies, as well as notions of “linked fate” between black elites and the black mass publics, have proven to be surprisingly durable across time (Dawson 1994; Ericson 2011).

APD scholars have only begun to explore the ways in which race or Indian removal shaped the early American republic and the antebellum American state both in terms of its initial institutional design and its administrative development by creating early “islands of state capacity” (Skocpol and Feingold 1982). Yet as much insight as studies of APD have brought to the question of slavery, they still fall prey to downplaying the significance of slavery. Indeed it has been left to historians to fully trace out the fundamental role that slavery played in shaping the early American state. The challenge for APD scholars now is to take these historical accounts and develop them into analytically consequential accounts of American state development.

The “myth of the ‘weak’ [and invisible] American state” has slowly receded as an intellectual claim. But it is instructive to consider how and why this claim came to be so vigorously debated for a surprisingly and relatively long period. Part of the debate resulted from a lack of clarity surrounding slavery, territorial expansion, and Indian removal and their inextricable connection to a particular kind of robust state capacity. This clarity, however, can perhaps be traced to the methodological divide within political science. In a field in which the state and race was seen as disconnected, and in a field in which Hartzian beliefs of American exceptionalism have been dominant, it was perhaps easy to see economic expansion, slavery, and Indian removal as an exception to, rather than the raison d’être of, the state (Novak 2008; Balogh 2009).

FAILED REVOLUTION OR CRITICAL JUNCTURE: CIVIL WAR, RECONSTRUCTION, AND REDEMPTION

The consideration of the Civil War era illustrates the important ways that APD scholars have grappled with one of the most decisive critical junctures in American state development. One of the clearest articulations of the impact of the Civil War on American state development was ‘Richard Bensel’s Yankee Leviathan (1990). Although Bensel’s work marks a key point in incorporating the Civil War as a substantive factor in American state development, few APD scholars have followed this work with a continued focus on the Civil War era.8 Thus, while Bensel’s work is often used as the scaffold for discussions of state-building in the post-Reconstruction era, some of the other immediate consequences of the war on the political and institutional of the American state remain less explored in the literature. The absence of the majority of Southern Democrats from Congress led to a burst of state expansion, as long-delayed or blocked legislation was enacted. One scholar has called “the non-military [and non-war related] legislation of the Civil War years … a veritable revolution in the understanding of federal authority” (Currie 2006, 1138). Important pieces of enacted legislation included the Homestead Act, the Morrill Land Grant University Act, the Pacific Railway Act, the Anti-Bigamy Act, the establishment of the Department of Agriculture, and the establishment of a national banking system. The absence of the Southern veto enabled not only a quiet expansion of the American state, but the absence of the South also paved the way for the ratification of the Civil War Amendments, which fundamentally reshaped the American state—although the full import of those amendments took decades to evolve.

Reconstruction poses a key challenge to a developmental narrative that still equates political modernization with political development (Shade 1974). On what basis were the pieces of the American state going to be put back together? As Bensel argues, political modernization—the centralization of authority and expansion of national capacity—was unable to stand fast against the pressure for political development. In the case of the United States, political development would ultimately mean the reincorporation of white Southerners into the American state. Caught between modernization and development was the issue of the status and condition of those who were formerly enslaved. Robert C. Lieberman’s work on the Freedmen’s Bureau offers one such glimpse (1994). While racial animus or the socio-economic needs of white planters and Northern capitalists have each been blamed for the failure of the Bureau, Lieberman shows otherwise. The failure of the Bureau was rooted in the politics of institutional choice and structure. Changes in institutional structure, from being embedded in the Union Army to being spun off as a separate organization, meant that the Freedmen’s Bureau lacked the political and bureaucratic resiliency to withstand changed circumstances.9

Redemption also poses as a moment of political and institutional reordering distinctive from the Reconstruction moment that preceded it. As numerous modern accounts of the era of Redemption show, the Redemption of the South involved more than a somewhat “antiseptic” removal of federal soldiers. It was also accompanied by severe strains within the party system at the national, and especially at the state, level. As Eric Foner (1988) and others demonstrate, in the face of these rising pressures and the collapse of Radical Republicanism, the US government continually chose not to act when in recent years past it had, in fact, acted. This lack of action was not due to a lack of state capacity. Rather it was a choice made based on partisan grounds and the greater demands of political development (Frymer 1999; Valelly 2004). The Republican party withdrew its support for protection of African American political citizenship in the South. While the party would lose votes in the South from rapidly disenfranchised blacks, it stood to make political gains in other areas of the nation. The controversy over the Lodge Election Bill underscored the political risks for the Republicans in honoring old commitments, and benefits to be gained in terms of winning the presidential election by focusing party efforts and federal voting rights enforcement to non-Southern politically competitive states (James and Lawson 1999; but see Valelly 2009).

In the South, African Americans were becoming an increasingly marginalized and excluded group as whites, through both legal and illegal (and often violent) means, removed Southern blacks from the political sphere and stripped away their political citizenship. Although there were some exceptions, without African American voters, there were too few whites to sustain a politically competitive Republican party at the local and state levels in the South. White elite Southerners were able to reassert the region’s distinctive status first through the massive disenfranchisement of blacks and then of poor whites. By 1910, all of the Southern states had either adopted new state constitutions or a host of new laws, which put into place a hierarchy of citizenship based on race (Woodward 1951; Kousser 1974).

The establishment of the Jim Crow order based on racial exclusion, as well as the lack of direct representation and limited participation of blacks, actually buttressed the representatives and institutions of the former slave power. Redemption not only brought white Southerners back into national politics, it also brought back the white South’s traditional veto power. The Jim Crow order in the South constructed anew what the Three-Fifth’s clause provided in the antebellum era: a ruling elite that was not constrained by any kind of meaningful democratic accountability. The self-interest of Southern white elites in many cases translated into regional self-interest, which in turn was institutionalized within the congressional system. A deficit of democratic accountability at its most basic level meant that Southern members of Congress were rarely challenged for their seats due to the Democratic party’s hold on Southern political office. This meant that the new norms of seniority and the rise of committee government benefited Southern congressmen far more than any other group in Congress. At the presidential level, until rule changes were instituted at the national party level, Southerners also disproportionately influenced the selection of candidates for the Democratic party’s presidential ticket.

As a result, in a congressional system that increasingly rewarded longevity in office, Southern members of Congress accrued an enormous amount of power within the halls of government (Polsby 1970). The rise of this Southern bloc coincided with and significantly shaped the growth and capacity of the national government in the late nineteenth and early twentieth centuries. Though race was seemingly absent, racial exclusion meant that Southern politicians could shape the emergent modern American state in ways that benefited their region. Still, as King and Tuck (2007) argue, the rest of the American state (and the sites of its overseas interventions) joined with the South in its embrace of white supremacy.

In the hands of APD scholars, the Civil War, Reconstruction, and Redemption seemingly illustrated that “revolutions can go backward” (Shade 1974; Valelly 2004). The political modernization unleashed by war was not durable enough to withstand the demands of political development. In order for political reconciliation to occur, a re-marginalization and re-exclusion of those at the bottom of America’s racial hierarchy took place. With Redemption, any path towards the political modernization of the American state authority was awkwardly structured around key concessions towards a quasi-autonomous region, much as it had been before the Civil War. Rather than “unsteady progress” towards racial equality and the decline of democratic illiberalism, the establishment of the new Jim Crow order provided solid evidence of the durability of race in American state development.

Race and the Founding of the Modern American State

The American polity of the late nineteenth century was one in which the aftermath of the Civil War and Reconstruction had re-established a polity that enshrined white supremacy accompanied by a racial and ethnic hierarchy in American politics and institutions. It had zeroed out certain groups from American citizenship, if not from American soil itself. Thus in some ways the rise of the modern American state, much like the establishment of the early republic, was interwoven with racial exclusion and subordination. This subordination and exclusion took place across multiple institutional and policy venues.10

Skowronek’s (1982) “state of courts and parties” did not simply layer on top of the exclusion or subordination of non-whites. Rather the “state of courts and parties” incorporated exclusion and subordination into it, even as it was transformed. The same state that embarked on a new protracted path of political modernization also developed new means of racial governance. While the growth of bureaucratic capacity has been a long-standing concern within APD, it has only been recently that the intersection of capacity and racial governance has been breached. For example, both Daniel Carpenter (2001) and Elizabeth Sanders (1999), in their otherwise strong analyses of the Department of the Interior, did not expand their exploration to encompass Interior’s oversight over Indian Affairs. The term “oversight” somewhat understates the vast powers that this agency wielded over native peoples. Again, as Rockwell recounts in his analysis, the Bureau of Indian Affairs was the face of state power encountered by many native peoples. For African Americans, the face of the state, or rather the enforcement of racial inequality whether de jure or de facto, was often highly localized. As C. Vann Woodward (1951) noted, the color line was not only created and enforced by state and local statute and state police power, but the bus driver, the movie attendant, as well as the lynch mob also enforced the color line. Yet individual enforcement was ably and indeed overwhelmingly overshadowed by state action. As Johnson (2011) shows, the development of a racial bureaucracy to more efficiently run the schools and prisons, along with other public policies, attached regulation to black bodies.

Thus, through race we can see an administrative lineage from Orren’s “officer state” to the entrepreneurial bureaucrats described by Carpenter to the racial bureaucracy described by King (1996), Patler (2004), and others. The reconstitution of the administrative state through the establishment and development of a national civil service was to liberate it from the tyranny and inadequacy of the “state of courts and parties.” For African Americans, the reshaping and reconstitution of the administrative state and establishment of a new bureaucracy, would take shape through the purging or segregation of African American employees retained by the federal government. To the disappointment of hopeful black leaders, the Wilson administration made this exclusion and segregation one of its key policies toward African Americans.

Racial segregation and exclusion did not take place solely at the behest of the executive branch. They preceded the executive actions taken by Wilson. Carpenter’s entrepreneurial meso-level bureaucrats aimed to develop a bureaucracy that reflected their own preferences as well as those of their coalition partners (Carpenter 2001). In many instances these were the congressional oversight committees dominated by Southern members of Congress and who were responsive to white civil servants who objected to having to share occupational status or physical space with African Americans. In the United States Department of Agriculture, one of the largest and most influential of the United States’ “island[s] of state capacity,” the agency developed a separate and unequal black bureaucracy to administer the meager benefits of the agricultural welfare allotted to blacks. Even the initial paltry allotment was due more to the absence of Southerners from Congress when the initial formulation of the agriculture welfare state was enacted. Once Southern Democrats returned to Congress, efforts to direct some of the expansive growth of the agricultural welfare to state to African Americans were repeatedly blocked by Southern politicians. By the 1930s, the segregated USDA appropriated that role without the need to gain approval from southern politicians.

Race and the Establishment of the Early American Welfare State

Racial governance during the era of the “state of courts and parties” and modern state-building was often indirect and glancing at the national level. However, it was at its most direct in what Stephen Pimpare (2007) calls the “African American welfare state” of slavery, schools, prison labor, etc. (see also Piven and Cloward 1971). The goal of the African American welfare state was not to ameliorate conditions but to regulate the black poor. For example, rather than gaining access to mother’s pensions, many women of color were coerced into forced sterilization as a solution to their poverty and the need to maintain the eugenic health of American society (Hansen and King 2013). The same social welfare bureaucracy often administered both programs. In the South, the African American welfare state took a particularly dark turn. As Michelle Alexander (2012), Douglas Blackmon (2009), and others show, the prison system in the South became a new form of “slavery by another name” (see also Mancini 1996). The explosive growth of prison labor not only provided the labor capital needed to develop the economy of the “New South,” but it also provided the labor needed to build public infrastructure, like highways, that supported the new Southern economy. The internal improvements and capital investment of the “New South,” from highways to mines, was largely carried out through the immoral but completely legal and state-sanctioned seizure of black labor. In the case of the South, racial subordination provided the glue that linked economic modernization to political modernization (Lichtenstein 1993).

This view of racial governance from the top presents a picture in which state action was done to African Americans and others at the bottom of the polity’s racial hierarchy. There are some exceptions to this claim. For example, the work of Theda Skocpol (1992) shows how white American women were able to shape welfare state development and policy even though they did not possess formal political power (see also Nackenoff and Novkov 2014). Yet as Linda Gordon (1991) argues in her work on women’s welfare activism during this era of state-building, although both white and black women stood outside of the state, race made a difference in the types of welfare programs each group could and would pursue. White women pursued programs that were means- and “morals”-tested, and that were supervised through public and semi-public institutions, organizations, and professionals. Black women, on the other hand, tended to support universalist programs. Because of segregation, however, black women developed welfare state-like institutions such as hospitals, nursing schools, orphanages, and asylums. The black welfare state was more likely to comprise private and semi-public institutions supported by a blend of private, philanthropic, and public funds and resources.

The other key difference between white and black women’s welfare state visions in this era was their relationship to the state. As the wives, sisters, and daughters of white men, white women could make much more of a claim on the state than could black women. Indeed as Glenda Gilmore (1996) argues, because of the even lower status of African American men, these black women had to build a welfare state from the outside on behalf of their more powerless and voiceless husbands, brothers, and sons. African American women thus created a shadow state to both the white welfare state that excluded them and the government-sanctioned African American welfare state, which oppressed them (see also Baker 1984).

The New Deal and the “White” Welfare State

The New Deal welfare state was intricately connected to race. Compared to certain Western European countries, the New Deal welfare state was limited in its scope and reach with no universal health or income support programs. With respect to race, African Americans and many other minority groups were treated unequally or excluded outright from benefits due to the intersection of class, race, and gender. For many whites, mostly employed male “breadwinners,” the New Deal welfare state that was built was a “white welfare state” (Katznelson 2006; Ward 2005). The origins of this racialized welfare state, in which there were losers and winners, are many, but in terms of racial exclusion, the blame is often laid at the feet of Southern members of Congress. Robert C. Lieberman (1998) demonstrates how Southern states played an active role in shaping a two-tier New Deal social welfare policy to protect the interest of Southern elites and the Southern political economy. This finding is echoed in research, which shows that the political roots of this two-tier system partially lie in what Katznelson and his co-authors call the “southern imposition.” Southern members of Congress displayed significant differences based on policy area and its impact on the Southern political economy (Katznelson et al. 1993; Farhang and Katznelson 2005). In key areas of welfare policy legislation that threatened the political economy of race in the South, Southern members of Congress were remarkably united in ensuring that proposed legislation did not threaten existing patterns of racial and economic subordination in the South. Thus, while the New Deal created national social welfare programs, these programs were fundamentally shaped by Southern interests. As seen in earlier iterations of American state development, the Southern veto power remained remarkably durable across a variety of political and institutional orderings.

A welfare state characterized by universal programs and centralized administration and standard-setting was created for worthy white male breadwinners, while a second welfare characterized by means and morals testing and decentralized administration was provided for everyone else. But as seen above, and as discussed by other APD scholars, the roots of this disjuncture between centrally and locally administered programs, and governance based on class, race, and gender have earlier roots in American state development (Mettler 1998a,b; Ward 2005; Johnson 2011). Although the New Deal state held out that all citizens were theoretically eligible for benefits, both the “southern imposition” and also the path dependence of earlier modes of racial governance, class, race, gender, and place combined to make the promised benefits of these national programs illusory. Considerations of race as well as gender fundamentally shaped the signature feature of the twentieth-century American state: the establishment of a modern welfare state and its post-war elaboration via the GI Bill, with its education, job training, and housing benefits. Other parts of “white affirmative action,” for example, urban renewal, subsidized mortgages, and highway construction, directly and indirectly reproduced the color lines of the New Deal welfare state (Mettler 2005; Katznelson 2006; Freund 2007).

The extensive analysis and documentation of the creation of the New Deal white welfare state in the APD literature, while correct in its large-scale consequences, also reveals its top-down focus on national institutions and elites. Non-elite actors and interests, especially African American organizations, also shaped the New Deal welfare state. For example, Hamilton and Hamilton (1997) trace the multiple ways African American groups lobbied for a “dual agenda” that saw civil rights for blacks, and for other poor people, as inextricably linked to social welfare policies. These organizations immediately understood the pitfalls of the emerging two-tier welfare state and pressed back against its enactment, calling instead for a universal welfare system that did “not distinguish between social insurance and public assistance; (2) jobs for all in the regular labor market; and (3) federal hegemony over social welfare programs” (4).

While success was limited in terms of welfare state structure, African American groups were somewhat more successful in getting black workers included into New Deal work programs. The organizational repertoires developed to press for political, economic, and social change during the New Deal years were in turn successfully deployed to press for further substantive gains as the nation fought World War II (Clemens 1993; Kryder 2000; Goluboff 2005). Led by a coalition of civil rights organizations, African Americans were able to pressure Roosevelt into creating a Fair Employment Practices Committee (FEPC) during World War II to investigate racial discrimination by defense contractors.11 Although a “weak island” in a state with ever-strong state capacity, the FEPC marked an institutional turning point in racial governance. No longer would the state be primarily a mechanism for organizing out blacks and other people of color. Instead it could potentially become a mechanism for organizing the excluded back into the state.

The development of the modern welfare state, though on an unequal basis, had several unintended consequences. In the South, as James Patterson (1969) and Karen Ferguson (2002) each show, the establishment of the New Deal welfare state was deliberately decentralized. Yet through federal oversight and federal funds, New Deal federalism sowed the seeds of a new administrative capacity at the state level. More critically, the decentralized federal programs coupled with the logic of Jim Crow, also provided for the employment of African Americans to manage welfare state programs for other African Americans. Federal employment thus provided a critical foundation of personal and communal resources necessary to support the creation of indigenous organizational infrastructure that could eventually support the mass mobilization of the Civil Rights movement (Ferguson 2002; Rung 2002).

The Rise of the Civil Rights State

The post-World War II era gave rise to the modern Civil Rights movement and the emergence of the “Civil Rights state,” another critical juncture in American state development. A “Civil Rights state” refers to a “state committed to equality,” whereby state activities focus on “remedying historical injustices and securing new standards of democratic rights” (King and Lieberman 2011). The emergence of this Civil Rights state is where APD scholars have most clearly traced the multiple routes along which race shapes and is shaped by the state. Unlike research that focused on earlier critical eras of racial state formation, research focused on this era is quite attentive to issues of causality. Whereas in analyses of earlier stages of American state-building the focus was largely on national institutions, processes, and elites, studies of the Civil Rights state trace multiple paths of causality including the interactions with both local and national institutions as well as local and elite actors and organizations.

As with other periods of American state development, studies of the emergent Civil Rights state also rely heavily on a top-down perspective to examine the role played by key governing and political institutions including the presidency, the executive branch, Congress, the judiciary, and political parties in its formation. There is a vast literature arguing that the Supreme Court was the key institutional player in the establishment of the Civil Rights state. Over time, the claims for institutional primacy have become more nuanced and more rooted in the institutional development literature. For example, Kevin McMahon (2004) focuses on how Franklin Roosevelt’s reshaping of the judiciary, from the Supreme Court to the Justice Department, had a long-term and underappreciated effect in reshaping racial and Southern politics. Paul Frymer (1999), Richard Valelly (2004), and others (see Baylor 2013) show how post-war national partisan competition reshaped both the Democratic and Republican parties stances on race. King and Lieberman (2009) echo other APD scholars, as well as some legal scholars such as Michael Klarman (2004), when they state that the “segregated state” only ended “through forceful executive action designing and enforcing equal rights of citizenship.”

In some ways though, these top-down analyses offer a useful counterweight to other interpretations that rely on large-scale macro-social forces to explain the emergence of the Civil Rights state. For example, a number of scholars have argued that in the Cold War struggle between the United States and the Soviet Union for the “hearts and minds” of the world’s non-aligned nations, the United States’ racial inequality became a cause of embarrassment for the United States and a source of propaganda for the Soviet Union (Dudziak 2000; Borstelmann 2001). In this atmosphere of partisan competition and Cold War strategizing, the efforts of national and local civil rights groups began to gain traction culminating in the beginnings of the Civil Rights movement. Similarly, social movement theory has also relied on broad macro-social forces to explain the emergence of the modern Civil Rights movement (McAdam 1982; Morris 1984).

Analysis of the Civil Rights state reveals the ongoing tensions of tracing the intersection of race and APD. The field’s tendency to focus on a top-down process driven by elite actors presents a developmental narrative that shortchanges actual history. The unsteadiness of the civil rights revolution and the slow march toward racial egalitarianism was due to national elite actors and institutions limited and reluctant engagement with and commitment to a state “committed to equality” (Morris 1984; Norrell 1985; Payne 1995). By contrast, as the “cinematic” narrative of the modern civil rights movement perhaps overemphasizes, progress towards racial egalitarianism came more from individuals and organizations arrayed against (and in some instances outside of) the state who were able to wring reluctant concessions from the state.

There is a deep irony in this largely top-down interpretation of one of the most critical junctures in APD: the inadvertent focus on elite actors by the APD scholarship reduces APD to a caricature of functionalism whereby racial (in-)egalitarianism is a function of American ideals and institutions coming into and out of alignment. But why and how do elites act? For example, why and when did the Supreme Court become the favored venue for groups such as the NAACP to press for civil rights? Megan Francis (2014) points out in her work that this path was not inevitable. Instead, Francis argues that a process of political failure and learning in the 1920s forged a new path that led the NAACP increasingly away from legislative lobbying and towards litigation. In this process, as embodied by the anti-lynching case Moore v. Dempsey, the NAACP’s own learning process showed the Supreme Court a different path towards a new jurisprudence that moved it away from “extreme deference to state courts” (6). The contingency of interest group activism can also push confrontations with the state in other ways as well. For example, Risa Goluboff (2005) argues that the NAACP’s organizational needs and strategic goals pushed aside the “economic rights” approach that was being pioneered by the Civil Rights section of the Department of Justice, and that was temporarily embraced by the NAACP during World War II, in favor of an all-out attack on Plessy and the juridical basis of the segregated state.

Recent APD work has addressed the issue of unidirectional causality by offering more robust “bottom-up” analyses of not only the civil rights state, but also of the intersection of race and APD in general. Robert Mickey’s (2008) work on “authoritarian” Southern state governments shows the ways in which the emergence of the Civil Rights state was variously contested and mediated by sub-national elites, demonstrating how this sub-national resistance shaped the behavior of national elite actors and institutions. Taeku Lee’s (2002) work demonstrates how changes in attitudes and beliefs from the margins of the state influenced mass public opinion, which in turn reshaped the policy agenda of political elites. Christopher Parker’s work on African American veterans’ political activities in the post-war South is another example of incorporating individual and non-elite agency into the narrative of state development. Parker shows how black veterans’ connections to the American state provided the “springboard from which they pursued equality” (2009a, 127). Both Martha Biondi’s (2003) and Thomas Sugrue’s (2008) work on civil rights in the North provide a necessary counterweight to both a top-down and Southern-oriented narrative of political change. While Northern black voters provided Truman and other presidents a competitive voting bloc in national elections, these voters also played a key role from the start of the first Great Migration onward in pushing members of Congress to act on making the Civil Rights state a reality (Jenkins et al. 2010; Baylor 2013). Presidents and Congresses acted partially because of the expanding coalition of liberal allied groups. The nationalization of the civil rights movement would ultimately lead to three developments: the transformation of urban politics and space (Sugrue 1996; Purnell 2013), the death of urban New Deal liberalism, and the rise of Southern and suburban conservatism (Kruse 2005).

For most Americans of color, the Voting Rights Act of 1965 was the most strikingly successful element of the Civil Rights state in establishing equality of political citizenship through electoral reform, oversight, and enforcement. The rise of the black electorate led to dramatic, though still significantly contested, changes at the local, state, and federal level (Grofman and Davidson 1994). This wave of democratization coupled with the programmatic efforts of the Great Society reshaped the state’s engagement with those previously excluded, while creating new connections between citizens and the state (Campbell 2003).

Like other periods of state development, a distinctive administrative state emerged from the Civil Rights state as well. At the national level, there were attempts to reverse the segregated, or Jim Crow, state. This took place through the administrative mechanisms connected to legislative acts such as the Civil Rights Act of 1957. Though less analyzed in the APD literature on the civil rights movement, the Civil Rights Act of 1957 stands as an important transitional moment as it provided a bridge from the limited anti-discrimination policies of the New Deal to the more robust institutional mechanisms established in the Civil Rights Act of 1960. For example, the Act created a new Civil Rights Division, which lifted civil rights enforcement out the narrow niche it had occupied since 1939 when it was housed within the Criminal Division and its purview was limited to cases of peonage and involuntary servitude. In addition to more prominence and power, the 1957 Act created a new position in the DOJ for an Assistant Attorney General for Civil Rights, established the United States Commission on Civil Rights, and triggered the use of civil suits to combat voting discrimination. The Civil Rights Act of 1960 further strengthened these administrative mechanisms. This administrative arrangement highlights the distinctive and highly visible role the courts played in shaping and implementing the early Civil Rights state. With the passage of the 1964 Civil Rights Act, the locus of power for administering the Civil Rights state shifted away from the courts and toward the executive. The passage of the 1964 Act, which many scholars attribute both to President Lyndon Johnson’s extraordinary political skills and to the “hot” phase of the Civil Rights movement, broadened the federal government’s focus from voting rights to civil rights, and more specifically toward anti-discrimination policy.

The establishment of the Equal Employment Opportunity Commission and the creation of “affirmative action” are some of the ways the shift to the executive shaped the administration of the Civil Rights state. Like the FEPC, which was established during an earlier moment of racial concession, the EEOC was small and weak, possessing very little enforcement power. Yet, as Robert C. Lieberman (2002) argues, the EEOC as a reflection of the Civil Rights State was “surprisingly effective” at not only enforcing anti-discrimination law but also “forg[ing] an extensive network of race conscious practices that … prove[d] strikingly resilient in the face of political and legal challenges” (705) for at least thirty years after its initial enactment. Despite its institutional weakness, a period of robust policy engagement around affirmative action and anti-discrimination policy ensued. Hanes Walton’s analysis of civil rights regulatory agencies is invaluable as it traces the attempts to reshape bureaucratic structure and practices around inclusion of the formerly excluded. At the same time, as Sean Farhang (2010) shows, federal regulatory enforcement of EEOC and affirmative action was also carried out through private plaintiff-driven litigation. The alternative regulatory approach was established by Congress as a means of “enforcing its will over the resistance of opposing presidents.” The irony of this approach is that the alternative regulatory regime became the primary mechanism of bureaucratic structures such as the EEOC as they began to wither under successive hostile or indifferent presidencies (Farhang 2009; Frymer 2003).

The administrative arrangement created to deploy the commitments of the Civil Rights state proved to possess varied capacities to make good on those goals. Federal institutional structures ranging from the courts to the EEOC provided a mostly positive springboard for making claims to greater political, economic, and social equality a reality. Yet attempts to counter the administrative decentralization that buttressed racial inequality, namely school segregation caused by housing market segregation, went from political innovations to political failures.

Part of the reason for that failure was rooted in the submerged state of post-war housing and education policy, which hid racial inequality and exclusion behind a seemingly race-neutral screen of regulatory and bureaucratic mechanisms at the local, state, and federal levels. De facto segregation was in some ways de jure segregation at one remove. The attempts by activists and some politicians to dismantle this submerged state of racial exclusion revealed the racial basis of these policies and the widespread support they engendered by those on the right side of the post-war suburban color line. Open housing in the suburbs as well as metropolitan bussing proved to be politically disastrous issues for the Democratic party and politically advantageous topics for the Republican party. Coupled with the Republican party’s embrace of a “southern strategy,” which nurtured a color-blind suburban conservatism, Democrats’ attempts, however limited, to flesh out the promise of the Civil Rights state came to a definitive end with President Reagan’s election. Indeed, recent interpretations of the white South’s decisive shift to the Republican party in the post-Civil Rights era argue that class and not race drove lower-income whites to the Republican party. Kevin Kruse (2005) and Matthew Lassiter (2006), however, each laid out an alternative story that traces the shift of the white Southerners to the Republican party as an intertwining of class but also, enduringly, of race (see also Lowndes 2008; Shafer and Johnston 2009). Open housing, forced bussing, and property rights became a new language of race.

Many African Americans had seen their political and economic circumstances dramatically improve over the course of the Civil Rights state. By its end, however, urban disinvestment and de-industrialization revealed that a significant portion of America’s black population had seemingly been left behind, and it would increasingly come under attack in the future. The end of the Civil Rights state was best embodied by the rise of President Clinton and the “new Democrats,” who vowed to “end welfare as we know it.” Although many on the left opposed this move, welfare reform, significant reductions in commitments to the remnants of the Great Society, and the embrace of tax reform and deregulation signaled an end to any visible national commitment to economic inequality that was linked to racial inequality (Hacker and Pierson 2010).

The Post-Civil Rights State? The Durability of Racial Inequality in the Twenty-First Century

If the post-World War II era saw the rise of the Civil Rights state, then the first decade of the twenty-first century may be the moment that a new stage of political development is taking place. The historic election of Barack Obama to the presidency in 2008 was accompanied by widespread punditry that proclaimed the United States had entered a post-racial era. Yet these proclamations were made in the face of a remarkable increase in political and racial polarization, most notably around the enactment of the Affordable Care Act, so-called “Obamacare,” in 2010 (Tesler 2012). A concerted re-thinking about voter access accompanied this rise in political polarization. Both before 2008 and especially after, a number of states enacted legislation designed to affect voter registration and turnout through increased voter identification requirements and shifting voting times and availability. The Supreme Court ruling in Shelby County v. Holder (2013) supported many of these laws and significantly rolled back some provisions of the Voting Rights Act. While many supporters claim that these laws are necessary to guard against voter fraud, voting rights activists argue that these measure are designed solely with the intention of suppressing the votes of Democratic party supporters, particularly African Americans and Latinos. Indeed, very few cases of individual voter fraud have been uncovered.

A counterpoint to these battles over voting rights is the emergence of economic inequality between the wealthiest Americans and the mass public. For African Americans and Latinos, this economic inequality is categorically worse than for other groups due in part to the 2008 recession as well as fundamental economic changes including the continued loss of manufacturing jobs, cutbacks in local and state public sector employment, and the sub-prime mortgage crisis. Economic inequality is accompanied by a number of other inequalities including a related wealth gap, a persistent gap in student achievement, disparities in policing and enforcement of policies like “stop-and-frisk”, and dramatically higher rates of mass incarceration among communities of color. At the dawn of the twenty-first century, William Julius Wilson (2010) concludes that “being poor and being black” in the United States places one into an unimaginable and seemingly durable position of economic and social subordination—a color line of a different but no less pernicious sort.

CONCLUSION

The problem of America’s color line has endured from the twentieth century onward. This review has traced the ways in which APD scholars have encountered the color line through their research. Hopefully it has become clear that APD scholars have made tremendous strides in bringing race back into the study of the state and into the field of political science more broadly. Indeed, the strength of APD and its ability to substantively shape our understanding of race and the state lies in the intellectual and methodological attentiveness to understanding and explaining not only why but also when. Although for reasons of space and conceptual focus this chapter has not been exhaustive in its discussion of the APD literature, it should be noted that a whole range of other work on “race and American political development” exists that does not take American state development as its focus as this essay has done. While each sub-field is distinctive in its treatment of race, they also share important overlapping features.

For example, studies of party and electoral politics have been a key site for exploring the politics of race because of Reconstruction, black disenfranchisement, the developments at the turn of the twentieth century, and the Second Reconstruction in which we are currently located. Accordingly, party and electoral politics have attracted APD scholarship that bridges the methodological color line, ranging from Hanes Walton’s (2012) work on African Americans and the party system, to Richard Valelly (2004) and Paul Frymer’s (1999) work on race and partisan strategy, to Robert Mickey’s (2015) focus on Southern white political elites in the post-World War II era.

Thus far sociologists and historians have dominated the line of inquiry into interest groups, movements, and protest politics. But here too, APD scholars have begun to devote attention. For example, Christopher Parker’s (2009) work on African American World War II veterans, Megan Ming Francis’s (2014) study of the NAACP and the Supreme Court, and Daniel Gillion’s (2013) work on minority activism and institutional responsiveness all explore mass mobilization and protest through an APD lens. Work done by Francis as well as Kimberley Johnson (2010) provide a fruitful overlap with what Albert O. Hirschman has called the politics of reform-mongering, another vital line of inquiry. APD approaches have also successfully started a fruitful conversation on race and political development with respect to public opinion, including work by Taeku Lee (2002) and Eric Schickler’s (2013) reconstruction of the origins of civil rights liberalism through his analysis of the earliest Gallup and Roper polls.

APD approaches to institutional structures, orders, and organizations have also contributed towards a better understanding of race and political development. In the realm of public law and the Supreme Court, in addition to Kevin McMahon’s work, Pamela Brandwein (2011), Justin Crowe (2012), Julie Novkov (2008a), and Sarah Staszak (2010) have each provided critical interventions for tracing the intersection of race and APD. Also noteworthy, of course, is Rogers Smith’s Civic Ideals. While work by Ira Katznelson and Richard Bensel has been formative in making the case for the structural roles of sectionalism and federalism, Zachary Callen (2011), Clayton Nall (2015), and Emily Zackin (2013) have re-emphasized the durable role of these features in shaping public policy. Linkages among bureaucracy, labor market institutions, and race are among some of the other institutional and organizational features of the American state that have been important sites for APD research (see, for example, Walton 1988; Chen 2009; Lieberman 2002; and Farhang 2010). Recent work by both Paul Frymer (2008) and Quinn Mulroy (2012) are important extensions to this line of inquiry. Finally, although the focus of this essay has been on American state development, the international context and America’s involvement in great power politics and the regularity of war have been very closely connected to the politics of race. In addition to Klinkner and Smith’s work on this topic, there is also the aforementioned work by Mary Dudziak and Thomas Borstelmann. Additional examinations by Carol Anderson (2003), Cindy I-Fen Cheng (2013), and Azza Layton (2000) also trace the impact of international politics on civil rights. Meanwhile, Alvin Tillery’s (2011) study of African American leadership in foreign policy can also be seen as part of a distinct line of inquiry.

Much more remains that can and should be done by APD scholars, not only to test the claims made by other social scientists, but also to build alternative theories that put politics and institutions front and center. In some ways, the methodological color line was both created and challenged by social scientists ranging from W. E. B. DuBois to Ralph Bunche to Gunnar Myrdal. The field of APD has a rich lineage from which to extend its reach, maintain its intellectual vitality, and continue the important work it does in bridging the methodological lines (color and otherwise) within political science. This includes expanding the notion of the “state” to include intergovernmental, state, and local arenas; decentering (and de-essentializing) the South; and moving beyond the black/white binary. Even more central to this challenge is that APD research must bridge the methodological color line: researchers must simultaneously think of race as something that both acts and is acted upon. Researchers need to consider and more carefully trace the types of politics that happen during, across, and between political and institutional orderings. Finally, as they gaze back on the American past, APD scholars should keep the ebb and flow of the American color line firmly in focus.

NOTES

1.I draw on Omi and Winant (1994), who define racialization as “the ideological process of extending racial meaning to a previously unclassified relationship, social practice or a group” according to changing historical contexts” (Racial Formation, 64).

2.The journal would be given the more anodyne title of Journal of International Relations in 1919, and then the title Foreign Affairs in 1922 (see Smith 2004: 42).

3.Watts (2007) dubs this dismissal as a “black[s]-as- parenthetical tradition (427).”

4.I thank Daniel Kato for this powerful conceptualization.

5.Don Fehrenbacher (2001), however, argues that slavery had a very limited effect.

6.In the case of race and the founding, race was most easily understood and manifested by the South and its commitment to slavery. This is not to say that “the North” or areas outside of the South were racially innocent; however, it is the original colonies of the South that positively affirmed the greatest and most concentrated commitment to racial inequality in the post-Revolutionary era, building this ethos into the very sinews of Southern state and society.

7.“No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be delivered up on Claim of the Party to whom such Service or Labour may be due.”

8.Those who do largely pursue this focused largely on legal or constitutional development.

9.See Stephen Pimpare (2007) who argues that, while offering needed services in a more sympathetic way than existing institutions to former slaves, the Bureau may have limited blacks’ ability to “benefit from the broader welfare programs of the welfare state then in existence and form those yet to come (footnote 9).” See also Colby 1985.

10.For example, the Chinese Exclusion Act as well the de jure and de facto Jim Crow order blocked African Americans (as well as Latinos, Native Americans, and Asians) from full and equal citizenship in the United States (Ngai 2003; Marx 1998).

11.Although many critics complained that the FEPC was toothless and ineffectual, a number of states sought to establish their own FEPCs to address employment discrimination. In some states these measures were successful, although they provoked substantial opposition among the business community (Chen 2009).
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CHAPTER 29

THE WELFARE STATE

CHRISTOPHER HOWARD

THE three core questions in the social sciences are: What happened? Why? and Who cares? This chapter will summarize how scholars versed in American political development (APD)—primarily political scientists, sociologists, and historians—have answered those questions with respect to the American welfare state. The “what” question leads us to consider the composition of the welfare state, when social programs were created, and when they grew or contracted. Although description often takes a back seat to explanation among social scientists, some of the most interesting work on US social policy in recent decades has focused on categorization and periodization. The “why” question is about power: figuring out which parts of the American political system have been responsible for shaping the welfare state, and how. The “who cares” or “so what” question routinely bridges empirical and normative concerns. Many of these studies are animated by concerns over how well the United States cares for its citizens, now and in the past. As scholars have examined the historical development of the American welfare state, they have shed light on contemporary debates over social policy. At the same time, APD scholars have deepened our understanding of American politics more generally.

The overall picture that emerges has complicated our understanding of what happened and why, while clarifying the larger significance of the American welfare state. It now appears that the United States is more than a pale imitation of its European siblings—more than a welfare state “laggard.” The US government has been making social policy for a long time, perhaps well before the New Deal, and has been using a remarkably wide variety of policy tools. Some of these tools, such as social insurance, are well known but others (e.g., tax expenditures, loan guarantees) are not. The American welfare state has grown when the economy was weak or strong, and when the president has been a Democrat or Republican. Political institutions, organized groups, ideas, and values have worked singly and in myriad combinations to shape the welfare state; no single factor stands out as the most important influence. The end result, however, is increasingly clear. Built over many decades, and shaped by so many different hands, the American welfare state has emerged as a large, jerry-rigged contraption capable of helping some groups of citizens far more than others. While citizens, pundits, and policymakers alike may lament the lack of rational design, a historical perspective helps us understand why the contemporary American welfare state fails to deliver on some of its promises.

WHAT HAPPENED AND WHEN

The classic developmental stages of the American welfare state are birth, growth, and retrenchment. The conventional wisdom is that the American welfare state was “born” on August 14, 1935—the day President Franklin D. Roosevelt signed the Social Security Act into law (e.g., Jansson 2012; Orloff 1988; Skocpol 1995, ch. 4). This moment came decades later than in several European nations. For the first time, the US government created social insurance programs for the elderly and the unemployed. For the first time, the US government helped fund cash assistance programs for the poor elderly, poor blind, and poor single-mother families. Today we know these programs as Social Security, Unemployment Insurance, Supplemental Security Income (SSI), and Temporary Assistance for Needy Families (TANF)—all key parts of the modern welfare state. The Act also helped establish the basic two-tiered structure of the American welfare state. The upper tier of social insurance programs, anchored by Social Security, would soon enjoy several advantages, politically and programmatically, over the lower tier of public assistance programs. Benefits would be larger and grow faster; eligibility rules would be more uniform around the country; and there would be little if any stigma associated with receiving benefits in the upper tier (Brown 1999; Gordon 1994; Skocpol 1988).

The growth phase occurred between the mid-1930s and mid-1970s. Some of this growth reflected expansions of existing programs. Social Security added benefits for surviving spouses and dependent children in 1939, extended coverage to millions more workers in the 1950s, and increased the value of benefits substantially in the late 1960s and early 1970s (Derthick 1979). Yet much of the growth came in the form of new social programs. Not long after the Social Security Act, the Housing Act of 1937 initiated public housing for low-income renters. The Fair Labor Standards Act of 1938 created a nationwide minimum wage in many industries. Subsidized school lunches emerged right after World War II, and Disability Insurance was enacted in 1956. The best-known burst of expansion happened in the mid-1960s during the Great Society. The advent of Medicare and Medicaid (1965) was a milestone in health policy, and the creation of additional anti-poverty programs (e.g., Food Stamps, Head Start, job training) filled major gaps in the social safety net (Brauer 1982; Derthick 1979; Howard 2007).

All this expansion coincided with a historic drop in poverty. Between 1959 and 1974, the US poverty rate fell by half. The sheer number of people in poverty declined from almost 40 million to fewer than 24 million, even as the total US population was growing (DeNavas-Walt, Proctor, and Smith 2012). Indeed, studies demonstrated that most of this decline was due to greater spending on social programs (Campbell 2003; Englehardt and Gruber 2004; Schwarz 1983). The combination of policy innovation and real-world impact made the middle decades of the twentieth century a golden era in the history of US social policy.

Many scholars believe that the trajectory of welfare states, including the US version, changed sharply in the 1970s (e.g., Béland 2010; Hacker 2002; Pierson 1996). Pressured by slower economic growth, aging populations, spiraling medical costs, and stronger right-wing parties, governments found it increasingly difficult to expand their welfare states. Retrenchment became the order of the day. During the Ford and Carter administrations, the fiscal health of the Social Security trust fund deteriorated rapidly. Elected officials in the early 1980s responded by making a number of changes to Social Security, including the first-ever increase in the retirement age and taxation of benefits (Light 1985). Republican President Reagan succeeded in cutting many programs for the poor in his first budget. The most dramatic episode happened in the mid-1990s as officials transformed Aid to Families with Dependent Children into TANF. The new program became a block grant, not a budgetary entitlement, which meant that spending would not rise automatically if demand grew. Eligible parents faced tougher work requirements and new time limits. The whole point was to discourage poor people from relying on government assistance (Weaver 2000). Other attempts at retrenchment may have failed, such as President George W. Bush’s plan to partially privatize Social Security, but the fact that they were even seriously considered signified a real change in official discourse (Teles and Derthick 2009).

Likewise, the performance of the American welfare state took a turn for the worse. Poverty rates stopped dropping; since the mid-1970s, they have fluctuated between 11 and 15 percent, thus erasing some of the earlier gains. By virtually every measure, economic inequality has grown in recent decades (DeNavas-Walt, Proctor, and Smith 2012; McCall and Percheski 2010). In short, it appears that the exciting youth of the American welfare state has given way to a doleful middle age.

Recent scholarship has offered a number of friendly amendments and more serious challenges to the standard narrative of growth, expansion, and retrenchment outlined above. Some of the most thought-provoking work concerns US social policy prior to the New Deal. From historians such as Michael Katz (1986), Roy Lubove (1986 [1968]), and Walter Trattner (1999 [1974]), we have long known that state and local governments cared for needy citizens in the nineteenth and early twentieth centuries. Notable examples include local poorhouses and statewide mothers’ pensions laws. The usual story is to chart the evolution of social provision up from the local (nineteenth century) to the state (Progressive era) to the national level (New Deal). A number of scholars, however, have argued that the US government was actively engaged in making social policy during the nineteenth century, well before the Social Security Act of 1935.

The first tax expenditures for social welfare appeared in the 1910s and 1920s. Some of the largest tax breaks today—for home mortgage interest, company-based pensions, and charitable contributions—originated before the New Deal (Howard 1997). Admittedly, these programs started out small, but that is true for many social programs.

During this same era, the national government extended aid to women and children. In Muller v. Oregon (1908), the Supreme Court unanimously upheld that state’s maximum hours law for women. Such laws, the Court believed, would safeguard the health of mothers and thus benefit their children and the nation as a whole. The Sheppard-Towner Infancy and Maternity Protection Act of 1921 provided grants to states so they could take steps to lower infant and maternal mortality. Sheppard-Towner was particularly important in small towns and rural areas that had limited medical care (Skocpol 1992).

Civil War pensions touched many, many lives. What started as a fairly limited benefit for disabled veterans and for the widows and orphans of soldiers grew to become one of the largest parts of the national budget by the turn of the twentieth century. Elected officials deliberately loosened the eligibility rules so that practically anyone who had served in the Union Army could benefit, even if they had not been injured during combat. Civil War pensions became, according to Theda Skocpol (1992), a de facto disability and retirement program by the end of the nineteenth century. True, these pensions did not reach all of the elderly, but neither did conventional retirement pensions being offered in Europe at the time, and nor did Social Security in its early years. Moreover, the average Civil War pension was larger than the average pension offered in Germany or Britain in the early twentieth century.1

We are accustomed to thinking about social policy as income transfers or in-kind services. In theory, the government could also reward certain kinds of behavior by distributing assets to select groups of individuals. In the nineteenth century, the US government distributed large tracts of land, some to military veterans and some to civilians. The Homestead Act of 1862 may be the best-known example. “In essence, Congress created and disbursed particular entitlements in order to recruit people to do the Government’s bidding, whether that was fighting foreign enemies, exterminating Native Americans, settling upon southern or western lands, or establishing certain forms of economic development on the frontier” (Jensen 2003: 12; see also Balogh 2009).

By highlighting examples such as these, scholars are implicitly challenging prevailing conceptions of “the welfare state.” Those who date the origin of the American welfare state to the New Deal believe that social insurance is a defining feature of the welfare state. And they believe that the welfare state represents a particular set of responses to problems associated with industrialization (e.g., prolonged unemployment, workplace accidents). This is entirely consistent with the way European welfare states have been treated in the literature. By contrast, those who believe the American welfare state started before the New Deal feel that involvement by the national government is more important than any particular policy tool. After all, unemployed workers and the elderly did not take to the streets demanding new programs funded by payroll taxes, with benefits tied to past wages, and administered through a special trust fund—all hallmarks of social insurance. They just wanted the national government to help them escape poverty, get a job, and lead a decent life. These same scholars see paid employment as one of several possible avenues by which individuals can legitimately claim government aid. Military service is another avenue, along with territorial expansion and motherhood (Jensen 2003; Skocpol 1992).

Although I have been one of those scholars trying to push back the origins of the American welfare state, I recognize some problems with this view. One of the more vexing is where to draw the line: is there anything government could do for individuals or groups that would not count as the welfare state? One option would be to define the welfare state as any policy that affects poverty and inequality; Civil War pensions would certainly qualify there. Another option would be to define the welfare state as everything government does “to protect the public from the impact of unregulated market forces” (Noble 1997, 7). In that case, food safety regulations and zoning laws may qualify as parts of the welfare state; ultimately, the welfare state could be just a synonym for the domestic side of government. In my experience, APD scholars (myself included) have not fully engaged with the conceptual implications of their forays into the nineteenth and early twentieth centuries. The more common strategy has been to sidestep the issue by referring to activities before the New Deal as “social policy” and to programs emerging from the 1930s on as either “social policy” or “the welfare state.”

A broader conception of the welfare state has also prompted a re-examination of the mid-twentieth century. In effect, a number of scholars believe that the extent of growth during this period has been understated. Hacker (2002), Howard (1997, 2007), Klein (2003), and others have drawn attention to the remarkable expansion of company-based pensions and health insurance during this era. In 1940, for instance, only about one American in ten had private health insurance. By 1960, almost two-thirds were insured. It is misleading to think of these benefits as “private” because the US government has long been subsidizing them through the tax code. Companies that provided health insurance or retirement pensions can deduct the cost from their taxable income; they are favored over firms that do not offer such benefits to their workers. By the 1970s, the annual cost of these tax expenditures had escalated from the millions to the tens of billions of dollars. Thus, both direct and indirect forms of social spending grew during that era.

Although their cost cannot be measured the same way as Social Security or Medicaid, government loans and loan guarantees clearly expanded during the middle third of the twentieth century. To promote homeownership, especially among low- and moderate-income Americans, the national government created Federal Housing Administration loan guarantees during the New Deal. The GI Bill (1944) made it possible for millions of World War II veterans to get loans for housing and higher education, and it is widely credited with helping to broaden the middle class (Mettler 2005). The American welfare state was even more vibrant in these decades than we thought.

Making sense of contemporary trends has exposed more fundamental differences of opinion. Evidence of retrenchment has been discussed already, and no one would deny that parts of the American welfare state have been cut back. Yet, at the same time, other parts of the welfare state have continued to expand (Erkulwater 2006; Howard 2007; Jacobs and Skocpol 2010; Morgan and Campbell 2011). Court rulings and legislation fostered growth in programs for the disabled during the 1980s and 1990s. Legislated expansions to the Earned Income Tax Credit (in 1986, 1990, and 1993) and creation of a Child Tax Credit (1997) substantially enlarged cash assistance to families with children. The Family and Medical Leave Act (1993) enabled workers in large businesses to take parental leave without losing their jobs. The addition of a prescription drug benefit (2003) filled a major gap in Medicare. Indeed, Medicare and Medicaid have been two of the fastest-growing parts of the national budget for many years. The major tax expenditures for health insurance, retirement pensions, and housing combined now cost the Treasury over $300 billion in foregone revenues each year. Last but surely not least, the Affordable Care Act (2010) promises to be the single most important expansion of the American welfare state since the Great Society.

In light of these developments, one might try to amend the conventional wisdom. Perhaps programs for the poor have experienced an era of retrenchment, while programs for the elderly and for families have continued to expand. The differences between the upper and lower tiers of the American welfare state have therefore grown bigger with time. One problem with this amendment is that the two largest programs for the poor, Medicaid and the Earned Income Tax Credit, have experienced significant growth (Howard 2007).

Alternatively, one might claim that the American welfare state never really went through an era of retrenchment. Cutbacks have been few in number and too small to alter the basic trend of more and bigger social programs. The era of growth continues. This, too, strikes me as problematic. For one, recent trends in poverty and inequality discussed earlier do not seem consistent with an era of growth. In a similar vein, Jacob Hacker (2004) notes that overt retrenchment of social programs is not the only way in which welfare states respond to stress. Sometimes the benefits of social programs erode gradually over time without any policy change. Company-based health insurance is a classic example. Even though the tax expenditure attached to health insurance costs more, the percentage of workers with insurance has steadily declined while those who have insurance face higher and higher out-of-pocket costs. And, Hacker points out, welfare states sometimes fail to adapt to new social needs. Here one might cite the continued absence of paid parental leave in the United States, or the limited support for long-term care. The growing numbers of two-earner families and of senior citizens would seem to warrant more government action than we have seen. Perhaps, then, we might characterize recent decades as an era of inertia, one where most (not all) existing programs sustained their momentum, but an era without major changes in direction.2

LEADING EXPLANATIONS

An earlier generation of scholars was inclined to create parsimonious explanations with broad scope. Frances Fox Piven and Richard Cloward, for example, contended that many US social programs were designed to regulate the behavior of the poor. “[R]elief arrangements are initiated or expanded during the occasional outbreaks of civil disorder produced by mass unemployment, and are then abolished or contracted when political stability is restored” (1971, xiii). After comparing old-age pensions, healthcare, and a number of other policies in North America and Europe, Anthony King was struck by how little the US government did. Embracing a national values perspective, he famously declared that “the State plays a more limited role in America than elsewhere because Americans, more than other people, want it to play a limited role” (King 1973, 418).

Such expansive theorizing has become less common. APD scholars usually favor analytic depth over explanatory breadth. Their appreciation for history makes them sensitive to context and contingency: they look for interactions among variables; they believe that, under certain conditions, small actions can have big effects. Their preferred research design is the case study, and by building a historical dimension into their cases, APD scholars find it easier to identify patterns of policymaking and to detect causal mechanisms. Consequently, their generalizations are typically mid-range, limited to a specific time period or subset of social programs.3

A couple of examples may help illustrate this pattern. Sven Steinmo and Jon Watts (1995) have argued that the repeated failure of national health insurance in the United States has a simple explanation—“It’s the Institutions, Stupid!” The fragmentation of political authority (e.g., in a presidential, not parliamentary system, with powerful congressional committees) has made it possible for determined minorities to thwart the majority’s preference for national health insurance. The authors wisely did not claim that these same obstacles prevented a national system of retirement pensions (i.e., Social Security) from emerging. Their argument was limited to health insurance. In addition, one can watch individual scholars use different explanations for different parts of the welfare state. Although Jill Quadagno (2005) has attributed the failure of national health insurance to the power of doctors and insurers, she did not stress the power of business interests when analyzing anti-poverty policies. Rather, she emphasized the importance of racial conflict (Quadagno 1994).

The work of Theda Skocpol deserves special attention here, partly because of the scope and quality of her research and partly because she has trained or worked with so many other APD scholars in this field.4 Skocpol is an institutionalist, but her institutional variables routinely interact with social identities, interest groups, and political parties (e.g., Skocpol 1992, 1995, 1996). For example, she has noted that in a federal political system, interest groups organized in a federated manner—and not based solely in Washington—are well positioned to exert influence. They can pressure national, state, and local leaders to adopt or reject policy change. Her insight applies equally to the General Federation of Women’s Clubs in the early decades of the twentieth century, which helped to enact mothers’ pensions in most American states, and to the National Federation of Independent Business, which helped to defeat the Clinton health plan in the 1990s.

These kinds of interactions are common among other APD scholars. While institutional variables are prominent, they often work in tandem with other factors.5 Suzanne Mettler (1998) analyzed the early years of the Social Security Act and the Fair Labor Standards Act through the lenses of federalism and gender. The interaction of policy design, federalism, and race is central to Robert Lieberman’s (1998) analysis of Social Security, unemployment insurance, and Aid to Dependent Children. For both authors, social programs that relied heavily on state and local governments were particularly vulnerable to gender stereotyping or racial prejudice. Truly national programs tended to treat people more equitably. Likewise, policy design, business, and labor play key roles in Hacker’s (2002) study of retirement pensions and healthcare.

Consider the difference between a classic and a more modern APD analysis of the same social program. Martha Derthick’s (1979) history of Social Security remained the standard for many years. Her analysis focused squarely on bureaucrats and legislators and policy design, all core elements of an institutional approach, as she chronicled the growth of the program from the 1930s to the 1970s. Other factors such as labor unions and public opinion played minor supporting roles. The more recent history of Social Security by Daniel Béland (2005) pays close attention to institutions, but also to policy ideas, gender, and to a lesser degree race. Part of the difference between the two studies simply reflects different time periods. In the years after Derthick’s book was published, the bureaucrats at the Social Security Administration lost power in Washington and, as Béland shows, a variety of state and societal actors took their place. Nevertheless, even when Béland is analyzing Social Security between the 1930s and the 1970s, he pays close attention to ideas about who should benefit and how much help the government should give them.

These interactions are clearly evident in the work of scholars who investigate “policy feedback.” This concept has been one of the hallmarks of APD research over the last two decades. The basic claim is that policy decisions made at one point in time can alter the political landscape at some later point in time. Policies become the cause and not just the effect of political struggle. Policy feedback is inherently a historical process. Andrea Louise Campbell (2003), for instance, shows how expansion of Social Security in the 1960s and early 1970s helped to mobilize the elderly into politics and transform them into a powerful constituency by the 1980s. Social Security enhanced the resources of the elderly, such as time and money, and their interest in politics. Mettler (2005) does something similar when analyzing the impact of the GI Bill on veterans. Both accounts combine institutional factors (i.e., the structure of government programs) with political behavior. Both accounts demonstrate how certain social programs can develop a constituency that later helps those same programs to expand or to resist cuts. The impact of policy on political behavior can extend in other directions, too. By contrasting Disability Insurance and Aid to Families with Dependent Children, Joe Soss (2000) was able to reveal how social programs shape recipients’ sense of political efficacy and their attitudes toward government.

Policy feedback can affect ideas and strategies as well. Lawrence Jacobs (1993) shows how the growing popularity of Social Security after World War II gave officials a new model for health insurance. Instead of trying to provide health insurance for all, they would target aid at the elderly and finance the program through payroll taxes. Thus Medicare was born. Hacker (2002), examining the same era, has argued that the failure of national health insurance under Truman prompted labor unions to switch their focus to private health insurance, and later to push for a public program that would help retired union workers who could not afford private insurance. And thus Medicare was born.

The addition of policy feedback provided a much needed source of change to institutional explanations. Had APD scholars based their institutional analysis on classic features such as constitutional checks and balances, federalism, and administrative capacity, they soon would have been marginalized within the academy. While these institutions remain relatively stable over time, social programs are constantly emerging, growing, or occasionally shrinking. One cannot get very far analytically by using a constant to explain a variable. However, if social programs themselves are institutions, and social programs help to shape interests and ideas, then scholars are better equipped to explain variations in policymaking.

By turning “social policy” from a dependent to an independent variable, APD scholars opened up all sorts of analytic possibilities. They can investigate how social programs shape interest groups, political parties, voting behavior, public opinion, elites’ conceptions of good policy, or racial and gender hierarchies. They can investigate how government programs affect comparable benefits in the private sector. Those possibilities, combined with scholars’ desire to understand the interactions among multiple factors, help explain why APD scholarship in general and policy feedback in particular have been such a growth industry. Nevertheless, it remains to be seen whether all this scholarly activity takes us in many directions, each potentially interesting, without generating the kind of coherence and theoretical clarity found in earlier generations of welfare state studies. Just because we see a thousand flowers blooming does not mean we have a well-tended garden. In short, we may have reached the point where thoughtful synthesis would really be helpful.

LARGER SIGNIFICANCE

The implications of these studies go beyond social policy. Collectively, APD scholars have generated a fascinating portrait of the American state. They have discovered that Social Security, the single largest domestic program and the foundation of the American welfare state, is in many ways atypical. The national government is solely responsible for financing and administering Social Security. Its role is highly visible. In many other parts of the welfare state, however, the national government shares responsibility for these tasks with some combination of state governments, employers, non-profit organizations, and individuals. Government’s role is more indirect, less visible; the lines separating public and private are consistently blurred.6 As many of the studies cited earlier in this chapter attest, that blurring of lines has been a defining feature of American government as far back as the nineteenth century. Consequently, anyone who refers to the American state as small (e.g., King 1973, cited above) is probably underestimating all the ways in which the US government encourages or commands others to help accomplish its objectives. APD scholars may refer to parts of the welfare state as hidden (Howard 1997), shadow (Gottschalk 2000), submerged (Mettler 2011), or delegated (Morgan and Campbell 2011), but they do not call it small.

Even with Social Security at the core, pension policy is a complicated mix of public and private. The government uses the tax code to encourage employers to offer pensions to their workers, and to encourage individuals to set up their own retirement accounts (IRAs). Those pensions are in turn managed by financial institutions like Fidelity Investments, Vanguard, and TIAA-CREF. Because homes are the main asset of the elderly, and that asset can be and often is converted to income, comparable tax breaks for housing function indirectly as a source of retirement income. Employers are subject to a bevy of regulations designed to ensure that their pensions are widely available, adequately funded, and managed responsibly. The government also insures defined-benefit pension plans in the private sector through the Pension Benefit Guaranty Corporation. That way, if companies are going bankrupt, pensioners will not suffer heavy losses (Hacker 2002; Howard 2007; Howard and Berkowitz 2008).

Although the United States lacks national health insurance, the national government still plays many roles. The US government both finances and delivers healthcare to veterans as well as active duty military and their families—a small slice of Sweden in our own backyard. In its other healthcare programs such as Medicare and Medicaid, the government relies on for-profit and non-profit doctors, hospitals, nursing homes, and drug companies to provide care. The US government works with state governments to finance and administer Medicaid. State-level agencies also help to certify that non-elderly Americans are severely disabled enough to qualify for Medicare. Employers all over the country use tax expenditures to help cover their cost of insuring their employees, who are covered by private insurers. Government regulations compel hospitals to provide emergency care to everyone, even those who lack health insurance. Despite all that governments and employers do, individuals still bear substantial out-of-pocket costs for medical care (Hacker 2002; Howard 2007; Howard and Berkowitz 2008; Morgan and Campbell 2011).

The result, I argue (Howard 2007), is a state that helps resolve the conflicting feelings that Americans have about government. In the abstract, most Americans want limited government. When asked about specific social programs or needy groups, Americans are much more supportive (e.g., Page and Jacobs 2009). They want less government and they want more. One way to reconcile those sentiments is to have a government dedicated to solving many problems—but working with and through many other actors. Power and responsibility are thus diffused broadly within the polity.

Nevertheless, such a state is not well designed to satisfy other criteria of good government such as transparency, accountability, or efficiency. When the housing sector collapsed in 2007–2008, citizens had great difficulty figuring out how much to blame government for its regulatory, tax, and loan policies, or the banks, or the financial wizards who invented mortgage-backed securities, or themselves. People are largely unaware of who benefits from the major tax expenditures, and some research indicates that their support would drop if they realized how much the rich were benefitting (Mettler 2011). Indeed, the lack of debate and distinct votes on tax expenditures means that members of Congress may not understand their impact either (Howard 1997). The US healthcare system is notoriously wasteful, with billions and billions of dollars spent each year on paperwork, advertising, and profits. Other nations, using government more directly, are able to provide medical care to all their citizens at a lower cost (Howard and Berkowitz 2008; Reid 2009). At the end of the day, governing starts to resemble community theater where practically everyone in town gets to play a role, but some of them do not know their lines and only a few are credible actors.

Besides illuminating the complex and at times convoluted structure of American government, APD scholars who study the welfare state have also contributed to contemporary policy debates. The significance of their work lies partly in explaining how social programs came to be and suggesting how they might be changed in the future.

From time to time we hear calls for national health insurance in the United States, backed by a long list of potential benefits. Anyone who has read The Divided Welfare State (Hacker 2002), One Nation Uninsured (Quadagno 2005), or similar studies will probably have serious doubts about the political feasibility of such a move. For well over half a century, this country has been developing a system with private health insurance at the core, supplemented by public programs for the elderly, poor, and seriously disabled. Employers, labor unions, insurance companies, doctors, hospitals, nursing homes, the AARP, and many elected officials have worked hard to establish this public–private mix. They have a large stake in the status quo, and they are highly motivated to resist wholesale changes. Passage of the Affordable Care Act in 2010 would seem to bear out this diagnosis, as it expands private and public sources of health insurance. President Obama and his allies made sure that their plan could not be mistaken for Canadian-style national health insurance. On a smaller scale, Howard (2002) has described how state-level workers’ compensation programs developed a network of stakeholders that consistently resists calls for greater involvement by the national government. Technically, nationalization of health insurance and workers’ compensation would probably make these programs less wasteful and more equitable. But the accumulated weight of prior commitments—what scholars refer to as path dependence—makes systemic reform unlikely.

Most people realize that Social Security will need to be changed in order to keep it fiscally sound over the long run. One possibility is some form of privatization in which part or all of the Social Security trust fund would be transformed into private retirement accounts. Privatization has been championed by conservative think tanks and pundits, and President George W. Bush made partial privatization of Social Security a major initiative during his second term in office. That move turned out to be a political disaster, as public opinion and interest groups representing the elderly provided stiff resistance. Bush seemed surprised, but APD scholars were not. They knew that a mature pension program financed on a pay-as-you-go basis will enjoy broad support and prove very difficult to change (Patashnik 2000; Pierson 1994).

In recent years, APD scholars have been particularly attuned to the problem of inequality. Among policymakers, the usual assumption is that economic inequality must have economic roots. Greater inequality in this country is therefore due to some combination of stiffer competition from other nations, technological change, widening gaps in the skills of workers, and the like. Nevertheless, economics cannot be the whole story. Market economies in many nations generate significant levels of inequality, but their governments’ tax and transfer policies manage to reduce the eventual level of inequality far more than the US government does. In other words, the United States chooses to do less to reduce inequality. The problem must have political as well as economic roots (Howard 2007; Soss, Hacker, and Mettler 2007; Stiglitz 2012).

Ironically, some US social policies appear to perpetuate inequalities rather than reduce them. At the top of the list are the major tax expenditures for retirement pensions, healthcare, and housing. In every case, these benefits are skewed in favor of those earning over $100,000 per year. Many lower-income Americans are employed by firms that do not offer pensions or health insurance. These same individuals often cannot afford to buy a home, and they pay little in income taxes. Consequently, these tax deductions do not help them much at all. They may even hurt the less affluent: huge tax breaks may lead people to “over-consume” healthcare and housing, which drives up the price for everyone else. Simply because these tax expenditures have remained hidden from public view for most of their history does not mean their impact has been trivial (Howard 2007; Mettler 2011).

Various forms of policy feedback can aggravate inequalities in political power, which in turn help to perpetuate economic inequalities. The structure of Social Security—inclusive, uniform, relatively generous, and tied to employment—has helped to mobilize older Americans into politics (Campbell 2003). The structure of “welfare,” however, has tended to demobilize the poor (Soss 2000). The decision to make extensive use of third-party providers (e.g., doctors, hospitals, banks, realtors, employers) has created powerful constituencies who see social policy as a source of employment and profit.7 They are motivated to oppose changes that would reduce spending on themselves or their well-to-do clients (Howard 1997; Morgan and Campbell 2011).

Of course, social policies are not the only or even the main source of political inequalities. APD scholars are well aware of broader trends in party politics, elections, and interest groups (e.g., Hacker and Pierson 2011; Skocpol 1996; Skocpol this volume; Soss, Mettler, and Hacker 2007). In recent decades as the Republican Party moved sharply to the right, organized labor weakened, inequalities in voter turnout widened, and money became even more pervasive in politics, the prospects for helping lower-income Americans dimmed. The odds did not reach zero—the Affordable Care Act contains a number of redistributive provisions (Jacobs and Skocpol 2010)—but the odds did grow longer.

CONCLUSION

Had you been studying the American welfare state c.1980, you would have focused on the two “big bangs” of development in the 1930s and 1960s (Leman 1977). You would have compared the United States to welfare states in Europe and found it lacking on almost every dimension. And you would have been given a clear choice between industrialization or national values or class struggle as the main influence on social policy.

Recent scholarship has revealed a much different welfare state. The New Deal and Great Society were indeed watershed moments, but social programs have been enacted and expanded in many other eras. It has become harder to say that the American welfare state is unusually small and easier to claim that it relies on an unusual mix of policy tools. Grand theories have given way to multifactor explanations that apply to a narrower range of policies. Change can originate from any number of sources, even social policies themselves. Both the structure and the politics of the American welfare state seem more complicated than ever.

Still, our revised portrait of the American welfare state is not entirely new. Relative to other affluent democracies, the United States endured high rates of poverty and inequality in 1980; the same is true today. Thus we have a political system that seems more open and more sclerotic, capable of responding to many demands but failing to address some of the core problems that welfare states are supposed to remedy.

One reason—but certainly not the only one—that APD scholars have moved away from grand theories has been their desire to inform current policy debates. Such debates typically focus on a single program or policy domain (e.g., healthcare, retirement pensions), making detailed knowledge more important than sweeping generalizations. Jacob Hacker and Theda Skocpol, for example, have become important voices on health reform. They have explained how choices from decades ago made national health insurance increasingly unlikely, and identified lessons from Medicare, Social Security, and other programs that might guide efforts to expand insurance coverage. Several APD scholars (discussed above) have been wrestling with the problem of growing inequality in America. To become “policy relevant” or perhaps even “public intellectuals,” these scholars have been writing more op-eds for major newspapers; more articles for general interest magazines such as The American Prospect and The Washington Monthly; policy briefs for the emerging Scholars Strategy Network; and even the occasional blog. All the while, they have continued to publish traditional scholarship in academic journals and university presses. This trend strikes me as important and hopeful, if only because current social problems are so large and so complicated that we need every good brain we can find to deal with them.

A second trend strikes me as more worrisome. For reasons that are not clear to me, scholars seem to be losing interest in poverty. Inequality and insecurity attract more attention, but they are not the same thing as poverty. Higher taxes on the rich, for instance, would reduce inequality, but might have little effect on poverty if that money were used to buy military weapons or pay down the national debt. Although someone whose income suddenly drops from $100,000 to $50,000 is indeed insecure, he is not poor. And substantial poverty remains in this country, despite a major overhaul of anti-poverty policies in the 1990s. The overall poverty rate has been fluctuating within a fairly narrow band (12–15 percent), and child poverty has been getting worse (DeNavas-Walt, Proctor, and Smith 2012). Yet, with a few exceptions (e.g., Soss, Fording, and Schram 2011), APD scholars have been neglecting the problem that motivated governments in the nineteenth and early twentieth centuries to create social programs in the first place. Engaged or enterprising scholars should strongly consider bucking this trend.

NOTES

1.For discussion of earlier military pensions, see Jensen 2003.

2.Readers who are themselves middle-aged may find this characterization intuitively appealing.

3.Moreover, some social policies may be so distinctive that they cannot be compared readily to other social policies (e.g., Carpenter 2012).

4.A partial list includes Edwin Amenta, Andrea Campbell, Jacob Hacker, Lawrence Jacobs, Robert Lieberman, Suzanne Mettler, Ann Shola Orloff, Margaret Weir, and yours truly.

5.Although this section focuses on historical institutionalists, a blending of explanations can be found in the work of other scholars. Noble (1997), for example, is more inclined to see politics in terms of class struggle, but his history of the American welfare state also pays close attention to institutions and to race.

6.This pattern is not limited to the welfare state. Think of national defense, with its vast array of contractors providing everything from battleships and missiles to laundry service on military bases.

7.One irony is that conservatives have often tried to minimize the role of the national government and maximize the role of state governments, businesses, and non-profits—all in the name of keeping the welfare state small and easy to retrench.
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CHAPTER 30

THE CARCERAL STATE AND AMERICAN POLITICAL DEVELOPMENT

AMY E. LERMAN AND VESLA M. WEAVER

SINCE mid-century, the capacity of the United States to punish and surveil its citizenry has undergone tremendous expansion. In 2010, over seven million people were under some form of correctional supervision, including two million in prisons, and many more had interactions with criminal courts and police. To support these growing constituencies, the institutions charged with detaining, adjudicating, and confining grew tremendously, as did the budgetary outlays for their operations. Criminal codes and procedural laws grew more elaborate, and the interest-group landscape concerned with corrections and policing thickened, with a greater number of stakeholders becoming ever more densely organized around the issues of crime control. The criminal justice landscape at century’s end was a state-building exercise that was truly remarkable in its authority and capacity. Indeed, “no comparable society has ever tried to govern itself with such a large percentage of its adults in correctional custody” (Caplow and Simon 1999, 111–12).

This phenomenal transformation in the American state’s capacity to punish and its repercussions for citizens has engendered surprisingly little discussion among scholars of American political development (APD). While APD’s rise as a subfield was predicated on the need for more than just cursory treatments of institutional and state development, and while recent APD scholarship is attuned to the role of institutions in citizens’ lives, criminal justice as a particular focus of study somehow has been sidelined. Nor have criminal justice scholars been sufficiently attentive to the intersection between political development and the carceral state. Though criminologists, sociologists, and legal scholars have authored scores of research on modern trends in crime and punishment, few have endeavored to explore how punishment has affected state development, or to explain the political causes of the increase in punishment and surveillance. As Loic Wacquant points out, “criminologists have continued to study the causes, shape, and consequences of carceral trends strictly in relation to crime and its suppression, without regard to the broader reconstruction of the American state of which these trends are but one fractional indicator” (2009, 18).

In recent years, we have witnessed a nascent change in both these lines of inquiry, as scholars have increasingly come to realize the centrality of the carceral state to the politics and governance of the nation in the modern era. In this essay, we highlight how three important tools and concepts in APD have begun to pave new understandings in criminal justice: the concept of path dependence has been exploited to examine the timing and distinctive path of the carceral state, particularly how early developments hemmed in later choices; policy feedback as a concept has contributed a great deal to understanding how punitive policy interventions have reshaped citizen identity and engagement; and APD’s general emphases on the importance of policy design, stability, and change, as well as political and institutional development, have been exported to criminal justice scholarship in recent years.

Applying these tools to criminal justice has not only nourished that field, it has likewise moved scholars of American politics and APD to begin revisiting assumptions about the state and the state/citizen relationship. Indeed, many of the studies we describe here have profound consequences for how we see American democracy and citizenship. They require us to attend to the fact that criminal justice is not just one more slice of the American institutional landscape, but is in fact central to the development of the modern American state, political order, and how the state interacts with its citizens. By ignoring criminal justice, we miss one of the defining political features of our time and mischaracterize the role of the state in the lives of American citizens.

We proceed in two main sections. In the first section, we examine how criminal justice has affected the reach and character of the American state. Unlike past accounts of state-building and development, recent work forces a new political history, one that acknowledges the challenges posed by the expansion of punishment to our traditional view of American governance. In the second section, we turn our attention to criminal justice as an increasingly important point of interaction between citizens and their government, and examine its role in remaking the character of American citizenship today.

CRIMINAL JUSTICE AND THE AMERICAN STATE

How does consideration of the carceral state improve or upend existing conceptions of the American state? We see three primary ways, and we explore each here in turn. First, the expansion of the carceral state has been central to the building of state capacity. Indeed, criminal justice was a major site of state activity in the last half century. Second, the growth of punishment has been part of a broader reconfiguration of public policies aimed at the poor. As welfare retrenched, criminal justice burgeoned, and these dual processes had their primary impacts on the most disadvantaged citizens and communities. And finally, the significance of criminal justice to state development is not only a matter of government largesse. In addition, a focus on the rise of punitive politics also helps shed light on the character of American democracy in the modern era.

The Capacity and Function of the State

Criminal justice is arguably one of the most visible and transformative interventions in the post-World War II period. Yet, despite its steady and unprecedented expansion for most of the past four decades, the carceral state remains peripheral, at best, to scholarship on the growth and development of the American state, and, at worst, fails to make an appearance at all. For example, in describing how the modern American state has transformed over the past half century, Paul Pierson and Theda Skocpol note that “the domestic role of the American national state underwent a stunning expansion” (2007, 9). They trace the rise of several important interventions, and map the sheer volume of regulations and statutes as the United States built an activist state. Yet, nowhere in this account is the carceral expansion mentioned, despite the proliferation of criminal codes, increased funding for policing and state correctional systems, and steep growth of imprisonment that mark the post-war decades.

So how does an appreciation of criminal justice expand our understanding of state development? A major question animating recent APD research is whether and how the American state is unique. Indeed, a favorite theme of the historical–institutional perspective in political science is America’s “exceptionalism,” particularly in its social provision; our welfare state was belated, meager, and has a distinct character in that much of it is provided through the private sector (through employers) or is “hidden” or “submerged” in tax credits and government guarantees (Hacker 2002; Howard 1997; Mettler 2011; Balogh 2009). The first panel of Figure 30.1 vividly displays the received wisdom about the United States being at one end of the scale of social provision, an outlier compared to other nations.

But if the United States has developed an exceptionally small (or private) welfare state, it is truly matchless in the trajectory of punishment and policing. As the second panel in Figure 30.1 shows, the United States now dedicates a greater share of government spending to law and order functions than most other nations. The share of public sector compensation consumed by public safety was 14 percent in 2007; to compare, in France it was 7 percent, in Sweden it was 5 percent, and in the UK it was 13 percent (OECD 2009). These spending levels, in part, reflect differences in each nation’s capacity and will to punish. Compared to other advanced industrialized nations, the US imprisons at least five times more of its citizens per capita. In fact, US prisons hold more inmates than the total inmate populations in twenty-six European countries combined (International Centre for Prison Studies).

In contrast to the view of America as exceptional for its weak or submerged welfare state, then, a consideration of the carceral state reveals a much different portrait. Instead  of facing formidable obstacles to spending or a reluctance to interfere in states rights or a proclivity to accomplish interventions through tax expenditures rather than budgetary outlays, the carceral state helped build and fortify state instruments of authority and has been a major contributor to the growth of state capacity in the recent era.
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FIGURE 30.1 Social expenditures and public safety expenditures as a percentage of 2006 gross domestic product, by country.



Marie Gottschalk, in The Prison and the Gallows, rightly emphasizes the role of punishment in constructing a powerful modern state (2006). In contrast to the narrative of a weak or stateless polity, Gottschalk demonstrates that, at several key moments, the power to punish expanded and the nation witnessed the development of institutional authority that rivaled or surpassed its “strong state” neighbors (for example, the powerful role of the public prosecutor). Gottschalk argues that crime and punishment were nationalized and politicized early on in American political development, and “many of the early debates over law and order hinged on differing views about the proper extent of state power” (2006, 52). Thus, crime politics was in a way a debate about how large, and how powerful, the American state should become. Regularly “convulsed” by anti-crime jeremiads in the nineteenth and twentieth centuries, the nation’s law-and-order “campaigns were important state-building exercises, and left in their wake increasingly fortified law enforcement institutions” (2006, 43). While each of these crime campaigns (and the social movements with which they interacted) did not increase incarceration initially, they left behind the institutional “scaffolding” that would expand federal authority over crime. In this way, early institutional developments helped to provide the building blocks of the truly massive expansions in the criminal justice system that would follow much later, helping to build the modern state.

To explain why the drive towards punishment has been so much stronger here than abroad, Gottschalk’s account emphasizes a unique set of institutions in the United States: the power and independence of the prosecutor, the weak welfare state, the adversarial legal system, and a longstanding moralistic tradition, among others. Her book helps us understand not only why massive criminal justice institutions were built but also why there was so little opposition to this build-up. Gottschalk finds that a range of groups and movements that might have mounted challenges to the carceral state, including the women’s movement, the prisoners’ rights movement, and opponents of the death penalty, instead embraced political perspectives and strategies that facilitated its rise.

Criminal justice is not just important for helping us understand state expansion, though; it also casts a new light on some of our core institutions and ideological traditions. In Perils of Federalism, Lisa Miller (2008) argues that, rather than creating multiple venues and a pluralistic politics, federalism in American politics instead constrains the types of views we hear in crime policy debates, thereby proscribing the range of policy options. Specifically, federalism exacerbates the “mobilization of bias,” creating a situation where well-heeled single-issue groups are able to access key points in the policy process, especially at the national level, distorting the representation of interests. The result, Miller points out, is that in congressional debates over crime policy and sentencing, the dominant voices are almost exclusively from agencies and individuals with interests in extending punishment (including prosecutors, police, prison guards, and the gun lobby). These groups tend to be more punitive, retributive, focused on individual offenders, and insensitive to the social causes and consequences of criminality for disadvantaged communities. Conversely, groups representing victims and also those serving communities that directly experience the consequences of violence and the removal and return of the incarcerated are largely marginalized. The result of this bias is that debates at the national level prioritize ever-stricter penalties; uneven representation leads to more punishment, an outcome that is concentrated disproportionately on minorities and members of disadvantaged communities. By contrast, at the local level, Miller finds that crime and sentencing debates tend to connect differential offending and involvement with the criminal justice system to multiple points of disadvantage (drug addiction, unemployment, neighborhood quality, etc.).

Social Provisions and “Punishing the Poor”

While accounts of the welfare state have flourished in APD scholarship, the field has been more reluctant to appreciate the transformation in the carceral state, despite the fact that supervision and redistribution are equally important ways the state “provides” for its citizens, and the former has expanded in part because the latter has been contracted and is historically weak. In many ways, this neglect springs from a tendency to equate government activism with positive interventions; indeed, this tendency runs so deep that the welfare state and “the ‘activist state’ are often seen as nearly synonyms” (Pierson 2007, 21). Yet we need only look at the right hand of the state, to paraphrase Bourdieu (1998), and what immediately becomes clear is that the American state’s distinctiveness derives not only from its belated and less generous social provision, or its “hidden” or “out of sight” quality, but also in the way it has organized its authority over the past half century. Bringing the transformation of the carceral state into view yields a more complete portrait of the trajectory, scope, and character of the activist state.

Scholars often decry the erosion of social benefits born in the New Deal and Great Society. The most visible of these were the end of welfare as an entitlement, sharp cutbacks to Section 8 housing and general assistance, and drastic reductions in job training programs. Other forms of aid to the poor were similarly unraveled: early childhood education, Social Security Income, the Comprehensive Education and Training Act (CETA), and the school lunch program. Urban development grants, which ushered resources towards struggling and impoverished areas, also lost much of their funding. Poor neighborhoods lost countless services and community hospitals in major American cities were defunded or eliminated. Suzanne Mettler and Andrew Milstein, after reviewing the status of several social program areas, find a “departure of government from the lives of non-elderly, low-income citizens in the latter twentieth century” (2007, 130).

But despite this sizable retrenchment, it is clear from the work of criminal justice scholars that government has not become more withdrawn from provision for the poor. Rather, as traditional forms of assistance came under attack, the punitive arm of the state expanded; incarceration and surveillance swelled as government pared back its positive obligations. Loic Wacquant, a sociologist and punishment scholar, notes: “the penal state has surged suddenly, grown voraciously, and forced itself into the center of the institutional horizon faced by America’s poor, directly and dramatically impacting their life chances and conditions, without students of poverty and welfare seeming to notice it” (2009, 18).

In addition, while slipping social supports made many people worse off in economic terms, social intervention itself became more punitive, increasingly treating aid recipients as suspects who needed strict monitoring, harsh sanctions, and time limits (Schram et al. 2008; Soss et al. 2011; Schram et al. 2009; Kohler-Haussman 2007; Wacquant 2001). The result of these welfare reforms is that America’s poor do not just face more meager benefits and weakened social protections, but also more oversight of their behaviors, more conditions on aid, and more penalties for non-compliance.

Though theory-building in this area is still in its infancy, several theories have emerged to explain these concurrent trends in crime and welfare policies. Some have suggested that changes in social provision of the poor moved in tandem with expansions in punitive interventions. Welfare state scholars characterize the modern period as witnessing “a sharp turn back toward more paternalist and custodial approaches to poverty that place greater emphasis on directive, supervisory and punitive policy tools” (Schram et al. 18). Others argue that the lines between welfare and criminal justice have blurred in recent years and that punitive methods of social assistance came to intersect with anti-crime initiatives. Julilly Kohler-Hausmann traces this intersection to the welfare fraud initiatives of 1970s: “Beginning in the early 1970s, the penal and welfare systems intertwined to create new political, legal and technological means of surveilling and disciplining welfare recipients” (2007, 331). During this time, police and prosecutors became key actors in monitoring welfare recipients. The committee to reform welfare in the state of Illinois, for example, hired police officers to locate welfare recipients who were not eligible, and “circulated memos to police stations that implored officers to include welfare fraud in the crimes they watched for during patrols” (Kohler-Hausmann 2007, 336). This “redetermination” program resulted in 40,000 people being dropped from aid. This trend has continued and grown, as the administrative functions of criminal justice and welfare have increasingly been coupled. Welfare agencies and law enforcement agencies increasingly share information back and forth and access each other’s databases. For instance, the police can use the welfare system to locate poor people with outstanding warrants. Operation Talon, one example of such a program, has been used to lure people with outstanding warrants to welfare offices and arrest them on the spot. “Thousands of low-income citizens have been rounded up under the program” (Gustafson 2009, 25).

More broadly, Wacquant suggests that modern welfare offices have “borrowed the stock-and-trade techniques of the correctional institution: … [c]onstant close-up monitoring, strict spatial assignments and time constraints, intensive record-keeping and case management, periodic interrogation and reporting, and a rigid system of graduated sanctions for failing to perform properly” (2009, 102). Gustafson similarly argues that “the welfare system has become an extension of the criminal justice system” (2009, 22) and “government welfare policies increasingly treat the poor as a criminal class” (2009, 3). Aid recipients may now be required to submit to drug testing, fingerprinting, home searches, and invasive welfare hearings that can lead to penal sanctions and criminal prosecution for administrative irregularities; this “creates confusion for welfare recipients, who cannot separate the welfare system from the criminal justice system in their interactions with the state” (Gustafson 2009, 59). For instance, twelve states recently began or proposed programs of drug testing of recipients (Gustafson 2009, footnote 173). Many states also stepped up investigations to ferret out welfare cheating, moving to treat these violations with criminal instead of administrative penalties. California, whose criminal justice system was notable for having the most punitive three-strikes sentencing policy in the country, also instituted a three-strikes-you’re-out policy against welfare cheaters. Upon the third strike, the recipient is prohibited for life from receiving welfare. Other techniques imported from criminal justice were likewise implemented, including the introduction of welfare fraud diversion programs (fashioned after drug diversion programs in criminal justice) and policies that force program participants to wear ankle-monitoring bracelets (Gustafson 2009, 46).

Welfare has not only become more punitive and borrowed methods from criminal justice, however; the relationship has been one of mutual reinforcement. Many scholars suggest that the criminal justice system is now a central way we govern the poor, most notably Loic Wacquant, Bruce Western, and Joe Soss. On this question, Soss and his colleagues contend that the modern emphasis on surveillance and discipline in both criminal justice and welfare are part of a broader neoliberal trend, one that means “low-income Americans face a governing regime today that differs dramatically from the systems in place only a handful of decades ago” (2011). Thus, both prison expansion and welfare reforms reflect a “broader restructuring of government” toward greater punitiveness, becoming the primary way the state manages, regulates, and controls its poor:

the single greatest political transformation of the post-civil rights era in America is the joint rolling back of the stingy social state and rolling out of the gargantuan penal state that have remade the country’s stratification, cities, and civic culture, and are recasting the very character of ‘blackness’ itself. Together, these two concurrent and convergent thrusts have effectively redrawn the perimeter, mission, and modalities of action of public authority when it comes to managing the deprived and stigmatized populations (Wacquant 2010, 74).

In light of these dual developments, many carceral state scholars have come to view this distinctive features of social and punitive provision as related aspects of the American institutional landscape. For example, Marie Gottschalk (2006) locates a weak welfare state as one of the primary reasons the carceral state flourished here and not abroad. Others suggest that carceral state expansion was an area for government to reassert authority; as Jonathan Simon argues, after the New Deal, crime control became a solution to the dilemma of governing, “a positive project of state legitimacy” (Simon 2007b, 496). David Garland (2002) makes one of the primary contributions in this vein, arguing that growth of the carceral state was in some respects a state project of legitimation following the decline of welfare supports.

These scholars make clear that by failing to treat crime policy and criminal justice transformations as central to the development of the American state, scholars of American politics overlook a key aspect of American exceptionalism and underestimate the transformation that has occurred in America’s state capacity and political authority. Once we incorporate criminal justice into the narrative about the trajectory of APD, we witness a more uneven development of governmental activism in the latter half of the last century than is traditionally appreciated.

The Character of American Governance

In addition to clarifying our understanding of how American governance has developed over time, taking criminal justice into account is critical to a grounded inquiry into the character of the American democratic state and central to an assessment of equality and inclusion in the modern era. APD scholars have long recognized that progress towards democratic inclusion was a fitful process, marked as much by moments of backsliding and retrenchment as it was by a liberal trend towards inclusion. As Desmond King and Robert C. Lieberman rightly note, America’s “democratic character has varied greatly—over time, across regions, and across groups of citizens and claimants to citizenship” (2009, 4). It was, as scholars note, an “unsteady march” (Klinkner and Smith) and much of the country remained an “authoritarian enclave” (Mickey 2015) for the better part of the nation’s history. Advances towards full democratic inclusion were often delimited after the fact and rarely went unchallenged.

Yet, while democracy’s unsteady character has been appreciated by many scholars of APD, most now unflinchingly accept that our nation is no longer characterized by illiberal, anti-democratic features. In particular, the accepted wisdom exhibits broad agreement that our undemocratic past was overcome by the rights movements of the 1960s era and the inclusive laws they inspired, even if disparities of class and race persisted. Taking stock of the most basic of democratic rights—freedom of speech, expression and association and equality before the law, Sidney Verba maintained succinctly: “Equal political rights are fairly well established in the United States … ” (2006, 531). However, as we suggest here, the expansion of the carceral state reveals this narrative of the nation’s democratic arc to be inaccurate, or at best incomplete.

The authors described above underscore the many ways that the logics of crime and punishment have pervaded American social policy. However, this story is not just about low-income citizens or criminal justice institutions, per se; rather, crime has become a central way we govern. One scholar recently noted that not only have we created a convict nation in America, but that the expansion of punishment and surveillance has been so prodigious, “it has begun to transform fundamental democratic institutions, from free and fair elections to an accurate and representative census” (Gottschalk 2008, 235). Indeed, some recent scholarship goes so far as to suggest that we now “govern through crime.” In a work bearing that title, Jonathan Simon argues that crime became a central metaphor for governing across a host of contexts, such that the language of crime and the punitive approach transferred to other policy domains. Indeed, Simon argues that governance after the dismantling of the New Deal and Great Society has been reorganized writ large around the problems of safety and order (2007). This widespread focus on controlling disorder has made “security and punishment seemingly obvious goals of government across a stunning array of contexts” (Lopez 2010, 1037–8). As Macolm Feeley describes: “Schools must be safe to the point that they are turned into custodial institutions; welfare must be so averse to fraud that recipients should be treated as potential criminal suspects; drugs are so ubiquitous and so closely connected with crime that mandatory drug tests should be expanded indefinitely; the public square must be so safe that it is relocated into the enclosed (and privately owned) shopping mall” (2003, 125).

In addition, the carceral state has shifted the character of government more directly. As we have argued elsewhere, criminal justice institutions have not only grown more central over time, they have also grown more anti-democratic in character. Democracy requires that citizens feel their government is responsive and legitimate, and that they believe they have a “voice in the laws that govern them.” It requires that citizens see these values reflected in their political institutions and feel they can be seen and heard in communal life and the political process, without retribution. Democracy also entails accountability of officials to the preferences and desires of their constituents. Thus, “democracy entails both what the government does—its responsiveness to citizen preferences and its regard for them as political equals—as well as what individual citizens must possess—i.e., the franchise and the right to free speech and association” (Lerman and Weaver, 2014, 60).

In contrast to these prescribed democratic qualities, criminal justice institutions increasingly undermine equality, restrict citizen voice, and insulate public officials from accountability. In fact, one of the key arguments of our book, Arresting Citizenship, is that criminal justice practices have broken significantly with the fundamental norms that define democratic institutions. To illustrate, we trace a set of developments in criminal justice institutions that have undermined free speech and participation, reduced formal and informal racial and social equality, and limited state responsiveness to citizens’ legitimate claims of unfair treatment; among others, the Prison Litigation Reform Act, felon disenfranchisement, civil injunctions, restrictions on prisoner unions and newspapers, truncated access to the courts, and expanding immunity for prosecutors and police. Our analysis makes clear that criminal justice institutions now exhibit extreme deficits in democratic features, having become less responsive and participatory than democratic institutions require, even as they have grown to ensnare a larger proportion of the population.

The most concerning aspect of these interventions, we argue, is that in many cases they have a profound impact on the lives of citizens who have never been convicted of a crime, or who have been found guilty of only a low-level and non-violent offense. Indeed, it is the growing disconnect between the population who has been found guilty of a violent crime and the much larger population who are treated by the state as criminal—the countless citizens each year who are stopped and frisked by police based on vague or circumstantial cause; who are arrested on flimsy evidence, held, and then let go without charge; who are found guilty of a crime by zealous prosecutors and later exonerated; who are incarcerated for lengthy periods for small-scale property crime; who are subject to permanent exclusion from the polity for engaging in behavior related to a drug addiction. This feature of the criminal justice system has become particularly evident in recent debates over New York City’s contentious stop-and-frisk program. As Figure 30.2 shows, the vast majority of these stops are of people who are ultimately not found to be doing anything wrong; only 12 percent of the more than half a million police stops in  New York City in 2012 resulted in a formal arrest charge or summons. In Philadelphia, just over 8 percent of stops led to an arrest. Arrest rates are higher in Los Angeles, but an arrest is still the outcome in only a minority of cases. Moreover, as has now been well documented, the likelihood of having this type of contact with government is not random; rather, race, age, and class are all highly predictive of being subject to aggressive surveillance and punishment at the hands of the state. A young, urban black male is far more likely than his suburban white peers to report having been stopped and frisked by police, and a growing body of studies suggest that this is true even controlling for criminal behavior (see, for instance, Fagan n.d., Crutchfield et al. 2009).


[image: image]

FIGURE 30.2 Stop-and-frisk in New York City, 2002–2011.




CRIMINAL JUSTICE AND THE AMERICAN CITIZEN

By now it should be clear that the exclusion of the carceral state from studies of APD provides an inaccurate or incomplete picture of the American state. But the anti- democratic character of criminal justice matters not just because it goes against the grain of democratic norms. Rather, it matters for the socialization it provides to a large and growing group of citizens, who experience contact with government agents and institutions that stand at odds with our nation’s core democratic principles.

In this section, we examine the implications of the carceral state for conceptions of modern American citizenship. Here, we focus on two important streams of scholarship in political science, and suggest ways in which studies of punishment and surveillance can contribute to, revise, and extend our conceptions of how individuals experience and respond to state activity. First, given that criminal justice expansion has significantly altered the types of contact that citizens are likely to have with political authority, criminal justice has important consequences for the attitudes and behaviors that individuals develop in the political world. Second, because of its disproportionate effects on low-income and minority citizens, criminal justice has been an important contributor to the persistence and growth of income and racial inequality in America.

Criminal Justice and Democratic Citizenship

One of the major debates in APD scholarship of the past two decades has been what role the state—its institutions, policies, and governing arrangements—plays in defining citizens and citizenship. Scholars of public policy and institutionalism have long recognized the limitations of the participation literature, noting that it has “given little heed to the role of government in citizens’ lives” (Mettler 2007, 643). To fill that gap, studies of the political consequences of the GI bill (Mettler 2002), Social Security (Campbell 2003), welfare (Mettler and Soss 2004; Skocpol 1995), and other government programs and policies (Schneider and Ingram 1993) have flourished, making important inroads into our understanding of how public policies can boost the civic and political participation of citizens: by giving them critical resources, civic teaching, and the motivation to enter the political fray when policies important to their well-being are threatened. This scholarship is important for helping us understand that explanations of political participation and civic engagement must consider not only individual resources, interest, and mobilization as ingredients for political involvement, but also the ways that the state itself shapes individual civic capacities, political identities, and perceptions of government.

For instance, in Suzanne Mettler’s account, policies of the New Deal “divided Americans, as social citizens, under two distinct forms of governance” (1998). Under the new set of institutional and policy arrangements, men “were endowed with a national citizenship” (5), having been given access to robust, generous social policies distributed at the national level and in uniform ways. Women, in contrast, were slotted into programs that were highly variable across locales, were discretionary, and were in many ways less generous. “In effect, the new welfare state treated men and women like members of separate sovereignties” (xi). These policies reinforced lines of difference by gender, but they also led to differences in political participation and “sense of the state.” The implicit critique in accounts like Mettler’s is that by leaving some citizens to the vagaries of individual states through federalism, citizens wound up treated differently in ways that mattered profoundly for how they experienced citizenship; they experienced an inferior citizenship based on the types of programs they had access to, as well as the level of government by which they would be governed (state v. federal). In the same vein, Robert C. Lieberman (1998), Jill Quadagno (1994), and Ira Katznelson (2005) underscore how welfare policies reinforced lines of difference by race. These scholars laid the agenda for a new debate, bringing in a neglected aspect of the relationship between state and citizen—how and in what ways state institutions and policies can “affect the character and experience of American citizenship” (Mettler 1998, 3).

Like Suzanne Mettler’s account of how the New Deal transformed gendered citizenship, scholars have begun to explore how the carceral state has affected the “organization and character of American citizenship” (Mettler 1998, xi). The way the state interacts with citizens has undergone a monumental change in the last half century, a change that has once more subdivided the citizenry, but in new and underappreciated ways. In myriad ways, the carceral state, has become a central actor in defining citizenship for a new generation of Americans (even as debates about crime have long been debates about blacks’ fitness for citizenship, as Khalil Muhammad (2010) reminds us).

The most readily observable aspect of this is the fact that 5 million citizens remain excluded from democratic life, unable to select their representatives, or hold them accountable through the electoral process. Scholars have become increasingly attuned to the growing impact of felon disenfranchisement policies, and have roundly criticized the ways they strip people of citizenship rights and voice (Ewald 2002; Owens 2009; Katzenstein 2010; Manza and Uggen 2006), alter the outcomes of elections (Manza and Uggen 2006), diminish the black electorate (Brown-Dean 2007; Marable, Steinberg, and Middlemass 2007, Burch 2013), and undermine political power and social capital in whole communities (Burch 2013, Clear 2009). The formal exclusion of citizens from a central feature of citizenship has been a major theme of scholarship, especially after the contested 2000 election where several million were not allowed to vote—a group that might have changed the outcome had their voices not been excluded (Manza and Uggen 2006, Miles 2004, Haselswerdt 2009, Drucker and Barreras 2005). For instance, Chris Uggen and Jeff Manza estimate that felon disenfranchisement laws have had a significant impact on several close US Senate elections and at least one presidential election (2002). Manza and Uggen (2006) provide the most detailed tome on felon disenfranchisement, examining the ways these policies affect American democracy at both the individual and institutional level. The findings of these authors are striking. Their analyses suggest that one of the primary reasons for significant declines in voter turnout over time has been the exclusion of felons (2006; see also McDonald and Popkin 2001).

However, carceral state scholars have begun pushing the boundaries of this literature beyond formal felon exclusion, arguing that institutions of criminal justice have become an important site of political socialization writ large, influencing political thought and action in the citizenry. For instance, several important studies have focused on the role of policing, suggesting that aggressive policing strategies can build resentment among citizens and strain police–community relations (e.g., Rosenbaum et al. 2005; Gibson et al. 2010; Skogan 2006; Tyler and Fagan 2012).

More broadly, we find that the increased prevalence of incarceration and surveillance has remade the nature of Americans’ experience of government (Weaver and Lerman 2010, Lerman and Weaver 2014). Using detailed analyses of large, nationally representative surveys, as well as in-depth interviews with a large and diverse group of citizens, we show that the result of contact with criminal justice is an extreme mistrust of political institutions and public officials, reduced faith that the state will respond to citizen needs, a diminished sense that individuals can influence politics, and a strong belief that the political system is mired in racial discrimination. Worse, these citizens withdraw from civic life. When the “face of the state” is punitive and adversarial, it is little wonder that some citizens come to see “politics as something to be avoided, rather than participated in” (Lerman and Weaver 2014, 202). Instead of learning that engagement in institutions is a way to affect the common good and register one’s preferences and needs, they learn to stay in the shadows and to be wary of public authority. Thus, punishment is not just an important aspect of the modern American state because it is a central way we govern, but it has also redefined citizenship, fed political marginalization, and distorted patterns of political participation.

Representation and Aggregate Effects

Finally, research has suggested that the political impacts of punishment, particularly incarceration, reverberate through communities. The reason is simple: the incarcerated and ex-felon populations tend to be concentrated in certain areas and among populations that share political interests. The “collateral damage to African American communities,” one scholar argues, therefore “cannot be captured by aggregating individual effects” (Roberts 2004, 1281). Because people under supervision are so heavily concentrated in some neighborhoods, certain places lose political clout; by concentrating those who cannot take part in the political process, the political concerns of these communities are unheard (Roberts 2004, 1273; Brown-Dean 2007; McLeod et al. 2003). This is particularly important given that individuals who have experienced contact with criminal justice have political preferences that are distinct from those who have not, even once we account for other factors like race, gender, age, and political partisanship (Lerman and Weaver 2014). Recent research has even identified a spillover effect of criminal justice; in one study, those who lived in neighborhoods in Atlanta with high levels of convictions were much less likely to themselves engage in political life by turning out to vote (Burch 2013).

In addition to diminishing political influence in communities where incarceration is concentrated, criminal justice interventions may alter the social capital of entire neighborhoods by fueling their disorganization and “the ability and willingness [of citizens] to take joint action for the common good” (Roberts 2004, see also Sampson, Earls, and Raudenbusch 1997). Todd Clear explains that “when intimates are removed to prison, people often respond by isolating themselves in ways that undermine norms of cooperation and mutual support” (2008, 107). Removing residents quickly alters the density of social networks, which reduces the capacity of networks to “link to resources outside the neighborhood and to bring them to bear on problems” in the neighborhood, an effect that itself “weakens attachment to the neighborhood and ties to neighbors” (Clear 2008, 117). It may also hurt community structures. The collective removal of people from neighborhoods to prisons at high levels disrupts social networks and reduces the formation of positive social capital (Clear 2009). Nor is it just the removal of large and concentrated groups of citizens that changes social capital; large numbers of returning inmates may likewise alter community social organization. Prison confinement can lead to a decline in individual commitment to “prosocial norms,” as prisoners may develop criminogenic forms of social capital in prison through gang membership and peer socialization (Lerman 2008; Lerman 2013). When they return, these negative effects are potentially exported to communities, undermining civic capacity and reducing generalized trust (Lerman 2013).

CONCLUSION

Existing research on American political life has most often conceptualized the role of government in citizens’ lives as relatively circumscribed, defined mainly as social policy interventions meant to insure against poverty and unemployment and provide a safety net for the elderly, veterans, and children. In this view, when the government taketh away, it is mainly in the form of proscribing benefits and eligibility. Yet as a growing body of scholarship makes clear, the rise of the carceral state has resulted in a plethora of policies across all levels of government that actively impact citizens, lives, often in unwanted and unwarranted ways. By failing to regard the carceral state as central to APD, scholars therefore miss a defining aspect of the character and scope of government intervention, and the implications for citizens that stem from it.

In recent years, scholars have begun to chart the many consequences of criminal justice growth, showing us how it is reshaping the meaning and practice of American democracy and citizenship. We are heartened to see the rise of this rigorous scholarship, which has emerged at the theoretical and empirical intersection between criminal justice and political science. However, there are a great many questions that remain unanswered. We clearly cannot outline all of them here; the available space does not come close to permitting so lengthy a list. A number of pressing and promising areas for future research are worthy of note, though.

First, we would urge scholars interested in criminal justice politics to look beyond the low-hanging fruit of incarceration to map the more complex and more frequent engagement citizens have with police. Studying citizen interactions with police, and likewise courts, is arguably more difficult than estimating the effects of incarceration, both because data are less accessible and less reliable and also because patterns of policing and prosecution vary so widely within and across jurisdictions. However, given the burgeoning size of police forces and the growing power of prosecutors within the criminal justice system, documenting the activities of these agents and their effects on citizenship and democracy is a critical task. What political factors might determine the distribution of police activities within communities? How do prosecutorial styles vary and what features of political context predict this variation? What do citizens learn about government from the various activities of police and criminal and misdemeanor courts in their communities? How do police and prosecutors understand their own role within the democratic context? And how do these conceptions vary across the race and class of individuals and communities?

Second, we would urge scholars interested in the question of state capacity and criminal justice to examine not only the relationship between welfare and crime control, but other areas of government activity. If public spending can be considered a zero-sum game, how might the phenomenal growth in spending on criminal justice activities have been resulted in declining or stagnating growth in expenditures devoted to other policy domains, such as education, healthcare, or transportation? And how have economic pressures at the state and local level potentially contributed to the recent turnaround in incarceration rates (if indeed the data from recent years continues to signal such a trend)? If the “right on crime” movement (Dagan and Teles 2012) portends a new critical juncture in the politics of crime—arguably the first such historical moment since the 1960s—scholars would be well advised to be attuned to current political reform efforts.

Finally, we hope the coming years bring a continued interest in the role of criminal justice in shaping not only economic and health outcomes, but also political outcomes for citizens, particularly those residing in low-income and majority-minority communities. For instance, the decennial census counts prisoners in the community where they are confined, rather than the community from which they come. This results in overrepresentation for the areas where prisons are primarily located, and underrepresentation for the more urban, more impoverished, and more heavily minority communities where inmates call home (Huling 2002, 210–12). What does this enumeration process mean for representation of poor and black areas? Do census population estimates skew the distribution of state resources, shape decisions about redistricting, and alter the allocation of lawmakers at the state and local level? These are profoundly important questions to which we have, as yet, only begun to develop sufficient answers.
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CHAPTER 31

IDENTITY AND LAW IN AMERICAN POLITICAL DEVELOPMENT

JULIE NOVKOV

AS other chapters within this volume have highlighted, American political development (APD) has contributed to the study of American politics by emphasizing dynamic explanatory analyses of politics and focusing on the importance of institutions in generating, shaping, and at times thwarting change in policies and other outcomes. Recently, scholars who study the relationship between American law and identity have adopted these approaches. These studies enrich APD, emphasizing the importance of law and legal institutions as developmental factors and highlighting the ways that political struggles over identity have influenced the course of development.

Briefly, by “law” I mean law as constitutionalized, written, and codified in statute books, and produced through judicial opinions, but also law as it functions as a system of organization, power allocation, and legitimation in American politics and society. I understand identity as those elements of individuals’ self-understandings (and those projected upon them collectively) that unite them in groups with political resonance and salience; the state often contributes to the negotiation of the boundaries of identity through laws and policies that articulate identity-based categories. Identity formation is driven by individuals’ recognition of a common bond with political implications, but the generation of politically salient identities occurs through different mechanisms. Some are initiated by state action; consider, for instance, the identity of “freedman” or “senior citizen,” categories created by national government action that defined a class of individuals with a particular relationship to the federal government. Others initiate through the collective actions of individuals or groups not associated with the state, though such categories may then attract state actors’ attention and use; “lesbians” would be an example. Identities are usually fluid, but shift in complex ways in response to both state and non-state actors and actions.

Studies of identity and law contribute to American politics in at least four ways. First, they fill in missing parts of developmental stories. Large-scale accounts of development do recognize the importance of significant identity-based institutions like slavery or laws governing immigration, but often they do not focus directly on these institutions and their impacts on development. Further, some significant institutions like marriage and family that implicate identity are not even part of debates over large-scale developmental questions. Omitting these struggles from an account of development leaves the account incomplete by distorting developmental narratives or rendering them incapable of explaining the timing, process, and trajectory of certain changes.

Beyond adding to our understanding of development, however, focusing on identity and law illustrates the significance of law and legal institutions in development itself. Important moments in constitutional development have turned on questions of identity, and ongoing struggles over equality and inclusion that influenced the course of political development often occurred on legal terrain. Some scholars have traced these processes through an analysis of national legal institutions, focusing particularly on the Supreme Court, while others have addressed how these struggles played out in lower federal courts, state courts, or other less frequently studied sites of legal conflict. Both constitutional development and broader legal development intersect with political development, as legal struggles spill over onto political ground and vice versa. Also, law and legal discourse form a bridge between broader cultural concerns and the various institutions and practices that comprise the state.

A brief word about development is also in order here. Most APD scholars define political development, facilitating the process of tracing the causes and consequences of these events. Among scholars who study law and identity, Skowronek and Orren’s (2004) understanding of development as a “durable shift in governing authority” has been influential, but does not wholly capture the process. As Brandwein (2011b) notes, this understanding of development locates it squarely within the structure of governing institutions and may at times blind its advocates to significant shifts in ideology with material consequences. Likewise, if change begins in the cultural sphere, looking only to state structures to confirm development raises the risk that the critical pieces of the process will remain hidden to the observer. While no single definition of development encompasses the approach of scholars who address law and identity, most look to the flow of ideological frames through the substance of rulings, laws, and other legal discourse to see their material effects in order to confirm the presence of development.

The study of law and identity also necessarily brings questions about culture and ideology centrally into the analysis. Some critics of APD argue that APD’s focus on institutions and structural questions renders it less likely to recognize the roots of change when they lie outside of formal state institutions or readily recognizable political practices (see, e.g., Hattam and Lowndes 2007). Others worry that APD lacks a robust understanding of the significance of ideological struggle as a catalyst for change (see, e.g., Brandwein 2011). Scholars who work at the intersection of law and identity must usually address these questions as a matter of course, because in considering how law constructs identity, they explain how cultural beliefs about group characteristics are translated into state-defined policies. Further, they often show how ideas about identity and equality translate into legal frameworks, and, in doing so, explain how different ideological frameworks affect the process of translation.

Studies of law and identity also highlight moments of uneven development, as particular institutions face the tensions of structuring transformations that must account for or incorporate identity-based hierarchies. These tensions can contribute to uneven development within individual institutions and across different institutions, and these discontinuities can preserve particular ordering features within and across institutions even in the face of what policymakers believe to be transformational change. Finally, studies of law and identity often explicitly raise and address normative questions. This feature is not unique to studies of law and identity, but the area lends itself to engagement with the normative concerns that development raises. These studies often unveil the roots of identity-based hierarchies and show how state actors and institutions build, support, modify, and dismantle these hierarchies. In conducting these analyses, the authors explain how particular developments have affected progress toward or regression from abstract ideals of equality. Many authors also use their developmental analyses to reveal shifting understandings of equality, liberty, and civic membership, using these findings to provide a critical and normative edge to their work. These studies thus can provide nuanced historical background useful for orienting contemporary struggles over the meaning and scope of belonging in the American state. They also confirm that these shifting understandings can constitute development even before they have produced strictly material consequences, as long as the analyst can show that a new frame has restructured how power flows through institutions (and ultimately that such a change had material effects).

This chapter highlights these contributions in work that examines the relationship among law, identity, and political development across several dimensions. Most familiar is likely the rapidly growing literature on race and political development, which has largely focused on reading racial struggles into the analysis of large-scale constitutional transformations, trajectories of political, partisan, and labor alliances, and the development and implementation of welfare state policies. As Parker’s chapter in this volume documents, this literature has argued that change cannot be appropriately understood across any of these dimensions without accounting for the role of racial hierarchy and struggles concerning it.

However, and also addressed in this volume in McDonagh and Nackenoff’s chapter, scholars have argued effectively that accounting for gender can also clarify the timing, process, and structure of crucial political, constitutional, and legal developments. Tracing how the state has articulated and supported different conceptions of the rights and obligations of men and women can illuminate constitutional development, but it also enables insight into two particular institutions—marriage and family—that have significant effects on multiple aspects of political development. Noting the importance of gender was the starting point for leveraging the analysis of marriage and family as institutions with enormous political and developmental significance. Strach’s chapter in this volume addresses family specifically.

Alongside observations concerning gender are studies that place sexuality centrally in the analysis. This more recent strand of political development addresses constructions of idealized civic members who are differentiated from problematic or deviant citizens, and traces how the definition and enforcement of deviance has driven policy. As Engel’s chapter illustrates, studies of sexuality also develop further analysis of institutions concerned with defining and enforcing boundaries around identity and behavior, including marriage and family, of course, but also the military.

Other bodies of work address identities like disability status, religious identity, and immigration and national origin (which has overlapped with studies of race). Class status is discussed elsewhere in this volume in Howard’s chapter. Further investigation of the relationship among other identities, law, and development would likely be fruitful, for instance age-based identity (children and elderly people), linguistically based identity (which could in some historical periods have features distinct from race or ethnicity), or other identities that have not received substantial consideration among historically inclined political scientists, a topic I will address briefly at the end of this chapter.

Across all of these identities and their relationship with law and political development, focusing the analytical lens on identity yields insights that would otherwise not be available to scholars. While some of these insights may be but modest amendments to more commonly told developmental narratives, they nonetheless add to the base of knowledge about how, when, and why development happens (or doesn’t happen). Some of the insights change how we define and draw boundaries around processes of development. And some of the insights have the potential to transform major elements of developmental narratives, to change the way we think about development, or both.

LAW AND IDENTITY: TELLING UNTOLD STORIES

Telling untold stories adds to developmental accounts by incorporating analyses of identity, but also reconfigures our understanding of development by focusing on actors who access the mechanisms of the state through less institutionalized or unconventional means. These stories present perspectives on development from individuals and institutions outside the state that are nonetheless critical to how developmental trajectories unfold within formal state institutions. And in some instances, the untold stories may break down the outside/inside dichotomy, shifting the locations we study when we first seek the seeds of change.

Several scholars have enriched large-scale developmental narratives by contributing historical analysis that reveals how development pivots around questions of race and gender. Taking for the moment Orren and Skowronek’s (2004) definition of change as a durable shift in governing authority, these authors explain how state policymakers have engineered change around racialized and gendered hierarchies.

Some of these narratives address national constitutional development. Justin Crowe (2010) demonstrates how institutional constraints unrelated to slavery facilitated the creation of a Supreme Court that was highly sympathetic to the interests of Southern slaveholders in the antebellum era. Pamela Brandwein (2011) illustrates how the Supreme Court grappled with the Fourteenth Amendment in its early history, challenging the view that national institutions largely abandoned emancipated African Americans in the 1870s. Her work uncovers a critical period of ambiguity in the Supreme Court’s early interpretation of the amendment, and shows how the Court of the late 1890s reconfigured and narrowed the amendment substantially. Gretchen Ritter’s (2006) analysis of the constitutional struggle over women’s suffrage shows how activists in the immediate post-bellum era configured the vote as a dynamic stepping stone toward substantive equality for women. After the Supreme Court’s rebuff of woman suffrage in the 1870s, the long fight for constitutional reform culminated in the extension of a voting right that had little practical impact on women’s equality in other dimensions. Ritter likewise shows how through a variety of interpreters, the constitution maintained a vision of gendered citizenship and access to civic membership.

Other authors consider the effect of identity, race in particular, in the structure and outcome of institutional responses to major developmental moments. Mark Graber (2006) has shown how the original Constitution failed to establish a structure for mediating conflicts over slavery, allowing the Southern capture of institutions to the point where the system was unsustainable. Several authors have considered how concerns over foreign policy enabled racial equality movements to influence law and politics at the end of World War II and the Cold War era, tracing how American global military and strategic imperatives became intertwined with the struggle for racial justice. Most notable are Mary Dudziak on the legal attack on segregation and its relationship to Cold War politics (2000), Daniel Kryder (2000) on the Roosevelt Administration’s efforts to design policy around war-enhanced racial tensions, and Christopher Parker (2009) on the agency of black veterans in the civil rights movement in leveraging their status as defenders of democracy.

Desmond King and Rogers Smith (2005, 2011) are less directly concerned with the constitution but still address large-scale developmental issues. They argue that US political development can be traced through competing racial orders, an ascriptive order that organizes political coalitions around maintaining racial hierarchies and an egalitarian order in which coalition members have sought to dismantle these hierarchies or redesign institutions to generate more equal opportunities or outcomes in racial terms. Rick Valelly’s (2004) analysis of the institutions involved in defining, framing, and implementing the rights guaranteed in the Fourteenth Amendment during the post-Civil War and civil rights eras argues that the imperatives of party-building within different institutional and political contexts led to different outcomes in legal and constitutional terms. Margot Canaday (2009), a historian, shows how the national state developed a regulatory regime that first identified and then stigmatized homosexuality and how these developments shaped the rise of the modern bureaucratic state. Patricia Strach’s analysis (2004) of the uses of family in constructing, rhetorically supporting or opposing, and administering federal policies, provides another example of how reading gender (and gendered institutions) into national developmental stories transforms these stories.

Filling in the portrait of national-level regulation and development is important, and the authors discussed thus far have also shown how developments addressing identity have at times driven development overall. But identity and the myriad legal issues it raises are often matters of state law and policy. Another contribution of work concerning identity is a renewed attention to state-level political development (Novkov 2008b), enriching both our understanding of the relationship between state institutions/agents and identity and our understanding of federalism.

Some important institutions operate and develop largely on the state level. Throughout American history, legal regulation of marriage and the family have taken place within broad federal parameters, but the fabric of development has largely been in state-based laws and policies. Priscilla Yamin (2012) analyzes both state and federal policies in her investigation of marriage as a political institution. She argues that marriage, operating as both a right and an obligation, has served as a critical and contested marker of civic membership during times of crisis. I (2008a) show how Alabama’s efforts to control interracial intimacy through anti-miscegenation laws fundamentally structured the development and articulation of white supremacy between the end of the Civil War and the dawn of the civil rights era.

Other identity-based studies of subnational legal development highlight the state-level innovations that established the frameworks within which national constitutional controversies would take place. An example is Kathleen Sullivan’s (2008) analysis of how white Southern anxieties about slave revolts in the 1820s and 1830s fostered the passage of restrictive laws, enhancing state police power and the capacity to exercise it while limiting federal police power’s capacity to address slavery. Kimberley Johnson’s (2010) discussion of how black and white reformers in the early to mid-twentieth century first collaborated, but ultimately parted ways over softening the impact of Jim Crow on black citizens in the South, provides a nuanced look at development in law and policy below the surface of large-scale national change. And Robert Mickey’s (2012) work considers contrasting developmental trajectories across three Southern states as they moved away from segregation, concluding that elite cohesion and centralized political authority enabled more effective management of legal and political reform by white Democrats.

These narratives fill in missing pieces of political development, but they do more than “add identity to narratives on development and stir.” The additions change the narratives. They supplement or change explanations for significant shifts, they expand the institutions to which scholars look in order to analyze development, and they encourage attention to multiple locations and levels of development. As Strach and Sullivan (2011, 92) argue, “Ascriptive characteristics, such as race and gender, are fundamental to how governing works.” Federal, state, and local legal institutions rely on both obvious and less obvious categories of identity to accomplish the work of government (Strach and Sullivan 2011), and tracing these institutional practices and their changes over time illuminates how governance functions, as well as expanding conceptions of institutions to incorporate the elements that lie outside of the state but still serve state interests.

With these pieces in place, APD scholars can better see how constitutional development influences the development of the American state. They can also see how the relationship between constitutional development and identity has catalyzed change or influenced the institutional shape that change has taken. Constitutional and legal frameworks provide the boundaries within which governance occurs, and as scholars who consider law and identity show, when these frameworks constitute and respond to identity, the institutional outcomes bear the marks of this engagement.

CULTURE, MOVEMENTS, AND DEVELOPMENT

Because identity issues play out in cultural as well as political spheres, studies of identity illustrate how cultural shifts and struggles influence the course of political development. As several authors have noted recently, isolating culture from politics weakens analysis of both development and change. Recently, APD scholars have wrestled with questions of how to incorporate agency and account for the ways that individual agents can maneuver through institutional opportunities to catalyze change—or resist it (see, e.g., Valelly’s 2007 account of George Hoar’s politically brilliant but unsuccessful 1890s attempt to convince Congress to revitalize federal protection for African Americans’ voting rights).

Hattam and Lowndes (2007) argue that development often initiates in cultural spheres, and therefore advocate for attending to discursive practices outside of formal political institutions. They advise turning to language and culture rather than concrete, measurable institutional shifts to identify durable political change. A related alternative, though, is to trace durable political change through legal institutions. While change may not initiate in the courts, those seeking change frequently target the courts as plausible policy windows, and a losing struggle can provide as much insight into development as a winning one. Legal struggles are a critical juncture between the politics that happens outside or alongside the state and within state-based institutions. And the legal process necessarily translates political claims into claims that advocates hope will be cognizable and remediable by the state (Novkov 2011). As Brandwein (2011) notes, studying legal institutions requires rejecting a strict separation of institutions and discourse as objects of study. Conventional approaches minimize consideration of discourse in favor of focus on institutions, but in order to understand legal institutions, discursive analysis is critical.

This process of translating movement and cultural frames into legal frames highlights agency among legal and political actors. As Ronald Kahn (2006) describes, Supreme Court justices often engage a social constructive process in considering issues that implicate identity. Considering the cultural roots of legal development, however, may shift the lens to agents who influence development from outside the state or from a less central position within it. Gendered activism during the Progressive Era illustrates this point admirably, as women were marginally positioned as state actors but influenced legal and policy developments nonetheless. Alison Martens (2009) describes how the Women’s Trade Union League, frustrated by organizational difficulties and institutionalized sexism within the labor movement, turned to advocacy for constitutional reform and state-supported maternalist protection for female workers. Carol Nackenoff (2006) likewise demonstrates how Progressive-Era female ‘Friends of the Indian’ leveraged maternalist standpoints to argue for a constitutional reframing of Native American citizenship.

Analysis of other groups’ efforts to achieve legal change has shown how and where development catalyzes outside the state. Paul Frymer’s (2007) account of the National Association for the Advancement of Colored People’s (NAACP) engagement with the American labor movement from the passage of the Wagner Act through the waning of the civil rights movement shows how the NAACP had to rely on legal enforcement rather than moral or political persuasion to dismantle structural racism in American unions.

These considerations enable a clearer understanding of how organized advocates initiate development from outside the state. Advocates for change (which need not be liberal) may seek access to state authority by developing their claims in legal language, using legal institutions as a means of translating movement aims into cognizable claims. Tracing this process through its initiation outside or alongside the boundaries of the state renders visible alternative sources of development, and highlights how state actors may shift the scope and framing of desired social changes to accommodate the need to express them in institutional terms.

READING IDEOLOGY INTO DEVELOPMENT

As Pamela Brandwein observes (2011), Orren and Skowronek distinguish sharply between institutions and ideology, and their followers tend to focus on institutions, attending to their structure and interactions. Ideology plays a minor role, and discourse is an object of study more as a byproduct or reflection of institutions. Studies that consider law and identity provide an alternative because they cannot situate ideology as an external, static, or unimportant factor.

Brandwein argues that APD scholars who study law and courts have not had the luxury of placing ideology to the side or of positing “institutions” as having fixed mechanistic definitions, because of the debate within law and courts between these scholars and those who embrace attitudinal and strategic approaches (2011, 189). The need to attend to ideology is heightened when identity enters the analysis, and several scholars have used struggles over identity to illuminate competing ideological paradigms as they are expressed in law. The payoff for APD scholars is a better understanding both of how ideology operates in developmental trajectories, and of how institutions are interpenetrated with ideologies, reflecting and reproducing ideological constructs.

Peggy Pascoe’s (2009) work illustrates the importance of ideology. In her history of efforts to suppress interracial intimacy, she traces legal struggles, particularly after the Civil War, but she uses these struggles to illuminate the variety of ideological frameworks that advocates used to support or challenge regulations. White supremacy was embedded in these laws, but its meaning and boundaries provoked contestation. She shows further how the laws materially rendered male and heterosexual supremacy and varied regionally. Resistance to these laws arose from different ideological sources as well, and Pascoe strikingly describes the pruning of these ideologies to leave a fairly conservative, abstract notion of colorblindness as the primary weapon that brought these laws down when the Supreme Court considered them in 1967.

While not limited to legal analysis, Marek Steedman’s (2011) account of how Southern legal institutions transformed African Americans from slaves into subordinated citizens demonstrates how ideological and institutional development intertwined through the establishment of Jim Crow. He challenges the notion that Jim Crow’s fundamentally illiberal structure simply reimplemented the ascriptive racial ideology that had justified slavery. Rather, he shows how early state-builders simultaneously embraced progressive reforms and conceptions of citizenship while supporting the racial hierarchy, not through schizophrenia, but through a coherent liberal paternal ideology. Their achievement, Steedman argues, was a construction of white supremacist institutions that rested upon an ideological base that could successfully navigate the liberal contours of the early twentieth-century American state. Kimberley Johnson (2010) carries this narrative through Jim Crow’s life, showing how black and white progressive reformers’ shifting ideological commitments pushed them apart as Jim Crow’s institutional structure hardened through the 1930s and 1940s.

These scholars are not alone in questioning the relationship between liberal ideals of equality and the fate of subordinated groups. While Pascoe’s work outlines the pruning of ideologies of equality in the twentieth century, Kathleen Sullivan (2007) shows how women’s rights advocates in the nineteenth century utilized abstract conceptions of rights and equality that ultimately betrayed them. By looking at concrete outcomes in advocates’ attacks on coverture and other limitations on married women, Sullivan rewrites the standard narrative that sets universal, abstract liberal principles against the problematic particularity of common. While she concedes that the common law contained ideological elements of subjection, she finds in it a commitment to liberty and flexible alternative uses of status distinctions that could have been mobilized for women’s gain.

Sullivan’s analysis of the role of ideology in women’s rights advocates’ work ties in with Gretchen Ritter’s (2006) discussion of nineteenth-century feminists’ gamble on the New Departure (which claimed that women had gained voting rights and full civic membership with the passage of the Fourteenth and Fifteenth Amendments) and the aftermath of its repudiation by the Supreme Court in 1875. Through the struggle over woman suffrage culminating in the Nineteenth Amendment, women remained domestic dependent citizens, and suffrage was achieved by trading off the radical civic implications of voting rights, allowing women to have access to a neutered ballot. Her argument presses for an ideological shift toward embodied citizenship as a means of encouraging constitutional and developmental change.

Another way that ideology provides purchase on developmental questions is in its construction of particular identities. Tracing these constructions and their shifts over time provides useful insights both into how legal institutions structure subordination and how ideology influences (and is influenced by) development. Leonard Feldman (2004) provides an example in his study of the construction of the legal and cultural category of the homeless. He traces the shift from vagrancy law to the definition and management of the homeless to illustrate how ideological and legal change feed into each other. As he describes this transformation, “rather than incorporate (through coercion) the idle into a world of work and discipline, contemporary anti-homeless laws protect (through exclusion) a consumptive public from threats to its security” (30). This shift constituted a subordinate status of homeless bare life that contrasts with citizenship and its inherent accouterments of rights and privileges. Legal rulings concerning homelessness that appear to understand it paradoxically as both a freedom and as a threat to orderly living justifying direct state control, reconcile themselves in light of Feldman’s analysis of how this status became embedded in contemporary law and policy.

Ruth O’Brien’s (2001) analysis of disability policy likewise chronicles how laws have related to shifting ideological frameworks to define the disabled and their qualified access to civic membership. She begins with the rehabilitative framework adopted in the post-World War II era, which encouraged the disabled to fit societal and workplace expectations and abandoned them if this was not feasible. She explains how a single relatively unconsidered piece of legislation, the rights provision of a 1970 amendment to the Rehabilitation Act, catalyzed the growth of rights-based arguments by the disabled for more meaningful incorporation. While this framework culminated in the passage of the Americans With Disabilities Act in 1990, the federal judiciary undercut the radical ideology behind ADA. Little remains of its agenda to establish and enforce a right to accommodation for the disabled, and the older rehabilitation framework has re-emerged.

Understanding how legal and constitutional development occurs requires the analyst to trace ideology through legal discourse. As Brandwein (2006) and I (2011) have noted, legal arguments act as frames, providing a concrete and replicable structure that can travel forward in time. Legal arguments embody and implement ideologies by expressing them in linguistic formations that travel through doctrinal space and at times into statutory law. Legal institutions also preserve ideologies because they encourage the articulation of competing ideological frames through the adversarial process. Directly drawing out state actors’ ideological commitments to hierarchy or to alternative forms of equality and liberty reveals fissures in the liberal state, and enables a more robust understanding of how and why institutions develop unevenly. Considering these questions also provides creative options for linking debates over American political development to debates over the liberal tradition in American politics, providing empirical ground to consider alternative arguments.

UNDERSTANDING UNEVEN DEVELOPMENT

Scholars of American political development have emphasized that development is not always linear or progressive, understanding the American polity as intercurrent, or “constructed with multiple, asymmetric orderings of authority” (Orren and Skowronek 2004, 182). The recognition of layering and unevenness provides leverage on the problem of explaining change as the orders grate against each other, requiring adjustment to bring institutional structures in line with their perceived necessary functions and aims. The study of law, however, provides a different perspective on this process. As Brandwein (2011b, 192–3) notes, the analytical distinction that some theories of intercurrence draw between institutions and ideology masks the important ways in which the discursive expression of ideological standpoints constitutes these institutions, particularly legal ones. And as Elisabeth Clemens (2006) recognizes, the ultimate outcome is not a coherent whole, but rather an assemblage of disparate parts that nonetheless function collectively to produce and enforce state policy.

As noted above, attending to ideology provides more concrete leverage on the process of legal change, but attending to legal development—and particularly considering how development proceeds with respect to identity—highlights political spaces where different ideological frameworks abut each other and compete for preeminence. Within legal institutions, frameworks can be adopted, abandoned, and redeployed for different purposes, and investigating the trajectory of these changes can either show how seemingly contradictory institutional structures can get along or how seemingly compatible structures in fact rely on fundamentally different bases.

Canaday’s (2009) account of attempts to define and contain homosexuality provides an example. The shift from concerns about sexual deviance to fears of homosexuality fostered new or transformed institutions and practices to control who could enter the country, serve in the military, and collect state benefits. This transformation grounded what might look remarkably like the rationalization of bureaucracy, were the role of sexuality to be ignored. Canaday furthermore notes that these bureaucratic developments quickly came to serve other ordering purposes: an arresting example is that of the “blue discharges” of the 1940s and 1950s used to purge the armed forces of suspected homosexuals and troublesome Negroes who were demanding more respect or equal treatment (174–214).

Piecing through the cultural roots and ideological expressions of development demonstrates that irregularity and unevenness are often not anomalies or vestiges of illiberalism currently ossified in the state but ultimately fated to be swept away by the tides of history. Rather, these fissures and breaks evince creative transformations of ideas, rendering them expressible through institutional means, using the material institutional structures of the time at which they are expressed. Thus, for instance, the deeply racialized elements of New Deal social programs described by Ira Katznelson (2005) and Michael Brown et al. (2005) are not mere racist one-offs, but rather undergird the ideological structure of the programs themselves, contributing to the construction of particular kinds of deserving and undeserving citizens. Suzanne Mettler (1998) addresses the same programs and shows the deeply structural work that gender performs. Chad Allen Goldberg’s (2008) comparison of the Freedmen’s Bureau, the Works Progress Administration, and workfare programs initiated in the 1990s highlights the role of race in structuring desert and citizenship over a longer historical span. Wendy Mink’s work (1998, 1995) integrates analysis of how gender and race condition public perceptions of desert, ultimately shaping the development of policy.

Tracing discursive battles in legal spaces also highlights the role of agency and agents, an agenda that Skowronek and Glassman endorse to address ‘gaps in the macro-level mechanics of prior historical theorizing’ (2007, 2). They express concern, however, that the micro-level analysis necessary to fill these gaps will fail to produce the kind of synthetic work from which effective theorizing can emerge. Scholarship addressing law and identity provides examples for how this can be achieved because of the capacity to see individual agency operating within institutional frameworks and boundaries.

Considering the role of identity and its articulation through law deconstitutes liberalism and, as noted previously, helps to clarify how political actors can negotiate apparently contradictory ideological frameworks concerning rights and civic membership. Yamin’s work on marriage (2012) in the Progressive era is instructive, as she traces through various marriage imperatives addressing anxieties about modernization, immigration, fit citizenship, and the proper management of race and gender through law and policy. States’ moves toward requiring Wassermann tests prior to marriage could seem unrelated to the Cable Act,1 but these and other policies link through the theme of using marriage as an institution to produce healthier families and better citizens in terms inflected by race, gender, and class. The growth of legal or bureaucratic capacity in certain spheres directly addressed state actors’ anxieties about drawing boundaries around categories of identity and managing identity-based hierarchies.

Returning to Clemens’s image (2006) of the Rube Goldberg state, studies of law and identity show how muddled or fragmented forms of governance emerge when state imperatives relating to identity trigger debate and often state-building initiatives. These initiatives, however, have their own internal ideological logics that may not match up with other dominant ideological paradigms in the moments when they occur. And as these new institutional forms, or repurposing of old institutional forms, become embedded, they preserve their ideological frames and carry them forward through time.

NORMATIVE CONCERNS

Studies of law and identity often have a normative edge. The authors of these studies critically question the legal construction of identity over time with an eye toward destabilizing or dismantling hierarchies. While their specific aims differ, most endorse the idea that understanding the genesis and development of legally constructed subordination facilitates the recognition of the vestiges and legacies of subordination. Such studies can also guide more effective strategizing to address continued subordination.

The normative contributions in these studies fall into categories. Some trace the history of movements seeking equality to show how and when these movements succeeded or failed, with implications for contemporary strategies for reform. Others ask (implicitly or explicitly) why inequality persists and find the answers in developmental stories. Still others ask how different modes of inequality link to each other, with implications for persistence and reform. And finally, some writers use their analyses of identity and law to leverage larger critiques of American democracy and its fate.

Scholars addressing law and identity tend to resist what Kenneth Kersch (2004) describes as Whiggish history, or a narrative of constitutional development in which the American state progresses slowly but inexorably toward fuller liberty and greater equality for all its citizens. Failed moments of change matter, as do shifts that reinforce or institutionalize inequality. Rick Valelly’s (2004) account of how the first Reconstruction failed provides a good example; he shows how national institutions thwarted the development of viable biracial political coalitions, rendering possible the flowering of white supremacy through the institutional constraints developed during the post-bellum years. Likewise, Brandwein explains how the Waite Court’s ambivalent acceptance of the Fourteenth Amendment and constitutional change in the 1870s and 1880s gave way during the Fuller Court era to a much more constrained conception of the scope of federal authority, which then became reinforced and ossified in both doctrine and broader constitutional discourse (Brandwein 2011). By linking inequality and subordination with institutional development, these authors implicitly or explicitly critique the processes and their long-term effects.

Even when institutions themselves have been reformed, some analysts target the legacy of initial institutional structures. Kathleen Sullivan’s (2007) account of the struggle of nineteenth-century feminists against coverture may at first seem unrelated to contemporary concerns about gender equality, but the paths not taken to address women’s subordination in marriage constrained the alternatives available to later generations of legal reformers. Ira Katznelson’s (2005) explains that the bargains made in the New Deal period and afterward to achieve a broad social safety net and protection for veterans wove race into the net at the outset. The racial differentials crafted with these policies contributed to the unparalleled accumulation of resources by a new white middle class (composed largely of male-headed households) and provided a structural advantage for whites that would persist and grow over generations. Gretchen Ritter (2006) likewise demonstrates how gendered conceptions of citizenship were repeatedly reinscribed in constitutional discourse and through law, thwarting efforts by feminists to use constitutional ideals as a basis for both liberty and equality for women.

While some of these authors address one aspect of identity, others explore how different types of subordinated identity play into legal and constitutional development, and show how these interlocking identity issues contribute to institutional developments that maintain (or at times challenge) continued subordination. Peggy Pascoe’s (2009) work addresses how laws barring interracial intimacy supported and reinforced white supremacy, but she also shows how legal struggles constituted deviant and preferred forms of sexuality and how they gendered citizenship in different ways. My work (2008a) on anti-miscegenation laws likewise focuses on white supremacy but notes that white supremacy incorporated gendered ordering as well. Canaday (2009) likewise shows how racialized frameworks of deviance at times intersected with sexualized frameworks. The authors show how frameworks for subordination link gender, sexuality, and race in order to justify the state’s exercise of legal control over individuals and couples perceived as threats.

The bigger game for many of these authors is how identity fits in with democratic citizenship. Law is often the tool through which conditional, partial, or ascriptive citizenship is constructed; even if citizenship is not formally limited, the legacy of legal limitations plays out in contemporary arrangements of power. This then affects the structure of democratic governance, which nominally rests on an ideal of equal and inclusive citizenship not conditioned by identity. Legacies of subordination are thus not only damaging for the subordinated, but for the polity itself.

Developing this larger normative agenda requires attention to how law structures identity and embeds categories of identities in institutions. However, scholars should also attend to how categories of identity themselves influence institution-building, shaping institutions to accommodate or maintain identities that can then be utilized in other institutional settings. And, as Sullivan and Strach note (2011), the state often uses status categories to do the work of governance, raising the urgency of noticing what goes along with access to particular statuses. With these kinds of projects, scholars can show not only how identity links to democracy, but how active state engagement in dismantling identity-based hierarchies and status differentials can facilitate the development of more egalitarian and democratic forms of governance.

THE BENEFITS OF STUDYING LAW, IDENTITY, AND POLITICAL DEVELOPMENT

Historical institutionalists, legal scholars, and scholars of identity all have something to gain by incorporating this work in their research. These benefits are substantive and theoretical, and touch on questions of epistemology in the social sciences. Yet this summary of these payoffs should not make scholars working in these intersections complacent; rather, it should encourage extending these modes of inquiry to additional periods, legal frameworks, and identities that as yet have not received enough scholarly attention.

Much of this chapter has implicitly addressed the benefits for scholars of American political development in incorporating consideration of law and identity in their work. To summarize, the main contributions are showing how law and constitutional development have contributed to institutional change, thereby challenging standard definitions of both institutions and change (Brandwein 2011), contributions enhanced when identity is at the center of the analysis. The study of identity and law encourages consideration of institutions like marriage and family that are legally constituted but develop in discursive and cultural spheres as well as within the boundaries of traditionally defined state institutions. And the study of law and identity raises critical questions about path dependence, raising questions about agency and the role of discursive creativity as factors in how development unfolds (Kahn 2006; Brandwein 2011). Further, these studies show that the interpretive investigation of discursive shifts facilitates a more complete understanding of how development occurs, enabling close attention to the material actions of agents within the limitations and structural frameworks dictated by institutions. Yet at the same time, the studies illustrate how the institutions themselves (particularly legal institutions) are woven through with discursive formations that provide concrete anchors for substantive analysis of change.

Yet addressing identity in American political development benefits legal scholars as well. Most scholars in the public law field, regardless of whether they are attitudinalists, advocates for studying strategic interaction, or proponents of law and society, see legal questions concerning identity as important because of their connections to rights. Yet too often, this observation leads to research questions about how and whether political attitudes (or power allocations) about identity drive outcomes. Studies that consider law and identity in political development offer a richer form of this question, pressing legal scholars to ask how the structure and discursive content of legal change around identity reflect the boundaries of the institutions in any given historical moment. These boundaries are themselves both structural (for example, dependent upon how federalism is operating in the courts at the time) and discursive (for example, reflecting particular constructions of identities and the rights that individuals are claiming or denying on the basis of identity). The study of identity reveals how legal discourse matters and how it shapes the terrain of politics.

And finally scholars of identity can benefit from incorporating an analysis of legal and constitutional development in their work. Law often constitutes identity, but to understand its constitutive nature, scholars working in this area have depended upon historical analysis to put the process in motion. While this body of work has expanded definitions and locations of both change and institutions, tracing change through its expression in institutions, particularly legal institutions, provides a clear empirical basis for understanding identity and its political implications. Likewise, tracing of historical processes facilitates archaeological and genealogical critiques of identity formation and transformation (Novkov 2011). And finally, considering legal and constitutional development enables a fuller analysis of how identity-based categories work. While legal frameworks tend to focus on individual categories of identity (and subordination)—think of specific regulations incorporating race, gender, or sexuality, for instance—studying the ways that individuals live their lives at the intersections of these categories reveals how racial, gender, and other identity-based orders are embedded throughout the law and condition the ways that categories of law addressing particular aspects of identity play out for individuals at different intersectional points.

These insights invite additional questions, both about how to further scholarship concerning identities and legal frameworks that have already been subjects of significant analysis and concerning categories of identity that have attracted less scholarly attention. I suggest a few examples that expand or extend the inquiries addressed in this chapter, though many additional possibilities remain.

Studies of law and identity in political development largely address legal struggles in the period immediately following the Civil War, the Progressive Era and New Deal period, the World War II and early Cold War/civil rights era, and, to a lesser extent, the early 1960s. A few studies, like those of Sullivan, Crowe, and Graber, address the antebellum period, but many questions about early American history invite analysis. During the colonial period, for instance, how did authorities use and transform common law categories of identity and status to suit the conditions of colonial life? How did understandings of identity from different legal traditions encounter each other, and what conflicts arose? And how did colonial law and policy shape the early definitions of race, gender, and sexuality in ways that persisted after independence? Likewise, the revolutionary period and post-revolutionary period raise interesting questions about the extent to which revolutionary ideals of equality influenced status categories in law, and how and when these influences gave way to other imperatives that themselves incorporated emerging understandings about race and gender. While historians like Gordon Wood and Joyce Appleby have addressed these and related questions, more work remains to be done to situate them in developmental terms and to think about the long-term consequences of the trajectories established. (As but one example, one part of the shift from property-based restrictions on voting to universal white manhood suffrage involved stripping the franchise from women and people of color who owned enough property to qualify to vote.)

Work on gender and sexuality has raised salient questions about how law and the constitution generate gendered orders and structure the boundaries between acceptable and deviant sexual practices and sexualized identities. These studies likewise show how different institutions have incorporated these orders or have been developed or initiated in response to concerns about gender and sexuality. One question that could generate new insights is how American law over time has defined and embedded sexual dimorphism in rights, institutions, practices, and sanctions. What is at stake in identifying male and female in definitive terms, and how have these identifications been expressed through law and policy over time? Additionally, while the construction of women and their conditional access to citizenship has fueled a wide range of scholarship on law and political development, the construction of men and masculinity has been less subject to direct analysis (though Suzanne Mettler’s work on the GI Bill is an important exception).

Identities not as clearly related to race, gender, sexuality, or class are also worthy of study. Religion has begun to gain attention in APD circles through the work of Robin Jacobson and Nancy Wadsworth (2012) among others, but little if any specific investigation of the constitutional and legal dimensions has taken place. While Patricia Strach’s work on family (2004) and Priscilla Yamin’s work on marriage (2012) have touched on the importance of children as symbolic figures of regulation, no one has yet conducted a direct investigation of the definition and legal regulation/support of children as a means of retelling the story of American political development. Andrea Campbell’s (2005)excellent work on the rise of a senior citizen identity and political coalition around Social Security deserves more companionship. And Kimberley Smith’s (2012) discussion of the relationship between animals and the rise of the American liberal welfare state demonstrates that these investigations should transcend the human realm.

On the whole, the story of how law constructs, defines, institutionalizes, and transforms identity—and how concerns about identity drive and shape legal and institutional change—is a significant part of the story of APD. Scholars working at this intersection have contributed both to our substantive knowledge about American history and to our ways of knowing.

NOTE

1.The Wassermann test, an antibody test for syphilis, was developed in the early twentieth century. Shortly afterward, several states adopted laws requiring individuals to submit to testing prior to marriage, primarily as a protective measure to prevent virginal women from infection by careless husbands. The Cable Act, passed in 1922, allowed married women to retain their American citizenship after marriage, as long as they had married an alien who would himself be racially eligible for American citizenship.
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CHAPTER 32

SEEING SEXUALITY

STATE DEVELOPMENT AND THE FRAGMENTED STATUS OF LGBTQ CITIZENSHIP

STEPHEN M. ENGEL

WHEN Tim Cook assessed the status of gay and lesbian studies in political science in 1999, he noted that while humanists and social scientists were building a field that asked new questions, uncovered hidden histories, and traversed disciplinary boundaries, “political science was notably absent” (Cook 1999, 679). Richard Valelly’s review of the literature, offered over a decade later, stands in stark contrast: silence has given way to a “buzzing and exceptionally sophisticated conversation” of “cutting-edge work” (2012, 316). Indeed, recent scholarship on lesbian, gay, bisexual, transgender, and queer (LGBTQ) politics contributes to topics integral to political science, including social movements and interest groups (Armstrong 2002; Bernstein 2002; Engel 2001; Fetner 2008; Ghaziani 2008; Rimmerman 2002, 2007), public opinion (Brewer 2003, 2008; Egan, Persily, and Wallsten 2008; Haeberle 1999; Harrison and Michelson 2012; Lax and Phillips 2009; Mucciaroni 2008; Wilcox and Wolpert 2000), legislative and voting behavior (Barth, Overby, and Huffmon 2009; Haider-Markel 2007, 2010; Haider-Markel and Meier 2003; Lewis and Edelson 2000; Riggle and Tadlock 1999; Smith 2007; Smith and Haider-Markel 2002), and judicial politics (Andersen 2005; Eskridge 1999; Gerstmann 1999; Gilreath 2011; Smith 2005; Stoutenborough et al. 2006).

Nevertheless, as Valelly illustrates, little work has approached LGBTQ politics from an American political development (APD) perspective, that is, a view of politics that is deeply embedded in temporal context, focuses on change rather than equilibrium as the foundational dynamic meriting explanation, and studies processes—often slow-moving, path dependent, non-linear, and non-rational—of policy, institutional, and ideational change over time (Beland 2007; Glenn 2004; Hacker and Pierson 2010; Orren and Skowronek 2004; Pierson 2004; Sheingate 2003; for APD approaches to sexuality see Bell 2010; Canaday 2009; Engel 2007). Other scholars have echoed Valelly’s assessment (Novkov, Berlage, and Yamin 2013; Strolovitch 2012). What Cook called the silence of political science in LGBTQ studies is now what Valelly laments as the ‘silence of APD” (Valelly 2012, 316).

This silence is curious because while sexuality rests at the core of personal identity, the state has managed it through a variety of laws, policies, customs, norms, and institutions. It has been regulated by the legal system, welfare policy, medicine, religion, the private and public workplace, and the military. Since multiple forms of governance and types of institutions are implicated in how sexuality has been defined and controlled, the behavioral emphasis in contemporary studies of sexuality politics constrains how we might describe and evaluate the relationship among sexuality, policy, and state-building. And, by not engaging questions of sexuality politics, APD scholars struggle to analyze one of the more contentious rights movements of contemporary American and global politics.

Exposing this need for research triggers some questions. What would a developmental study of sexuality politics in the United States look like? What would its unit of analysis be? What data would be analyzed? And, crucially, what new insights might it provide into the capacities of movement communities, policies, and/or institutions that have gone unnoticed or under-theorized in the growing historical, political, sociological, and legal scholarship on sexuality?

Since sexuality rests at the core of individual identity, this chapter focuses on citizenship rather than movements or collective behavior as the primary unit of analysis. Citizenship is a relationship between the individual and state in which the latter acknowledges the former to fall within its responsibility to protect and regulate through key sites, for example, market, military, family, immigration, etc. (Bell and Binnie 2000; Cott 1998; Kerber 1997; Kymlicka and Norman 1995). The citizen is subject to the state’s sight, or its recognition, identification, and classification (Brubaker and Cooper 2000). A citizen is included in and acknowledged by the body politic (Shklar 1991). As such, citizenship is not just a legal status determined by rights but “a claim on the public attention and concern” (Phelan 2001, 17). As Shane Phelan has cogently argued, “Citizenship status is the basic indicator of membership; the specific rights and obligations of citizens may vary from state to state, but recognition of members is prerequisite to a claim on any configuration of rights and duties” (2001, 14). As such, the content of citizenship marks a site through which individual sexuality and state control are linked. And, contemporary gay rights claims—access to military service, marriage equality, employment and housing non-discrimination—can be viewed not only as calls for rights but demands to be seen by the state, to be fully acknowledged, recognized, and included as a citizen. Citizenship, then, is less a matter of individual right or participatory access or obligation and more so a lens through which the regulatory authorities of the state define and see the individual. As such, by focusing on citizenship, the analytical lens of LGBTQ politics shifts from evaluating the individual or community claims for rights and the strategies and tactics that may involve to assessing the rationale and actions by governing authorities made manifest in the varying recognitions of LGBTQ individuals’ status across space and time.

Furthermore, the idea of sexual citizenship opens for inquiry not only how the individual LGBTQ citizen experiences policy and interacts with governing authority, but also how sexuality and state development are interlinked; the construction of one influences or even requires the creation of the other. A developmental approach to the individual citizen highlights how that status is imagined and built by the state in different stages such that citizenship status “can be delivered in different degrees of permanence or strength”(Cott 1998, 1441). In this chapter, I illustrate how the state institutions have recognized the LGBTQ citizen in distinct ways, often simultaneously, thereby upbraiding against one another, creating friction and additional opportunity and motivation for change (Orren and Skowronek 2004). I refer to these different forms of recognition as modalities of state sight or modalities of regulatory recognition. They include (1) constructing homosexuality; (2) criminalizing and excluding the homosexual; (3) seeing the homosexual as oppressed; (4) decriminalizing homosexuality but privatizing the same-sex relationship; and (5) recognizing same-sex relationships but potentially excluding the same-sex family. If citizenship is a form of political categorization employed by the state, then it is a tool through which the individual becomes legible to the state. The making of citizens and the recognition of citizenship is, in James Scott’s words, then, a “project of legibility” (Scott 1998, 80). And, to the extent that the recognition changes over time, the legibility itself is altered; the citizenship status changes because the polity recategorizes the individual.

These modalities of regulatory recognition are not a periodization. The five modalities capture instead how a particular regulatory authority might recognize the content and extent of LGBTQ identities. Governance does not wholly shift from one modality to another over time in an ordered pattern. Instead, at any given moment, different state and private regulatory authorities may exhibit the disposition of distinct modalities. Furthermore, there is no modality of full recognition. A citizen’s identity is, by definition, multiple, fluid, and contextual; it is not simply a matter of sexuality only, but a composite of a variety of identities, and any one of those identities—race, gender, ethnicity, class, age, etc.—may or may not be recognized by the particular order of authority with which the citizen interacts (Strolovitch 2008, 2012; Crenshaw 1989; Bedi 2013). And, as one category of gays and lesbians come to be included in the body politic, others who differ on another dimension such as gender identity, race, age, or class–status, might still find themselves recognized in distinct and lesser ways, a dynamic Phelan refers to as “secondary marginalization” (Phelan 2001, 115).

According to political development scholars, the polity is fundamentally fractured, with different policies adopted at different times such that unexpected and unforeseen frictions may continuously arise. Such fragmentation is a consequence of how the polity is constructed: piecemeal, over time, and without grand design. This study applies that insight to sexuality citizenship, and it details how the citizenship status of sexual minorities varies over space and time; it is contingent on the particular order of authority with which these citizens primarily interact.

IDENTIFYING THE HOMOSEXUAL AND BUILDING THE ADMINISTRATIVE STATE

Western notions of sexuality have long been recognized as cultural constructs. Much research has located this construction in medical science as well as urban subculture (Chauncey 1994; Katz 1995). Insofar as such scholarship highlights how control over citizen–subjects is not directly exerted by the state but through civil society, for example, schools, churches, medicine, etc. (Foucault 1990 [1978]), it has triggered the development of nuanced notions of multiple “faces” of power (Gaventa 1980). Nevertheless, the state has been neither absent in nor ignorant of the construction of homosexual identity; it was directly engaged.

In The Straight State, Margot Canaday examines this direct state power. She describes how, through immigration and welfare policy, the state created a homosexual identity and how that work required the simultaneous construction of administrative apparatus. According to Canaday, “the state’s identification of certain sexual behaviors, gender traits, and emotional ties as grounds for exclusion … was a catalyst in the formation of homosexual identity. The state … constituted homosexuality in the construction of a stratified citizenry” (2009, 4). Administrative state development is necessarily a story of recognizing and excluding the homosexual. Canaday asks how the United States, known for its sluggish development (Skowronek 1982; Skocpol 1995), built the capabilities for policing homosexuality. The answer lies in the temporal conjuncture of state-building and medical recognition of homosexuality.

Canaday details processes of bureaucratic learning through which governing officials directly engaged with the medical research at the time, and, on the basis of which, created immigration, military, and welfare policies that entrenched concerns about homosexuality into the objectives of the burgeoning administrative state. She reveals evidence that well before a clear policy of excluding homosexual immigrants was implemented in the 1950s, “aliens were occasionally excluded or deported for sexual perversion … and it is possible to see in such cases the development of a rudimentary apparatus to detect and manage homosexuality among immigrants” (21). The state “lacked not only an adequate regulatory apparatus but conceptual mastery over what it desired to regulate” (23). Only with time and entrepreneurial action of bureaucrats versed in the then-new psychology of homosexuality did “the state’s work of discovery and creation … gel into something much more recognizable as homosexuality” (23). In short, Canaday describes the earliest efforts of the state to come to know and define the homosexual as a threat to the national community. Identification and exclusion required monitoring, which required more state-sponsored research and more enforcement officials.

EXCLUDING THE HOMOSEXUAL AND CONSTRUCTING A NATIONAL SECURITY APPARATUS

Once the state established a homosexual identity that was construed as a threat to the national community, it maintained and deepened its exclusion through a discourse of national security. During the early years of the Cold War, the idea of the homosexual security risk flourished, stemming, in part, from a dubious claim that homosexuals were unstable and likely to spill state secrets (Adam 1995; Johnson 2004; Steakley 1989). A 1950 Senate Investigations Subcommittee report, “Employment of Homosexuals and Other Sex Perverts in the U.S. Government,” crystallized this idea:

Homosexuals and other sex perverts are not proper persons to be employed in Government … [T]hey constitute security risks …. [P]erverts are frequently victimized by blackmailers who threaten to expose their sexual deviance … [T]hose who engage in overt acts of perversion lack the emotional stability of normal persons. In addition there is an abundance of evidence to sustain the conclusion that indulgence in acts of sex perversion weakens the moral fiber of an individual to a degree that he is not suitable for a position of responsibility … The lack of emotional stability … makes them susceptible to the blandishments of the foreign espionage.

Concern about homosexual infiltration in government spurred Congress to empower some agency heads with absolute discretion to dismiss employees when such action was in the interest of national security. President Eisenhower extended this power to the entire federal bureaucracy via Executive Order 10450. The Order excluded anyone from federal employment who exhibited “any behavior which suggests the individual is not reliable or trustworthy,” and behaviors included so-called “sexual perversion.” In the sixteen months following the implementation of the Order, homosexuals were dismissed from government posts at a rate of forty per month (D’Emilio 1983, 44).

While resistance to anti-homosexual purges emerged by the late 1950s in Congress, academia, and the judiciary, not until 1969, a few years after Frank Kameny led the first picket of the White House on behalf of fired gay federal workers, did the tide against exclusion begin to turn (Bontecou 1953; Johnson 2004; D’Emilio 1983). In Norton v. Macy, in which a NASA employee challenged his dismissal for homosexuality, the DC Circuit Court of Appeals held that homosexuality was an inadequate basis for dismissal. The Civil Service adopted the Norton standard in 1971; agencies could not “find a person unsuitable for Federal employment merely because that person is homosexual,” although they could refuse to hire a homosexual when “homosexual conduct affects job fitness—excluding from such considerations, however, unsubstantiated conclusions concerning possible embarrassment to the Federal service” (Lewis 1997, 392). The Norton decision, a major turning point in how the federal government saw homosexual citizens, was overshadowed by the Stonewall riots, which occurred a couple days earlier and which are often seen as “the emblematic event in modern gay and lesbian history” (Duberman 1993, xvii).

THE STATE’S FRAGMENTED RECOGNITION OF DISCRIMINATION AGAINST LGBTQ PERSONS

While the federal government continued to see the homosexual as a threat, state and local governing authorities—at different times and paces—began to see the gay or lesbian not as someone to be excluded but as someone oppressed by the polity. The idea that homosexuals were a discriminated group similar to ethnic, racial, or religious minorities is evident in the mission statement of the early gay rights organization, the Mattachine Society (Clendinen and Nagourney 1999). And, this conception was gaining ground among reformers seeking to update criminal law well before the Stonewall riots of 1969. The American Law Institute (ALI) drafted the Model Penal Code in 1955, which decriminalized all private consensual adult sexual behavior (Engel 2001; Andersen 2006).

The proposed Code set a more utilitarian notion of common good rather than impose an outdated “hodgepodge of moral prohibitions” (Eskridge 2008, 118). By the tenth anniversary of the Stonewall riots, twenty-two states had eliminated bans on consensual homosexual sex; however, Ellen Andersen has argued “although gay rights advocates pushed for sodomy law reform in several states, the major instigator of reform was the Model Penal Code.” As such, “sodomy reform piggybacked on a larger project of penal reform” (Andersen 2006: 63).

Criminal status affected many rights, including employment and child custody. But, encountering obstacles to overturning sodomy bans, some states and localities moved to guard against other forms of anti-gay discrimination thereby fostering a policy disjuncture: non-discrimination policy in place to protect the homosexual person even as the homosexual sex act remained criminalized. In 1972, Ann Arbor and East Lansing, Michigan as well as New York City adopted the first municipal protections against sexual orientation-based employment discrimination (Eskridge 1999). In 1973, the District of Columbia pioneered a ban on sexual orientation discrimination in all employment. In 1975, Pennsylvania banned such discrimination, but only in state employment. In 1982, Wisconsin became the first state to ban all such employment discrimination. In 1993, Minnesota pioneered a ban on all employment discrimination based on sexual orientation and gender identity (Button, Rienzo, and Wald 2000; Mooney, Knox, and Schact 2009; Rimmerman 2002). As of 2012, a privately employed gay, lesbian, or bisexual can be fired for their sexual orientation in twenty-nine states; a privately employed transgender person can be fired in thirty-four states. A gay, lesbian, or bisexual employed in the public sector can be fired in nineteen states while a transgender person employed in the public sector can be fired in twenty-nine states (http://www.thetaskforce.org/reports_and_research/nondiscrimination_laws).

Once instituted, these bans have been repealed, reinstated, and repealed again (Sears, Hunter, and Mallory 2009). Employment non-discrimination policy may be implemented through executive orders, which expire at the end of each gubernatorial term. Consequently, non-discrimination policy may not be durable even as cultural supports for these laws have increased since the 1990s (Brewer 2008).

The private sector has filled the gap in workplace non-discrimination left by federal inaction and the inconsistency of state law. As of 2012, all 100 companies on Fortune magazine’s best places to work include sexual orientation in their non-discrimination policies (O’Toole 2012). As of 2011, 70 percent of the Fortune 500 included gender identity. Eighty percent of the top fifty federal contractors include sexual orientation in their non-discrimination policies while 40 percent included gender identity. Of the top fifty Fortune 500 companies, nearly 90 percent provide benefits for employees’ same-sex partners; approximately 52 percent of the top fifty federal contractors do so (Sears and Mallory 2011).

Jacob Hacker (1998) has argued for more attention to private sector developments when explaining policy outcomes: “institutionalist analyses must examine the evolution and effects of private as well as government institutions. … [I]nstitutionslists need to become even more self-consciously historical in their analyses of politics, and to broaden their inquiries to consider the constraints that the development of private market institutions creates for public policy making” (59). Hacker offered this assessment when studying national healthcare policy, but parallels to employment policy can be drawn. Did non-discrimination policies over the previous two decades inclusive of sexual orientation undermine or crowd out efforts to achieve federal and state legal workplace protection? Have these policies worked against efforts to pass a federal Employment Non-Discrimination Act since they potentially lessen the perception of discrimination?

The judicial branch has also been a venue for gays and lesbians to seek social change (Keck 2009; Rosenberg 2008). In 1996, the Supreme Court, in its Romer v. Evans ruling, recognized gays, lesbians, and bisexuals as subject to an unconstitutional degree of discrimination. In Romer, the Court struck down an amendment to the Colorado constitution that prohibited adoption or enforcement of any statute “whereby homosexual, lesbian or bisexual orientation, conduct, practices or relationships shall constitute or otherwise be the basis of or entitle any persons or class of persons to have or claim any minority status, quota, preferences, protected status or claim of discrimination” (quoted in Romer 624).

The Romer Court majority’s conception of homosexuality was a stark shift from how it saw homosexuality a decade earlier in Bowers. Whereas the Bowers majority constructed homosexuality as only a sex act, the Romer majority viewed homosexuals as a class of persons subject to prejudice; the Colorado amendment infringed upon the rights of a “named class, a class we shall refer to as homosexual persons or gays and lesbians” (624). The amendment removed gays, lesbians, and bisexuals from the community, barring them from liberties entitled to all persons: “Homosexuals, by state decree, are put in a solitary class with respect to transactions and relations in both the private and governmental spheres. The amendment withdraws from homosexuals, but no others, specific legal protection from the injuries caused by discrimination, and it forbids reinstatement of those laws and policies” (627). The Court described the amendment as placing severe restrictions on LGBT persons from seeking redress of legal grievances, thereby denying these persons individual liberty in violation of the equal protection clause.

Justice Scalia’s dissent maintained the Court’s earlier view of homosexuality as a legitimately criminalized sex act: “If it is constitutionally permissible for a State to make homosexual conduct criminal [under Bowers], surely it is constitutionally permissible for a State to enact other laws merely disfavoring homosexual conduct” (642). Bowers permits exactly what the Colorado amendment achieves: singling out an individual for unfavorable treatment for violating the majority’s social mores. If homosexuals can be imprisoned, then less invidious forms of discrimination are allowable. For Scalia, the homosexual is the sex act; distinction between orientation and conduct is “a distinction without a difference” (641).

The majority rejected this claim, holding that while a state may criminalize an act, it may not discriminate against a person without a rational purpose. This status–conduct distinction enabled Bowers and Romers to co-exist even as it created an identifiable friction since homosexuality had been defined for nearly a century of science, social movement activism, and policy as manifest through behavior (Dworkin 1996; Eskridge 1999; Graglia 1997; Grey 1997). It also highlighted how the Court’s new view of homosexuality desexualized the homosexual. This rhetoric paralleled increasing pop-cultural visibility, which set gay male characters as the asexual friends of seemingly neurotic straight women (Shugart 2003). In short, the Court characterized homosexuality less by sexual behavior and more as a class problematically subject to state-sanctioned discrimination. As such, the Court’s viewpoint followed the underlying logic of one of the most visible Congressional compromises on LGBTQ rights, the passage of Don’t Ask, Don’t Tell (DADT).

DECRIMINALIZING BUT PRIVATIZING SAME-SEX SEXUAL RELATIONS

During the decade between 1993—when DADT took effect—and 2003—when the Court decriminalized consensual homosexual relations in Lawrence v. Texas—federal authority, through separate actions by each branch, embraced a common view of sexuality as non-criminal, but essentially private. Taken together, DADT, the Defense of Marriage Act (DOMA), and the Lawrence ruling reinforce the government’s refusal to see the LGBTQ citizen. This citizen is no longer seen as a criminal, but neither is he or she seen by the terms of the very characteristic that establishes the collective identity on which the post-Stonewall rights movement has been based. The LGBTQ citizen was privatized, hidden behind a bedroom door.

Such privatization is evident in shifting military policy. During World War II, draftees were questioned about and excluded for homosexual tendencies (Bérubé 2010; Shilts 1993). After the war, this ban remained in place, but the rationale shifted. While the ban had been predicated on the idea that homosexuals were generally unstable, it shifted to a security risk concern (D’Amico 2000). By the 1980s, following the liberalization of the civil service, the rationale changed again. Gay men and lesbians were now “incompatible with military service” as they allegedly threatened morale and discipline (Shilts 1993, 37–8).

The attention the ban garnered during the 1992 presidential campaign season was “a fluke … [that] would only consume time and resources that would otherwise have been devoted to work on the gay civil rights bill” (Feldblum 2000, 174). This claim, however, must be balanced with the pursuit of legislation and litigation against the ban since at least the 1970s (Shilts 1993). Nevertheless, while former executive director of the National Gay and Lesbian Task Force Urvashi Vaid maintained that eliminating the ban was “one of the top three problems facing gay America, the other two being national AIDS policy and a federal gay civil rights bill,” the other two concerns had clear priority according to interest group leaders (Vaid 1996: 152; Lehring 2003). Presidential candidate Bill Clinton took up the repeal to gain credibility with the LGBTQ communities against his primary rivals who had stronger records of supporting LGBTQ rights (Rayside 1998).

Opposition from military personnel, the Joint Chiefs, and members of Congress, proved costly. Therefore, Clinton executed a compromise policy, known as “Don’t Ask. Don’t Tell, Don’t Pursue. Don’t Harass,” which Congress passed into law 1994. Under the policy, members of the military could not be asked about their sexuality, they could not disclose it, could not harass one another about it, and superiors could not investigate it without credible grounds. A draft of the Department of Defense Policy establishes the status–conduct distinction later paralleled by the Romer majority: “sexual orientation will not be a bar to service unless manifested by homosexual conduct” (draft Department of Defense Policy, July 19, 1993, quoted in Britton and Williams 1995, 3).

Legal scholar Chai Feldblum criticized DADT as “a reaffirmation of the current ban” (2000, 175). Carrying this position further, legal scholar Tobias Wolff (2004) contended that DADT employs “the denial of the homosexual possibility” or the refusal to acknowledge the soldier’s sexual orientation:

This active refusal is inscribed, explicitly, into the Don’t Ask, Don’t Tell policy, which contemplates the presence of gay, lesbian, and bisexual soldiers in the military and yet relies for its operation upon the widespread, consensual hallucination that these soldiers will simply disappear when they are compelled to silence. A policy that counts upon straight soldiers to deny the possibility that their fellow soldiers might be gay, despite the fact that the policy itself expressly permits gay soldiers to serve, would seem to embody “denial” in its most literal form (1635–6).

The state’s refusal to see gay citizens is even more explicit in DOMA, which defines marriage as a state-recognized status between a man and a woman thereby excluding same-sex couples from over 1000 federal rights and benefits that accrue to marriage. DOMA was a reaction to a Hawaii state Supreme Court decision in Baehr v. Lewin (1993) that the state’s constitution permitted same-sex marriage. To ensure that all states would not be compelled to recognize one state’s same-sex marriages—through the Constitution’s full faith and credit clause—Congress passed and President Clinton signed DOMA.

As with the military access issue, marriage was not a primary aim of LGBTQ interest groups in the mid-1990s. LGBTQ communities remained divided over whether marriage should be pursued given its patriarchal and heteronormative history (Ettelbrick 1989). Nevertheless, marriage equality has increasingly become the dominant focus of sexuality politics (Egan and Sherrill 2005). And it became an important concern as the AIDS crisis highlighted how marriage was integrated into state-sanctioned legal rights, for example, hospital visitation access, inheritance and other property transfer, etc. (Chauncey 2004).

DOMA and the Employment Non-Discrimination Act, which banned discrimination in employment on the basis of sexual orientation, were brought to a vote on the same day in September 1996 (Feldblum 2000). The pairing highlighted the decade’s theme of the state’s willingness to privatize gays and lesbians, seeing them as autonomous individuals, but closing its eyes to the quality that defined the identity, namely sexuality. ENDA embraced the irrelevance of sexuality and thereby adhered to a formal conception of equality while DOMA refused any federal public sanctioning of same-sex intimacy. In both cases, sexuality as outwardly performed was hidden from the public view. In short, the status–conduct distinction, articulated in DADT and by the Romer majority the previous spring, was expressed once more in the Congressional coupling of ENDA and DOMA for a vote.

Lawrence v. Texas (2003), the Supreme Court ruling that overturned Bowers v. Hardwick (1986) by declaring criminalization of consensual homosexual sex an unconstitutional violation of Fourteenth Amendment due process liberty, has been called the Brown v. Board of Education and the Loving v. Virginia moment of the LGBTQ rights movement (Eng 2010, 17, 41). And yet, the majority’s ruling, authored by Justice Anthony Kennedy, nevertheless takes pains to emphasize how, following Lawrence, the state no longer sees the LGBTQ citizen.

The ruling and Justice Scalia’s dissent offered competing characterizations of what the decision was about. The majority focused on individual liberty to engage in a loving relationship free from state stigmatization. Scalia’s dissent emphasized how decriminalization opens the door to compelling state recognition of same-sex marriage. Beyond this distinction, the Court’s ruling follows the trend set in Romer rejecting homosexuality as simply a sex act: “To say that the issue in Bowers was simply the right to engage in certain sexual conduct demeans the claim the married individual put forward, just as it would demean a married couple were it to be said marriage is simply about the right to have sexual intercourse.” (567)

Lawrence maintains the pattern set out in Romer and in the federal legislation of DADT and DOMA, namely homosexuality as personal status and privatization of the sexual relationship beyond the eyes of the state. It decriminalizes the sexual activity but relegates it behind the bedroom door, out of sight. Consequently, insofar as lesbian, gay, or bisexual status is inextricably connected to the relational quality of sexuality, that citizen is not seen by the state. Indeed, the majority in Lawrence defined the issue as deserving constitutional respect due to its deeply private nature.

Kennedy’s ruling blurs the privatization impulse evident in DADT and DOMA and still recognizes the quality of intimate association on the other. As literary scholar David Eng (2010) argues, “In conferring on gays and lesbians the Constitutional right to “intimate sexual conduct” as couples (“two persons”), and by describing this right to privacy “as an integral part of human freedom,” the Lawrence ruling “constituted gay and lesbian recognition, enfranchisement, and inclusion among “We the People” as a privileged relationship between freedom and intimacy, domesticity and couplehood” (24–5). Yet, Kennedy equivocates on recognition: “The statutes [under review] do seek to control a personal relationship that, whether or not entitled to formal recognition in the law, is within the liberty of persons to choose without being punished as criminals” (567). Ultimately, he rejects recognition: “The present case … does not involve whether the government must give formal recognition to any relationship that homosexual persons seek to enter” (578). While the intimacy is no longer criminal, the Court refuses to see the relationship of which such intimacy is constitutive. It is neither criminal nor is it recognized as equivalent to heterosexual intimacy, for example, through marriage. The homosexual relationship not only goes unseen, but it is purposively kept beyond the state’s purview.

RECOGNIZING SAME-SEX RELATIONSHIPS BUT LIMITING FAMILY

Insofar as the state refuses to see the gay citizen through the relational context of intimacy and union, the contemporary struggle for same-sex marriage is a demand for that recognition. Yet, even as some states have recognized that relationship, the same-sex family, that is, parental rights and familial relations where parents are same-sex, is held at bay, barred from full citizenship status.

State-recognized same-sex unions became stable law first in Vermont following a state Supreme Court ruling that the state’s constitution did not permit citizens to be treated differently and as marriage conferred rights that gays and lesbians could not access, accommodations must be made (Baker v. Vermont [1999]). The state legislature obliged by creating civil unions, a new legal designation that afforded same-sex couples the state rights and benefits that came with married status without recognizing such union as a marriage per se. Four years later, the Supreme Court of Massachusetts ruled that its constitution permitted same-sex marriage (Goodridge v. Department of Public Health [2003]). The Court recognized that “the government creates civil marriage” (17). Since the Court saw marriage as serving state purpose, it argued that restricting access to cross-sex couplings must serve a purpose. But, the limit served no purpose; the denial did harm: “Without the right to marry—or more properly, the right to choose to marry—one is excluded from the full range of human experience and denied full protection of the laws” (27).

At the time of this writing, sixteen states—Massachusetts, Iowa, Vermont, Connecticut, New Hampshire, New York, Maine, Maryland, Washington, Minnesota, California, Rhode Island, Delaware, New Jersey, Hawaii, and Illinois—and the District of Columbia recognize same-sex marriage. Another three—Colorado, Nevada, and Oregon—create unions that confer the same state-sanctioned rights as heterosexual marriage. Some legal scholars have argued that variation in recognition is an advantage of federalism. Eskridge and Spedale (2009) contend that this institutional design enables policy to fit majority preferences; it establishes a “safety-valve” for those with intense preferences since, at least in the abstract, people can move where policies match their preferences; and it allows states to be laboratories while others can examine the consequences of innovation.

Yet, a beneficent federalism has not fully played out due, in part, to the rapid shift in public opinion. Majority support has switched sides in less than ten years since Goodridge (Harris and Burns 2012). Constitutional amendments ban same-sex marriage in thirty states, even though the bans no longer match the state’s expressed opinion. Since these amendments can be repealed by another amendment or by a federal court ruling, policy experimentation is, to a large measure, precluded. Furthermore, Eskridge and Spedale assume a degree of mobility that is financially feasible for only some. Given the stickiness of policy, law, and citizens’ own feet, federalism has exacerbated the multiplicity of divergent authorities that structure and define LGBTQ citizens’ lives, giving their citizenship a more fragmented quality.

While a clear trend toward state-recognition of same-sex marriage is evident, barriers such as state constitutional amendments remain in place. And, indeed, the Supreme Court’s most recent ruling on the matter, United States v. Windsor (2013), only serves to illustrate the fragmented nature of recognition. That ruling overturned section 3 of DOMA, which defined federally recognized marriage as a union between a man and a woman. The ruling, authored by Justice Kennedy, held DOMA unconstitutional because it “instructs all federal officials, and indeed all persons, with whom same-sex couples interact, including their own children, that their marriage is less worthy than the marriages of others;” the law thereby denies same-sex couples of Fifth Amendment due process liberty, which “contains within it the prohibition against denying to any person the equal protection of the laws” (25). While the ruling compels the federal government to extend the over 1000 rights, benefits, and responsibilities that accord with opposite-sex marriage to same-sex couples married in states where such marriages are recognized, it did not force states that do not recognize same-sex marriage to do so.

Windsor’s reinforcement of this variable regime of same-sex marriage recognition states, non-recognition states, and states with alternative recognition such as civil unions, triggers new questions. For example, if a couple is married in New York (where the marriage is recognized), but is transferred by an employer to North Carolina (where it is not) or Colorado (which has civil unions), would that couple retain federal recognition but lose state recognition? The Obama administration maintains that same-sex couples with civil unions remain excluded from federal recognition as no federal law defining a civil union exists (Hicks 2013). But, beyond this, answers remain unclear. Federal recognition depends on how bureaucratic agencies define marriage, and two standards exist. Some agencies, like the Social Security Administration, define marriage based on the state where a couple resides. Others, such as the Department of Defense and the Internal Revenue Service, define it based on the state in which the marriage was first celebrated. Ultimately, the fallout from the Windsor ruling has cast a bright light on the extent to which the federal administrative state remains a patchwork (Lowrey 2013; Skowronek 1982). And this patchwork suggests that despite constitutional guarantees ranging from equal protection, to due process, to privileges and immunities, to the full faith and credit clause, a gay, lesbian, bisexual, or transgender citizen’s status—the rights and responsibilities one is recognized and acknowledged to have—continues to vary across space and time.

Additionally, same-sex marriage has clashed with older regulatory orders, particularly regarding parenting, creating additional tensions. For example, Iowa refused to list two people of the same-sex, even if married, as parents of a child born to that couple. The state’s Department of Public Health maintained this policy—which would not be triggered in a cross-sex context—because of a statute providing that only biological parents could be listed on a birth certificate; this law was on the books well before the state recognized same-sex marriages (Krogstad 2011).

The tension between the newer order of marriage and the older order of opposite-sex parenting not only created opportunity for entrepreneurial action—including litigation by same-sex couples—it also highlights ongoing attempts by some states to refuse to see same-sex parenting and families even as those state governments offer relationship recognition. Boundaries of exclusion are redefined but maintained. A lower court ruling (Gartner v. Department of Public Health [2012]) found in favor of the same-sex couple, ordering that the Iowa Department of Public Health list both members of a same-sex marriage as the legal parents of the child in question. The state appealed, signaling its desire to maintain some zone of community beyond the reach of LGBTQ citizens (ACLU 2012). Ultimately, in Gartner and Gartner v. Iowa Department of Public Health (2013) the Iowa Supreme Court found against the state and ordered that both same-sex spouses be listed as parents on birth certificates. The state Supreme Court’s actions indicate attempts to bring these distinct and conflicting forms of regulatory recognition into alignment. Nevertheless, the fragmented nature of citizenship recognition persists.

This persistence was most recently evident in difficulties the Department of Defense encountering when attempting to provide spousal benefits to its gay and lesbian soldiers after Windsor. Some states refused to disburse these benefits claiming that doing so would violate their own state constitutional bans on recognizing same-sex marriage (Oppel 2013). But, the inequities that confront lesbian and gay soldiers have not only been a consequence of federalism. Inequalities continued to surface due to the friction between the military’s commitment to equality after the repeal of DADT and the Windsor ruling and existing policies. For example, the US Army offers spousal counseling through its Chaplain Corps’ Strong Bonds Program. On November 21, 2013, it was reported that a same-sex married lesbian couple was considered ineligible for the program due to their sexual orientation. The Corps operates under the constraint of religious authorities from Baptist and Roman Catholic faiths, both of which have announced that ordained chaplains within those faiths will lose their endorsements should they in any way recognize same-sex marriage as legitimate (Gould 2013). An older regime of religious authority constrains a newer regime of marriage recognition.

However, this is not merely a matter of a clash between religious order and a newer marital order, but also between the newer marital order and established policies regulating employment. Despite the repeal of DADT, gay, lesbian, and bisexual soldiers are not protected by federal law from discrimination. Existing employment policy within the Department of Defense, which follows federal employment regulation, does not explicitly protect against discrimination of military personal on the basis of sexual orientation; civilian personnel, however, are so protected by terms of a Department of Defense directive issued in February 2009 (England 2009). In short, gay, lesbian, and bisexual military personnel are recognized as married and eligible for some spousal benefits but go unrecognized and ineligible for others. This fractured status is created by the layering of new policies upon older ones and the subsequent interaction among multiple orders of regulation: marriage, access, religion, and employment. The polity, defined as multiple incongruent orders resulting from partial and incomplete change and the consequent abrasion between new and existing laws, regulations, policies and customs, is fully evident.

Some scholars consider this struggle for regulatory recognition, described here as an organizing principle of a developmental approach to sexuality citizenship, to be a troubling function of neoliberal late capitalism (Hennessy 1994; Whitehead 2012). As David Eng (2010) writes:

We cannot underestimate the ways in which neoliberalism and its proliferating modes of consumer capitalism underpin the historical evolution and transformation of capitalism and of gay identity into queer family and kinship … Shifting from a politics of protest and redistribution to one of rights and recognitions, queerness is increasingly rendered an aestheticized lifestyle predicated on choice. … [A] political movement of resistance and redistribution has been reconfigured and transformed into an interest group and niche market—a commercial scene of entertainment venues, restaurants, and shopping—in which gays and lesbian are liberated precisely by proving that they can be proper U.S. citizen-subjects of the capitalist nation-state (29–30).

While this critique highlights how identities are often shaped by capitalist imperatives, it also imagines a lost gay liberationist legacy. While liberationist critique was part of the movement stretching back to the Mattachine’s original Marxist leanings, and the aims of the Gay Liberation Front in the early 1970s or of Queer Nation in the 1990s (Engel 2001), a developmental perspective cautions against privileging the liberationist aim at the expense of seeing the multifaceted objectives of the LGBTQ movements.

By identifying the various modalities of state recognition that change over time and space creating fragmented citizenship, the developmental perspective illustrates how, as Steven Seidman and Chet Meeks claim, “aside from brief periods of social upheaval between 1969 and 1973, and the early years of the AIDS crisis, when ACT UP and Queer Nation seemed to promise a renewed radical militancy, the liberationist politic has been the exception in postwar American gay and lesbian movements” (2001, 520). Demands for recognition are manifestations of the “politics of normalization,” a dominant trend in LGBTQ movements. According to Seidman and Meeks, how the liberal American political culture works explains this pattern. The developmental approach I have taken does not counter this cultural assessment. Instead, it highlights the institutions, policies, and laws—the non-cultural elements—that developed over the twentieth century, which reinforce that liberal political culture.

CONCLUSIONS

APD has lagged behind other political analysis of sexuality. This may be the consequence of social scientists primarily viewing LGBTQ politics as a matter of social movement and thus not directly connected to state-building. According to Orren and Skowronek (2004), social movements are not a focus of developmental study: “The point is not to exclude … social movements … from their role in political development or to deny economic and cultural changes as important influences on political development. It is to locate development and nondevelopment as it occurs, to identify changes and continuities in an ongoing organization of authority” (124). The movement is not a durable shift in governing authority but a means to that shift.

By utilizing the relational concept of citizen, I have aimed to bring the state’s direct power in to the study of sexuality, and I have intended to illustrate how the various state authorities have seen the LGBTQ citizen in changing ways across time and space. Variation in modalities of recognition has created tensions in laws and policies. The consequent friction has only exposed the fragmented nature of sexual citizenship and engendered potential for change.

While attention to citizenship is evident in political theory (see Benhabib 2003; Honig 1995; Phelan 2001) it has, with few exceptions, not taken root in America political development (for exceptions see Hattam 2007; Mettler 2005; Smith 1997; Yamin 2009). According to Mettler and Milstein (2007):

APD research has probed deeply into the processes of state-building and the creation and implementation of specific policies, yet has given little attention to how such development affects the lives of individuals and the ways in which they relate to government … APD scholars, being deeply engaged in questions about institutional development and historical processes, are well equipped to illuminate much about the relationship between citizens and government. The problem is that, to date, they have largely refrained from doing so (110–111).

Studying sexuality goes some way toward filling this research gap. By examining LGBTQ politics not only as a social movement but also as struggle between the individual and the state for recognition, new ways of connecting the construction of sexuality with that of the polity are made available.

The approach laid out here offers a few new insights into sexuality and state development. First, it points to the need to elongate the historical perspective. Sociological and historical literature has highlighted pre-Stonewall mobilization, but only recently has LGBTQ politics been linked to the rise of the administrative state in the early twentieth century, before a recognizable gay rights movement formed.

Second, by focusing on modalities of state-citizen interaction, the role of different branches comes into clearer relief and in ways counter to conventional wisdom. Exposing the modality of privatization of same-sex relationships positions the Court as the last mover in its Romer and Lawrence rulings, which undermines rhetoric and accusations of judicial activism. The military first adopted this position of privatization through the executive order of DADT, which was later reconfigured as congressional statute. The executive and legislative branches reinforced this modality of privatization by passing DOMA. The Court adopted privatization of homosexual identity and same-sex relations only after that modality gained traction through executive and legislative action.

Third, both modalities of recognizing the LGBTQ citizen as subject to discrimination and the privatization of sexuality highlight the need to assess the private sector’s role in policy development. The rise of corporate human resource policies reflective of cultural acceptance of gays and lesbians, needs to be examined systematically, especially how they may influence the direction of policy, institutional, and ideational development.

Contemporary manifestations of LGBTQ rights claims not only reflect goals pursued by sexual minority communities, but also are the consequence of how state institutions have directly constructed sexual identity over a century’s time. By focusing on how different parts of the polity operate through multiple modalities at once, not only can we draw attention to how “heterosexuality is a prerequisite for modern citizenship” (Phelan 2001, 5), but we can also evaluate how and why the state was built to enforce that exclusive status, identify how parts of the polity acknowledge the LGBTQ citizen differently, and gain leverage on why contemporary LGBTQ claims for recognition often take reformist forms.
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CHAPTER 33

THE FAMILY

PATRICIA STRACH

WHAT does family have to do with politics? With political development? Scholars often define politics or the public realm in opposition to family and private lives. For political scientists (who examine “politics” not “private lives”) defining and studying the former often entails ignoring the latter as irrelevant. But if politics is truly separate from family, why has family played such a prominent role in political practice? Why have states regulated who may marry beyond merely requiring competency to contract? Why have debates about same-sex marriage or abortion garnered so much attention and such passionate feelings from the mass public? Why are policies from healthcare to immigration to the tax code so invested in defining and determining one’s family status (married, single, children)? Why do contemporary campaigns use family rhetoric like “family values”? The answer to these questions is that family is not separate but interwoven throughout American politics and public policy. As an institution that spans both American politics and culture, family provides new ways to understand, explain, and evaluate citizenship, state capacity, and change over time.

In contemporary America, family has become inextricably linked to conservative politics and religious values. Indeed, conservatives use the term “family values” to encapsulate a wide range of policy positions that halt the expansion of individual rights (abortion rights, gay rights, affirmative action) and encourage promotion of traditional family life (Defense of Marriage Act, abstinence-only education). Political commentators describe a nation deeply divided over values in a “culture war” (Hunter 1991). Cahn and Carbone (2010), for example, show the United States is separated into red and blue families (not states). Red families place emphasis on religion and the unity of sex, marriage, and procreation while blue families emphasize education, choice, and delayed childbearing. While some political commentators lament that the culture war has displaced attention from economic conflict, creating new political allegiances based on values (McCarty, Poole, and Rosenthal 2006; Bartels 2008; Frank 2004), historian Robert O. Self (2012) shows that disagreements over family values are not a distraction from “real” issues. Rather, family is a “driving force” in American politics. Liberals and conservatives articulate views about family consistent with their views about government more broadly. Great Society liberals expanded the social safety net to assist American families. By the mid-1970s, they were supplanted by conservatives who pushed policies to shrink the size and involvement of the state to protect American families. Current debates over family values reflect a rightwards shift in American culture, economics, and politics.

Beyond contemporary politics, APD scholars have demonstrated that family offers insight into enduring political questions. How did government come to define facets of American identity? Marriage is a site where governments have overseen individual behavior and developed the categories of gender, race, and sexuality as well as capacities for classification (Pascoe 2009; Novkov 2008). How are political disagreements channeled? Marriage becomes politically important in times of social dislocation when it is used both to expand rights (such as freedmen’s right to marry after the Civil War) and enforce obligations (freedmen were encouraged to marry but allowed only to marry non-whites) (Yamin 2012). How has state capacity evolved? As policies increasingly use market-based mechanisms, they shift the burden of implementation from public bureaucrats to “private” actors like employers (through the corporate income tax) and family members (through education and housing vouchers or the individual income tax) (Strach 2007). Why do policies change and how are these connected to broader social practices and ideological beliefs? Policy change is driven not only by political factors such as party alignment or votes in Congress but by demographic changes in American life that put stress on policies and create advocates for change, such as the growing number of single individuals in the 1970s that pushed for immigration reform to allow them to adopt from abroad (Strach 2007). Large-scale ideological shifts in beliefs about the proper role of government are understood by and articulated through family (Alphonso 2010; Self 2012). Because family spans state and society, it provides a window into how government institutions function in relation to broader social or cultural practices.

WHAT IS FAMILY?

When political scholars address family, it is usually an “input” to the political process, preparing one to participate in politics and public life. Political theorists explain that families prepare citizens for political action (Locke 1988; Aristotle 1995) and offer a haven from the harsh public sphere (Arendt 1998).1 These theoretical insights carry into behavioral work from the 1960s to the 1990s, which examined families as agents of political socialization (Beck and Jennings 1991; Campbell 1980; Connoll 1972; Glaser 1959–60; Jennings and Niemi 1981; Merelman 1980; Niemi 1974; Tedin 1974). Families encourage or discourage political behavior of elites (Sapiro 1982) and citizens (Alex-Assensoh 1998; Burns, Schlozman, and Verba 1997; Plutzer and McBurnett 1991). More recently and controversially, Fowler, Baker, and Dawes (2008, 235) explain “participation is heritable.” Family genetics determine how involved one is in politics.

Family is also an “output” of the political process for policies that protect and promote family life or that seek to assist individual families. Thus, scholars have examined policies that regulate and/or promote families from subsidized childcare to marriage and divorce laws, including same-sex marriage (Josephson 1997; Wisensale 2001). They have also looked to policies that seek to help American families, especially poverty programs like welfare (Skocpol 1992).

Empirical literatures that examine family and politics suggest that families are separate and distinct from how the state functions. However, feminists have long called this assumption into question. In the late 1960s, second-wave feminists declared the “personal is political.” Women’s low wages and double burden were not individual concerns but part and parcel of a government and society that invested in the male-breadwinner ideal. A more recent strand of feminist theoretical and empirical work turns the received wisdom around, arguing the political is personal too (Thomas 2011). Government requires, enforces, and is invested in particular family relations (Pateman 1988; Stevens 1999).

While mainstream empirical scholarship looks at family on either end of the state and feminists have shown that family is clearly intertwined with the state, APD offers a long-term developmental perspective. APD scholars show how political actors and states marshal family, how it changes over time, and what this says more broadly about the shifting lines between public and private (Strach and Sullivan 2011). In short, an APD perspective on family offers insight into what is political, how politics is defined over time, and what these two can tell us about how governance takes place. As these scholars define it, family is an institution, organization, and status.

Family is an institution that “has a broad and discernible purpose; sets norms, rules and roles; clearly distinguishes between those inside the institution and out; and most significantly, attempts to control those inside and out” (Yamin 2012, 7). Thinking of family as an institution is uncontroversial, but thinking of it as an institution that acts politically is novel. Unlike political institutions (such as Congress) where every action is political, institutions that act politically (like families) require us to think about how, where, and under what circumstances they do. These institutions add a richer and more dynamic way of understanding how politics works and how development takes place. As an institution, family makes possible many “non-family” systems of governance. For example, twenty-first century property in the United States is not distributed by lottery or by merit (the exception rather than the rule) but transferred through families. Inheritance and tax rules, which allow families to accumulate wealth unequally, have consequences for the distribution of wealth in society and for the opportunities available for future generations (Bartels 2008; Stevens 2010). Because family is an institution that is enmeshed with property distribution, changes in property policy affect American families, for example, increasing or decreasing the inheritance tax allows more or less wealth accumulation. But the opposite is true too. When actors wish to affect the distribution of property in the United States, they may manipulate family law. Thus, family is not only an end but a means to an end. Using this lens, Peggy Pascoe (2009) and Julie Novkov (2008) show that the rise of miscegenation laws (prohibiting marriage between whites and non-whites) after the Civil War reflected fears that newly freed Blacks in the South or the increasing number of Chinese men in the West would threaten white property interests. Unearthing when, how, and for what purpose these laws were made offer insight into larger struggles over economic interests and membership in American society.

Family is also an organization that structures American life. As an organization it can be marshaled for broader political goals. When policymakers create new programs (or reform old ones) they can choose a number of mechanisms to accomplish their goals. During the Progressive Era, New Deal, and Great Society they most often created new agencies and staffed them with federal bureaucrats. But increasingly since the 1970s they have turned to market actors: contracting out to private providers and crafting market-based incentives like vouchers and tax incentives, what scholars have labeled “new governance” (Kettl 1993; Lynn, Heinrich, and Hill 2001; Peters and Pierre 1998; Rhodes 1996; Salamon 2002). The selling point of many of these new market-driven policy tools is that they shrink the size of government and reduce government’s interference in private decisions (Howard 1997; 2002; Salamon 2002). The work of implementing programs, like school vouchers, falls instead to family members who must learn about vouchers, enroll their children in the school of their choice, and arrange for transportation. As an organization, family serves as a structural unit in society—like non-profits, corporations, or religious groups—that mediates between the state and its citizens. Over time, judges, elected officials, and administrators have determined when and how broader policy objectives can be accomplished by marshaling this private organization.

Finally, as a holdover from the common law, family is a status. For a liberal society based on the individual, a remarkable amount of “who gets what, when, how” is decided by family status rather than citizenship status. Many Progressive Era, New Deal, and Great Society programs were built around notions of a nuclear family with a single male provider (Alphonso 2010; Self 2012; Strach 2007). Social Security, for example, was a weak and unpopular program until widows were added as eligible beneficiaries in 1939 (Kessler-Harris 1995). From then on, working individuals and their spouses, regardless of whether the latter worked outside the home, were eligible. Likewise, when Congress removed restrictive racial immigration quotas in 1965, it inserted family connection in its place. Since then, what priority individuals have when applying for immigration to the United States depends on the closeness of their family connection to American residents and citizens (spouses and children of Americans are ranked above adult brothers and sisters). In short, Progressive Era to Great Society programs illustrate that how Americans are seen in the eyes of the law—and what rights and obligations they possess—depends less than we might think on individual merit and more on family status (Metz 2010).

FAMILY AND AMERICAN POLITICAL DEVELOPMENT

Family as an institution, organization, and status stands not on either side but at the center of political development. States are concerned with families because, at the most basic level, families determine American citizenship. States regulate race, ethnicity, gender, and sexuality through family life—encouraging some people at some times to reproduce and discouraging others. But states also rely on families as a fundamental part of state capacity. At times, families have been used as an alternative to the state. At other times, they have been marshaled to expand (and hide) state capacity and authority. Because family is both a legal category of the state and an intimate experience in American life, it spans public and private. It builds a bridge between institutional analysis of the state and broader social practices in society. Adding this public-private institution to APD’s repertoire will offer new insights into how citizens are made, how the state has developed capacity, and how it has changed over time.

Citizenship

One of the defining problems in American political development is what role difference plays in American history. Scholars disagree about the importance of race, gender, and sexuality in day-to-day politics (for more detailed discussions see Parker; McDonagh and Nackenoff; and Engel this volume). For example, what role does race play in nineteenth-century state capacity or gender in twentieth-century policy development? How do we think about the relationship between these different facets of American identity? Studying family does not offer another category to add to this list, but a way to connect these into a broader analysis. Struggles over race, gender, and sexuality have been intimately tied to family (Self 2012; Novkov 2008; Pascoe 2009).

Importantly, facets of American identity have been shaped through family law. States created the categories of and capacity for racial classification through marriage laws. Nineteenth- and twentieth-century miscegenation laws, which forbade marriages between whites and specified non-whites (exactly which non-whites varied by state) “made race classification seem to be imperative” (Pascoe 2009, 111). State laws specified what constitutes race as measured by blood quantum. Indiana forbade marriage between Whites and Blacks, defined as having “one-eighth or more negro blood” while Oregon forbade marriage to Blacks, Chinese, and native Hawaiians, defined as having one-fourth or more blood, or Native Americans, defined by one-half blood (Pascoe 2009, 116). Detailed specification in law about the races prohibited from interracial relationships with whites relied on the popular pseudoscience of eugenics.

Though the definitions and justifications were expressed in scientific language, state actors were tasked with making determinations about what constitutes “Negro,” “Mongolian,” or “Indian” to implement them. Court clerks decided whether applicants met the standards for marriage, including racial restrictions. Clerks in California (which prohibited whites from marrying “Mongolians”) determined Filipinos—if not white—were not “Mongolian” (see also Ngai 2004). Judges, too, decided the race of plaintiffs and defendants to determine if they were married, if they were violating miscegenation statutes, and if they could inherit property after the death of their spouse. To make these judgments, judges went to great lengths to determine an individual’s ancestry asking about the race of parents, grandparents, and great grandparents (Pascoe 2009, chapter 4; Novkov 2008). Julie Novkov describes an early twentieth-century Alabama case where the state tried to prove an illegal interracial marriage: “the trial did not focus on [defendant] Percy Reed’s race, but rather on the race of his great-grandmother and her daughter, his grandmother. When the trial judge charged the jury, he framed the question in these terms: ‘Was this woman, the mother of Rose Reed, a Negro; was this child Rose Reed her child; was she the mother of Reuben Reed. Was Reuben Reed the father of this man [Percy Reed]” (Novkov 2008, 129). The central questions of the case, as summarized by the judge, were about the defendant’s ancestry. Whether or not Percy Reed committed a crime in the state of Alabama hinged on to whom he was related.

The state’s interest in family life and the production of future citizens had a significant impact not only on race but also on gender and sexuality, often in direct connection to race, ethnicity, and nationality. The Founding Fathers created a liberal society. But making equality paramount in political life meant defining some individuals as private. Women, non-whites, and the poor, were not excluded from the public realm, rather they were included as part of households. The head of household was a property-owning man who participated in political society in his interest as well as the interest of his household. The seeds of inequality were sewn into the fabric of the Constitution and political institutions (Ritter 2006; Sullivan 2007). To define and maintain households, lawmakers, clerks, and judges had to negotiate the rights of individuals against the obligations of households. Proponents of the expansion of individual rights have found it difficult to negotiate the idiosyncratic and controversial ways that rights are in tension with obligations, leading to flashpoints of controversy (Yamin 2012).

Because reproduction is central not only to individual families but to the state itself, the state has a long history of regulating sexuality, especially through marriage. The state is concerned with the production of children both for creating “desirable” citizens as well as keeping “undesirable” populations from being a drain on government resources. American history has many examples of state regulation of marriage and reproduction, from enforcing monogamy for nineteenth-century Native Americans and Mormons to twentieth-century eugenics (Yamin 2012; Cott 2000). Who is regulated when, how, and why it changes suggests a great deal about how politics happens. Prior to the Civil War, states allowed sexual relations between slaves (a boon to slaveholders) but forbade marriage (an inconvenience when slaves were bought and sold). Immediately afterward, African American men and women gained the right to marry (other African Americans as regulated by the state). It was not a “choice” they now had, but an obligation. The federal government pushed marriage as a way to integrate former slaves into American society and to prevent them from making claims on states (Yamin 2012; Cott 2000). When Congress proposed defining marriage between one man and one woman in 1996, it summed up the conservatives’ views on citizenship: “government has an interest in marriage because it has an interest in children … [M]arriage is a relationship within which the community socially approves and encourages sexual intercourse and the birth of children. It is society’s way of signaling to would-be parents their long-term relationship is socially important, a public concern, not simply a private affair” (in Smith 2001, 309).

Margot Canaday (2009) details how immigration, the military, and welfare defined citizenship through sexuality. In the early-to-mid-twentieth century, it was unclear what exactly homosexuality was. Did unorthodox (even if nonsexual) behavior make one a homosexual? Did homosexual thoughts make one a homosexual? Did homosexual action? The federal government answered the question through public policy. As the state expanded, it created policies that strictly forbid homosexuals from benefitting: they could not immigrate to the US, they could not serve in the military, and they could not receive welfare. Sexual identity became part and parcel of American identity through state actors.

Race, gender, and sexuality are not only individual facets of identity that are defined through family. But, more broadly, competing visions of family push identity issues into the public realm—for regulation or remediation by the state—and shift others into the private realm. Political disagreements about family circle around where and how to draw the lines between public and private. The stakes are high. Defining facets of identity that need positive action invites government to do more for particular constituencies; defining facets of identity as outside the scope of government action means that government will do nothing about an issue; and defining facets of identity that need corrective-punitive action invites government to do more to regulate particular constituencies. Understanding family and the emphasis placed on family allows APD scholars to see beyond individual facets of identity to appreciate that family regulation and promotion speak volumes to questions about how actors with various ideological commitments at different points in time understand the proper role of government—who ought to be regulated (racial, religious, and sexual minorities) and who ought to receive additional government help (middle-class nuclear families) as well as why (birthright citizenship, property ownership, and membership in society) political actors are so invested in it.

State Authority and Capacity

Facets of individual identity are shaped through family law. But family has also allowed the state to standardize and institutionalize race and sexuality, expanding state authority and capacity in the process. According to Pascoe (2009, 9), “miscegenation law acted as a kind of legal factory for the defining, producing, and reproducing of the racial categories of the state.” Clerks standardized racial categories when they collected information about and categorized Americans. In carrying out their duties (at times with great vigor) clerks transferred “responsibility for race classification away from the legislative and judicial branches of government and into the hands of bureaucrats” (Pascoe 2009, 149). When federal agencies, like the US Census Bureau, took up these racial categories, they applied them across the nation. Likewise, state capacity was forged alongside sexuality. The United States, unlike other advanced states, places great emphasis on heterosexuality as a criterion of citizenship. According to Margot Canaday (2009, 258) “Homosexuality was a novel concern in the years that the American bureaucracy took shape, and so it was etched deeply into federal institutions, giving us a state that not only structures but is itself structured by sexuality.” Building American institutions took place in part through regulating and defining sexuality.

States build capacity not only through identity regulation but also by harnessing the capacity of family as an organization. In “bringing the state back in” APD scholars have shown that the state acts politically (Orren and Skowronek 2004). Recently, they have also been more explicit about the state’s relationship to non-state and non-federal actors. The state does not act alone, instead it is in a dense network of non-profits and corporations where its role is described variously as hidden (Howard 1997), shadow (Gottschalk 2000), subterranean (Hacker 2002), submerged (Mettler 2011), delegated (Morgan and Campbell 2011), and Rube Goldberg-esque (Clemens 2006). Suzanne Mettler (2011, 6) explains, “Our government is integrally intertwined with everyday life from healthcare to housing, but in forms that often elude our vision: governance appears ‘stateless’ because it operates indirectly, through subsidizing private actors.”

Though scholarly attention to the state’s relations with private actors has dovetailed with ideological practice in the United States after the 1960s, the state has always relied on private actors to accomplish its goals (Kettl 2000; Clemens 2006).2 The challenge facing APD scholars is to understand the scope, duration, and development of these relationships. On what actors does the state rely? For what policies? How does this change over time? If APD scholars agree that understanding the state means thinking about the state in relation to non-state (or non-federal) actors, they have generally extended the field only so far—civil society not private families. But if the state truly is “intertwined with everyday life” relying on private actors to achieve its goals, why stop at civil society? Evidence suggests that family is marshaled by state actors to achieve particular objectives too (Strach and Sullivan 2011; Sullivan and Strach 2012).

Debates about family stand for broader ideological beliefs about the proper role of government. Jimmy Carter once noted, “If we want less government, we must have stronger families, for government steps in by necessity when families have failed” (in Diamond 1983, 2). Families have allowed state actors at times to shift the burden of social welfare from government to family. Sometimes, defining solutions as private worked to the benefit of individual families. Nineteenth-century judges recognized common law marriages to ensure women and children were taken care of by their deceased partners’ estates (Hartog 2000; Basch 1982). At others, shifting the burden to private actors merely saved states money with little benefit for individual families. After the Civil War, the Freedman’s Bureau encouraged marriage between Black men and women because the informal practice of “taking up” threatened “to create a new group of dependent African-American women and children who, once under the care of plantation owners, would now look to the state for aid if no husbands were available” (Yamin 2012, 33). A century later, Daniel Moynihan’s controversial report, The Negro Family: The Case for National Action, made the case that (Black) families were responsible for their poverty (Yamin 2012, Chapter 3). Shifting the burden of social welfare from government to families shifts financial and moral responsibility—changing the nature of state interventions from assisting the poor to enforcing particular family forms.

Ideas, Ideology, and Change Over Time

Because family status highlights contradictions within liberalism, incorporating family challenges APD scholars to think differently about ideas. Though liberalism is premised on ideas about equality and liberty for citizens, Karen Orren (1991) describes a belated feudalism, which persisted through the nineteenth century, in the United States. Unlike Orren, scholars who look at gender and family suggest that illiberal structures of the common law did not die out but have been transformed over time (Ritter 2006).

Underlying liberal contract theory is a division between public and private. The public sphere does not merely co-exist along with the private, but it depends on it (Pateman 1988). Citizenship in the public sphere guarantees equal treatment before the law and rights, privileges, and obligations that come with it, while status categories of the common law define relationships in the private sphere unequally (Sullivan 2007). Under the common law, married women lacked political identity, they could not vote, and they could not contract. Their identity was merged with their husbands, who represented them (and children, servants) to the outside world. We can still see remnants of these categories today in how the law treats husbands/wives, parents/children, employers/employees. For women, the promise of equality has never lived up to its practice.

When nineteenth-century women’s rights activists challenged liberalism to make good on its claims, they “rendered the common law unfamiliar to liberal values and then pitted those liberal values against the common law. In doing so, they did not merely rely on liberalism; they reconstructed it” (Sullivan 2007, 6). For Kathleen Sullivan, nineteenth-century women’s rights activists made liberal claims about full equality. But liberalism (premised on this public/private divide) could not deliver so easily. Women’s rights activists have been disappointed because advances in citizenship (the right to vote, to serve on juries, to retain citizenship when marrying non-Americans) have not come hand-in-hand with full civic membership, or legal and political status (Ritter 2006, 6). Instead, as women have made inroads with liberal rights, their civic membership “was marked by the institutional arrangements and norms of the prior constitutional order. Despite the advantages available to many women under these new terms of civic membership, there is growing evidence of the discrepancies and disadvantages” (Ritter 2006, 28). In short, women’s gains in political life have come with an incomplete transition in their civic and political status. Expansion of nineteenth-century liberal rights meant a transformation, rather than an end, to status. The dogged persistence of status suggests not only an incomplete transformation, it calls into question the viability of the liberal ideal (McDonagh 2009; Stevens 1999).

Family also provides new avenues for understanding broad shifts in ideology—how they come about, who makes them, and the effect they have. Debates about family encapsulate bigger, broader ideas about the role of government that divide liberals and conservatives across time. Progressive Era politics pitted opposing visions of family. Northern Republicans’ saw family as an economic institution while Southern Democrats’ thought of it as a self-regulating moral unit (Alphonso 2010). Beyond simply rival views of family, these two ideals suggest very different world views about the role of government in the economy and social life. By the 1920s, liberal Republicans won and the “progressive family frame legitimated state intervention into a hitherto deeply private sphere” (Alphonso 2010, 207). The thinner version of family that liberals championed, allowed (and in some cases required) expanding social, political, economic, and sexual rights. By the mid-1960s, conservatives accused liberals of an assault on the American family. Conservative calls to limit government in the private family were “intimately linked to the way they also sought to limit government interference in the private market” (Self 2012, 6). Unlike the Progressive Era, the post-1960s battle over families shifted politics—acceptable economic as well as cultural policies and practices—to the right (Self 2012). Articulated and shared by elected politicians and opinion leaders both religious and secular, competing visions of family structure broadened debates about economics, politics, and culture. Understanding these rival visions, their primary articulators, and paths by which they gain traction illuminate how and why long-term ideological and policy shifts in American politics occur.

POLITICAL DEVELOPMENT

If family plays an important role in American political development, we do not know precisely when, why, and what effect this has on American politics and political development more broadly. APD scholars in this area have spent the bulk of their efforts providing new theoretical and analytical strategies for thinking about and studying family. They have done less to show systematically when it is used in politics and when it is not. Are there particular flashpoints when family becomes more important to political discourse and public policy (Yamin 2012; Alphonso 2010; Self 2012; Cott 2000)? Do states rely on family more for particular kinds of laws or policies (Strach 2007)? Is the use of family particular to American political development or is this a phenomenon we see more broadly in other countries? Do other states (within the U.S. or cross-nationally) engage family in different ways or at different points in time? We do not know the answers to these questions, but APD scholarship would be enriched if it were to find out. Understanding descriptively when family is used (and when it is not) will help scholars to better see the nature and extent of governing authority in America and how it compares to other states.

If we can gather the descriptive data to catalog when family is used and where, the question still remains—why? Why does the state rely on family? Under what circumstances does the state shift towards or away from family? Alphonso (2010) and Self (2012) suggest that debates about family in the Progressive era and between the 1960s and 2000s reflect bigger, broader ideas about the role of government in society. Do these trends hold across other eras? And what happens when these broad ideological ideas about family change over time? Research shows that family’s role in policy is not inevitable. The tax code, for example, formerly collected excise taxes without reference to family status. When the individual income tax was created in 1913, it taxed individuals rather than family households. The tax code incorporated family status in order to be equitable between common law and community property states after the Second World War (Strach 2007). Similarly, even though 80 percent of all immigration is through family connection, this, too, was not inevitable. Family was chosen as the primary category of immigration only during immigration reform of the 1960s because labor unions believed that family visas would lead to less competition than labor visas (Strach 2007). The American state has long relied on family to carry out its objectives—but why it did so and why in particular areas and not others are still open questions. We do not know if family has come to be important in particular policy areas for systematic reasons, like the power of interest groups (labor unions in the case of immigration), the desire to hide the true size of the state (as in the tax code), or if it is related to ideas or ideology more generally.

If family is an organization like others (meeting state needs) it also structures a great deal of social and political life—and even defines the two as separate (Cott 2000; Yamin 2012). It differs in important ways from other organizations scholars often study. Private Medicare providers may choose not to see Medicare patients; private employers may choose not to provide particular kinds of benefits; but though we can see other doctors, seek other employment, or lodge a complaint with federal agencies (like the Equal Employment Opportunity Commission) we do not have the same recourse with families. It is much harder (and in some cases impossible) for children to divorce their parents and agencies that oversee families are there to eradicate only the severest physical or mental abuse.

CHALLENGES

The greatest challenge incorporating family into APD scholarship is not about finding data or evidence, there are plenty of both. Instead, it is the way scholars themselves think about family—as a private institution best left to sociologists and demographers. The three main objections APD scholars must overcome are: (1) family is not political; (2) studying family opens up APD to the study of everything; and (3) we need a space free from government interference. I address each of these in turn.

(1) Family is not political—it’s social. If family is a private institution, why do states regulate marriage based on race and sexuality? If marriage is a contract between adults, why not let people freely contract so long as they are capable of consent? What is at stake for the state? When critics claim the family is not political they are replicating liberal claims about the natural distinction between public and private. Second-wave feminists of the 1960s and 1970s challenged this dichotomy, but scholars of politics and political development often ignored this body of research as being outside the realm of study: what does consciousness-raising have to do with party votes in Congress over time? But if we choose to see public and private as separate and distinct, we mistakenly think of “political society as the location that settles differences, rather than the form that gives rise to them” (Stevens 1999, 4). As Self (2012) demonstrates, debates about family are really about the role of government in society: what can and should government do (public realm) and what areas cannot and should it not interfere (private realm)? Fundamental divisions about the nature of public and private run throughout American history— but what they look like, who makes the claims, and for what purpose change over time.

(2) Studying the family opens up APD to the study of everything. APD family scholars do not suggest that we take on “everything.” Rather, they ask us to look at all those things relevant to origins and development of states over time. The key question we ought to be asking is not: “How did these actors create this policy?” but in the same vein as the literature on the submerged welfare state, “how does the American state accomplish its goals?” How does it induce, coerce, or persuade actors to get particular kinds of behavior? On what institutions, organizations, or actors does it rely? And how has it changed over time? Following these lines may lead us to the traditional actors we more commonly study (e.g. elected leaders, bureaucrats, interest groups, civic organizations) or it may lead us to a different set of tools (e.g. tax expenditures) and a different set of actors to carry them out (families and corporations). APD family scholars suggest we ask an empirical question and be open to an empirical answer that may be different from what we are used to seeing. The lines that connect actors (rather than a predetermined set of people) determine who and what will be important (Strach and Sullivan 2011).

(3) We ought to have a space free from government interference. Though the right and the left disagree on many things in American politics, they agree that there are some spaces where the state ought not to be involved. But what this space entails is a fundamentally political question and one that we ought to be empirically evaluating. Scholars have demonstrated that American governments are intimately involved in their citizens’ lives: federal immigration officials ask personal questions of spouses to prove they have a “legitimate” relationship so they may become citizens (Cott 2000) while local and state judges ask intimate questions about the way that partners behave towards one another to determine whether or not they have a “legitimate” relationship through which property can then be passed (Pascoe 2009; Hartog 2000). Whether or not we like government interference in the private realm, it manufactures a distinction between the two and then convinces us of its naturalness. APD scholars who study family suggest we describe, explain, and understand the causes and consequences of it.

CONCLUSION

To address the question I posed at the beginning of this chapter—what does family have to do with politics and political development?—I end with a thought experiment. What would American politics look like if family were truly private, non-political, unconnected to governing? In this alternative America, the state would not regulate who may be a family beyond requiring the capacity to consent. Any able-bodied person would be (and would have been since the beginning) permitted to marry any other able-bodied person (or persons), thus allowing interracial marriage, same-sex marriage, and polygamous marriage. These marriages (or the choice not to marry) would not have political consequences for the individuals involved or their children. Children of non-married parents, for example, would not be disadvantaged when applying for US citizenship or inheriting property. In addition to policies directly related to marriage and family, this alternative America would have very different non-family policies too. The state would not distribute goods, services, and benefits through family connection. It would provide fewer benefits and/or provide them to all citizens (or residents) regardless of family status. Feminist theorist Jacqueline Stevens (2010) suggests that a state without private families would not have private property or birthright citizenship. Intergenerational wealth transfer (which allows for growing inequality) is predicated on the institution of family to transfer resources. Without legal families, property must be maintained and immigration determined by other means (Stevens suggests a global agency for the former and individual choice for the latter).

This alternative America looks very different from contemporary or historical America. APD scholars show that family plays an important role in contemporary politics and political development. Family is an institution through which systems of governance operate, an organization that mediates citizens’ relationships with the state, and a status that gives some citizens rights and responsibilities not available to others.

Looking at family allows APD scholars to ask key empirical questions: How does the state accomplish its goals? On what resources does it rely? How has this changed over time? What is the relationship between political change and social/cultural change? APD scholars suggest the answers are not what we might think. Family is at the heart of membership in political communities and is the basis of ascriptive identity characteristics like race, gender, and sexuality, which are created, maintained, and regulated politically. Family is marshaled in service of the state—either as an alternative to state provision or as a silent partner employed to carry out policy goals. Family is a status that conflicts with beliefs about the rights and responsibilities of free and equal citizens. And political actors articulate views about the proper role of government through family. Unlike traditional political institutions (like Congress) not everything families do is political. Rather than dismiss family as outside our focus, embracing variation—when, why, and how states rely on families—allows us to see the nature and extent of governance itself.

NOTES

1.Political theorists, from Aristotle to Locke, describe families as “natural” (see also Duff 2011).

2.After the 1960s, public/private ideology in the U.S. shifted from thinking of government as the solution to problems to government as the problem. The answer was to model the private sector (e.g. Osborne and Gaebler 1992).
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CHAPTER 34

THE POLITICAL DEVELOPMENT OF THE REGULATORY STATE

RICHARD HARRIS

INTRODUCTION

PRIVATE regulation begat public regulation: this is the genesis of the regulatory state in America. That state, manifested in the institutions and policies Congress establishes to modulate the socio-economic effects of the market, remains largely invisible to the electorate. The myriad regulatory rules proposed in the Federal Register and collected in the Code of Federal Regulations attract vast armies of lobbyists and policy experts interacting with government agencies in administrative processes that bear little media scrutiny (Kerwin 2003). To the extent that Americans are aware of contemporary regulation, they think of such issues as environmental and consumer protection or food and drug safety, but our regulatory state originated in the efforts to control economic markets, first by leading businesses and banks organizing to restrain competition and then by farmers and small businesses reacting to that control. The coordination of markets through new forms of business organization in the post-Civil War era spurred new forms of government organization to mitigate the negative impacts of that coordination. This seminal historical dynamic reflected realistic responses to the shift from a regional and agrarian to a national and industrial political economy, a shift that transformed not only manufacture and distribution but also management and ownership, disrupting established patterns of business and commerce. Promoters of private regulation, reacted to this disruption by creating stock-pooling agreements, trade associations, mergers, and ultimately trusts. These new institutional forms were designed to “regulate” markets by eliminating cutthroat competition and by rationalizing production, thereby assuring predictable profits and dividends. In late nineteenth-century America, not only business leaders but also their financiers collaborated to privately regulate markets, to bring order to the economic environment they confronted. Beyond its immediate and intended objectives though, private regulation brought momentous political-economic shifts unwelcomed by farmers, smaller businesses, and labor. They perceived that corporations and investment houses initiating private regulation exercised an outsized influence on traditional party politics and government decisionmaking. In turn, that perception generated demands not only for curtailing private regulation, but also for restructuring politics to protect the policy process from finance capitalism (Brandeis 1914; Karl 1983). Firms as well as farms and labor threatened by the new industrial order recognized the political as well as the economic consequences of private regulation if it were to go unchecked. The widespread dissatisfaction with business-government relations in the Gilded Age coalesced into populist and eventually progressive demands for political reform as well as public regulation (Bensel 1990; Clemens 1997; Goodwin 2013; Hays 1959; Hofstadter 1955; Mowry 1958; Sanders 1999; Skowronek 1982). In the popular mind, as Arthur Schlesinger argued:

The benefits which accrued to the public from the improved quality and generally lower prices of commodities were obscured by the evil practices of “Big Business” in strangling competition, tampering with legislatures, exacting excessive profits, watering stock, and opposing labor welfare. In 1884 an Anti-Monopoly party appeared in the national campaign… Four years later the platforms of the major parties, recognizing for the first time the presence of the new industrial problem, condemned capitalistic combinations. (1925, 370)

Programmatically, reformers wanted government regulation to redress the material grievances of farmers, shippers, merchants, the urban professional class, labor, and others against national corporations, banks, and their allegedly collusive arrangements, in other words, against private regulation. To achieve redress, these aggrieved interests agreed politically on the need to remove the jarring discontinuity between the concentration of business influence on national life and the promise of republican government. If private regulation developed as a response to technological and economic disruption, public regulation arose as a reaction to the political and social disruption wrought by that response. Each, however, required new institutions and policies to effect its aims which did not align neatly with late nineteenth-century understandings of the Constitution and commerce.

Advocates of first private, then public regulation also had to adopt new ideas to legitimate new institutions and policies. Paradoxically, the approach taken by both sides was to blend traditional American political theory with modern science, especially Darwinian and administrative theory, to justify a turn from free markets and Jacksonian democracy to regulation and managerial governance. Private regulation, the antecedent phenomenon, wedded the founding conceptions of limited government and property rights to a crude survival of the fittest theory to rationalize the market power of huge corporations and trusts. The ensuing drive for public regulation linked the founders’ commitment to popular sovereignty and pursuit of happiness with an equally crude notion of the Constitution as a living, adaptable organism to vindicate the administrative authority of new government agencies. Beyond a commitment to Darwinian theory as a model for social, economic, and political relations, these early corporate and conservative devotees of private regulation as well as populist and progressive champions of public regulation evinced a pragmatic1 and, one might say, opportunistic dedication to the emerging social science of planning and administration, epitomized by Frederick Taylor’s theories of managerial efficiency. By grafting Darwinian and Taylorist scions onto a Madisonian rootstock, they propagated the first regulatory institutions and policies of what Dwight Waldo would later label the administrative state (Waldo 1948). The institutions and policies defining that state, however, have always been fraught with tension because the scientific ideas of Darwin and Taylor were never truly reconciled with each other or with the Constitutional system onto which they were fixed. This tension lies at the center of America’s regulatory history.

INVENTING REGULATION

Businesses “evolving” to shape the marketplace and then government “adapting” to that new economic environment appropriated Darwinian theory to justify new regulatory institutions and policies. In the first instance, Gilded Age business leaders, ably supported by leading public intellectuals such as John Fiske and William Graham Sumner, readily accepted Herbert Spencer’s interpretation of natural selection as a theory of societal relations. Indeed, on November 9, 1882, to mark the end of Spencer’s American tour, he was lionized by an august gathering of political, intellectual, and business leaders who assembled at Delmonico’s in New York City to offer testimonials and hear his valedictory remarks. Although a fair reading of Spencer’s most famous work, Social Statics: Or the Conditions Essential to Human Happiness, reveals more of a laissez-faire theorist of moral philosophy than a social Darwinist, his adulation by American businessmen was rooted in his linkage of biological evolution to socio-economic development (Bannister 1989). Indeed, with astounding mental agility, Spencer equated biology and sociology looking for clues about animal evolution in economic history and equating factories with “a gland or individual organism.” More to the point though, he specifically portrayed joint-stock companies, the organizational form of modern business, as a natural evolutionary development, justifying both their existence and their practices (1864, 373–374).

In his path-breaking study of early trade associations, a particular form of private regulation, Louis Galambos showed how business leaders in the textile industry relied on Social Darwinism to justify, their collaboration in mitigating cutthroat competition first through “simple price agreements” within an industry and later with “formally organized pools which controlled or attempted to control price and production” (1966, 8–10). Without formal organization, that is without private regulation, these producers could not overcome what we now characterize as the problem of collective action, the impetus to free ride on the higher prices of competitors. Private regulation, of course, reached its highest form in trusts established by large corporations colluding with finance capital. As John D. Rockefeller averred, “The movement [to establish trusts] was the origin of the whole system of modern economic administration… The day of the combination is here to stay. Individualism has gone, never to return” (cited in Cochran and Miller 1961, 143).

Leaders in industry and finance eagerly allied with Spencer to defend not only private regulation but also their liberty to amass personal fortunes. In their philosophical universe, controlling markets was the logical outcome of a struggle in which only the fittest survived, while government regulation to constrain their prerogatives amounted to a perversion of nature. Like Spencer, his American acolytes pressed Darwin into service not only to rationalize political-economic hegemony, but also to dismiss the social consequences of their business model. As Sumner (1883) caustically remarked, “A drunkard in the gutter is just where he ought to be … The law of survival of the fittest was not made by man, and it cannot be abrogated by man. We can only, by interfering with it, produce the survival of the unfittest.” Thus, Darwin’s biological science, filtered through Spencer’s sociological interpretation, provided a philosophical carte blanche for industrialists intent on preserving their privileged status even as they constructed monopolies and highly administered enterprises to regulate market competition and to exert political influence that would thwart challenges to their regime of private regulation.

For progressive reformers, Darwin’s theory of evolution explained the need to recast national governmental institutions and policies to control those monopolies. On the one hand, Darwin offered a platform from which to criticize trusts and other forms of private regulation as anti-competitive and thus unnatural. On the other, importing Darwinian theory to political analysis validated the progressive case for adapting the Constitution to a changed economic environment.2 To fully appreciate the depth of Darwin’s influence in the formative stages of regulatory policy development, it is worth citing directly from Woodrow Wilson’s 1913 classic, The New Freedom:

… The Constitution of the United States had been made under the dominion of the Newtonian Theory. You have only to read the papers of The Federalist to see that fact written on every page. They speak of the “checks and balances” of the Constitution, and use to express their idea the simile of the organization of the universe, and particularly of the solar system …

The trouble with the theory is that government is not a machine, but a living thing. It falls, not under the theory of the universe, but under the theory of organic life. It is accountable to Darwin, not to Newton … [Emphasis added]

All that progressives ask or desire is permission—in an era when “development,” “evolution,” is the scientific word—to interpret the Constitution according to the Darwinian principle; all they ask is recognition of the fact that a nation is a living thing and not a machine (Wilson 1913, 37).

Clearly, reformers were as adept as robber barons in reworking evolutionary theory to fit their economic views and political interest. In expounding his theory of a “living constitution” Woodrow Wilson articulated the reform case for creating new regulatory institutions that were constitutionally unimaginable to many justices on the Supreme Court as well as business leaders. It is important to note, moreover, that Wilson’s analysis was not, extraordinary within progressive circles. Albert Beveridge (R-IN), a leading Progressive politician, laid out this view before the Allegheny Bar Association in 1898, averring that, “… problems undreamed of by the writers of the Constitution will be evolved from changed conditions and unprecedented social and industrial situations. And if the Constitution is not self-adapting to the march of history and progress of the people, revolution will rend the Constitution to pieces” (cited in Bowers 1932, 62). A decade later in 1909 John Dewey, perhaps the most influential public intellectual of the Progressive movement, proclaimed the iconoclastic meaning of Darwin:

In laying hands upon the sacred ark of absolute permanency, in treating the forms that had been regarded as types of fixity and perfection as originating and passing away, the “Origin of Species” introduced a mode of thinking that in the end was bound to transform the logic of knowledge, and hence the treatment of morals, politics, and religion (Dewey 1910, 17).

Wilson, Beveridge, and Dewey, all exemplify Darwin’s influence on advocates of public regulation.

The process of creating the regulatory state, though, did not issue directly from the ideas and pronouncements advanced by elected or academic leaders in the twenties and thirties. Rather it emerged much earlier, as Elisabeth Clemens (1997) and Elizabeth Sanders (1999) so ably demonstrate, from popular confrontations with the perverse impacts of private regulation. Indeed, as Sanders shows, agrarian reformers, epitomized by William Jennings Bryan, not only were instrumental in the fight to curtail corporate power, but also rejected the Darwinism that captivated their Progressive successors. Nevertheless, both Populists and Progressives adamantly opposed the system of private regulation devised by the “malefactors of great wealth,” to use Theodore Roosevelt’s expressive epithet. With his usual acerbic wit, Mark Twain portrayed the popular view of these leaders by remarking on perhaps the most reviled malefactor of great wealth, “The gospel left behind by Jay Gould is doing giant work in our days. Its message is ‘Get money. Get it quickly. Get it in Abundance. Get it dishonestly if you can, honestly if you must’” (cited in Meltzer, 205). The great political impetus for the regulatory state derived from the palpable negative consequences, both political and economic, of private regulation even though Darwinian ideas ultimately shaped the case for public regulation.

The burdens private regulation imposed on farmers, workers, and smaller businesses energized the populist movement and subsequently the progressives who deployed their own Darwinian analysis along with modern social scientific research to justify public regulation. In their reformist view, the Constitution had to “evolve” in the face of incontrovertible evidence that the American political economy had outgrown the founders’ frame of reference. Populists and progressives alike exhibited a political zeal born of outrage not only at the alleged iniquity of business practice but also at the suspicion of business’s corrupting influence on government and politics at all levels. As Supreme Court Justice John Marshall Harlan opined in a concurring 1911 anti-trust opinion, the public originally demanded government regulation of business as an adaptation to a new kind of threat, a threat that he felt justified a comparison to slavery:

All who recall the condition of the country in 1890 [the year the Sherman Anti-Trust Act was signed] will remember that there was everywhere, among the people generally, a deep feeling of unrest … the conviction was universal that the country was in real danger from another kind of slavery sought to be fastened on the American people, namely, the slavery that would result from aggregations of capital in the hands of a few individuals and corporations … (Standard Oil Co. of N.J. v. United States 100 U.S. 1 [emphasis added]).

The evident “deep feeling of unrest” in 1890 that Justice Harlan described by Justice Harlan issued from the system of private regulation erected by business collaboration, consolidations, and connivance with Congress and the courts.

The Interstate Commerce Act of 1887 (ICA) and the Sherman Anti-Trust Act of 1890 (to which Justice Harlan alluded), our initial national efforts at public regulation, expressed the popular indignation with the new economic reality wrought by highly concentrated industrial and financial concerns. A January 11, 1887 memorial of the Minnesota State Legislature to the Congress in support of the ICA laid out the popular case for railroad regulation:

The prosperity of the people is a national necessity; the continued existence of railway companies, based largely on fictitious and fraudulent capital is not … Railroad companies have no more right to ask that the government shall make them profitable, at the expense of the people than the owner of a mill, a shop, a farm, or a mine would have to make the same demand. Unrestricted competition is the great force to which all men and interests in the world must submit, and we see no reason why common carriers of this country should … be permitted to make themselves an exception to the universal law.

These two laws, however, amounted to little more than fig leaves thanks to the preponderant influence of business lobbies in Congress and the efficacy of corporate lawyers in the courts. Throughout this period, Congress remained firmly under the control of pro-business Republicans. In the House, Speakers Thomas Reed (R-ME) and Joseph Cannon (R-IL) ruled with an iron hand until the “House Revolt of 1910.” In the Senate figures such as Commerce Committee Chair Roscoe Conkling (R-NY) and Republican Conference Chairs George Edmunds (R-VT) and Nelson Aldrich (R-RI) assured that regulatory legislation would, like modern surgery, be minimally invasive. While the ICA required railroads to publish their fee schedules and to charge “just and reasonable rates,” business lobbyists and their allies in Congress ensured that the newly created Interstate Commerce Commission would not be invested with rate setting or enforcement authority; the agency could investigate rates and issue findings, but had to appeal to the federal courts to enforce its recommended rates. As is well documented though, the courts rarely supported the Commission’s determinations, thereby rendering it a toothless tiger. Of the sixteen ICC cases that made it to the Supreme Court between 1887 and 1906, fifteen were decided against the Commission. Thus, the judiciary, imbued with both Social Darwinism and a laissez-faire view of property, provided a secondary breakwater to absorb and deflect democratic tides of public regulation, should the congressional seawall be breached. The Sherman Act was similarly ineffective owing to the vagueness and impracticality of its core injunction to outlaw all contracts and combinations “in restraint of trade or commerce.” The Supreme Court, in its 1894 E. C. Knight decision, rendered the law essentially moot with respect to large-scale manufacturing (156 U.S. 1). In an eight to one ruling, the Court asserted the Sherman Act could not be constitutionally applied to the sugar trust even though it controlled 98 percent of the domestic sugar production since manufacture occurred within state borders and thus outside the purview of Congress’s interstate commerce authority.3 By the 1890s, an array of interests had begun to challenge the perceived hegemony of corporate power and private regulation. However, when their insistence that the Constitution and statutes evolve to keep pace with the changing economy collided with ineffectual legislation and an implacable judiciary, their infuriation only escalated. Popular anger and exasperation is captured clearly in the 1892 platform of the People’s Party, which denounced both Democrats and Republicans for avoiding core issues in order to curry favor with corporate and financial benefactors:

They propose to drown the outcries of a plundered people with the uproar of a sham battle over the tariff, so that capitalists, corporations, national banks, rings, trusts, watered stock, the demonetization of silver and the oppressions of the usurers may all be lost sight of. They propose to sacrifice our homes, lives, and children on the altar of mammon; to destroy the multitude in order to secure corruption funds from the millionaires.

Calls for public regulation, however took a turn when muckraking journalists and social critics of the Progressive Era fanned the flames of popular outrage, by documenting the human cost of what they saw as the unbridled power of business leaders and the corrupt system of private regulation in the mining and manufacturing industries (Spargo 1906; Stein 1977). As progressives turned their attention to regulatory questions concerning working conditions rather than monopoly however, the alliance of small to-medium-sized business, merchants, and farmers with reform began to unravel. In the Progressive Era, advocates of reform still found broad support for combatting business dominance, but when the policy agenda shifted to public regulation of business practices regarding hours for women and children or working conditions, individual businesses and their lobby organizations such as the Chamber of Commerce and the National Association of Manufacturers stridently opposed calls for government intervention. As progressivism began to openly align with the cause of labor rather than restraining monopoly power, a rift between farmers and smaller business and other advocates of public regulation emerged and ossified. Once demands for public regulation shifted from reining in monopolistic abuse and corporate influence to promoting labor unions, social welfare, and income redistribution, the old coalition against business collaboration was sundered (Sklar 2003). Eventually, newer progressive voices also abandoned the populist dream, expressed so eloquently in the Minnesota Memorial cited above, of restoring a competitive economy built on a popular democracy. Instead their effort to tame big business turned to administrative institutions rationally designed to regulate business activity. As Albert Beveridge declared at the 1912 Progressive Party Convention, “We mean to make little business big, and all businesses honest, instead of striving to make Big Business little, and yet letting it remain dishonest” (cited in Bowers 1932, 428). By the end of the Progressive Era, even Louis Brandeis began to avert his attention from combatting the “curse of bigness” to exploring how courts and administrative agencies could best allocate administrative jurisdiction in a regulatory state conceived more from Darwin and Taylor than Madison and Hamilton (White 2000).

In a profound sense then, a vulgarly applied science of evolution legitimated the conservative efforts to privately regulate the economy through corporate combinations in the Gilded Age as well as reformist endeavors to publically regulate such combinations in the Progressive Era. The progressive riposte to the thrust of monopolistic reorganization of markets abandoned the idea of returning the economy to its pre-Civil War competitive structure and relied instead on constructing an administrative apparatus in government to regulate business practices “scientifically.” The irony of both private and public regulation was that while they explicitly extolled Darwinian analysis, they implicitly adopted the very notions of Newtonian mechanics and “fixity” that Wilson and Dewey as well as Fiske and Sumner denigrated. For their part, corporate leaders and financiers intent on rationalizing markets and production were more engineers than entrepreneurs, preferring a managed organizational environment to unfettered competition. No less, the essence of progressive regulation was planning based on social scientific analysis that provided specified formulas or frameworks to provide a measure of predictability. Whether setting railroad rates or adjudicating what market share was reasonable, regulators perforce functioned as planners who acted as if they could ignore contingency and change. As Yehouda Shenav notes in his study of Taylorism, Manufacturing Rationality, the gospel of efficiency influenced progressive reformers as well as corporate leaders:

During this period, “only the professional administrator, the doctor, the social worker, the architect, the economist, could show the way.” In turn, professional control became more elaborate. It involved measurement and prediction and the development of professional techniques for guiding events to predictable outcomes. (Shenav 1999, 178)

Gilded Age business leaders and Progressive Era reform advocates alike elided over Darwin’s core concern with contingency, concentrating instead on management, a very un-Darwinian idea.4

Like early regulatory reformers, subsequent supporters of public regulation relied on Darwin and Taylor in reformulating institutional and programmatic elements of the state, essentially by combining the models of Darwinian evolution and administrative science, catalyzed by populist claims. These efforts were always freighted with the ambivalence of a polity that erected institutions of regulatory management on a republican foundation. Our regulatory policy is thus rooted in competing commitments to a free market economy on the one hand and curtailing the unwelcome consequences of that economy for businesses as well as individual on the other. Our regulatory institutions are rooted simultaneously in a devotion to evolutionary theory predicated on change and administrative planning centered on predictability. Overlaying these sources of tension, our regulatory politics reflects the inherent friction between representative government and scientific analysis as sources of policy and institutional legitimacy. Throughout the history of regulatory state-building in America we can see the continuing tension between our commitments to science and administration on the one hand and to popular sovereignty and representative democracy on the other as new ideas, new institutions, and new policies take shape. These successive constellations of ideas, institutions, and policies delineate regulatory regimes, each coincident with a recognizable period of public or private regulation.

THE DIALECTICS OF REGULATION IN AMERICA

The public regulation of the Progressive Era, America’s first sustained effort to establish a national capacity for policing private regulation, set in motion a regulatory state-building process best described as dialectical. The regulatory state in America developed in phases, each phase characterized by its own combination of ideas, institutions, and policies at once distinct from and reflective of the preceding regime. Moreover, there has been an alternating pattern to this developmental process, at least up until the Reagan Revolution. Periods of expanding state capacity and public regulation were followed by essentially Thermidorian periods, interregnums of business dominance, administrative adaptation, and democratic disengagement.5 This pattern, like any dialectic, was helical rather than cyclical. Each regulatory regime, once established, revealed its imperfections and incongruities, sapping reform energy, and abetting the re-emergence of private regulation. Succeeding bursts of public regulation occurred only when political economic conditions provided an opening to challenge private regulation anew. Each public regulatory challenge supplanted but never eradicated the prevailing regime.

Students of regulation identify three familiar periods of public regulatory expansion: Progressive Era, the New Deal, and the period of the New Social Regulation (Berry 1977; Harris 1985). The public regulatory regimes associated with each of these periods are most clearly demarcated by the creation of new regulatory institutions. Table 34.1 illustrates the correlation between the founding dates for major regulatory agencies and the three phases of public regulatory growth. Moreover, this pattern of institutional development plainly suggests a corresponding pattern of policy development, since agencies are created and empowered only through legislative action.




Table 34.1 Federal regulatory agencies by date of creation.



	Progressive Era
	New Deal
	New Social Regulation



	Interstate Commerce Commission (1887)*
	Federal Home Loan Bank Board (1932)
	Environmental Protection Agency (1970)



	Food and Drug Administration (1906)
	Commodity Credit Corporation (1933)
	Federal Railroad Administration (1970)



	Federal Trade Commission (1914)**
	Federal Deposit Insurance Corporation (1933)
	National Highway Traffic Safety Administration (1970)



	Federal Reserve System (1913)
	Securities and Exchange Commission (1934)
	National Oceanic and Aeronautic Administration (1970)



	
	Federal Communications Commission (1934)
	Postal Rate Commission (1970)



	
	National Labor Relations Board (1934)
	Consumer Product Safety Commission (1972)



	
	Federal Maritime Commission (1936)
	Mine Safety and Health Administration (1973)



	
	Agricultural Marketing Service (1937)
	Occupational Safety and Health Administration (1973)



	
	Civil Aeronautics Board (1940)***
	Economic Regulatory Administration (1974)



	
	
	Commodity Futures Trading Commission (1974)



	
	
	Nuclear Regulatory Commission (1975)****



	
	
	Energy Research and Development Administration (1975)****



	
	
	Securities and Federal Grain Inspection Service (1976)



	
	
	Office of Surface Mining (1977)



	




* Succeeded by the Surface Transportation Board (1995).

** Successor to Bureau of Corporations (1903).

*** Abolished (1978).

**** Successors to the Atomic Energy Commission (1974).





Both, the Progressive Era and New Deal regulatory regimes were punctuated not only by World Wars but also by ensuing intervals in which private regulation reasserted itself. Thus, following the Progressive Era and the New Deal, we find a recrudescence of private regulation, but in a new form. Rather than sui generis trusts or cartels administering markets with the implicit backing of government, as in the Gilded Age, private regulation in these post-war periods was pursued through accommodation with public regulation, first with the organization of trade associations to manage their economic sectors, and then with business and government elites interacting in the highly insular world of the administrative state’s networks of organized interests.

The New Social Regulation and the subsequent Reagan Revolution, however, did not reflect another example of public regulatory expansion followed by private regulatory adjustment. The reason is that both contributed to and were shaped by what Hugh Heclo has described as a dramatic shift in the “political architecture” of American government. Beginning in the 1970s, a more fluid and expansive set of activists and interests interacting in the sub-governments defined politics and policymaking. While this new policy environment of issue networks could facilitate regulatory expansion in particular policy arenas, it has proven to be an inhospitable environment for galvanizing to create a new regulatory regime (Heclo 1989, 308–318). Recognizing the significance of this changed policy environment, David Vogel has persuasively linked the “fluctuating fortunes” of the “political influence and strategies of business to the changing structure of American politics”6 (2003, 10). In the 1920s and in the 1950s, business sought to reassert its prerogatives through private regulation, but clearly within the blueprint regulatory state. In the 1980s, by contrast, the Reagan Administration led a principled attack on regulatory institutions and policies of that state, emphasizing ideas of limited government and competition that would have been quite familiar to business leaders who opposed Progressive regulation a century earlier.

Up through the New Social Regulation and the Reagan Revolution then, the regulatory state grew through alternating periods of regulatory expansion and accommodation, each period persisting until experiences and events exposed critical flaws in the institutions and policies prevailing regulatory regime. As important as new institutions and policies were though, new ideas were always a defining feature of regulatory regime change. New regulatory ideas shaped and legitimated regulatory institutions and policies. They supplied the rhetorical tools and political arguments to effectively counter the inertial forces of constitution principle, political culture, and bureaucracy. The intellectual and political leaders articulating the case for new regulation were as critical as the citizenry dissatisfied by the status quo; new ideas molded the experiences and events into a case for public regulation and marked out specific remedies. Starting with the Progressive reaction to the Gilded Age and continuing through 1980, we have seen a succession of public regulatory regimes, each shaped by its animating ideas and  resulting institutions and policies and each punctuated by a period of private regulatory accommodation.
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FIGURE 34.1 Development of the Regulatory State (1880–1980).



Figure 34.1 illustrates this regulatory history up to the Reagan Revolution and our current stalemate.

As we have noted, the monopoly and political corruption of business in the Gilded Age provoked a reformist response centered on economic grievances and popular sovereignty and freedom that were magnified and made palpable by the experience with trusts and other private regulatory schemes. Progressives supplanted private regulation with the first public regulatory regime, but their managerial reliance on neutral experts to divine and pursue the public interest clashed with a political culture that valued accountability, limited government, and property rights. Predictably, Progressive regulation provoked conservative resistance from the Congress and the judiciary. World War I superseded these disputes and, to the dismay, of Progressives, the wartime experience with national planning never translated into support for expanded apolitical administration.

In the 1920s, the enervated Progressive movement proved no match for emerging efforts to organize business through trade associations in which businesses would again try to bring order to the economy. Abetted by Herbert Hoover, Secretary of the new Department of Commerce, businesses organized themselves to regulate their industries and rationalize their markets (Hawley 1981a,b). The advocates of trade associationalism envisioned a corporatist political economy built on cooperation rather than competition. Just as importantly, as the path-breaking analyses of Adolph Berle and Gardner Means (1932) and later Alfred Chandler (1977) demonstrated, the 1920s witnessed the full flowering of the managerial revolution. Administrative authority, vertical integration, and the dissociation of ownership from control liberated corporate managers from the ruthless discipline of market competition and allowed them to plan and coordinate as never before. This movement, like the organizations of trusts in the late nineteenth century, denoted another endeavor of private enterprise to bring microeconomic order to markets. The Great Depression, however, highlighted both their inability to respond to a macroeconomic economic crisis as well as the disconnection between business leaders and democratic accountability (Keynes 1927).

The New Deal regime unfolded in large measure as a reaction to these revelations. Notwithstanding its abandonment of Progressives’ quixotic devotion to apolitical administration, the increase of regulatory institutions and policies in the 1930s rekindled tensions with constitutional principles of separation of power and limited government. Despite the FDR’s repeated electoral successes, these tensions evoked pitched political battles first with the Supreme Court over the constitutionality of the New Deal’s centerpiece, National Recovery Administration, and later with Congress over the court packing and executive reorganization (White 2000). Similar to the end of the Progressive Era, a world war marked the conclusion of the New Deal.7 Also, as in the previous post-war period, the energy for new regulatory measures had dissipated as the nation turned its attention to reintegrating millions of GIs and rebuilding the domestic economy. Again the necessities of wartime planning had significantly augmented the federal government’s administrative capabilities but did not stimulate a renewed popular appetite for more public regulation. Rather, the new regulatory institutions and policies of the New Deal regime settled into the sub-governmental politics of a well-developed administrative state, a politics characterized by a fragmented politics in which organized interests dominated legislating, budgeting, congressional oversight, judicial review, and rulemaking with relatively little public scrutiny. This sub-governmental politics is a hallmark of what Charles Lindblom (1977) characterized as the “privileged position of business” in American political economy. In the interregnum period of the 1950s, regulation operated, in effect, as a “public/private partnership” but without authentic public participation; government bureaucrats served as surrogates for the public, but were often captives of the firms they regulated (Bernstein 1955; Maas 1951). As Theodore Lowi so pithily announced, this amounted to “socialism for the organized, capitalism for the unorganized” (1969, 330).

These flaws in the administrative state informed regulatory reformers who purposefully imbued the New Social Regulation with mechanisms for genuine public participation to counter organized business interests and defend substantive regulatory objectives against the perceived threat of regulatory capture. In their effort to remake regulatory politics, environmentalists, affirmative action proponents, and consumer advocates put in place a new set of ideas that helped provoke the Reagan Revolution. In particular, the New Social Regulation not only dictated to business managers how they should organize their activities and what technologies to deploy, but also imposed significant new regulatory costs that affected macroeconomic as well as microeconomic performance (Peltzman 1976). In sum, up through the New Social Regulation, while each new round of public regulation represents a response to flaws revealed in periods of private regulation, it also put in place new institutions and policies with their own flaws that, in time, became manifest and diminished the enthusiasm for public regulation while also easing the way for a new round of private regulatory politics (Harris and Milkis 1996).

While the first two expansionary periods of public regulation are marked by key ideas, there is also a consistency in the regulatory thought of Progressives and New Dealers (Leuchtenberg 1963). Both evinced a dedication to four key ideas: a Darwinian theory of constitutional development; a Taylor-based theory of administration; a deep suspicion of corporate power; and a modern liberal belief in positive, interventionist government. The distinguishing difference between the regulatory ideas of the two regimes lay in the New Dealers’ rejection of the Progressive faith in neutral expertise and apolitical regulators  as a path to serving the public interest. Whereas Progressive regulators promoted scientific management and a separation of politics and administration with near missionary zeal, the New Deal adopted an explicitly politicized model of federal regulation wedded to and energized by presidential leadership (Mileur 2002, 124). While FDR intended the New Deal to, as Sidney Milkis agrues, create a party to end party, it did not end politics. Instead, the New Deal ensured that regulatory agencies would exercise administrative authority to decide “who gets what when and how,” not through a bloodless technocratic exercise, but rather explicitly in pursuit of rights to be enjoyed broadly and democratically (Milkis 1993). The New Social Regulation, though built on the legacies of Progressive and New Deal regulation, introduced two new and distinctly different ideas. First, although, advocates of environmental and consumer regulation in the 1970s shared Progressives’ and New Dealers’ dedication to Darwin, Taylor, and positive government, their calls for new regulation were predicated on a critique not merely of corporate power, but more ominously of capitalism per se (Harris 1985). Beyond the issue of corporate influence on public policy, the New Social Regulation, especially with respect to environmental protection, took aim at the logical consequences of a capitalist economic system. In contrast to Progressives and New Dealers, regulatory advocates in the 1960s and 1970s were not committed to saving capitalism or putting a human face on it; at a fundamental level they questioned the complementarity of capitalism and the public good. Second and as a corollary of their capitalism critique, while regulatory advocates in the 1970s along with FDR, rejected neutral expertise as a chimera, their regulatory politics was informed by a New Left vision of participatory democracy rather than a New Deal vision of presidential leadership (Berry 1977; Marcuse 1964; McCann 1986; McFarland 1976).


[image: image]

FIGURE 34.2 Public regulatory ideas.



Figure 34.2 compares the regulatory ideas characterizing each of the three periods of public regulatory expansion, illustrating those ideas that were sustained and those that changed across regulatory regimes. Because new ideas persist, new regulatory regimes do not terminate wholesale the institutions and policies of previous regimes. New regulatory institutions and policies coexist with those of previous regimes. New regulatory agencies and policies may emerge, while existing regulatory agencies and policies may be transformed by new ideas, or they may persist in a narrow policy niche. The key point is that a new regulatory regime reflects an identifiable departure in the prevailing public discourse on the responsibilities of the central government to control private economic activity.

The underlying ideas of public regulation were framed in the Progressive Era and reflect the impact of evolutionary and organizational science. In contrast to private regulation, however, which linked these scientific ideas to property rights and private sector control of markets, public regulation wedded Darwin and Taylor to an egalitarian critique of business influence and set regulation on a path of government intervention in markets. While subsequent regulatory regimes eschewed the Progressives enthusiasm for apolitical regulation and neutral expertise, the four core regulatory ideas of Darwinism, Taylorism, corporate critique, and positive government were preserved in the DNA of the regulatory state, imbuing the institutions and policies of each regime with a common genealogy. Thus, the Progressive Era independent regulatory commissions set up to regulate monopoly, food and drug purity, and working conditions represented a mutation whose genetic code carried forward through the New Deal’s adaptations intended to regulate labor, the stock market, banks, airlines, and agriculture, on into the New Social Regulation’s adaptations intended to address the environmental degradation, consumer rights, and socio-economic discrimination.

As important as it is to map historically new public regulatory ideas and their relationship to new institutions and policies, that exercise does not shed light on America’s periods of private regulatory predominance. Each of these episodes exemplified its own set of animating ideas that shaped or reshaped the relationship between markets and politics. The private regulation of the Gilded Age presents a unique case insofar as it was not a response to flaws in public regulatory institutions and policies. Nevertheless, much as intellectual inheritance from the Progressive Era the framed subsequent public regulatory regimes, ideas inherited from the Gilded Age, particularly its celebration free markets and science, manifested themselves in the trade association politics of the 1920s and the sub-governmental politics of the 1950s. These two episodes of private regulation, reflecting their accommodation to idea of some role for government in the market, abandoned an outright constitutional opposition to public regulation. The Darwinian belief of business that economic inequality was justified by the essential morality of competition persisted in the twenties and fifties, but was not as visceral a part of corporate ideology. Although the Reagan Revolution also embodied these ideas common to all private regulation, it reflected crucial divergences from those two interregnums. Occurring a century after the height of the Gilded Age, the Reagan Revolution adopted, at its intellectual core, a late nineteenth-century veneration of limited government and a Social Darwinist critique of flaws in the modern regulatory state. Second, champions of deregulation embraced the idea of benefit/cost analysis as a policy tool to evaluate the efficacy of public regulation (Kristol 1973). Figure 34.3 depicts the clear continuity of ideas across all four phases of private regulation.
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FIGURE 34.3 Private regulatory ideas.



Notwithstanding their inherent inconsistencies, Social Darwinism, scientific planning, and a devotion to free market ideology typified all four periods of private regulation. Still, neither the 1920s nor the 1950s reflected the vociferous commitment to constitutional principles of limited government and property rights evident in the Gilded Age and the Reagan Revolution. Neither did they embody the normative economic framework of benefit/cost analysis. The trade association movement of the 1920s coalesced as a means of business adapting to the post-World War I economy and the institutional legacy of Progressivism. As Donald Brand has argued, while large oligopolistic firms had either formed trade associations or possessed the in-house capability to influence their markets by 1920, smaller ones had not. Thus, a great deal of the energy behind the creation of trade associations focused on what Brand labels “peripheral” firms, organizing to provide public goods such as information-sharing, pricing transparency, and market research for which they individually lacked the capability (1988, 150–151). These new institutions were a practical experiment in private regulation to cooperatively address the disruptions of a modern industrial economy and evinced a confidence in planning and coordination. This confidence was undone by trade associations’ inability to respond effectively to the crisis of 1929. The ideas of Social Darwinism, scientific planning, and the free market capitalism were all, notwithstanding their obvious logical inconsistencies, clearly in play during the 1920s. An emphasis on constitutional principles of limited government and individual property rights, however, was not at the forefront of private regulatory thinking in the 1920s. The same could be said of sub-governmental politics following World War II.

Unlike the end of the First World War, America’s return to normalcy after 1945 did not take place on the domestic scene alone. The advent of the Cold War, the demands of European and Japanese reconstruction, and America’s economic hegemony in the immediate postwar world helped create a period of partnership between business and government relatively free of serious demands for public regulatory expansion. Moreover, the New Deal had put in place new institutions and policies that were more compatible with an administrative than an electoral or legislative mode of government (Ripley and Franklin 1980). This environment lent itself to a politics of sub-governments in which trade associations and large corporations accepted and found ways to navigate public regulatory institutions and policies.8 The ideas that defined private regulation in the 1950s and into the 1960s thus mirrored those of the 1920s. In both periods organized business interests accepted the administrative state as an evolutionary fact of political life (Dodd and Schott 1979). They took the New Deal regulatory regime as a fait accompli, even though business leaders continued to pay lip service to competition and the free market.

In contrast, the Reagan Revolution disdained accommodation with the public regulatory state and directly challenged its underlying ideas, especially the New Social Regulation’s implicit hostility toward capitalism and its sympathy for participatory democracy. Whereas private regulation in the 1920s and 1950s sought to adapt to or co-opt the regulatory institutions, the Reagan Revolution explicitly rejected underlying ideas of the Progressive or the New Deal regimes and it disrupted regulatory sub-governments to promote competition in communications, transportation, energy, and banking. Its opposition to economic regulation, though, never approached the vigor with which the Reagan Administration attacked the institutions and policies of the New Social Regulation. Indeed, efforts to reform the classic price and entry controls exercised by independent regulatory commissions had begun under Reagan’s predecessor, Jimmy Carter who abolished the Civil Aeronautics Board in 1978 and began easing federal regulation of both trucking and banking. These reforms, which Reagan continued, stemmed from persuasive academic research. Economists explained the negative social welfare effects and private rent seeking of businesses in regulated markets. Political scientists concurrently demonstrated the illegitimacy of regulatory policymaking in insular sub-governments. This work helped to fully expose important flaws in the mature regulatory state, flaws that both Democratic and Republican politicians began to accept. The New Social Regulation, however, was another matter. In its skepticism of capitalism per se and its distrust of regulatory agencies to representing the public interest, it departed from the Progressive and New Deal regimes. These new regulatory ideas created a political space for the Reagan Revolution. Whether this expansive and frankly more socialistic view of public regulation was a logical evolutionary development of Progressive ideas about government’s regulatory role or a mutation from the historical trajectory of regulation up to the 1970s is an open question. What is clear, though, is that these new regulatory ideas and institutions inspired a conservative reaction determined not simply to make the New Social Regulation function better, but to radically reduce it. As those who led the Reagan Revolution were so fond of putting it, their aim was “regulatory relief,” not “regulatory reform.”

Unlike the Gilded Age, government rather than the private sector led the drive to curtail public regulation, to “get government off business’s back.” Unlike the 1920s and 1950s, there was antipathy rather than accommodation toward the regulatory state. In addition the Reagan Revolution resuscitated the Gilded Age zeal for limited government and made free-market ideology a touchstone for economic policy rather than a shibboleth to be ritualistically promoted in electoral politics but played down in regulatory politics. The Reagan Revolution, drawing on the new conservatism of academic economists, breathed new life into the traditional private regulatory ideas of Social Darwinism, constitutionalism, and free markets (Friedman 1962). It also introduced new ideas to prosecute its war on government overregulation. In terms of dedication to science, the regulatory relief program of the 1980s pursued two lines of reasoning, both of which somewhat ironically turned public regulatory ideas to deregulatory purposes. First, with respect to environmental regulation, by far the most expensive and intrusive variety of the New Social Regulation, regulators appointed by President Reagan insisted on unimpeachable scientific evidence to justify any new regulatory rule; science became a deterrent instead of a source of regulatory growth (Harris 1985). Second, the Reagan administration relied on administrative centralization, the hallmark of Progressives’ scientific approach to management dating back to Woodrow Wilson. In particular, the Reagan Revolution consolidated its institutional control over regulatory policy by centralizing the entire regulatory process, funneling all new regulations through the Office of Information and Regulatory Affairs (OIRA), bureau in the Office of Management and Budget. With Executive Order 12298, Ronald Reagan imposed a moratorium on new regulation and mandated that any new rule must be submitted to OIRA in advance for rigorous benefit–cost analysis.

The Reagan Revolution, in essence, flipped the regulatory script, using centralized government, applied science, and policy analysis to restrain the regulatory state. These ideas, combined with its spirited revival of Social Darwinist rhetoric, free market ideology, constitutional arguments for limited government, formed the basis of a highly successful challenge to the core ideas of public regulation. The Reagan Revolution was constrained, however, by the political development of regulatory institutions and policies over the course of the twentieth century. It was also constrained by what Daniel Carpenter portrays as the “reputational power” accumulated by regulatory agencies. As he explains, “The powers of government depend in enduring ways upon the organizational vessels of state and their collective images. This pattern is especially relevant in government regulation of social and economic behavior” (Carpenter 2010, 34). The accumulated experience of business and regulators interacting for three quarters of a century created a level of comfort and predictability, a collective image of regulatory agencies that proved difficult to shatter. For all of the headway achieved in contesting the supporting ideas of public regulation, the deregulation drive of the 1980s was never able to eliminate regulatory agencies or laws. Instead, it settled for appointing administrative leaders for those agencies who, empowered by White House support and executive orders, would neither vigorously enforce regulatory policy in place nor advocate for new policy. When presidents of a like mind are in office, they, too, can throttle back on the gears of regulation. When liberal or progressive presidents are in office, they can deploy the very same strategies to shift regulation into higher gears. Under either scenario, though, the locus of regulatory politics remains the administrative machinery of the regulatory state, not the broader electoral and movement politics of regulatory change through which public regulatory regimes evolved.

CONCLUSION: “A WILL IN THE COMMUNITY INDEPENDENT OF THE MAJORITY”

In a recent exploration of federal social policy, Suzanne Mettler provocatively explores our “submerged state” which, though invisible to most Americans, clearly allocates federal largess “disproportionately to the nation’s most well-off households” (2011, 5). Her analysis is easily extended to describe regulatory policy, the processes of which have become just as veiled and impacts of which are just as profound. Indeed, regulation and social policy are two faces of the modern administrative state, the development of which was originally charted by the former in response to private regulatory efforts to organizing markets in the post-Civil War economy. The submerged regulatory state that we see today evolved through a coherent set phases through the 1960s, with the episodes of public regulatory expansion in the Progressive Era and the New Deal interposed with recurrences of private regulatory predominance. The coherence of this dialectical development derived from the consistent theme of business leaders and reformers contesting the terms under which capitalism would be regulated. After the Progressive Era, though, both sides largely took for granted that the administrative state would be the terrain where the contest would be joined. The New Social Regulation shifted the terms of debate to include not just a populist suspicion of corporate influence and a reliance on federal regulatory agencies to curb the negative socio-economic impacts of business, but also a deep-seated distrust of capitalism and regulatory agencies that seemed to encourage business capture (Gitlin 1965). Along with the regulatory flaws revealed by academic critiques and the accumulated experience with mature federal bureaucracies, the ideas and policies of the New Social Regulation breathed life into long simmering conservative complaints about government overreach and set the stage for the Reagan Revolution’s program of regulatory relief. By 1980, the broad electoral consensus supporting federal regulation and reflected in Eisenhower’s views had become deeply ambivalent about the administrative state.

Ironically neither the New Social Regulation’s insistence on opening up the regulatory process to genuine public representation nor the Reagan Revolution’s assertions of executive control over that process brought much public scrutiny or enlightenment to the actual functioning of regulatory institutions in the administrative state. Regulation remained largely off the radar of all but those intimately and regularly engaged in the issue networks that define regulatory politics. Regulatory regimes, public or private, have always favored insular elitist over transparent egalitarian politics since the costs of effective participation are so high. Issues are usually technical, the language of regulatory rules is arcane, and unless one follows the Federal Register one would not even know the regulatory agenda. This submerged character of the regulatory state reflects its ambivalence and tension in American politics. Underlying this ambivalence moreover, is the cruel paradox that has afflicted both private regulation and public regulation: while both derived their rationale for change from Darwinian theory, which is predicated on the contingency and randomness of evolution, they both rather blithely built their programs on fixed, mechanistic models of organization and society. James Scott explained this paradox with the elegant observation that, “… the progenitors of such plans regarded themselves as far smarter and farseeing than they really were and, at the same time, regarded their subjects [workers or citizens] as far more stupid and incompetent than they really were” (Scott 1999: 343). The plans of public and private regulation thrive in a submerged regulatory state and foster what James Madison rejected, in Federalist 51, as a remedy for protecting one class of citizens against another, “by creating a will in the community independent of the majority—that is of society itself.”

NOTES

1.Note that the term “pragmatic” is employed here in the common usage of “practical” or “reasonable,” not in the formal philosophical meaning of systematic and democratic social experimentation as explained by Dewey, even though many early boosters of planning and public administration clearly were influenced by Dewey.

2.Interestingly, in his analysis of Charles Darwin, Mario Livio references Woodrow Wilson’s understanding of government to exemplify the widespread impact of Darwinian thought (Livio 2013: 9).

3.As if to add insult to injury, the Court eventually applied the anti-trust law to unions in its 1908 Loewe v. Lawlor decision holding striking union members individually liable for damages brought about by their unlawful restraint of trade (208 U.S. 274).

4.The main driver of evolution in Darwinian theory is contingency. This is not to say, and Darwin never really did say, that random chance explains evolution. In fact he professed ignorance of all the possible underlying causes of change and mutation. The main point here is that despite their love of Darwin both plutocrats and progressives loved deterministic schemes more.

5.The reference to Thermidor with respect to episodes of American state-building derives from Barry Karl’s characterization of the New Deal after 1935.

6.Vogel also ties the political success of business inversely to macroeconomic performance after World War II (Vogel 1989).

7.Although the New Deal is referenced as a single historical period, historians and students of American political development have demonstrated that it should be understood as at least two separate phases, 1932 until the Court declared the National Recovery Act unconstitutional in the famous Schechter Poultry case and 1936 the enactment of FDR’s Reorganization Act of 1939.

8.The participation of corporations and trade associations in sub-governmental politics coexisted with the ongoing dedication to laissez-faire philosophy by individual business leaders and leaders’ organized interests, especially the National Association of Manufacturers and the US Chamber of Commerce.
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