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AUTHORS’ NOTE

Unless specified otherwise, all attributions in this book to ‘Mossack Fonseca records’ refer to the internal documents of the Panamanian law firm leaked by unknown whistle-blower/s to German newspaper Süddeutsche Zeitung and subsequently made available through the International Consortium of Investigative Journalists (ICIJ) to the global teams of journalists, including the three authors, that worked on the Panama Papers (2015–16) and Panama Papers 2 (2018) investigations.

The three authors had access to the entire leaked data during the Panama Papers and Panama Papers 2 investigations (2015–18). They retain copies of the documents referred to in the news reports published under their names in the Indian Express since April 2016 and in this book.

The three authors are bound by the ICIJ’s policy of not sharing any Panama Papers document with any third party including government agencies. Some of these documents were part of their news reports in the Indian Express and a few are included in this book for illustrative purpose only. The publicly available components of the Mossack Fonseca records can be accessed at the Offshore Leaks Database (https://offshoreleaks.icij.org) maintained by the ICIJ.







INTRODUCTION

The Panama Papers—an unprecedented giant leak of more than 11.5 million financial and legal records of ‘global’ law firm Mossack Fonseca based in Panama City—exposed crime, corruption and wrongdoing by the rich and powerful who stashed away wealth in secretive tax havens.

Besides digging through and making sense of an astounding 2600 GB of data, the Panama Papers investigation involved breaking new ground in its size and scope. Journalists from more than 100 news organizations around the world worked together over nine months on the project. Their solidarity and trust ensured that the investigation remained a global secret till D-Day. 

Much has been written about how ‘the biggest leak in the history of data journalism’ and ‘the most ambitious media collaboration ever’ shook the world. An excellent book1 by two reporters of Germany’s Süddeutsche Zeitung, Bastian Obermayer and Frederik Obermaier, three years ago narrated how they landed and mounted this amazing story. The duo received the leaked data from an unnamed source and trusted the International Consortium of Investigative Journalists (ICIJ) to put together a global investigation.

Collaborative journalism has come of age with the ICIJ which has since then continued to stitch together complex global investigations such as Paradise Papers and Implant Files, but there may never be another Panama Papers. The collaboration set new professional benchmarks and restored faith in journalism at a time when media credibility had sunk to a dismal low in many countries. In that context alone, the Indian subplot of the Panama Papers story is worth exploring.

As the only Indian media organization in the global collaboration, the Indian Express played a significant role in the investigation. More than 100 reports exposing a fascinating range of Indian (and prominent Pakistani) connections to the Panamanian law firm dominated domestic news for weeks. It was a major milestone for the organization that devoted three senior editors, nine months and considerable resources to be part of a journey that had never been attempted before.

Pursuing a secret project for months on end is tough for any journalist used to breaks and bylines in the daily news cycle. It is tough to sport a sheepish smile and say nothing when friends and colleagues wonder—more in jest than in sympathy—about one’s diminishing visibility in the newspaper. But these personal tribulations barely make for footnotes in the India chapter of the Panama Papers. It was the behind-the-scenes drama—an exhilarating corroboration, a global chat room perpetually buzzing with leads, nerve-racking periods of waiting, a chance discovery here, a red herring there, and a few moments of veiled intimidation—that made the journey remarkable. 

The Panama Papers investigation is ultimately about the loot of public money and the need for tax reforms. Tax evasion is as ancient as taxation which still struggles to be just and effective. In an age of growing income inequality, the importance of public funding to fight poverty cannot be overstated. Also, the lack of public confidence in regulatory frameworks or political will often leads to perceptions of illegitimacy of wealth where there might be none. These concerns further strengthen the case for more efficient tax laws.

* * *

This book breaks down the India story of the Panama Papers into thirteen chapters, followed by an Epilogue. It begins, conventionally, at the beginning when the project was offered to the Indian Express through long-time ICIJ member Ritu Sarin, and Jay Mazoomdaar and P. Vaidyanathan Iyer were roped in subsequently to form the three-member India team. The second chapter is a primer of sorts on the history of taxation and tax evasion. It sets the necessary context and the appropriate stage for understanding the role that firms such as Mossack Fonseca play, for appreciating the critical scope of the investigation and for identifying the stakes involved.

The third chapter takes off from the end of the first chapter. It talks of how our team of three reporters got a hang of the project work and of working with one another. Though part of the same newsroom for quite some time, we had never worked together before. It did not take us long to ease into a collaborative space along with scores of reporters spread all over the world but united in a custom-built online forum and an advanced digital search engine protected behind layers of firewalls. This chapter also tells the story of Mossack Fonseca, before the investigation moves on to those rare insights hidden in its leaked records. The next chapter tries to capture the never-ending digging process through snatches of personal interactions: the insecurities and frustration in the early months, the occasional exhilaration at a discovery and the mostly tedious pursuit of details to join as many dots as possible.

The fifth chapter describes the exciting weeks when the team hit the road and went knocking on doors across the country to verify addresses and ascertain identities. They dodged officious security personnel at upscale gated communities, discovered an empty basement parking where an office should have been, even ran into hounds fiercely protecting their master’s privacy. The next chapter is on a series of close shaves: the last-minute heads up from a colleague in the online forum on Aishwarya Rai, the mention of Ratan Tata that was not and an invitation for a cup of coffee as the only guest in Delhi’s Oberoi hotel even as it was being torn down for a makeover.

The seventh chapter follows the countdown to the launch date: 4 April 2016. We then revisit some of the major finds of the investigation: fifteen out of 100 plus reports published by the Indian Express. The subsequent chapters recall the response from readers and the government: the feedback was overwhelming, and the agencies swung into action immediately. Over time, though, the slow progress in framing charges led to a degree of public cynicism, even as, till the time this book went into print, the government had detected undisclosed assets worth over Rs 1500 crore in the Panama Papers cases.2

We also talk about the major follow-ups: countering actor Amitabh Bachchan’s denial with information sourced from London, UAE and Mumbai; unearthing politician Karti Chidambaram’s link to entities named in the Panama Papers; and discovering Delhi businessman S.P. Gupta’s link to Italian currency-paper major Fabriano, among many others.

We also delve into the fine lines of the Panama Papers: what a company can and cannot do, the legitimacy of ‘structuring’, the thin line between tax evasion and tax avoidance, and the limitations of enforcement agencies which cannot go fishing for motive. This sets the backdrop to underline the game-changing role the Panama Papers played in enabling the regulators in India and around the world to step in and lift the convenient veil of corporate secrecy.

The twelfth chapter looks at the second instalment of the Panama Papers, which the ICIJ landed in 2018. This lot of leaked Mossack Fonseca data exposed the panic and chaos inside the firm and among their clients in the immediate aftermath of the exposé. For the Indian reporters, there were several new finds in the relatively smaller cache of 1.2 million fresh documents. Besides throwing up some new prominent Mossack clients, the data for the sequel series revealed how companies linked to Indian clients were high on the inquiry lists sent by authorities in the British Virgin islands and the Bahamas to Mossack Fonseca and exposed how the law firm had completely messed up on the single most critical component of their offshore business: conducting proper due diligence on clients.

The last chapter makes a case for a more equal society in an age of a widening rich–poor divide. In the Indian context, black money has gained more currency than ever as a political metaphor and future electoral gains may well depend on the perceived success of launching a war against illegal wealth. Inarguably though, financial corruption cannot be defeated without transparency in political funding. The Panama Papers created room to examine these sociopolitical challenges along with those of tax reforms.

A month after the Panama Papers hit the stands and sent the global who’s who scrambling for cover, John Doe, the unnamed source of the leak, sent a stirring note to Süddeutsche Zeitung, the German newspaper. The short essay underlines why it is time for real action and how that starts with asking questions. It promises that ‘the next revolution will be digitized’. Hoping alongside John Doe that ‘perhaps it has already begun’, we felt it appropriate to close this book with that prophecy as the Epilogue.

* * *

Even with nearly seventy years of journalism between the three of us, nothing could have prepared Team India for the Panama Papers journey. We learnt on the go, from one another and from the continuous churning of ideas and strategies on the online interactive forum hosted by the ICIJ. We faced many roadblocks and devised ways to get through or around. For such a long and diverse hunt, no single pursuit was over until it was over. In hindsight, we realize certain stories could have been fleshed out further, certain leads could have been persisted with longer. There just was never enough time and even after months of digging, we were never sure that we had extracted every nugget of usable information from the data dump. And now, the Panama Papers data set continues to be an empowering tool with each participating reporter working on fresh offshore leads. Looking for a fresh Panama Papers ‘angle’ is as simple as going back to ICIJ’s data engine and scouring the magic repository of lakhs of documents with a new keyword.

It goes without saying, the Panama Papers was one of the most rewarding professional assignments of our lives. We thank the ICIJ for offering this opportunity, and the Indian Express for joining the ambitious collaboration and letting us devote long months to it. While most of the investigation was a lonely pursuit for the three of us, we were backed by the paper’s network of reporters across the country and the team of editors in Delhi in bringing it to fruition in April 2016.

In those crucial weeks, chief editor Raj Kamal Jha, and the senior editorial team of the paper—Unni Rajen Shanker, Rakesh Sinha, Ajay Shankar, Monojit Majumdar and Nandagopal Rajan—joined in as active members of the Panama Papers team. We acknowledge each of them for their contribution and support. A special mention is in order for Bivash Barua for designing the special Panama Papers pages of the newspaper, and Vandita Mishra, our closest neighbour at work, for remaining deliberately ‘uninquisitive’ while we slogged away. 

We thank the Indian Express Group chairman, Viveck Goenka, for the faith he showed in our reporting and, as we flooded Mossack’s Indian clients with questionnaires, for allowing us, as usual, to be blissfully unaware of the phone calls he had begun receiving as a result. 

We acknowledge with gratitude the leadership provided by ICIJ’s Gerard Ryle and Marina Walker Guevara, and the unflinching support of the consortium’s senior editorial team. We thank the consortium’s technical staff for creating an impenetrable network and a vibrant synergic ecosystem within it.

The idea of a book on the Panama Papers’s India story struck us soon after the project. As we moved on to different assignments pulled by constant demands of news, it stayed with us but never matured beyond rare wistful discussions. We thank Penguin’s Swati Chopra for her enthusiasm and insight that made this book a reality, and Parag Chitale for visualizing the cover design the way it turned out.

Certain challenges arise when a book has three authors. It would certainly have been simpler to divide the chapters among us but we felt each of us had significant parts to contribute to most of the chapters. This slowed down the writing process as most chapters had to be drafted and redrafted to avoid overlaps and inconsistencies. The authors also switched to a third-person narrative to bring a modicum of uniformity. Hopefully, the reader will not find it as awkward as the writers did.

Most reporters keep extensive field notes of what they consider important to the story at hand. While all factual references to records in this book have been duly cited, certain anecdotes, such as accounts of address-hunting across the country, are backed only by individual memory. It has been more than three years since and any inaccuracy in those accounts is incidental and unintended.

Ever since the Panama Papers hit the stands, we have maintained that we are neither the judge nor the jury to decide any legal question regarding the offshore footprints of the individuals and entities we reported on. Within the deadlines set by the ICIJ, we reported on a vast majority of the key leads that the Mossack Fonseca records threw up and verified with the individuals or entities concerned, solely in public interest. It is up to government agencies to probe these cases, and the judiciary to decide the legalities in the cases presented by the prosecution. It is also up to the government to disclose which cases, if any, it stopped pursuing and on what grounds. That, unfortunately, does not appear to be happening. In all status reports to the Supreme Court or the Black Money Committee, for instance, the agencies are updating the progress in investigation by citing only the numbers of cases and not the individuals or entities named in the Panama Papers. 

Even as that process unfolds and we busy ourselves with our next investigation, this book is an effort to put on record how the coming together of the global media challenged the powers that be across the world, how that momentous experiment played out in India and why such unlikely alliances between individual whistle-blowers and coalitions of global media are perhaps key to the future of investigative journalism. 

We welcome you, the reader, to be critical, with the hope that the book will be able to make a dent in the pervading cynicism of our time.
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1

GREAT EXPECTATIONS

The mother of all collaborations

The Panama Papers investigation was code-named ‘Project Prometheus’ after the character from Greek mythology who stole fire from the gods and gave it to human beings. Perhaps it was named so with the expectation that a huge fire would be kindled. In July 2015, reporters who had collaborated with the ICIJ on the HSBC Swiss Leaks1 project were still exulting over its impact. The only Indian journalist in the collaboration, Ritu Sarin, head of investigations at the Indian Express, was busy chasing follow-ups of the probe the government had ordered. In all that rush, she missed a webinar that the ICIJ conducted on ‘how to discover data stories from leaked data’. She put in an email request for a recording of the webinar which the ICIJ staff had said was connected to the Swiss Leaks. There was also a line in the email that the webinar would guide reporters on ‘how to work with leaks’.

Two days later, it was clear that the web tutorial the ICIJ was putting its members through was a preparation for a bigger, much bigger, data leak. On 7 July, Ritu got an email from Marina Walker Guevara, the ICIJ’s deputy director, that said work had begun on a ‘new and exciting investigation’ and that she would be briefing a batch of ten reporters on 13 July on Skype at 8 a.m.

The excitement was palpable in Marina’s voice during the call. Her tone was businesslike though, a bit rushed, since so many batches of reporters had to be taken on board. Evidently, the ICIJ had already crunched a lot of the Mossack Fonseca data and was aware they were now offering the reporters one heck of a story  to investigate.

Marina quickly opened up to the bare bones of the new collaboration: Prometheus would be the largest-ever leak in journalism history with 2.6 terabytes of data; the dump came from an anonymous source to reporters of Süddeutsche Zeitung, the second-largest German daily; the leaked data was from a Panamanian law firm named Mossack Fonseca; there were many heads of state and corporate leaders in the leaked data that spanned four decades and was ‘live’ till early 2015; and very soon, there would be an ICIJ project meeting in some corner of the world.

Were we ready for the deep dive?

At this stage, only the ICIJ had any concrete idea about the potential finds in the Mossack Fonseca data for each collaborating country. But there was no time to deliberate. Ritu immediately briefed chief editor Raj Kamal Jha who, buoyed by the feedback he had received on the HSBC–ICIJ story, was overjoyed at the prospect of the newspaper being invited for another global offshore investigation. ‘Go, go, go,’ he said.

By the next morning, Marina had sent Ritu the story brief she had asked for, on her Hushmail account. The early details of Project Prometheus were fascinating: Mossack Fonseca was described in the media2 as an ‘industrial-scale incorporator of shell companies’ linked to kleptocrats and tax evaders all over the world. While the law firm, given its clout and proximity to those in power in Panama, had managed to distance itself from all previous court cases and scandals, this global investigation was attempting to breach that fortress.

What was apparent—and intimidating—was that in the intervening months of the Swiss and the Panama projects, the ICIJ had mounted and tested a complex web of secure platforms and data mining tools for reporters to use. To make a large number of photo files searchable, the ICIJ was putting them through optical character recognition (OCR). There would be a search engine—Blacklight—for scanning the millions of documents; and the main communication platform, Global I-Hub, already encrypted, was being augmented with further security features.

The same day, the ICIJ forwarded a formal agreement to be signed for the Indian Express to become part of Project Prometheus. It basically underlined that the content of the story would remain confidential and the publishing date would be decided by the ICIJ in consultation with its media partners. While the organization would remain the ‘overall project leader’, editorial control for specific stories published, their accuracy and legal framework was the responsibility of the newspaper. The key to the offshore collaboration was that it was to be ‘mutually co-operative’.

The agreement was signed and returned by Jha the same day, 14 July 2015, even as identical agreements were being snapped up by other media partners across the world.

* * *

Ritu Sarin joined the Indian Express in 1996 as head of investigations and went on to break some memorable stories like the Tata Tapes, foreign mail interception and news breaks into the troop movement ordered by the then Army chief, General V.K. Singh, complaints of surveillance by the then finance minister, Pranab Mukherjee, and the currency paper scams. In 1999, she was nominated to become a member of the ICIJ, which had been formed just two years earlier and was then an exclusive club of around forty investigative reporters.

In its early avatar, the ICIJ would hold regular meetings for all its members, and Ritu was part of the brainstorming conferences held in California, London and Washington DC. There were not many cross-border collaborations in those years but all that changed in 2013 when the ICIJ director, Gerard Ryle, was anonymously sent a hard drive containing a stockpile of 2.5 million files of secret offshore companies set up in the British Virgin and the Cook Islands. The Indian Express was among some forty media partners signed up by the ICIJ for its first major offshore collaboration.

The April 2013 British Virgin Islands (BVI) investigation3 titled ‘Offshore Leaks’ was a cheesecake operation in comparison to the complex cross-border collaborations on financial crime and tax evasion that were to follow. There were 612 Indians on the client list, but the ICIJ would transfer documents and data—through secure channels—only for a few important finds. Ritu stretched her wish list to around forty, which included two Members of Parliament and several prominent businessmen/corporates. The then finance minister, P. Chidambaram, immediately announced that all the names published by the Indian Express would be put under the scanner.4

In less than two years, in February 2015, the ICIJ mounted its next financial collaboration, called ‘Swiss leaks’. In a happy coincidence, it was Ritu who, in August 2011, had scooped the story5 about the government receiving details of some 700 HSBC bank accounts held by Indians in its Geneva branch. By this time, it was well known that Hervé Falciani, an ex-HSBC engineer and whistle-blower, had shared details of over one lakh bank accounts with several countries. When Gerard called Ritu about a new collaboration to do with bank accounts, she had easily guessed it to be the HSBC data.

As it turned out, the ICIJ had provided the HSBC account details of 1195 Indians, almost double the number previously with the government. Every bank balance of the year 2006–07 was in the documents and, for the first time, the ICIJ gave reporters access to a secure search engine. The experience of being able to search any of the 1,00,000 names of bank account holders from 200 countries was exhilarating, especially because it turned out that the total balance for the Indian HSBC clients was a whopping Rs 25,420 crore. But the documents in ICIJ’s secret trove were mostly ‘static’ and identical for each HSBC client. What reporters downloaded from the search engine was one account opening form after another, occasionally with email correspondence between the account holder and the HSBC bankers thrown in.

From the word go, it was apparent that the Panama Papers would be a much tougher assignment, given the fact that there were no ‘country lists’ or individual data sets provided by the ICIJ and that, this time, leads would have to be discovered and stories identified and fleshed out into watertight investigations. Even the most seasoned hand needed a team to handle such an unprecedented leak. For the first time, Ritu was to put together a team for an ICIJ project which, fittingly, also demanded a global media collaboration more ambitious than ever before. Also, given the size of the data dump, each reporter working on Project Prometheus needed access, for which individual protected passwords were to be dispatched through secured channels by the ICIJ staff.

Ritu’s first pick for the project was Jay Mazoomdaar, senior member of her investigative team. In August 2015, Jay had completed a year at the Indian Express in his second stint with the newspaper. His best-known investigation6 for the paper was during his first tenure when, in 2005, he had exposed the local extinction of tigers due to organized poaching in Rajasthan’s Sariska Tiger Reserve. This had led to the amendment of the Wildlife Protection Act in 2006 and the formation of the National Tiger Conservation Authority and the Wildlife Crime Control Bureau.

Jay spent over seven years as an independent journalist, reporting and writing on issues related to conservation, development and rights before returning to the Indian Express as associate editor in 2014. Early in his second stint, he enjoyed a good run in the investigative bureau which probably helped his case for the big project. Jay, however, believed at that point that he was the fall guy, since the newspaper needed someone who would not tire from trawling the potential torrent of data and spreadsheets. The fact that he was never particularly sociable probably reassured his bosses, as he would not miss out much on a social life as he slogged away at the project or, for that matter, would have to try hard to keep the secret.

Any which way, Jay became part of the Panama team without much idea of what he was in for. Days after he returned from an outstation assignment, tracking families of victims of the Vyapam medical scam in the central Indian badlands of Bhind and Morena,7 Ritu asked him if he was game for a long-term investigation. Late for one of her ‘classified’ meetings, she put the offer on the table and left in a rush, without sharing any details. The next day, all that she divulged was that it would be a ‘very long-term project’, and that it would require much number crunching. Assured that the hard work would, in all likelihood, yield some great stories, Jay jumped on board.

Would two reporters be able to handle the enormous quantity of data the ICIJ had promised to unleash, and which had to be analysed from various angles?

P. Vaidyanathan Iyer, ‘Vaidy’ to friends and peers, is another old Express hand. His association with the paper went back to his college days when, as a second-year engineering student, he worked for its Nagpur edition launched in the early 1990s for a year. Almost a decade later, he joined the Financial Express as resident editor, Delhi. In 2008, he returned as national business editor of the Indian Express, where he led a multi-state team of reporters to investigate8 the powerful miners-turned-politicians—the Reddy brothers—which eventually led to the Supreme Court’s intervention and their arrest. After a stint as resident editor in Mumbai, Vaidy returned to Delhi to guide the paper’s national bureau on special stories. That was when he sensed from frequent closed-door meetings between Ritu and the paper’s editor that a big investigation was cooking in the office. When he gleaned some sketchy details from the two editors in the know, he was keen to be a part of it.

There was a catch, though. It was Ritu’s secret project and Vaidy was not sure how he should approach her without being seen as breaking in. Unknown to him, Ritu was also looking for another colleague to expand her Panama team. But when Vaidy gingerly broached the topic to one of the two editors in the loop, he was told that enough firepower had already been invested in the project and another senior editor in the mix might be an overkill. Vaidy was not dissuaded and when Ritu came to know of his interest, she was happy to make him a part of the Panama team. Vaidy’s panache for number crunching, the speed at which he could ingest annual reports and his understanding of economic laws, would come in handy for what was going to be largely a financial investigation.

* * *

In the first week of August 2015, Ritu, Vaidy and Jay met for the first time to discuss the Panama Papers. The newspaper had decided to free them of other work, as far as possible, to focus on the project for the next nine months or so. At one level, this reflected the high stakes that were involved. The amount of investment in terms of the salaries of three senior editors over three quarters of a year and an extensive travel bill easily made it one of the newspaper’s most expensive investigations. The Indian Express took the plunge knowing fully well that the data could throw up anything on anyone, including those perceived as ‘untouchable’ in popular perception. In a media space increasingly beholden to power, few publications could afford the risk of offending the high and mighty, or of being exposed as compromised. In fact, in a country where most media owners have business interests across sectors, few would even consider investigating a leak that could very well hit home.

In the words of Raj Kamal Jha9, the Indian Express has always been very privileged to have a newsroom that the publisher ensured remained a sacred space. The newspaper wouldn’t be able to do investigative journalism with a herd of sacred cows to worry about. Because good investigative journalism is almost always adversarial, it will always try to tell a story that the powerful and the privileged do not want to be told.

But in the early stages, the challenges seemed altogether different. At their first meeting, Ritu underlined that the project was ‘classified’ and could not be discussed with anybody outside the project team at all. Forget talking about the finds in the leaked data dump, the very fact that such a dump existed was also a secret. Most investigative reporters are secretive by nature and not discussing live investigations is the norm. But this was an extraordinary scenario. If this was to be their principal focus at work for nine long months, with no visible output till the end of the project, their bylines might well be forgotten. No one at the newspaper, except the team and the two editors, Raj Kamal Jha and Unni Rajen Shanker, knew about the Panama Papers for another eight months when a few senior editors—Rakesh Sinha, Ajay Shankar and Monojit Majumdar—were brought into the loop. For the rest, the project would remain a secret till the evening before the launch.

Underlining the potential of the project, Ritu reminded Vaidy and Jay of the global impact of the previous ICIJ investigations she had been a part of. Only the previous month, in June 2015, two ICIJ investigations—Swiss Leaks and Luxembourg Leaks—were jointly awarded ‘Investigation of the Year’ at the Global Editors Network Data Journalism Awards ceremony in Barcelona.10 In a way, these investigations paved the way for the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act in 2015. Setting the stage for the ‘mother of all investigations’, as one of the reporters had at the very outset called the Panama Papers on the I-Hub, the ICIJ online forum, Ritu proposed an outline of how they could divide the workload once all three had access to the leaked data and got a feel of the nature of the content. What she was particular about, she confessed, was that all members of the team should have roughly the same workload.

Ritu also told the team that she would be attending the ICIJ project meeting in Munich, Germany, in the office of Süddeutsche Zeitung, in September and would need to produce a tentative story list by then. She added that the office administration had already located a ‘den’, a closed cubicle perfect for the three reporters to stare at their computer screens for hours, store any number of printouts and lock them away for the night. This would serve as the Panama Papers workstation for the trio.

That first meeting was brief. Walking out of the conference room, Vaidy and Jay stepped out of the newsroom for a smoke. For over an hour, they discussed how to get going with the project and its many possibilities till Ritu called them to her corner workstation on the first floor to pass on detailed instructions on joining the ICIJ platforms protected behind multiple firewalls.

In all that excitement, it did not strike the two reporters that despite working together in the Indian Express newsroom for nearly a year, they were really talking to each other for the first time.
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2

IN WHITE AND BLACK
Tax, tax resistance, offshore and the stakes
Tax, rather the evasion or avoidance of it, is at the heart of the Panama Papers investigation, and indeed, the functioning of the modern welfare state. Placing tax alongside death as life’s only certainties is perhaps overstating the case, but the concept of taxation does predate even the advent of money. Ever since the tax collectors of Sumer, the earliest known civilization that dawned in the fertile plain between the Tigris and the Euphrates six thousand years ago, became the most dreaded
1 agents of the city states, tax has been justified as a necessary evil.
Since tax was often excessive, resistance to it has been a natural reaction, particularly of those from whom it was collected through coercion. Lowering taxes never ensured any significant surge in compliance, at least not enough to bridge the collection gap. According to one estimate, for example, a 1 percentage point decrease in tariffs would decrease evasion by about 0.1 per cent.
2 A lot though depends on the efficacy of the enforcement regime and the taxpayer’s risk appetite.
3 There is no magical benchmark yet for fixing tax rates that would discourage both coercion and evasion. And there may never be one because there has always been more than coercion or unfairness behind tax evasion. Even the ancient Egyptian tax collectors—the army of scribes deployed by the pharaohs of the First Dynasty across the ancient kingdom to collect a proportion of farm produce—tortured small farmers to extract their dues, forcing them to eventually sell their small holdings to large farm owners who, in turn, bribed the scribes to avoid paying taxes.
4 Corruption was always there.
Egypt was a barter economy until the Persian Period (525 BCE) but Egyptians have been paying tax since the beginning of the First Dynasty in 3100 BCE. The Palermo Stone, one of the seven surviving fragments of a slab known as the Royal Annals compiled in the Fifth Dynasty (around 2400 BCE), describes two measures introduced in the First Dynasty to control every aspect of the national economy through taxation.
5 One was a biennial event called ‘Following of Horus’—a journey by the king and his court along the Nile Valley to assess and collect taxes. In the Second Dynasty, this was combined with a formal census—also known as the Cattle Count—of the country’s agricultural wealth. The other significant measure was to record the height of the annual Nile inundation. The extent of flooding influenced the level of agricultural yield in the alluvial plain the following season and measuring this allowed the pharaoh to determine the appropriate level of taxation. In 2016, archaeologists discovered a ‘nilometer’, one of the stepped structures built to measure the water level of the river, in the ruins of the ancient Egyptian city of Thmuis.
6
The Egyptian state used part of the agricultural produce collected as taxes to manufacture products which were then traded to boost state income or distributed as payments to state employees. The rest, mostly grain, was stored in state granaries as emergency stock to be used in the event of a poor harvest to help prevent famine. ‘Whether this represented genuine altruism or practical self-interest on the part of the state depends on one’s point of view,’ wrote Egyptologist Toby Wilkinson. ‘The people as a whole certainly benefited from this national insurance policy, but at a cost to themselves. This, of course, is the enduring truth about taxes.’
7
India is no exception and social welfare has always been the professed motive behind taxation. The income tax department on its website cites the following couplet from Raghuvansham
8 composed by Kalidasa in the fifth century CE: ‘It was only for the good of his subjects that he (King Dalip, ancestor of King Rama) collected taxes from them, just as the Sun draws moisture from the Earth to give it back a thousand fold.’ Yet, since ancient times, tax was most commonly imposed to raise armies and to finance wars that were usually precipitated by the ruler’s ego and ambition. Philosopher and jurist Kautilya (371–283 BCE) in his Arthasastra held that the strength of the royal treasury was more important than that of the army
9 since the latter depended on the former. Consequently, tax was also coercive, often even during peacetime, driven by the power imperative of turning a community’s economic strength to its ruler’s advantage.
To many, therefore, the intuitive response to taxation was resistance. Rulers of ancient Egypt levied a 10 per cent tax on transfers of property at death. Unsurprisingly, the origin of inter vivos (between living people) transfers to dodge death tax was traced back to the seventh century BCE when an Egyptian hieroglyphic inscription recorded ‘a sale of property by an old man to his sons at a nominal price, apparently for the purpose of avoiding the inheritance tax’.
10 However, such historical resistance and a reluctant Senate did not stop Caesar Augustus from devising his version of 5 per cent inheritance tax in 6 CE to provide retirement funds for the Roman military.
11
But Caesar Augustus was an exception to think of the veterans’ welfare in his scheme of taxation. More commonly, tax remained an instrument to serve the immediate demands of funding wars. The Greeks, renowned for inventing indirect taxes, also imposed eisphora, a tax to support wartime expenditure.
12 The Romans levied a range of taxes, including a sales tax, even during peacetime, to maintain the military. After the battle of Zela against Pharnaces II in 47 BCE, Julius Caesar ‘showed himself a money-getter, declaring that there were two things which created, protected, and increased sovereignties—soldiers and money—and that these two were dependent upon each other. For it was by proper maintenance, he said, that armies were kept together, and this maintenance was secured by arms; and in case either one of them were lacking, the other also would be overthrown at the same time.’
13
Taxes fuelled by wars were common throughout the Middle Ages in France and England. The rebellion of the nobles of Aquitaine over the oppressive tax policies of Edward of Woodstock, the Black Prince, to fund his military expedition to Spain was a key factor that reignited the Hundred Years War between the English and the French forces in 1369.
14 In the seventeenth century, England levied land taxes and various excise taxes primarily to finance Oliver Cromwell’s wars. The excise taxes imposed on essential commodities, such as grain and meat, made life tough for the poor and led to the Smithfield Riots in 1647.
15
Undeterred, Britain went on to impose the world’s first income tax. In the 1800s, the country periodically levied income taxes to pay for various wars, starting with the one against Napoleon. The tax would be repealed after 1816, a year after Napoleon was defeated at the Battle of Waterloo. After the tax was withdrawn, the government agreed not to tax individual income during peacetime.
16 To underline the commitment, the officials publicly destroyed all income tax records, but only after duplicates had been sent to the King’s Remembrancer
17 (an official of the court of exchequer).
Little wonder, then, that income tax made a quiet comeback in England within a quarter of a century. In 1842, an empty exchequer and a growing deficit forced the government to tax those with incomes above £150. To compensate, the budget reduced customs duty on a range of products to boost trade. Introduced as a temporary measure, the income tax persisted. On paper, though, the income tax in UK still remains a ‘temporary’ tax that expires each year on 5 April and Parliament reapplies it by an annual Finance Act.
18 Perhaps the reintroduction of the income tax at home made it an obvious administrative option to implement when the Crown took control of the Indian empire from the East India Company in 1868.
By the 1960s, the wheel had turned so decisively that Labour Prime Minister Harold Wilson’s ‘progressive tax’ levied a top rate of income tax at 83 per cent plus a 15 per cent surcharge on investments and dividends (unearned income).
19
Let me tell you how it will be
There’s one for you, nineteen for me
’Cause I’m the taxman, yeah, I’m the taxman
Should five per cent appear too small
Be thankful I don’t take it all
’Cause I’m the taxman, yeah I’m the taxman
20

While Beatles guitarist George Harrison outraged against the 95 per cent marginal tax rate, the band’s chief competitor—the Rolling Stones—shifted base to France and released the album Exile on Main Street. But how did taxation reach that punitive stage? As it turned out, slowly and, predictably, fuelled by wars.
* * *
Since the English promised to abolish income tax for good in 1816, it took nearly a century, and a journey across the Atlantic Ocean, for the tax on individual income to make an unapologetic comeback. In 1913, the Woodrow Wilson government in the US ratified the 16th Amendment which was necessary because the US constitution prohibited directly taxing American citizens in a way that was not proportional to each state’s population. This was the ground on which the US Supreme Court declared unconstitutional in 1895 a flat-rate federal income tax enacted by Congress.
21
The anti-tax sentiment in the US was not surprising since a range of English taxes caused the Americans to revolt against the British in 1773.
22 After the Revolutionary War, America remained tax-free for most of its early history. The government collected revenue through duties on items such as liquor, tobacco and sugar. Even these measures pushed a group of Pennsylvanian farmers to launch the Whiskey Rebellion
23 in the 1790s during George Washington’s presidency. The Quasi-War (1798–1800) with France and the War of 1812 against England necessitated a property tax and a hike in excise taxes, respectively. But the real pressure to tax personal income came with the US Civil War that put America in huge debt. In 1860, Congress passed the Revenue Act which included a tax on all income over US$800 to help pay for war expenses.
24 The tax was repealed ten years later.
Once the 16th Amendment allowed the federal government to tax the income of individuals irrespective of the population of a state, the Revenue Act of 1913 levied a nominal 1 per cent tax on income over US$3000, with a top tax rate of 6 per cent on those earning more than US$5,00,000 per year, covering approximately 3 per cent of the American population. The Bill also included a 1 per cent tax on the net income of all corporations.
25 In their earnestness, the lawmakers who were rather new to the subject meant to tax specifically the ‘lawful income’ and this provided a loophole for Prohibition-era gangsters such as Al Capone to dodge tax. Subsequently, the law was redrafted to tax all income and that is how Al Capone was eventually charged with tax evasion.
Income taxes remained moderate in the US until the economy was hit by the Great Depression and President Franklin Roosevelt rolled out his New Deal. The situation worsened during the Second World War when America’s wealthiest paid income tax at an unprecedented 94 per cent marginal rate.
26
I feel so good come payday
I think of all the things I’m gonna
Buy when I pick up my pay
Don’t you know, but then they hand me
That little brown envelope
I peep inside, Lord I lose all hope
’Cause from those total wages earned
Down to that net amount that’s due
I feel the painful sense of loss between the two
27

Singer Johnny Cash was not alone. Throughout the 1960s and 1970s, America witnessed an inflationary period, but taxes were not indexed for inflation, further squeezing people’s real income. To remedy the excesses, President Richard Nixon enacted a series of Tax Acts throughout the 1980s to lower the burden in all tax brackets. During the decade, the effective tax rate for the highest incomes came down from 70 per cent to 28 per cent.
28 It stayed there only for three years and has been hovering around 40 per cent since.
In India, the Manu Smriti and the Arthasastra have guided the principles of taxation for over two millennia. Both cautioned against over-taxing. The principle of fairness though was subject to certain exigencies, such as famine, flood or war, when the state (king) in great financial trouble could collect additional revenue by demand
29 from its citizens as apaddharma (duties at the time of crisis).
30 Prosperous men of commerce were expected to lend (read donate) generously to war efforts. Not surprisingly, it was to compensate the losses of a war (mutiny) that income tax as we know it was introduced in India in 1860, soon after the British Crown took over from the East India Company in 1858. James Wilson, the first finance member of the Governor-General-in-Council, made the move to recover the losses sustained by the Raj on account of India’s First War of Independence (Sepoy Mutiny) of 1857. So deep was the cultural influence of the ancient that Wilson sought the authority by quoting sage Manu: ‘As the leech, the calf and the bee take their food little by little, even so must the King draw from his realm, moderate annual taxes.’
31
As the great famine of 1877 loomed in the horizon, income tax was withdrawn in 1874. It made a comeback in 1886 when a new legislation was passed, levying tax at a flat rate of 5 per cent over the income of Rs 2000. This law survived with multiple amendments till 1918 when a fresh Act was passed which introduced the concepts of heads and aggregated income. This was replaced by a new Act in 1922, leading to a comprehensive taxation system with its own administrative machinery. In 1924, a Central Board of Revenue was created to administer central taxes.
The British law underwent multiple amendments but remained in force post-Independence up to the assessment year 1961–62. In 1956, the Law Commission under the chairmanship of M.C. Setalvad, the first attorney general of India, took up the task of simplifying and strengthening the tax law.
32 Another committee under the chairmanship of noted parliamentarian Mahavir Tyagi also offered its inputs.
33 The Government of India drafted the Income Tax Act, 1961 which became applicable to the whole of India on 1 April 1962. Five decades on, an attempt to revamp the direct tax system was initiated by the Manmohan Singh government in 2009 through a draft Direct Tax Code Bill.
34 It has remained a work in progress since.
35 A task force constituted by the Narendra Modi government in its first term in November 2017 submitted a Draft Income Tax Law to Finance Minister Nirmala Sitharaman on 19 August 2019.
36 The report is not in the public domain yet.
Going by the accounts of successive comptrollers and auditors general, the use of trusts was a common instrument for tax avoidance in the early decades of Independence. For instance, a singer-actor tried to reduce tax by settling collections and royalties from a motion picture company and a gramophone company to a trust. She had acted in a feature film released in 1945 and obtained as remuneration partial distribution rights. On the question of the retrospective operation of the settlement, the Madras High Court had ruled against her.
37
In 1957, a woman set up three trusts, one each for the exclusive benefit of her three minor children and transferred 15,000 shares of Rs 10 each in a certain company without adequate consideration. The revenue authorities apparently failed to detect that the value of these shares was not included in her net wealth for the assessment years 1961–62 to 1971–72.
38
In the case of a trust created in 1928 for a property, the settlor had declared in the deed that after the death of his last surviving son, the property would be offered for outright sale for Rs 8 lakh to his eldest surviving grandson. In 1972, the income tax department determined the value of the property to be Rs 1.03 crore but the trust contended that the market value could not exceed Rs 8 lakh, the consideration for which the trust deed had stipulated the house to be offered to a specified person. The department, after consulting the Ministry of Law, accepted the contention.
39
A large industrial house dodged wealth tax by holding unquoted equity shares of certain companies under its control in a number of firms in which private family trusts were partners through their trustees. A scrutiny of the assessments of thirteen of these trusts in 1981 found that the book value of the unquoted shares had been accepted as the base for valuing the partnership interests of the trusts causing under-assessment of wealth tax to the tune of Rs 4.57 lakh for the assessment year 1976–77 alone.
40
Many blamed such transgressions to prevailing excessively high tax rates. The lawmakers, however, were never persuaded. In its report, the Direct Taxation Administration Enquiry Committee (1958–59) chaired by Mahavir Tyagi had observed:
While we cannot deny that the higher the tax rate, the greater will be the temptation for evasion and avoidance, we feel that tax rate by themselves are not to blame for the large extent of tax evasion in the country. Even if the rates of tax are reduced, evasion will still continue, because it exists at all levels of income. The evidence before us shows that tax evasion was never a prerogative of the higher income groups, but as the stakes involved are larger in their cases, the tendency to avoid or evade tax is also greater.
41

Until 1975, when the then finance minister Y.B. Chavan cut the highest marginal income tax rate to 75 per cent (77 per cent with surcharge), India’s richest paid income tax at an atrocious marginal rate of 97.75 per cent
42 in the highest slab (Rs 2,00,000 and above). Gradually, tax rates became more real till P. Chidambaram’s ‘dream budget’ in 1997 slashed the tax rate in the highest bracket to 30 per cent. In effect, the income tax rate for India’s creamy layer fell by 67.75 percentage points in less than two and a half decades. Predictably though, that did not make any dramatic difference to compliance. All this while, the Foreign Exchange Regulation Act (1947 and 1973) was in force. But high net worth Indians kept parking their illicit wealth to secret destinations offshore.
* * *
The term ‘offshore’, often a euphemism for a tax haven, may conjure up images of balmy islands in the Caribbean or the English Channel, but the concept has less to do with geography than the nature of financial services involved. To qualify as a tax haven, a jurisdiction must ensure high secrecy, low tax and ease of incorporation. The first jurisdiction to offer all three was, ironically, very much ‘onshore’: the American state of New Jersey.
In the 1880s, New Jersey, followed by Delaware, eased the tax load and the registration process to attract incorporation revenue.
43 Even today, setting up a company requires fewer disclosures in Delaware (or Nevada or Wyoming)
44 than any geographically offshore and believed to be tainted jurisdiction.
45 In fact, the growing reputation of Delaware, home to more than half of publicly traded US corporations, has made the financial industry invent, in jest, a rather colourful moniker for the American state: ‘Dollars and Euros Laundered and Washed at Reasonable Expenses’.
46
While the Americans relaxed incorporation laws, the British courts legitimized the concept of ‘virtual residency’.
47 The most significant in a series of rulings was the 1929 case
48 of Egyptian Delta Land and Investment Co. Ltd. v. Todd where it was held that although the company was registered in London, it did not have any activities in the UK and hence was not subject to British taxation. This case created, argues Professor Sol Picciotto, an adviser to the Tax Justice Network, ‘a loophole which, in a sense, made Britain a tax haven’.
49
To trace the original promise of secrecy, though, we need to retreat another century in time. In fact, long before the Storming of the Bastille set off the French Revolution in 1789, the Great Council of Geneva had adopted, in 1713, regulations prohibiting banks from revealing details of their clients and transactions without the express agreement of the city council. Geneva bankers were already known as the French King’s bankers. It soon became a financial asylum in a continent besieged by political upheavals.
50
After the First World War, Switzerland led numerous small jurisdictions in offering tax and incorporation benefits, along with secrecy. Liechtenstein and Luxembourg built a reputation as tax havens since the 1920s and Bermuda in the 1930s.
51 In 1934, Switzerland further tightened its bank-secrecy laws, making it a criminal offence for a bank employee to disclose customer identity. To many though, the real game-changer was a ruling by the Bank of England in 1957 that created ‘Eurocurrency’: a freely convertible currency deposited in a bank located in a foreign country. With the establishment of the Eurodollar market, London started dealing in offshore finance. The idea soon caught up with international banks and allowed the bulk of international lending to go unregulated.
In 1968, Singapore established an Asian Dollar Market
52 and gradually emerged as a leading offshore financial centre (OFC) in Asia. Over the next two decades, several tourism-dependent islands in the Pacific and Indian Oceans, such as Mauritius, Seychelles, Vanuatu, the Cook Islands, reinvented themselves as tax havens to pursue a fiscal alternative. Those were the golden decades when the offshore model brazened it out with impunity. In the mid-1970s, for example, ‘tax-planner’ Jerome Schneider started openly offering an array of tax-evasion schemes and went on to advertise his deals in The Wall Street Journal and SkyMall, a flight magazine.
53 Operators like him enjoyed a free run for over two decades before the G7 (Group of Seven) and OECD (Organisation for Economic Cooperation and Development) countries were forced to take note and devise specific policies and instruments to combat money laundering. Since the 1990s, the OFC model has been pushed on the back foot from time to time, but it has shown remarkable resilience to survive, evolve and even flourish opportunistically.
The advocates of offshore operations underline their legitimate uses as tax-neutral channels that facilitate international financial flows, or as safe houses to guard against adverse fallouts of political instability. Another argument in favour of the OFCs is that they are necessitated by the complex and often punishing tax rules governing much of the world. Tax libertarians, in fact, theoretically oppose the idea of a ‘tax haven’ and point out that all nations compete on tax. After all, the OECD itself conceded that ‘any country might be a tax haven to a certain extent, as there are many instances where high tax countries provide opportunities or devise policies to attract economic activities of certain types or in certain locations’.
54 Few though buy the argument that OFCs merely follow the path of competitive taxing. In most parts, critics argue, OFCs attract money only as shelters that allow the client to dodge taxes at home. But, more importantly, the client gets to park money and avoid tax without her home country getting to know about it. If it was really all about legitimately competitive taxation, the legally warranted secrecy­—easily the strongest competitive attraction of OFCs—would have been redundant.
It is impossible to know just how much of the world’s ill-gotten wealth remains stashed in OFCs that serve as the domicile for over two million paper companies. Shell companies set up under proxy office-bearers with no assets or operations of their own ‘hide the ownership and purpose of billions of dollars in international wire transfers’.
55 Estimates have been patchy and various. The Boston Consulting Group reckons that on paper roughly US$8 trillion of private financial wealth out of a global total of US$123 trillion sits offshore, but this excludes property, yachts and other fixed assets.
56 According to Tax Justice Network, US$21–32 trillion of hidden financial assets was held offshore by high net worth individuals in 2010.
57
* * *
Since India’s Independence, the Foreign Exchange Regulation Act (FERA) of 1947, which drew from the Defence of India Act
58 of 1939, was in force to regulate the inflow of foreign capital. It was meant to be a temporary law
59 that would expire on 31 December 1957. Since the shortage of foreign exchange persisted due to the rapid industrialization, the Act was made permanent. Prosecution under the Act, however, was insignificant due to inadequate staff who would detect, investigate and prosecute such offences. A 1972 Law Commission report
60 titled ‘Trial and Punishment of Social and Economic Offences’ recommended revamping the law. Accordingly, FERA 1947 was repealed and FERA 1973 was enacted by Parliament on 19 September 1973. With the improvement of the forex situation, the Foreign Exchange Management Act (FEMA) replaced FERA in 1999.
Such restrictions, however, did not deter Indians from taking the offshore route to financial planning. In 1991, the Jain Hawala Scandal led to revelations
61 that, between 1988 and 1991, payments amounting to more than Rs 65 crore were made to 115 individuals, including politicians and bureaucrats. Hawala is the modern version of the ancient Indian ‘hundi’ system that allowed traders to exchange money on mutual trust. In this system of ‘money transfer without money movement’, a mover of funds approaches a hawala broker in her country and the intended receiver receives the funds from a resident hawala broker in her country. No money travels between the two countries but two domestic transactions complete the intended transfer with the help of a network of hawala brokers.
After FERA was eased with FEMA in 1999 and the Prevention of Money Laundering Act came into being in 2005, hawala lost some its sheen. But it picked up momentum opportunistically, such as in 2014, when increased demand for dollars from those looking to smuggle gold to India from markets in Africa and South America drove the premiums high.
62 Some studies estimate that the hawala market in India could be as large as 30 to 40 per cent of the recorded remittance transfers.
63
In 1983, India signed the double tax avoidance agreement with Mauritius. With the liberalization of the economy in the early 1990s, considerable amounts of investment began to flow through Mauritius. In the Union of India v. Azadi Bachao Andolan (2003),
64 the Supreme Court held that treaty shopping was lawful on economic as well as legal grounds. On one hand, between 2000 and 2017, Mauritius accounted for 34 per cent of the inward direct investment
65 in India. On the other, it also served as the perennial haven for funds looking to avoid taxes in India. Incorporating companies that merely allowed the transfer of funds became a lucrative business strategy, allowing businesses in India to round-trip financial flows through Mauritius.
66 In 2010, a finance ministry official put the tax revenue loss suffered by India due to the Indo-Mauritius tax treaty at over Rs 2000 crore per year.
67 It took India thirty-three years to plug some of these gaps in 2016 with an amendment to the treaty
68 through source-based taxation of capital gains on shares and introduction of the limitation of benefits.
The offshore lure of secrecy naturally appealed to many Indian clients who were accustomed to benami (literally, nameless) transactions since before Independence. In his 1956 report on tax reforms, economist Nicholas Kaldor noted that the disclosure of the beneficial owner (one who finally benefits from the income or assets of such an entity) be made mandatory to screen all benami transactions.
69 But it was not until 1973 that the law commission recommended a separate law to bar such transactions.
It would take another decade and a half for the President to promulgate an ordinance to that effect. The government again referred the issue of replacing the ordinance with a Bill to the Law Commission. Unfortunately, the resulting law—the Benami Transactions (Prohibition) Act, 1988—remained on the statute book without being operational because of certain inherent defects.
70 The impasse ended with the Benami Transactions (Amendment) Act, 2016, that empowered the tax authorities to uncover beneficial ownership.
Shell companies—another offshore instrument of secrecy—existed in India at least since the 1980s.
71 In Kolkata’s old quarters of Lalbazar, the seat of the city police headquarters, a gothic building of 1918 vintage that once served as the warehouse for iron beams imported from England for the construction of the iconic Howrah Bridge in the years leading to the Second World War, was identified by the income tax department in 2017 as the address for more than 250 shell companies.
72 In 2015, the Special Investigation Team on Black Money’s third report recommended proactive detection of and punitive actions against shell companies.
73 Of the 1.5 million companies registered with the Ministry of Corporate Affairs, only 7,30,000 filed their tax returns in the financial year 2015–16.
74 The bulk of those that did not, remain dormant on purpose. In 2013, India amended the Companies Act to make disclosure of beneficial interest mandatory. The law also provides for striking off a company that has been dormant for two years without applying for the status of a dormant company. Till December 2018, more than 3.25 lakh inactive companies have been removed from the Registrar of Companies. Further, over 3 lakh directors were also disqualified for non-filing of financial statements or annual returns for three consecutive financial years. The Central Bureau of Investigation registered ninety-one cases against 632 shell companies during 2015–17.
75
Meanwhile, between 2007 and 2015, wealth held offshore by Indians increased around 90 per cent up to US$62.9 billion, which was about 3.1 per cent of India’s GDP in 2015.
76 Studies showed that over 53 per cent of Indians’ offshore wealth is parked in Asian tax havens like Hong Kong, Macau, Singapore, Bahrain and Malaysia. Banks in Switzerland now hold around 31 per cent of Indians’ wealth, down from 58 per cent in 2007.
77 At the same time, Indians were not immune to the charm of farther shores. In 2001, for example, a Joint Parliamentary Committee probe into a stock market scam revealed that an account in Credit Suisse Zurich was operated by a company Elista Limited registered in Nassau, Bahamas. The beneficial owner of Elista Limited was Ketan Parekh, the primary accused in the scam.
78
In 2015, an ICIJ investigation—Swiss Leaks, that Ritu was a part of—showed that India ranked sixteenth among the countries that held the largest dollar amounts in HSBC, Geneva. The maximum amount of money associated with a client connected to India was US$876.3 million.
79 Of the 628 cases revealed in the leaked files, the Ministry of Finance was able to take action in 427. The rest were either untraceable or belonged to NRIs.
80 Soon after, India enacted the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act in 2015. Yet, data released by the Swiss National Bank in June 2018 showed a turnaround after a three-year lull: a 50 per cent surge in the money parked by Indians in 2017 to 1.01 billion Swiss franc (about Rs 7000 crore).
81
The apparent impunity with which India’s rich and powerful continue to dodge tax not only fuels public anger over growing income inequality but also underlines the urgency for meaningful tax reforms. A developing country like India needs to pool all her available resources for building social and physical infrastructure to provide the still-disadvantaged sections of her population opportunities to defeat poverty. Sustained and significant loss in tax revenue cripples progress on that front. Besides, when the rich can stash their wealth offshore with a plan to take up foreign residency in the future, they have little reason to stay invested in securing the institutions, be it financial or democratic, at home. That is a dangerous path that can potentially lead to chaos and anarchy.
With much at stake, governments across the world have been trying, for over two and a half decades now, to rein in errant OFCs. But it remains an uphill task for international tax policies to catch up with the OFCs that, along with big banks, mega corporates and the high net worth individuals of the world, have already made great advancements in gaming the benefits of globalization, thanks to three decades of a free-market boom since the 1960s. If their utility and adaptability make the OFCs resilient, it is the enshrined secrecy that helps them, like their clients, avoid scrutiny. This is the context that made expectations from the Panama Papers investigation soar. What could enable governments and investigative agencies across the world to tug at the right corners of a pervading blanket of secrecy was a close, deep and unhindered look into the functioning of one of the key players of this magic circle: Mossack Fonseca.
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TAKING THE PLUNGE

Making sense of the biggest leak ever  and Mossack Fonseca

At a time when leads for stories or news reports are often picked up from Twitter and its details simply plucked from Google search results, in July 2015, the ICIJ came up with a search engine with an enigmatic name and a seemingly unfathomable load of data. With copious security instructions, only a few selected journalists—the number eventually swelled to over 350—from across the world got access to the consortium’s multiple web-based platforms. Each reporter working on Project Prometheus had to sign up with a secure email to receive individual access links with a set of passwords, which included an authenticator.

While Ritu already had her secure mail, Vaidy and Jay opened their Hushmail accounts in July 2015 to receive the credentials for logging into three distinct ICIJ platforms—Global I-Hub, a forum for exchange of ideas and for collaborating with others on leads; Blacklight, a search engine that contained all the leaked data; and Linkurious, a web interface that helped connect the dots. It was not possible for any outsider to access even the login page of Global I-Hub because it had a jumbled and coded uniform resource locator (URL) comprising over thirty random alphanumeric characters, not quite possible to memorize.

Ritu, Jay and Vaidy were seasoned reporters with over seventy years of journalism between them. They obviously knew how critical it was to maintain confidentiality and secrecy while working on investigative stories. But the stakes in this project were particularly high, and not just because of the sensitivity of the subject and the global impact it was likely to have. They felt the burden of the responsibility that the ICIJ had placed on each of the 350 plus reporters working on Project Prometheus. It was a collaborative effort on an unprecedented scale, and any chain is only as strong as its weakest link. Keeping the project secret was as important as the investigation itself, since a premature outing could have disastrous consequences such as court injunctions against publication. The ICIJ had done all it could to provide a secure online space. Now the Indian Express had to provide secure physical infrastructure for the three to work with the least intrusion, and without arousing much curiosity among colleagues with whom they shared office space.

The new premises, which the Indian Express had moved into some months ago, was constructed on an open-office concept—with even the chief editor opting for an open workspace rather than a cabin. But several small cabins with a workstation and a couple of chairs had been provided for reporters to slip into when they needed to speak with their sources in private. These also served as meeting rooms for individual reporters when a source called on them during work hours. One of these small private meeting rooms was allocated to Project Prometheus to serve as a safe house.

The ‘den’—as Ritu described it—was a small 6 x 8 feet cabin with half-frosted glass doors so as not to attract attention. It was situated at one end of the office where most reporters would pass by without giving it a second glance. It was equipped with a desktop, a black-and-white laser printer, a telephone extension and three chairs for the three of them. The den, with a lock and key, would be their home at work for the next eight months or so.

Jay and Vaidy worked mostly on their MacBooks, while Ritu preferred to work on her office desktop. She would be in office even during weekends, when it was relatively less crowded. Over the next few months, as large volumes of documents were being downloaded, Jay and Vaidy worked more and more from home, and dropped by at the office only briefly to discuss digging strategies and developing stories. Every hour spent in office was a welcome break for Vaidy who enjoyed conversations with colleagues unrelated to Project Prometheus. Ritu preferred to sit in office and sift through documents, unmindful of the din and excitement of the newsroom.

Occasionally, the den served as an impromptu meeting room for the three. While Jay and Vaidy stored soft copies of downloaded records in their laptops, Ritu preferred to work with hard copies. So, with time, they kept adding printouts of important documents from the leak to the files on each story ‘subject’ stored in the den. One afternoon, Jay had stepped out and walked across to Ritu’s corner workstation for a word. On his return, he found a colleague with a couple of visitors inside the den. The space was often used for such meetings and the colleague was obviously not aware of its new out-of-bounds status.

Jay froze. Deciding not to interrupt, he stood by the half-frosted glass door much like a security guard, not taking his eyes off the stacks of documents on the table. After this ‘intrusion’, none of the three would ever leave the room unlocked. It was only a matter of time, though, before their colleagues noticed the three notables squeezing into the tiny cabin every now and then and wondered what they were up to.

‘Something big is in the works,’ was probably the only intelligent guess they could make of the three holed up inside their den.

* * *

The ICIJ forum Global I-Hub was planned keeping in mind the multiple requirements of the large global team of reporters. Today, after the Panama Papers, it has dedicated compartments for different ICIJ investigations. Each of these offers a general discussion board where member reporters can post important finds or queries, creating a secure thread. More importantly, it allows the formation of groups to focus on a specific region, industry or entity. For the Panama Papers investigation, individual groups focused on participating countries came up almost immediately, including India. These were followed by those on special subjects, such as art dealers, FIFA corruption, shipping, spies, oil and gas, terrorism finance, yachts and cruises, arms dealers, drugs and so on that allowed for deciphering trends, commonalities and patterns in the setting up of offshore entities and masking ownership. Then there were groups to coordinate various aspects of the investigation, such as training, planning and troubleshooting. Additionally, the I-Hub also made room for file-sharing where both reporters and the ICIJ staff could post important finds from the data dump, backgrounders, analysis and, at a later stage, draft reports of their stories. The reporters could send messages to each other, and even chat. Just like Google chat, the I-Hub displayed a green blob against reporters who were online and available on the I-Hub at any given time. 

Reporters or members with access to I-Hub could form groups of their own. Every time someone created a group, or posted in it, the I-Hub would send a notification to all members on their registered secure mails. The I-Hub was active 24 x 7 with some reporter or the other from some part of the world online at any point of time in a day. The simplicity and robustness of the technology ensured all reporters logged in to the I-Hub almost every day, with many remaining active through the day. It became the one-stop destination for all reporting partners to announce interesting ‘finds’ from the search engine Blacklight, and also to post documents or attachments, share relevant news and information published elsewhere, discuss and expand story ideas, seek or provide clarifications and, most importantly, fine-tune search strategies. Reporters from Hong Kong to Germany to the United States and Namibia—seventy-six countries in all—became neighbours in the I-Hub. Given the quantum of information uploaded on Blacklight, it was entirely possible for someone to miss some information that could be critical to a particular story. Here is where the I-Hub provided incredible support. With more than 350 reporters in a giant haystack, it ensured that every straw was accounted for and the needle eventually discovered. 

Individual reporters rummaged through the files in Blacklight to discover clients in their respective countries who availed of the services of the Panamanian firm Mossack Fonseca, the giant incorporator of offshore entities. As they pored over the files of individuals who set up shell companies in tax havens, they encountered a range of dubious methods Mossack Fonseca employed to hide their entities. Each case was unique, especially since laws in no two countries were the same. The Panamanian firm, reporters realized, was falling foul of the law every now and then in different tax jurisdictions. What the I-Hub did was unravel Mossack Fonseca, one knot at a time, with each reporter holding an end of the many threads.

While the forum made the collaboration possible, the search engine, of course, was the key to the investigation. The ICIJ data team was already grappling with the challenges of handling a massive quantity of leaked data.1 They had dealt with more than 1000 image files of secretive tax agreements between corporations and the Luxembourg government. They had to make them searchable and available to reporters worldwide. It was similar to the problem they had faced in Offshore Leaks, but this time the data team wanted to use open-source tools that would allow the consortium to keep improving the system as the demand on it grew. At this point, Matthew Caruana Galizia, a French software engineer and data journalist with the ICIJ, had the brilliant idea of using a software called Project Blacklight, originally created for library catalogues, to allow reporters to search documents remotely. To improve the virtual newsroom—Global I-Hub—where journalists interacted on a regular basis, the ICIJ’s Costa Rican data expert, Rigoberto Carvajal, proposed to repurpose Oxwall, an open-source social networking software meant for dating, among other things.

As the consortium’s data team was working on this, the French newspaper Le Monde shared with the ICIJ some 60,000 leaked files from HSBC. The ICIJ used Blacklight and Oxwall in this project and entered an agreement with a French company to use its software, Linkurious, to visualize connections and follow the money more easily. In these two projects, the consortium created the base that would serve as the technological foundation to make the Panama Papers investigation possible. 

The Project Prometheus data included mostly emails and had millions of PDFs and images that needed to be made electronically readable. The ICIJ used more than thirty servers in the cloud to process them in parallel to make the first batch of data ready for reporters in less than two months. That was the most crucial part, because this made the data searchable. The ICIJ tech experts applied optical character recognition (OCR) to make the data machine-readable and transform these into easy-to-search files. The process turned images—such as TIFF files of scanned IDs and signed contracts—into searchable text. This was an important step: it enabled journalists to comb through as large a portion of the leak as possible using a simple search mask similar to Google.

Introduced a couple of months into the project in September 2015, Linkurious was a tool that helped join the dots—who is connected to whom, and which companies are interlinked through common shareholders, directors, agents or addresses. In investigations, one person or enterprise leads to another, and if there is a tool that helps you identify and expand these connections, it dramatically reduces the time and effort required in dotting the ‘i’s and crossing the ‘t’s. Blacklight was a search engine but integrating Linkurious with data contained in it helped reporters arrive at a  top-down picture. Of course, it did not help in directly connecting the shell companies to ultimate beneficial owners—unless they were so mentioned in the records—but it showed a path. It provided a graphic visualization, bringing different data sources into a single, comprehensive, colour-coded view.

For instance, if an offshore entity had three directors, the Linkurious tool helped expand the footprints of each director and track if they were connected to any other entity. If they were, then the tool helped one further probe the connections among the new entities. To make it easy to tell who’s who at a glance, different types of entry—for example, directors, shareholders, agents, etc.—appeared in different colour codes. Certain versions of this tool are nowadays quite commonplace and sold by firms that provide details of company registrations and financial statements.

* * *

The Blacklight search engine allowed one to dig the entire leak by single entries or combinations of words. A simple ‘India’ search yielded 36,957 files but the excitement was in what a single entry could contain. A click to download could pop up a single-page document or hundreds of pages together. Also, roughly one-third of the data and correspondence was in Spanish, and some more in French. Of these, certain important agreements had been translated by the Mossack Fonseca staff. Often, email attachments opened to another set of attachments which led to another set and so on.

The files in the leaked data were in all kinds of formats—emails, PDFs, word documents, TIFFs, JPEGs, Excel sheets, PowerPoint presentations, etc. A simple methodology was evolved to glean all the Indian clients and their addresses from either the incorporation documents or their identity proofs such as passports or utility bills, and then track the details of their offshore activity on the Mossack Fonseca records.

Even as Ritu, Jay and Vaidy began digging into the India files, what actually helped them navigate the intriguing world of offshore business was access to the millions of files that were not necessarily related to India. Reading the internal mails revealed the level of compliance, rather the lack of it, observed by giant incorporators like Mossack Fonseca, the veils of secrecy they built and their eagerness to find a way out to cater to every demand put forth by a client, all for a fee.

It may be entirely legal for companies to tap offshore jurisdictions for tax planning, but in the process, they create a web-like structure of entities obfuscating both ownership and investment. Entities floated by individuals have trusts or foundations and even corporate entities as shareholders; directors too can be dummy companies provided by the incorporator, and power of attorneys are readily issued to distance the owner from the offshore entity. Many Indians who set up offshore entities or held stake in them, particularly post-2004, apparently did so within legal boundaries. Deciphering the rest and their myriad machinations to dodge the law—often without even appearing to be doing so—and the many ruses of the offshore industry to accommodate all kinds, was the challenge at hand.

After getting an initial feel of the data through random searches, Ritu suggested splitting the workload. As the three discussed the next few steps, Jay created a WhatsApp group, aptly named BL after Blacklight, on 13 August 2015. By that time, the three had divided the first 6000 India-related files amongst themselves—each looking into 2000 of them. Ritu decided they would maintain logs of key documents and prepare address lists for all important Indian cities. These lists would be later handed over to the state correspondents of the Indian Express for spot verification. The three used the WhatsApp group extensively but restricted themselves to posting important finds and sharing technical information without getting into details. As they continued to explore the India-related files, Vaidy delved deeper into Mossack Fonseca, to figure out what this Panamanian company with branches in almost every offshore jurisdiction worth its lure was all about.

* * *

Few had heard of Mossack Fonseca in India. Headquartered in Panama, a city dotted with skyscrapers, nightclubs, casinos and surrounded by tropical rainforests, it was a law firm with Jurgen Mossack and Ramon Fonseca Mora as partners. Fonseca was adviser to Panama’s President Juan Carlos Varela and had served as acting president of the ruling Panamenista Party till March 2016. A novelist of considerable repute, he won Panama’s national literary award in 1994 and 1996.

Born in Germany in 1948, Mossack moved to Panama from Bavaria along with his family when he was thirteen. After his studies, he shifted to London and practised law before returning to Panama to launch a firm in 1977. This modest business was merged with the one-secretary law firm run by Fonseca in 1986. The outcome, Mossack Fonseca, would go on to become a global group that employed 600 employees and controlled forty-six subsidiaries in jurisdictions such as BVI, the Bahamas, Jersey, Luxembourg, Hong Kong, Switzerland and the American states of Wyoming, Florida and Nevada. Appropriately, Fonseca once told a journalist: ‘Together, we have created a monster.’2

The Panamanian firm, the leaked records testified, knew very well how to sell its services and lure the wealthy and the famous. ‘We bet you’re warming up to the idea: Offshore means more profits and more freedom!’ That was how it usually began its pitch. This sentence from a beginner’s guide, mailed by a Mossack Fonseca executive to a prospective client after they lunched at a seafood restaurant in Panama City, was typically the first hook. In time, the prospect became a customer, and registered a company in a tax haven. The law firm provided nominee directors and shareholders, offered an address and mailboxes, helped open a bank account, prepared minutes of board meetings, and much more. All for a fee, of course.

Over time, Mossack Fonseca became one of the world’s top churners of shell companies and sham corporate structures that could be used to hide ownership of assets. The law firm’s leaked internal files contained information on 2,14,488 offshore entities connected to people in more than 200 countries and territories. The leaked data covered nearly forty years, from 1977 through the end of 2015. Most of the services the offshore industry provides are legal if used by the law-abiding. But the documents showed that banks, law firms and other offshore players often failed to follow legal requirements to ensure that their clients were not involved in criminal enterprises, tax dodging or political corruption. In some instances, the files revealed that the offshore middlemen protected themselves and their clients by concealing suspect transactions or manipulating official records. The documents also made it clear that major banks were big drivers behind the creation of hard-to-trace companies in BVI, Panama and other offshore havens. They listed nearly 15,600 paper companies that the banks set up for clients who wanted to keep their finances under wraps. Hundreds of these were created by international giants UBS and HSBC.

‘The Puppet Masters’, a report3 published by the World Bank in June 2010, explains how legal structures are used to hide stolen assets:


Suppose you want to give someone some money, and because it is for an illegal purpose, you do not want anyone else to know about it. What would you do? You could hand it over in cash—but that might be difficult if it were a large sum of money or if the recipient lived a long way away. Alternatively, you could transfer funds from your bank account to the recipient’s—but then your respective banks would know about it. And they might tell the police, or at least they might offer information if the police came knocking. So your ideal solution would involve a bank account that you control, but that no one can link to you—or at least only with the greatest difficulty.



Mossack Fonseca, for example, remained the sole repository of all information about the entities it handled even as it provided assistance in transferring funds, buying property, setting up trusts or signing agreements with other entities. In that sense, it was more than just a law firm. In offshore parlance, it was a service provider, a wealth manager, a private banker, an accounting firm, all rolled into one.

* * *

Mossack Fonseca did not have an office in India, but its senior executives would regularly fly over to rope in ‘clients’—mostly law and chartered accountancy firms across major cities like Delhi, Mumbai, Chennai, Kolkata and Bengaluru. These clients used their own networks to help Mossack Fonseca reach out to retail individuals. They informed prospective customers about the benefits of ‘offshore’ operations and liaised with Mossack Fonseca to incorporate such entities. Essentially, they offered Indian investors offshore options to park their income and resources from foreign countries and avoid capital gains tax in India. The leaked data showed that the firm logged meticulous records of these meetings and their prospective clients in India. Ever since economic reforms were initiated in the early 1990s, India had become a big draw for Mossack Fonseca, particularly because it met the basic parameters for conducting offshore transactions such as an English-speaking clientele and laws sourced from English Common Law. 

The most guarded secret of an offshore entity set up by Common Law is its ‘beneficial ownership’—those who finally benefit from the income or assets of such an entity. What is interesting is the manner in which legal ownership was delinked from beneficial ownership. For instance, when an entity was incorporated, Mossack Fonseca created two sets of documents—the Register of Directors and the Register of Shareholders. If required, Mossack Fonseca placed its own nominees on these two registers to mask the client’s identity, and also ensured that another company incorporated earlier was subsequently made a shareholder to hold the legal ownership. For instance, in an email4 dated 25 January 2013, Mossack Fonseca’s Luxembourg office directed its Compliance Department: ‘Do not ever put the names of the BO (Beneficial Owners) in emails—he will go ballistic . . . if you mention companies and include the names of the BOs in writing that is unacceptable and he will jump up and down.’ The ‘he’ in question possibly referred to either Mossack or Fonseca.

Besides standard offerings, the jurisdiction of Panama offered a unique proposition to clients in the form of bearer shares. These do not carry the name of the individual or the entity that holds them but belong to those who possess it. Being anonymous, they leave no trail of ownership. Until August 2013, records show, Mossack Fonseca had incorporated 5435 companies that issued valid bearer shares, and 4893 companies that issued bearer shares and were helmed by directors provided by the law firm. Many tax jurisdictions, including India, view bearer-share entities suspiciously and consider these as vehicles for routing illegal money. In the mid-2000s, some tax havens, like the Bahamas, banned the issue of bearer shares and that almost killed the incorporation business in those countries. Due to increased global scrutiny and tightening of anti-money laundering laws, Panama eventually agreed to place certain restrictions on bearer shares (see Chapter 13).

Mossack Fonseca was not oblivious to the rapidly changing regulatory environment in the world post the 2008 global financial crisis. The firm’s brass frequently discussed such security issues during lunch and tea sessions with their clients, in the backdrop of the ‘offshore leaks’ reported by the ICIJ and its partners, including the Indian Express, in 2013. ‘The AML (anti-money laundering) laws in Switzerland are changing and in the future, the reports of suspicious activities will be shared with foreign authorities. One interesting side note was that they have more requests for information from India (Mumbai) based on the data that was stolen with HSBC; Switzerland started to exchange information which they have not done so far for requests based on stolen data,’ a Mossack Fonseca executive wrote5 in an internal report.

The firm had also devised a strategy6 to keep the media at bay. ‘At all times, the tone should be kept warm and quiet. We must not look frightened or negative.’ This was part of the media protocol that Mossack Fonseca circulated to its staff on 13 March 2015, barely a year before they were exposed through the data leak. Extremely sensitive to negative coverage, the protocol forbade receptionists from calling any of Mossack Fonseca’s staff in front of a journalist to prevent the conversation from being recorded.

An internal Mossack Fonseca mail revealed, for instance, how a Swiss international law firm and its client were worried about offshore leaks. ‘How do we ensure that our IT is not hacked, can we guarantee that none of our employees (particular in the IT department) steal customer data . . . ,’ a Mossack Fonseca executive wrote7 to his superiors. ‘We talked about our set-up, our years long loyal work force and that in many cases, we do not know the UBO (Ultimate Beneficial Ownership), as our clients are only professional intermediaries that know their clients and ensure all AML (Anti-Money Laundering) regulation.’

In fact, even before the Panama Papers investigation, Mossack Fonseca had briefly appeared on the radar of investigators in India. In 2013, the income tax department revealed the Panamanian firm’s records, sent notices to authorities in multiple tax havens, seeking details of beneficial ownership and finances of at least seven offshore companies managed by Mossack Fonseca which, conveniently, had not sought any ownership information from these clients. Some of the structures were so layered that even local authorities were unable to ferret out any information. Across the world, governments trying to obtain information about offshore entities and their real ownership were frustrated despite having Tax Information Exchange Agreements in place.

Until the Panama Papers hit the stands on 4 April 2016, that is.

Two years later, Mossack Fonseca blamed the ‘reputational deterioration, the media campaign, the financial circus and the unusual actions by certain Panamanian authorities’ for causing ‘irreversible damage that necessitates the obligatory ceasing of public operations’ and shut shop8 in April 2018.
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THE DEEP DIVE

The long grind and joining the dots

Three weeks into the investigation, Ritu scheduled the team’s first debriefing with the chief editor in the first week of September 2015, before she was scheduled to fly out to attend a brainstorming session with the ICIJ members and the reporting partners in the office of Süddeutsche Zeitung in Munich for an overview of the project’s progress and to decide on the launch date. It did not go to plan. Hours before the meeting, Ritu’s young driver suffered a heart condition in the office parking lot. She rushed him to the nearest medical facility and from there to Safdarjung Hospital, one of Delhi’s largest government hospitals. The debriefing had to be postponed and Ritu left for Munich the day after. In a sense, this foreshadowed the unpredictable way things would unfold in the long months to follow.

Having accessed the leaked data, the three reporters had embarked on the search in the spirit of ‘feeling lucky’ and entered, wishfully, names from a list of public figures in business and politics. To their surprise, some of these searches immediately returned positive. Soon enough, though, dawned the first of many sobering realizations. It turned out that most of these hits were inconsequential. Those names figured in the data dump because Mossack Fonseca staff themselves had searched for information on prospective clients who had approached them from around the world. The innocuous ‘World-Check’, as it was called internally, was run every time the firm got a new client request to find adverse references on the person. The searches were structured such that they threw up partial name matches as well. For example, a global check on a prospective client named Rahul would return numerous results on all possible Rahuls, from Bajaj to Gandhi, in public life (incidentally, the records did have details of one Rahul Gandhi who served as chief financial officer of an energy company in Nevada, USA). Or, for example, a World-Check report on a certain Maneven Trading Limited contained a link to this photo caption: Salman Khan on Tuesday called Narendra Modi ‘a good man’, even ‘a great man’. Clearly, the abundance of what seemed to be ‘big names’ in search results actually had nothing to do with Mossack Fonseca’s client list.

Undaunted, the team of three dug in to process the leaked data the hard way—one file at a time. Among the earliest ‘finds’ in the dump were Bimla Devi and Shyam Sunder Beriwala and sixty-one documents linked to their four offshore companies that were flagged by Vaidy. The three reporters decided to post WhatsApp group alerts to each other before embarking on bulky searches on a particular find to avoid duplication of efforts. One of Jay’s early subjects was the Oberoi Group, followed by Videocon. The three collaborated closely even at this early stage. When Vaidy decided to focus on Anurag Kejriwal, a minor politician, Jay passed on the files he had already found on him in the leaked data.

By the end of August, Vaidy had moved on to DLF’s K.P. Singh while Ritu had located revealing documents on Johnny Manglani, a major player in men’s fashion clothing, and Madhu Koneru of the Trimex Group. She also discovered the Mossack Fonseca link to the famous diamantaires from the Rosy Blue family. Jay pulled off a hat-trick, landing Amitabh Bachchan, Vinod Adani and underworld don Iqbal Mirchi’s brother-in-law Akbar ‘Baba’ Asif on three successive days. By the time the three prepared more than two dozen briefs for the chief editor on 2 September, Vaidy had located a set of files naming corporate lobbyist Niira Radia and the members of her family.

That briefing would eventually take place only after Ritu returned from Munich. The update Ritu brought from Germany on the Mossack Fonseca leak (the famous moniker ‘Panama Papers’ was yet to be coined) was both encouraging and daunting. The global partners had already found forty serving or former heads of state in the leaked data. And the ICIJ would add another terabyte of leaked data by the end of October. This would become a recurrent pattern in the months to follow as magically, even after the first mega leak, more and more data was added to the search engine, even as investigations were on in full throttle across the world. Every time the team would nearly finish digging the data dump, the ICIJ would add more, resulting in the document numbers changing and the logs that were being meticulously prepared by the three reporters becoming partly redundant and, thus, confusing. It was like shovelling the yard while it continued to snow.

In all, data was released in six batches in June, August, October and December 2015, and in January and March 2016. This was one reason why the release—originally scheduled on 13 March 2016—had to be postponed by three weeks. The three reporters were not complaining though. Each addition to the data dump came with the promise of fresh leads and documents.

Quite early in the deep dive, the reporters realized that the ICIJ’s secure servers were struggling to cope with the traffic generated by hundreds of diligent reporters logging in from all corners of the world. While the consortium had invested a lot of resources, the global collaboration was the first of its kind and in no way could one have anticipated the load till it became apparent. Days into the project, Ritu and Jay lost their access to the Blacklight search engine due to technical snags. Then it was Vaidy’s turn to get locked out. Regaining access via the ICIJ required delivery of fresh destination links and passwords through secure channels.

Through the course of the investigation, the search engine would act up every now and then. The super-efficient ICIJ tech team led by Mar Cabra did their best to enhance capacity. Then, quietly, they imposed a limit to ensure every member got their share of data. In practice, this meant a daily download quota of 500 files beyond which the search engine would get into the read-only mode for the next twenty-four hours. It was some time before the team figured out this restriction that had slowed them down considerably. At the same time, this also gave Vaidy and Jay a valid excuse to occasionally escape from the daily grind of data digging.

The bluff was called one November day on a WhatsApp group conversation:


Ritu: How far? 

Jay: Halfway. BL acting up. Worry not . . . will meet Diwali target

Ritu: Mine too opening in text only, still not downloading . . .

Vaidy: Same here

Ritu: Jay, pls check Blacklight once late night and see if downloads happening . . . Just msg me if/once restored

Jay: Sure, will do




[Next morning]

Ritu: Looks like the BL downloads will not be up till evening . . . Vaidy, why don’t you process the downloaded banking files today?

Vaidy: Will do

Jay: Did everything last night. Mailed, chatted. Takes 24 hours to get download access back

Vaidy: Oh man!

Jay: Extract text till then




[Next week]

Ritu: Again! Circuit breaker exactly after 500 downloads . . . Jay, when will it restore? Did they say 24 hours?

Jay: Yes. But they said they upgraded it to 1000 . . .

Vaidy: Oh, didn’t they hike it to 1000?

Ritu: Not yet . . .

Ritu: Ha!!! So neither of you did 500 today! (Gun emojis)

Vaidy: (Devil emoji)

Jay: Night slog starts now :)



* * *

By the end of November 2015, the ICIJ was expecting the partners to flag their top stories. Ritu asked the team to push the pedal on searches. On the last day of the month, Vaidy came up with a mention of Naynesh Desai who held shares of 21st Century Media Private Limited with Lokesh Sharma. A London lawyer, Desai had represented top cricketers such as Allan Lamb, Ian Botham and Mohammad Azharuddin. Ritu had already found some other files on Sharma, a sports journalist and a long-time acquaintance. Earlier in the month, Jay spotted Harish Salve along with his wife and daughter in the leak.

In over four months of the investigation, the rewarding days were few and far between. Staring at the screen for long hours day and night for months together is physically challenging and mind-numbing. Especially if the purpose is to scan hundreds and thousands of similar-looking documents to spot potential irregularities. It had to be a lonely process until one found something worth flagging to the other two on the WhatsApp group. The only thing that kept the three going was the excitement at finding something worthwhile and the anticipation of unearthing more. It did not help that there were recurrent phases that stretched over days when the dump search returned absolutely nothing of significance. The hourly challenge was to refresh one’s glazed eyes that tended to miss repetitive patterns, to refocus the mind when it stopped registering an overload of seemingly identical details, and to keep the faith that something big was waiting just around the corner.

While the three succeeded in staying resolutely vested more often than not, there were days when one of them took a break much longer than intended and subsequently struggled to catch up with the search target. Moreover, there were family commitments one could not avoid. On those days, WhatsApp conversations between Jay and Vaidy would go like this:


Jay: How far?

Vaidy: Yaar, mine bad scene . . . Father unwell, was unwell myself . . . Lagging . . . Haven’t started the fresh lot!




[A day later]

Jay: 3000 done?

Vaidy: No man . . . Am at 1663! You done?

Jay: Another 1200 to go . . . By weekend? Realistically

Vaidy: I don’t think I can finish . . .

Vaidy: Kal bolna padega . . . have to tell Ritu tomorrow . . .

Jay: Ya, let’s see how many can be knocked off. But will tell her at tomorrow’s evening meeting only . . .

Vaidy: Yes yes . . . Let’s do as many as possible . . .



Though a hard taskmaster, Ritu had to relent once in a while. Vaidy’s biggest daily challenge, however, was to provide his justifiably curious son, Yajas, satisfactory answers without jeopardizing the secrecy of the project. The boy could never understand why his otherwise doting dad suddenly insisted on working every night past his bedtime instead of pulling his leg and then chatting him to sleep. His resentment grew by the day but Vaidy could not risk explaining the importance of his nightly assignments or confiding in his son who might unwittingly give out the secret at school. He had some vague idea about the important project and would often shut the laptop just to draw Vaidy’s attention. Towards the end, when reactions were sought from persons whose names figured in the data dump, one night as Vaidy was on his laptop, Ajay Devgn’s name flashed on his mobile. The Bollywood actor was returning a call to address queries on his offshore connections found on Mossack Fonseca records. The boy couldn’t contain his excitement and could barely wait for his dad to conclude the conversation. He couldn’t believe a Bollywood star was calling his dad.

Jay found it convenient to dig the data dump through the quiet of the night—and get back to it again after a very late breakfast—till his parents arrived on their annual visit from Kolkata. They were pleasantly surprised to find him home more often than they could ever remember. Naturally, they were keen to find out what he was up to. Unlike Vaidy’s son, Jay’s parents did not have much of a social life in Delhi. So, after deflecting their queries for a few weeks, Jay decided he could share with his parents the nature of his mega assignment without getting into the details of it. But he did not anticipate their reaction. Having learnt that Jay was investigating offshore links of the rich and powerful who might have dodged tax liabilities or flouted forex rules, his father was worried he might invite trouble by taking on the high and mighty while his mother was curious if she might know of any one he was investigating. Jay knew exactly which name to share. And the fangirl of the 1970s reacted with an incredulous gasp.

* * *

In the first week of December 2015, the three reporters began finalizing a set of ‘city lists’ of persons of interest. Ritu started with Delhi and by the next week moved on to the Mumbai addresses. At this stage, the first lot of stories to be published were also divided among the three. Vaidy was assigned two thematic pieces—one on offshore banking practices and another on the firm itself. By mid-December, Jay used the Linkurious interface to prepare a set of visual structures for the more complex stories at hand. In September, he had attended an excellent webinar on Linkurious conducted by the ICIJ and was now putting the tool to good use in joining the dots.

This was also the stage when the team started seeking out experts in various fields to fully understand and make sense of the patterns of many potential transgressions by the Indian clients who went offshore. While Ritu tapped some of India’s most experienced chartered accountants and specialists on offshore financing, Vaidy engaged his sources in the Reserve Bank of India. By that time, the chief editor had also joined the three reporters in the WhatsApp group and regularly added his insights.

In January 2016, the ICIJ added a huge cache of files to the data dump. While their search to update the list of Indian clients continued, the team also prepared for the physical verification process. Since nobody in the organization had an inkling of the investigation, Vaidy flew down to the paper’s Mumbai office and briefed a team of reporters on a need-to-know basis. India’s financial capital had a high concentration of clients who used Mossack Fonseca’s services for their offshore activities. It was therefore necessary to give the local reporters a sense of what they would be looking for in the weeks to follow. But the name ‘Mossack Fonseca’ was never mentioned even in those office briefings.

Back in Delhi, Vaidy joined Ritu and Jay to continue with the never-ending searches and also to draft the first few stories of the project. While the search for fresh leads continued, some of the flagship stories of the Panama Papers investigation were already in the system. Quite a few dossiers were self-contained and stories could be written entirely based on the documents traced in the dump of the leaked data. In some cases, substantial work was required to make sense of the leads that the Panama Papers threw up.

For the story related to the Indian Premier League (see Chapter 8), for example, the leaked data had only one document: a tell-tale draft MoU for a ten-member consortium—P-Vision Sports Private Limited—formed to bid for an IPL franchise. An offshore company, acquired for an unknown beneficiary and shut down immediately after the bidding, had a 15 per cent stake in the consortium. The lead needed context and validation. It turned out that there were allegations of attempts at bid-rigging1 in 2010 when Videocon Limited bid through P-Vision Sports Private Limited. Digging up the records of the Registrar of Companies revealed that P-Vision Sports Private Limited was incorporated as P-Vision Integrated Townships Private Limited, a realty company which was renamed and its purpose changed to ‘promotion of sports’ barely two weeks before the IPL bidding. 

The story on Lokesh Sharma (see Chapter 8) required scanning the records of the Indian company Twenty-First Century Media Private Limited, which could be downloaded from the Ministry of Corporate Affairs (MCA) by making a small payment. Three companies in BVI were linked to him. While one BVI firm was listed as a subsidiary of Twenty-First Century Media Private Limited in the latter’s annual report, Sharma was the ultimate beneficial owner. The other two BVI companies named Sharma as the sole shareholder but did not figure in the MCA records. Some business plans of Twenty-First Century Media Private Limited hinged on these vehicles, which Sharma wouldn’t disclose. But he was quite worried when he was approached for comments since he felt it could potentially jeopardize his business pursuits.

The story on Indiabulls (see Chapter 8) promoted by Sameer Gehlaut was fleshed out by pursuing the leads available in the Mossack Fonseca files. One arm of the investigation tracked the records of the offshore companies found in the Panama Papers to a few London properties which were being promoted as Indiabulls’ super-premium housing projects. The records of the Registrar of Companies in New Delhi revealed how a trust set up for the benefit of the Gehlaut family owned these prime London properties through entities in Karnal, Delhi, Bahamas, Jersey and the UK. The story emerging was that even though each link in this ownership chain that connected the family trust, registered at the Karnal address of Gehlaut’s in-laws, to companies in other countries was reported to the respective regulators, the family’s ownership of the London properties was not made public.

The Panama Papers data had also thrown up plenty of revealing details on fresh offshore holdings of members of the Rosy Blue family and the elite club of Indian diamond manufacturers. Members of the Rosy Blue clan—a majority of whom had become Non-Resident Indians—also figured in two previous ICIJ–Indian Express projects (the leaks of BVI companies and the HSBC bank accounts) but the dots had to be connected, yet again. The leaked data showed that there were twenty-four offshore companies linked to the Rosy Blue conglomerate, a majority of the firms having been registered by the Panamanian firm between 2004 and 2008 in BVI, Seychelles, Anguilla and Mauritius. The data also threw up exchanges of emails in which Mossack employees highlighted the fact that the Mehtas had figured in black money lists in the Indian media, but since they were among the world’s largest traders they did not want to ‘lose’ them as clients.

By the end of January, most major stories were allotted and notes exchanged. Ritu handed over her files on commercial banknote printer De La Rue to Vaidy, and Jay passed on the Iqbal Mirchi ‘family tree’ to her. The line-up for the short profiles would take shape by the end of February. A list of tentative stories had been posted by Ritu to the ICIJ, as was expected of every participating media partner. This was also the period when the team had to decide to abandon certain stories they were working on. In some cases, the details were too sketchy or incomplete. In others, there were no coordinates available in the data to confirm identities or locations of the offshore company owners.

* * *

As the digging was coming to a close, the overwhelming scale of the investigation and the resources put into it occasionally daunted the team, given the uncertainties about the outcome of it all. At another level, they could in no way be sure if the enormous effort that would eventually churn out more than 100 stories over nine months would be able to justify the investment in terms of the impact generated. Ritu was usually the one who wavered the least. Her experience of previous ICIJ projects and their impact had made her naturally confident. But occasionally she too was in uncharted territory, grappling with the never-before scale and scope of the collaboration at hand. By February, she was setting and resetting internal deadlines for her team and the editors—and also getting impatient when they did not keep to it—to stay on top of the game.  

At one point, when Vaidy was distracted by spiralling personal commitments, leading to recurring delays in meeting interim deadlines, Ritu lost her cool and chided him for what she felt was his casual attitude. Vaidy, who would generally get on with his work quietly, also snapped. He retorted that he was doing his best and could not help it if she felt a particular way. Soon after though, Vaidy realized Ritu’s point since prolonging the searches, and not commencing writing, would only add to the team’s last-minute troubles. He resolved to double up to meet deadlines.

There were days when the long months of gestation induced strange moods. It went beyond pranking or getting nervy with one another. One rare January afternoon at an empty south Delhi pub, Vaidy and Jay veered, between copious pints, from exchanging project notes to evaluating their priorities in journalism and in life. Wondering if the shifting demands of the profession were also in the interest of public good, they contested each other on what really qualified as public good and how best to serve it as journalists. Was it all about that overarching picture, kind of an umbrella approach that aimed at broad, systemic change? Or was it more important to make immediate, tangible differences to the lives of even a handful? But, at another level, did not the allure of the instant discourage the long and often thankless grind? What if glory-hunting instincts drove even the most arduous journalistic efforts? Did that take away from what people perceived as hard and honest work? Why fuss at all over means if the end was for the better?

What began as an exploration of self-doubt—why were they in the long investigation, or the profession itself—led the two to an old industry fable. In the 1950s, Alfred P. Reck,2 veteran city editor of Tribune newspaper in Oakland, USA, had an unusual instruction for one of his reporters who was about to write a story about a terminally-ill local boy. The reporter learnt that the boy’s last wish, so to say, was to have fresh peaches. Unfortunately, the fruit was out of season. When Reck heard about it, he asked the reporter to explore all possibilities and arrange for fresh peaches. A series of phone calls ensured that the fruit would be flown in from another continent. A few more made sure that customs would not sit on the consignment. Next, told to organize an airport pickup, reporter Al Martinez reminded his news editor that he might miss the deadline if he did not start filing already. ‘I didn’t say get the story,’ Martinez recalled Reck replying gently. ‘I said get the kid his peaches.’

Vaidy, who favoured in theory the idea of a human touch or two in the newsroom, was always moved by the episode. Pushed to play the devil’s advocate, Jay argued the story could actually wait because it was after all a tear-jerker about a dying boy. What, if anything, would justify holding back a story that involved a real stake? As Vaidy considered the question, Jay summoned one final round to the table.

Back home, after a quick nap and a long shower, they were back to digging at Blacklight by midnight.
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KNOCKING ON DOORS

Following the leads to discoveries and dead ends

The deep dive into the Mossack Fonseca data and subsequent investigations into the leads led to three categories of offshore clients. First, the public figures and renowned corporates on the Panamanian firm’s records, who required no validation of identity. Ritu, Jay and Vaidy only needed to dig into these clients’ publicly known financial or business dealings to ascertain if their respective offshore activities had been declared to the regulators. In the second lot were obscure clients of two kinds—one that used the offshore route for their own financial purposes, the other that were used as ‘fronts’ by their employers or families. Before they were approached individually for their versions of the story, the reporters had to physically verify the existence of each of them at their addresses on the Mossack Fonseca records. Moreover, a number of obscure clients did not have phone numbers or emails against their names in the leaked documents. So while visiting their addresses for spot verification, the reporters also had to try and obtain their contact details so that they could be approached for comments before the publication of the Panama Papers reports.

To physically verify hundreds of addresses, the three reporters needed to utilize the reach of the formidable state network of the Indian Express. They broke down the address list state-wise. Typically, the client concentration was high in and around the metros and state capitals. Both Mumbai and Delhi checklists, for example, had over sixty addresses each. But there was enough fieldwork also to be done in the hinterland. Unfortunately, many addresses with only a name against a village or a PO (post office) returned nothing. Not surprisingly, most Indian villages have multiple individuals who respond to the same name, and it was impossible to pin down a client in the absence of additional details such as father’s name and so on. In the big cities though, the rich and the powerful posed different challenges to the reporters who, for starters, struggled to beat the multilayered security and gain entry into tony apartment complexes and bungalows.

On occasion, when a client’s existence at an address was confirmed but no contact details could be obtained, reporters revisited the premises to leave a physical questionnaire with a request for comment. For example, Australian mining baron Chris Wallin’s daughter Sylvia Fay’s address on record was traced to a modest DDA flat in New Delhi’s Saket. There, Sylvia’s in-laws refused to share her contact details or disclose where she lived with her husband, Alok Bhatia. When Jay visited the address for a second time to try his luck, he carried a printout of the letter that had queries related to the couple’s offshore dealings. The fact that draft letters with specific case backgrounds and queries for each Mossack Fonseca client mentioned in the reports published by the newspaper were prepared and updated as the stories took shape testified to the rigour and scale of the investigation.

Undaunted by the challenges of obscurity and resistance, twenty-five reporters across the country got to the job in late February 2016. Ritu, Vaidy and Jay focused on the addresses in and around Delhi and its satellite towns. The first break of the address hunt came from Ritu in the last week of February. It took some manoeuvring. When she reached an address in upscale Panchsheel Park found in several Mossack Fonseca documents, a palatial bungalow with high walls and a dozen uniformed security guards in a large guard room confronted her. But there was no nameplate outside. Evidently, the occupants of the bungalow wanted to live in anonymity. A casual question about who their employers were initially drew hostile stares from the guards and later a rude rebuff for disturbing them at their ‘work’, which was letting the owners’ fancy cars zip in and out of the imposing gates.

Ritu thought it best to return to Panchsheel Park after a few hours when the shift of the guards changed. This time, she had her cover story ready. This was a challenge every reporter trying to confirm or discover identities of Mossack Fonseca’s clients would face: how to cross the first hurdle of confirming an identity so that subsequent hard questions about their offshore interests could be asked. It was also an SOP (standard operating procedure) for the reporters on the Panama papers assignments that even if the address and identity of a Mossack Fonseca client could be confirmed, say, via some form of Google search, physical verification of the site was a must to ensure a foolproof check.

When she came back to Panchsheel Park, Ritu told the guards she was preparing a telephone directory for the colony. Who should she put down for this house? The answer from this security guard was prompt: ‘Don’t you know, madam? This is the house of the owners of Mehrasons Jewellers. Deepak Mehra, Navin Mehra, Pooja Mehra and Shalini Mehra, they all live here and they have one more house on the other side of the colony.’ The rest was easy. The documents showed that the Mehras were connected to seven offshore firms incorporated by Mossack Fonseca and, eventually, it was Deepak Mehra who hand-delivered his written response to questions mailed to him, admitting that he and his family members were shareholders in two of the Mossack Fonseca firms.

Similarly, some dexterity was needed to trace the family of Nanak Kohli, the deceased head of Thunderbird, a company linked to the import of electronic warfare systems using offshore entities via Italian major Elettronica SpA. Nanak Kohli’s address on the Mossack Fonseca records was in Delhi’s Vasant Vihar but when Ritu reached the house, she again encountered resistance from the security guards stationed outside. It was only when she said she had to deliver a ‘package’ for his son, Nishan Kohli, that she was given his mobile number. Only, this time it was Nishan who was furious when they finally spoke on telephone. He demanded that Ritu explain why she had lied to the security guard just to get through to him. ‘I didn’t lie,’ replied Ritu calmly. ‘The packet I was referring to is the envelope that contains detailed questions I wanted to ask you for the Panama Papers story. I wanted to speak to you personally before handing over such sensitive questions to a stranger.’ The son later went through piles of old documents dating back to 2001–02 and responded to the newspaper’s queries.

* * *

The only time that Jay and Vaidy decided to team up to check out a few Delhi addresses, they were in for a few surprises. At the first location, a battery of domestic staff claimed that the owner of the property was travelling abroad. After some hard persuasion, they agreed to share the number of a gentleman who they variously claimed was a business partner and a family friend of their employer. Vaidy called the number and encountered a tough nut. Once he explained the purpose of the visit, the voice on the phone asked him to reintroduce himself. ‘Investigating offshore connections, you say? So, what’s your job description in the newspaper?’ Patient as ever, Vaidy replied that his designation was editor, national affairs. ‘Is it? So why are you meddling in international affairs?’ While Vaidy thought of a comeback, there was a loud cackle on the other side. Nevertheless, the family friend-cum-business partner did come around to sharing the contact details of the person the reporters were looking for.

The day that started in this vein ended on a scary note for the two. Late afternoon, they reached a double-storey house in a rather affluent part of south Delhi. When banging on the iron gate with its latch elicited no response, they entered the premises to approach the doorbell across a narrow, cemented courtyard. The bell was answered promptly. A servant took their visiting cards and disappeared inside, leaving the door ajar. As soon as he was gone, Vaidy and Jay heard strange, heavy footsteps approaching in a trot. Moments later, two giant hounds emerged from the living room in a flash. The dogs, even though panting, barely made any noise other than their bulk causing the paws to hit the cement floor hard as they circled the reporters in brisk, jumpy strides. Vaidy and Jay held their breath and froze. They hoped their ordeal would end when the servant returned to usher them in. But the dogs escorted the two up the narrow staircase to the first floor. Their elderly owner was seated in a dark, heavily curtained room. ‘My man says you want to discuss my offshore companies! So, what about them?’ As the two settled down on a sofa while rephrasing their tough queries in their minds, they could hear the dogs jostling outside the door.

A few days later, Vaidy had a very different experience when he went scouring old Delhi’s Paharganj and Karol Bagh. On 11 March 2016, he went looking for a person called Manjit Kaur in Paharganj. The address took him to a two-storeyed building, but people there didn’t seem to remember Manjit (a woman). One old gentleman on the ground floor, which now housed a shop called Jyoti Metals and dealt in aluminium products, said Kaur used to live on the first floor, but had sold the building many years ago, in 2004. Her husband, Iqbal Singh, had died three years before that, in 2001. Walking up to the first floor, Vaidy saw a tuition class in progress. The tutor had no clue about Manjit. Further inquiries led him to a dead end; nobody could tell him anything more about the family. Reluctantly, Vaidy closed that file, given that he had seven other addresses to trace that Friday.

As temperatures started rising in Delhi, locating addresses became physically exhausting as well. Often, it led to no results, and left the three frustrated. Even so, Vaidy was looking forward to tracking Tarun Trikha, a CBI-accused who used chit funds to defraud people to the tune of Rs 10,000 crore,1 again in some obscure lane in Karol Bagh. It took him a while to finally find the street that Tarun had provided as his address while registering an offshore entity, Armistone Equities Limited. The area was highly congested, with mixed land use comprising small residences and shops of wholesale traders. Certainly, a person who was being hunted by an investigating agency for defrauding people of thousands of crores of rupees would not be living in this area. When Vaidy finally managed to locate the dingy house in Gali Number 3, an old lady, Shanti Devi, opened the door. Upon inquiries, she spoke of her four sons, none of whom was Tarun. Vaidy clicked a few photographs and moved on to the next address on his list.

The hunt for an address provided for two offshore entities—Seymour Investments and Huntington Industries—led Vaidy to complicated outcomes. The address turned out to be a two-storey building. A maid answered the bell and said the owner never visited the building. When pestered, she revealed another address where the owner supposedly stayed. The building belonged to a real-estate company and a couple of luxury cars were parked outside. When Vaidy checked, another real-estate firm turned out to be the registered owner of the cars. Inquiries made inside the office did not lead to the persons named on the Mossack Fonseca records. Nobody seemed to have heard of those names.

Search for another address in Delhi’s grand-old British-style shopping area, Connaught Place, led Vaidy to a shop he found locked every time he visited in March. He was looking for Lakshman Rai, and the address given while registering the offshore entity was that of his shop. Vaidy somehow got a telephone number and nothing else. A lady picked up the phone to inform him that Rai had died the previous month, on 20 February. He had no children and was survived by his wife. Given the circumstances, Vaidy could not get through to his wife, and a mail to his secretary did not elicit any response either.

Even when people did answer doors, the questioning did not always go as planned. One afternoon, Jay spent nearly an hour to reach an address in west Delhi to look for an apparel merchant who owned two companies in Seychelles. He found an endearing old couple instead. It turned out that their son, the person on the Mossack Fonseca records, was settled in a neighbouring country. ‘You work for a newspaper? This way, please. How do you know him? No, no, keep your shoes on.’ The father invited the reporter in and suggested that he get the son on the phone immediately.

‘He keeps very busy these days, you know. But now that you have come looking for him, let’s interrupt him at work,’ the mother offered with a smile as her husband proceeded to make the call. Very awkwardly and unconvincingly, Jay dissuaded the couple from dialling their son and took down his overseas number instead. He did not have the heart to ask the son about his potentially illegal offshore dealings in front of his nervous parents. He still remembers them standing by the door, more forlorn than confused, watching him scamper to his car.

Jay walked into another parent trap at a north Delhi residence that belonged to a young woman on the Mossack Fonseca records. The house stood on a by-lane completely deserted under the 2 p.m. sun of early summer. It was siesta time and Jay hesitantly rang the bells lined up by the entrance, one by one. After a few attempts, a visibly annoyed domestic help came checking. Within minutes, Jay was sitting in a living room, listening to an amiable elderly lady taking wild guesses as to how he might have known her daughter. ‘Friends from college? No? But I have really forgotten the lot. Barely meet them since she got married . . .’

Whenever she paused, haltingly and opportunistically Jay explained that he did not really know her daughter and that he was from a newspaper and needed to confirm certain facts: the daughter, along with her husband, apparently traded in iron ore through a company in BVI. The mother did not bother to hear him out and was readily impressed. ‘A journalist! Which paper you said? Here, she will like talking to you.’ And just like that, she dialled her daughter and handed the phone to him. The call was a disaster. As soon as Jay introduced himself and explained his purpose, the daughter went ballistic and insisted he put the phone on speaker mode. ‘Who the hell do you think you are to ask me about my private affairs? How dare you enter my house? And Mother, how did you let this random guy just walk in . . .’

More than Jay, the mother tried to reason with her. ‘Calm down. What is it? Calm down now . . .’ At some point, Jay returned the still-blaring phone and proceeded to make his way out. Switching off the phone in embarrassment, the mother followed him. ‘I am sorry. I didn’t know why you visited. I don’t understand all these things. But I am sorry . . .’ Her phone rang as Jay reached the stairwell. ‘What happened? No, he is gone already . . .’ Jay was getting into his car when the domestic help called out to him. He walked back to receive a piece of paper with an incomplete email address scribbled on it. ‘My daughter is very moody, but I know she would not do anything wrong,’ the mother said, shutting the door.

* * *

For the newspaper’s state correspondents, it was an altogether new experience. Aniruddha Ghosal, who worked in the paper’s Kolkata bureau, described Ritu’s mail as the ‘most cryptic and promising’ one he ever received from the Delhi office. It had a list of addresses to be tracked as part of a ‘massive investigation’ and specific instructions that the details were to be kept confidential. For Aniruddha, the most terrifying aspect of the enterprise were the cold calls he had to make. Dialling someone up out of the blue or landing up at their doorstep without warning, he recalled, was equally frightening and potentially rewarding. Nobody set dogs on him or asked for him to be physically thrown out. Instead what he received at the end of his queries was a mystified ‘What! How do you know about this?’ At the time, he himself had no idea where the information was coming from or what the big picture was.

In Mumbai, reporter Rohit Alok reached a fish market near Vakola’s East Indian gaothan (urban village). After going through several gaothan homes, bakeries selling ‘Bambai morning pao’, open areas where pickles were being dried, and questioning innumerable neighbours, he finally arrived at the house of Leena Furtado, who was settled in Dubai and worked as a consultant in the stock market abroad. At her address—a small room now rented by her brother-in-law, Keyn—was a nuclear family. The house had a thatched roof and a chair chained to the entrance. Another address turned out to be a single closed room jostling for space in an industrial hub on the Andheri–Kurla Road. The only men who walked by it were couriers and truckers. Those in the vicinity said it was only meant to serve as a postal address.

Be it in chawls or at upscale residences, it was never easy to accost or even approach those named in the Mossack Fonseca records. Rohit realized this when he went to meet the Muchhalas of Peddar Road in south Mumbai. He landed up at the address and the watchman at the gate contacted the Muchhala household on the sixth floor via intercom. Rohit was allowed to go upstairs. As he introduced himself to Sarah Muchhala and sought her comments on her family members being named in the Mossack Fonseca documents, she refused to accept the letter containing the questions and shut the door on him. He was asked to hand over the letter to the watchman instead. The watchman did not accept the letter despite being told by Sarah, nor did he allow Rohit to note his details in the visitor logbook. It did not end here. The watchman took Rohit to the manager of the building, someone named Rucy, who once again contacted Sarah to tell her that it concerned an offshore investigation and asked her if she would like to speak to Rohit over the intercom. She refused. Rohit was then asked to leave the premises and send the questions via post.

Suspense and trepidation also trailed reporter Khushboo Narayan as she tracked Dhaval Suresh Kumar Patel in Mumbai’s Kansara Chawl. Located on the fringe of India’s oldest gold market, Zaveri Bazaar, Kansara Chawl has a row of 200-square feet rooms spread over three floors. It was like any other chawl, but for the CCTV cameras on each floor and security guards at the entrance. The chawl housed several small steel traders, angadias (couriers), gold artisans and, in this case, the owner of an offshore entity—Rosie Park Limited, set up in BVI. Its owner on the Mossack Fonseca record, Dhaval Suresh Kumar Patel, turned out to be a diamond and bullion trader who claimed he had nothing to do with the offshore company. In the aftermath of the Panama Papers investigation, however, Patel became one of the first sixteen Indian clients of Mossack Fonseca who faced prosecution by the government.

Srinath Rao, another reporter tracking addresses in the country’s financial capital, found his targets—Upma Chauhan and Arshad Wahedna of Prebon Yamane (India) Limited—at a nondescript office in Kala Ghoda, only to have his queries stonewalled. It ended four days later at a seaside cafe in Bandra with Chauhan’s brother, Vijay Choraria, pleading that her name be kept out of the investigation. He had been most reluctant to acknowledge Upma’s role in the firm, and insisted that having moved to the US more than twenty-five years ago, his sister had no knowledge of Mossack Fonseca. Over coffee, Choraria said that she was a ‘simple middle-class woman’ who would be disturbed at any indication of illegality. This was not the first time that subjects of the investigation had asked to know how they could keep their names out. Srinath persisted with Choraria and assured him that his version would be published in full. Finally, he relented and accepted the questionnaire.

In Hyderabad, Sreenivas Janyala found that many addresses of offshore entity owners provided to him were either incorrect or did not exist. For instance, one address in Srinagar Colony in the city turned out to be a basement parking lot. Another led him to a barricaded godown in Paradise Complex in Secunderabad. Tracing an office in a commercial complex in Ameerpet in Hyderabad, he realized the location of the non-existent office would have been in the middle of the main road. A Nizamabad address turned out to be a vegetable vendor’s kiosk. In Marredpally in Secunderabad, the address of a bungalow was accurate but the owner had not visited it for over fifteen years. He had given the keys to his neighbours who opened the gates only to play cricket in the front yard. Another address in Koti turned out to be a kulfi (ice cream) seller’s one-bedroom apartment on the first floor of an old building. 

Reporting from her home city, Dehradun, Devyani Oniyal realized she had no clue about the method in the madness of how houses were numbered in Indira Nagar, a leafy colony in an otherwise planned neighbourhood. She had to find one Sanjay Pokhriyal, who apparently provided the initial endowment for a Panamanian foundation called Colbury, but the address did not seem to correspond to any house. She was almost on the verge of giving up when she came across an elderly gentleman outside his house.

Devyani had found the destination almost serendipitously. ‘This is the house you are looking for,’ the elderly gentleman said, adding that Pokhriyal was his son-in-law and the house belonged to him. Incidentally, Sanjay and his wife too were home. Surprised and initially wary, Pokhriyal, who was leading a retired life in Dehradun, claimed that Colbury Foundation was one of the companies run by the Centurion Trust, his employer in Jersey until 2005, and that the US$10,000 endowment was not his own money.

* * *

On 3 March 2016, the Indian Express newsroom, like the rest of the media, was focused on the fiery speech delivered by Kanhaiya Kumar, a Jawaharlal Nehru University student who had been arrested on the charges of sedition the previous month. Hours after the student leader was released on bail, he was addressing his fellow students in the university and, through them, he claimed, the nation. Yet, after a long day of address-hunting, when Jay messaged in the WhatsApp group to announce the day’s finds, the editors momentarily stopped in their tracks.

Jay had set off that morning with a target to complete all north and west Delhi addresses on his list. It was well past noon when he reached Model Town, one of the capital’s oldest privately built neighbourhoods developed by the erstwhile Delhi Land and Finance (now DLF) Group in the 1950s and dominated by the trader community. The address was not difficult to find: a quiet, narrow inner lane just off a congested main road in the neighbourhood. It was a huge property and the gate opened to a driveway that passed through a fairly big open courtyard where a retinue of staff was at work. As his car reached the open gate, Jay was told that S.P. Gupta was away and that he required an appointment for meeting, speaking or even sending across a message to anyone in the family. ‘We would have instructions if you were expected. Whoever you are, nobody enters this house like this. You call up if you know their numbers.’ Stonewalled, Jay drove away, parked his car out of the guard’s sight across a bend and returned to try his luck on foot.

Halfway down the lane, a middle-aged presswala (person who ironed clothes for the neighbourhood) was busy in his makeshift wooden kiosk. Jay borrowed a matchbox and struck up a conversation about an imaginary friend who lived in the vicinity a long time ago. The presswala was sympathetic but curt. ‘You can’t find an address with a name just like that. Certainly no one by that name in this lane. See for yourself: only these few kothis (palatial independent houses) and not many tenants. What did your friend do? His family?’ Jay risked some more details. ‘They were in construction. Three brothers, you know . . .’ and questioningly pointed to the kothi he was interested in. ‘No, no. That is the Guptas’. I know them. Big businessmen. All big businessmen here.’ Over the next few minutes, the exercise yielded something interesting: he realized that two men of the name Amit Gupta—one much younger than the other—lived on that lane, and one of them was probably a nephew of S.P. Gupta, the person he was looking for. The presswala was beginning to sound wary. Moving on, Jay hit upon an idea.

Back in his car, a little Internet search told Jay that one Dr Amit Gupta ran an educational society from the house next to the one he was seeking access to. The day had not been particularly fruitful so far and he decided to risk another attempt. He walked back to the gate and finding a different guard this time, asked for Amit Gupta. The guard confirmed that Amit Gupta was indeed S.P. Gupta’s nephew and that he was home but that did not mean someone could just walk in and meet him. Jay stood his ground and demanded that the ‘head of security’ be summoned because he had to ‘question’ Amit Gupta on some matters of his NGO. A bunch of belligerent men now surrounded him, causing a ruckus.

At some point, before the situation went out of hand, somebody important took note of the brouhaha and a message arrived to fetch Jay’s visiting card. Soon enough, he was escorted inside the building. It took barely five minutes for the confusion he had deliberately created to be resolved. During that time, Jay insisted that he had reasons to be curious about the nephew’s financial affairs and the nephew kept denying that he or ‘anyone else in the house’ ran any NGO. As the tension built up, Jay got to know the professional details of the men in the Gupta family. By the time he walked out apologizing for confusing Amit Gupta with Dr Amit Gupta and the nephew Gupta magnanimously directed him to the ‘right house’ next door, Jay had learnt that S.P. Gupta was an elderly businessman who ran a consultancy firm from the industrial hub of Delhi’s G.T. Karnal Road and yet spent most of his time abroad.

Deciding that he could find the contact details of the consultancy firm online and contact Gupta for comments on his offshore dealings, Jay walked back to his car parked across the bend. But something was amiss. He had a feeling that the job was not quite done. Fishing around, he tried to strike up a conversation at an electronic appliance shop but the owners did not seem too friendly. A few metres away, a paan vendor in his hole-in-the-wall shop looked suitably bored. Putting his unfinished pack inside the pocket, Jay bought a cigarette to bide his time.

Puffing away, Jay’s eyes fell on a row of campaign posters for the upcoming municipal by-polls. He turned around to chat up the vendor. ‘Campaigning took off too early this side of Delhi, no?’ The vendor nodded in agreement. Encouraged, he fired a blank, ‘Who’ll win here? This Gupta-ji next door, is he still backing the local BJP?’ The vendor shook his head in dismissal. Right then, one of the men Jay had seen at Gupta’s courtyard walked up to the shop. Almost on cue, the vendor assembled a paan, packed it and handed it to the man who left without making any payment.

‘Amit Bhaiya (Gupta’s nephew) is very particular about his paan and he likes how I make it.’ Nodding in appreciation, Jay pushed his luck again. ‘So how come Gupta-ji is backing the Congress this time?’ The vendor now looked exasperated. ‘Why? Why would he go against his own brother-in-law?’ Then, realizing that Jay had no clue, he narrowed his eyes, ‘His sister is married to the chief minister. They even visit his house here.’ After a pause, he drove it home, ‘Kejriwal married Gupta-ji’s sister. Arvind Kejriwal.’

Jay first ran through his local contacts and made a few calls to them seeking information on the Guptas. Next, he called a friend who knew people close to the Delhi chief minister. While waiting for confirmation, he had to flag the find to his colleagues and editors. As the WhatsApp group came alive with exclamations, none of them could have imagined at that point that the excitement at unearthing what seemed like the Panama Papers’ biggest political connection in India would turn out to be premature.
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HITS AND MISSES

Close shaves in the dash to deadline

As the investigation approached the 4 April 2016 deadline, a few promising leads fell by the wayside, certain last-minute discoveries were made and some cases faced stiff resistance.

For several days after he gleaned S.P. Gupta’s relation with the Delhi chief minister, Jay waited for confirmation. He had activated multiple channels but none of those, not even sources in the chief minister’s office, could throw any light on the matter. It was too delicate an issue to be raised directly with the chief minister, his family or close aides, based on hearsay. Feeling stuck, Jay decided to call up S.P. Gupta’s G.T. Karnal Road office and managed to get a family member on the line. In the course of their conversation on the nature of Gupta’s businesses, the family member confirmed that Sunita Kejriwal was S.P. Gupta’s sister. ‘Yes, that makes her my bua (aunt). So what? Neither she nor the Delhi government has anything to do with our businesses.’ With that, he ended the call.

Jay realized that he needed to have some material evidence at hand. His unease deepened as he could not find any public record of Sunita Kejriwal’s maiden name. Time was running out. He had to prepare a case brief to present to Gupta and seek his response. A little over a week to the publication deadline, Jay had no option left but to check with the Gupta family again. It took some persuasion and he got the same family member talking again. Probed categorically, he now clarified that Sunita was in fact the daughter of S.P. Gupta’s maternal uncle. ‘They are cousins. But why do you ask?’ Jay ended the conversation with the assurance that he would contact S.P. Gupta directly with his queries soon and also address whatever concerns the family might have.

From the perspective of pegging an offshore story on a PEP (politically exposed person) angle, the shift in relation from brother to cousin changed the whole scenario. Considering the distance in their relationship, it was decided that the ‘chief minister angle’ would not be brought up at all. ‘We should not drag Kejriwal’s name’ was the consensus. Jay immediately informed the ICIJ that they would need to update their global list on top PEPs on the Mossack Fonseca records. S.P. Gupta, however, turned out to be a major newsmaker by himself in the aftermath of the Panama Papers exposé (see Chapter 10).

* * *

With barely a month to D-day, the team made some last-minute discoveries in the data dump. The most significant of this lot was the one that, to quote Ritu, added to the ‘star quotient’ of the investigation. By March 2016, the den of the three-member team was awash with lists and questionnaires for the ‘subjects’ of the stories in the works. A number of state correspondents were being roped in to track down Mossack Fonseca clients across India. The activity on the ICIJ’s Global I-Hub matched the frenzy in New Delhi. The ‘notifications’ corner on I-Hub was rolling continuously, as reporters fed in new leads, reactions and last-minute leads to partners in different ICIJ groups. The pressure was building and there was just enough mind space to skim through the titles.

Ritu, too, had barely any time to spend on the notifications and had brushed past one on ‘another Indian cine star’. It was late one night at home that the contents of the notification came back to her mind. She chose the fastest route to confirm the details and on 9 March 2016, rushed a Hushmail message to senior staffers of the ICIJ: Was there a post on another (the ICIJ, by this time, knew about Amitabh Bachchan being a big name on the India list) Indian superstar? Could they share the offshore company’s name?

The reply came within hours from Hamish Boland-Rudder, the ICIJ’s online editor: The latest celebrity catch from India was Aishwarya Rai, one of the reigning stars of Bollywood. She had been spotted by Umar Cheema, the ICIJ member from Pakistan. Hamish added that the offshore company Aishwarya was linked to was Amic Partners Limited. He also promptly provided the specific data link from the forum thread for Aishwarya.

The rest was easy. Aishwarya was obviously a major story and a quick search on Blacklight showed that there were only a few documents for Amic Partners Limited in the search engine. Some quick research assured that there was no doubt about the identity of the star since the company also had her father, Kotedadi Ramana Rai Krishna, mother, Vrinda Krishna Raj Rai, and brother, Aditya Rai, as directors. The company was set up in May 2005 using a Dubai-based agent, B.K.R. Adonis Kannan, and it had an authorized capital of US$50,000. In 2007, soon after Aishwarya married superstar Amitabh Bachchan’s son, Abhishekh Bachchan, the process of winding up the company had been initiated.

* * *

The three reporters never got lucky feeding wishful entries (read names of prominent politicians) in the search engine. For long, not a single politician was found in the leaked data and they soon realized that Indian politicians were probably too smart to leave paper trails even in secret tax jurisdictions. So when Vaidy stumbled upon one Kejriwal, just like that, he almost said aloud: ‘Really!’ This was Anurag Kejriwal—in no way related or connected to Arvind Kejriwal, the chief minister of Delhi.

Anurag Kejriwal, too, was a politician—in fact, the only Indian politician who seemed to have knocked on Mossack Fonseca’s door for opening offshore entities. The Lok Satta party, founded in 2006 by Jayaprakash Narayan, a former IAS officer, had announced this Kejriwal’s candidature for the Delhi assembly elections in December 2013, ten months after he was made the party’s Delhi unit chief. He was, however, expelled following a purported sting operation by a TV channel ahead of the 2014 Lok Sabha elections. Before his expulsion, he was also a member of the party’s national steering committee.

While Anurag Kejriwal lived in Delhi, he had business interests in Kolkata. On the Mossack Fonseca records, he was the director of three offshore entities and also held power of attorney in another. The family had also floated two private foundations. He and his wife, Uttara, were the primary beneficiaries, and their son, Priyavrata, the final beneficiary.

Online search engines threw up many links to reports and videos of Anurag Kejriwal, but Vaidy could not find a way to get in touch with the person himself. Then he suddenly found him on Twitter: @anuttar. He also checked with the newspaper’s reporters covering state politics: Anurag Kejriwal did not really ring a bell for most. Vaidy had got his East Delhi address from the Mossack Fonseca documents but decided to make the first contact through a direct Twitter message. Responding readily, Kejriwal shared his mobile number but it took Vaidy some time to convince him for a meeting.

One hot Saturday afternoon in March, Vaidy set out for Kejriwal’s residence in Anand Vihar in East Delhi. He lived in a two-storey building and spotted Vaidy from his balcony on the first floor. He was alone at home, waiting for Vaidy in a small study on the first floor. As Vaidy entered the room, he smelt alcohol. Kejriwal took time to open up. First, he said he had little to do with offshore entities. When confronted with some details, he seemed to remember having opened an entity since he was in the business of metal trading. But then, Kejriwal and his wife were linked to three offshore entities and two foundations as well. Vaidy spent about an hour with him, and took elaborate notes on all the clarifications that he gave. Kejriwal said his political career would be affected if the Indian Express were to write about him. It took a while to convince him that his entire explanation would be carried in the newspaper. He, however, was aware of the pitfalls. Though a chartered accountant had facilitated the setting up of the entities, he realized these could land him in problems and nothing really remained a secret. He said the entities were folded up in 2010.

Since the publication of the Panama Papers, Anurag Kejriwal has joined the ruling Bharatiya Janata Party and changed his profile name on Twitter to Chowkidar Positive Kejriwal, just like hordes of BJP supporters did in the run-up to the general elections of 2019.

* * *

Among the rare ‘false positives’ in the leaked data, the most dramatic was of the Ratan Tata who was not. In November 2015, Jay found at least a dozen documents in the leaked data that named Ratan Tata as the president, director and the legal representative of Coral Resorts Development Limited Inc., a Panamanian company set up in August 1986. Records showed that one Francis Perez represented Tata in several board meetings of the said company where one Leticia Montoya also served as a director along with Tata. On one occasion, the company instructed its shareholder, Union Bank of Switzerland, to sell all US securities and reinvest in non-US securities ‘so that reportable amounts for US tax purposes are not created’. Coral Resorts Development Limited Inc. was dissolved in December 2003.

When it was time to seek responses, Jay wrote to Ratan Tata on 28 March 2016, requesting him to comment on his connection with and role in the company, and his associations with Perez and Montoya, both named in several international cases of money laundering. Within hours, the managing trustee of the Tata Trust, R. Venkataraman, replied, ‘Mr RNT has or had no connection whatsoever with either the organisation or the personnel’ concerned. Jay was in a fix. Tata’s denial was emphatic and unequivocal. Yet, a bunch of Mossack Fonseca records claimed otherwise. To be doubly sure, around noon the next day, Jay shared a few more details of the company from the Mossack Fonseca archive for further perusal and requested a reconfirmation of Ratan Tata’s denial. This set off a flurry of events.

Within a couple of hours, Vaidy received a message that Mukund Rajan, chief ethics officer of the Tata Group, would like to meet him and Jay to better understand the matter at hand. Rajan would fly in from Mumbai late in the afternoon and fly out the same night. That allowed a tight window for a meeting at the Taj Mahal Hotel owned by the Tata Group. Vaidy and Jay lost no time in hitting the road, the drive across the Yamuna could be unpredictable depending on traffic. Neither of them had a clue as to why Rajan was flying down at such short notice. The hour-long drive was well spent, speculating about different scenarios and how to approach each of them differently.

Rajan was already waiting for them when they arrived at their destination on Man Singh Road. The meeting was not stretched unnecessarily. Rajan did not question the reporters’ prerogative and premises. ‘I am sure you have your reasons to raise these very specific questions. But our position, his position, is that these are absolutely untrue.’ But Venkataraman had already conveyed the same in his mail. The meeting, it appeared, was necessitated by the perception that the newspaper might anyway publish what it found on the Mossack Fonseca records along with Ratan Tata’s comments. Rajan’s purpose was probably to veer away from it, by conveying to the two reporters the weight and conviction of Ratan Tata’s denial. The message was clear: The ‘grand old man’ of Indian business was deeply anguished at the prospect of being dragged into a global story on tax fraud and criminals for no fault of his. Vaidy and Jay shared with Rajan some of the details of the references to Ratan Tata found in the records of the Panamanian company and assured him that they would further investigate the matter before taking a final call.

Soon after the meeting with Rajan was over, Venkataraman replied to Jay’s second mail, reiterating that Ratan Tata had no knowledge of the company or the individuals concerned. Underlining that the Tata Group ‘decided to undertake a detailed investigation into the matter to ascertain that how Mr Tata’s name came to be so misused’, he added, ‘Mr Ratan Tata is one of the most respected industrialists of our country, who has dedicated his entire life for the economic prosperity of India and is highly regarded for his integrity and business ethics, not only in India but internationally. We are surprised that having known Mr Tata’s contribution for so many years, you have chosen to believe that Mr Tata could ever get associated with such an organization.’ Jay replied that a professional journalist was not supposed to believe or disbelieve any information at face value without checking its veracity. ‘Therefore, we approached Mr Ratan Tata in a straightforward fashion. We appreciate his cooperation,’ he wrote. The issue though had to be resolved and both Jay and Vaidy decided to dig deeper.

Soon enough, Jay traced a reference to a Ratan Tata in the book Major Companies of the Arab World 1991/91, edited by Giselle C. Bricault,1 that described him as the managing director of Hotel Dammam Oberoi established in 1981. Searching further on this lead, he then found a Coral Resorts Development Limited Inc. record in the Mossack Fonseca data that said director Ratan Tata was domiciled at Hotel Oberoi, Dammam, Saudi Arabia. By that time, Vaidy found that there was one Rattan Tata—‘one of the brightest sparks in the Oberoi Group from Singapore’s Imperial’—who set up the Oberoi Hotel in Dammam.2 The mystery unravelled: the Tata who worked for the Oberoi Group and owned the Panamanian company spelt his name variously as Rattan and Ratan, leading to the grand confusion.

The next day, when Jay met an ‘old friend’ of P.R.S. ‘Biki’ Oberoi in connection with the latter’s offshore links, he casually slipped in an observation that the Oberois had once employed a Mr Tata. The old friend of Biki Oberoi had a good laugh. ‘Indeed! In fact, for a while Rattan used to stay in the same Mumbai building (Bakhtawar at Colaba) where Mr Tata also lived. Imagine the confusion it might have created . . .’ Unfortunately, he had lost track of the old Oberoi hand at some point. ‘Rattan married and settled in Germany, if I recall correctly. But that was really a long time ago.’

Finally, there was no story in it to report. Ratan Tata was not Rattan Tata, and Rattan Tata was an NRI long settled abroad. But there remained a dilemma. Since Ratan Tata was approached for his comment, Jay and Vaidy felt that he deserved a clarification on the mistaken identity. But how could they explain the confusion without attributing (and exposing) the offshore dealings of a third party, Rattan Tata? As they contemplated if and how they should write to Rajan or Venkataraman, the conclusion of the ‘detailed investigation’ launched by the Tatas was conveyed to them. The one-line message mentioned an attachment that might ‘clarify’ the issue. Attached was the copy of a document which had Rattan Tata’s name on it. Talk about the efficiency, reach and brevity of the House of Tata.

* * *

One of the early finds in the Mossack Fonseca data was a Bahamas company, J&W Inc., controlled by P.R.S. Oberoi and Deepak Madhok of the Oberoi Group (see Chapter 8). Investigating these leads that were spotted in August 2015 in the following months, Jay scrutinized the Oberoi Group’s 2010 acquisition of stake from Amex Investment Limited (Hong Kong) in their joint venture EIH Holdings Limited (BVI) that managed and invested in hotels outside India. But the acquisition of J&W Inc. (Bahamas)—another joint venture with Amex—by Peran Limited (Hong Kong) in the same year was not made public. Jay wrote to P.R.S. Oberoi for his comments on the matter on 28 March 2016, a week before the publication deadline.

Busy with the financial year ending, Oberoi responded to Jay’s mail on 30 March. In a two-page rebuttal typed on the Oberoi Group letterhead, the executive chairman claimed that the business affairs of Amex Group/Oberoi Group joint venture were confidential, that the group had taken all necessary approvals from the Government of India, that the basis of the queries sent by the paper was simply not correct and that he could not correct those errors due to a confidentiality clause. ‘The private business affairs of Oberoi Group and its partners,’ the note said, ‘are not subject to review by media and public examination on demand.’

The same day, Jay wrote back, pointing out that the paper requested for P.R.S. Oberoi’s comment and not ‘explanation’, and that confidentiality clauses restricted him from commenting on only one of the paper’s seven queries. Reiterating that the queries were not speculative but based on various company documents and records reviewed as part of the global investigation, Jay requested Oberoi to kindly either reconfirm his claim that the queries were based on incorrect premises or address them specifically.

Soon enough, a ‘very old friend’ of Biki Oberoi’s sought an urgent meeting with Jay. Would he be able to meet him at the capital’s Oberoi Hotel? ‘But wasn’t the hotel closed for renovation?’ Jay was assured that a part of the property was still in use and that he was welcome to drop by whenever it was convenient. When Jay visited the hotel on the afternoon of All Fools’ Day, parts of the building were already covered in protective shrouds and scaffolding. He was probably the last ‘guest’ to walk into the coffee shop as it stood before the renovation. The ‘very old friend’ was already there. Distinctly a charmer, he spent over half an hour gliding from one anecdote to another—from Biki’s father, M.S. Oberoi, opening Egypt’s first discotheque in Mena House, Cairo, to P.R.S. eyeing an intelligence agency building in Budapest to set up a hotel—before broaching the sensitive issue at hand. But, as Jay figured out while trying to discuss specific aspects of the offshore acquisitions, he was also a natural at deflection.

This could not go on for too long. After a couple of rounds of coffee and cookies, the ‘very old friend’ decided that the plot had thickened enough for a denouement. ‘You see, what may at times seem incorrect, perhaps even illegal, may not be wrong at all from another perspective. In fact, it may well be a necessity for achieving a bigger purpose. Do you understand?’ His tone was no longer cheerful and the first hint of tiredness crept in. Jay decided he had had enough. ‘Well, sir, I wrote back to Mr Oberoi last night. Please remind him to answer, if he wishes to, by tonight for our deadline. Or we will go by the outright denial he had already mailed.’ As Jay stood up and switched to parting pleasantries, the ‘very old friend’ fished out an envelope from his jacket pocket. ‘I hoped we would not require this. But it’s your call now.’

Walking down the deserted hotel lobby, Jay opened the envelope. Inside, he found another typed note from P.R.S. Oberoi. It ended like this: ‘The asserted statements of fact on which your questions are based are incorrect, taken out of context or predicated on invalid assumptions. To be absolutely clear, I neither confirm nor deny any asserted statements of fact on which your questions are based.’
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COUNTDOWN TO HOUR ZERO

The final hours before touchdown

31 March, Friday: With less than three days to the global release of the Panama Papers investigation, the WhatsApp group of the Indian Express team was abuzz with updates quite early in the morning. Once the flurry of messages ebbed momentarily and it was nearly time for the morning edit meet, the chief editor posted a cryptic note: ‘Today Chris Gayle will decide what kind of a play Prometheus gets . . . ’

Nobody needed the reminder. Since the day the global release date was fixed in December 2015, they knew that the fate of the Panama Papers, in terms of the display in the newspaper, hinged on the outcome of the T20 World Cup. If India played the final on 3 April at the Eden Gardens, the 4 April edition of every Indian newspaper would have to be all about how the match was won or lost. By all means, it was a tricky proposition. Cricket is religion in India and no one in the paper’s Panama team was immune to its charm. A World Cup at home presented a rare opportunity to root for the team. Yet, they were jittery because the fluidity of the situation put the planning for the display and pagination of the Panama Papers stories on hold. The quantum of interest generated by a long series often depends on its first impression. Much of its impact usually hinges on how strongly the series is launched.

With months of hard work at stake, the team was already simulating all three possible scenarios—India winning, India losing and not playing the final—to weigh corresponding plans for Day One’s Panama package. In a way, the editor’s post made the countdown official. In about seven hours, India was to take on West Indies at Mumbai’s Wankhede Stadium in the second semi-final to earn the right to face England in Kolkata on Sunday. While both teams had won three of their four group games, India was carrying the momentum of having thrashed the mighty Aussies earlier in the week. Not surprisingly, many felt the hosts had a distinct edge over their semi-final rival who had suffered a shock defeat at the hands of rookies Afghanistan in their last group game. Yet, it was impossible to undermine the magic of the calypso brand of cricket in the presence of a mercurial Chris Gayle, whose two appearances with the bat in the group matches had fetched, rather befittingly, 100 not out and 4. In such a make-or-mar scenario, the best option was to keep fingers firmly crossed.

As it turned out, Gayle lasted six balls to score five runs before Jasprit Bumrah castled him with a trademark toe-crusher. It also turned out that India did not need the mighty Jamaican to fire to plot their own defeat. In walked Lendl Simmons donning maroon on his IPL home ground. First match out of a back injury, he cantered to an unbeaten 82 in just 51 balls while India kept finding ways to not get him out. Simmons was caught three times—twice the bowlers had overstepped and the third time the fielder stepped on the boundary rope. With Andre Russell joining the sixer feast, it was over with three balls to spare. An anti-climactic end to India’s tournament, the disappointment was summed up in the caption to the paper’s front-page photo the next morning: March ends on 31st. For a few conflicted souls in the newsroom, though, there was relief in the heartbreak on All Fools’ Day.

* * *

The day India was mourning its exit from the World Cup, Mossack Fonseca decided to throw in the towel. The firm was approached by the ICIJ in the first week of March 2015 for its response. International media partners started contacting them from 11 March onwards. On 1 April, Hugo Alconada of La Nación, an Argentinian daily, received an email forwarded by an Argentinian lawyer. The email was sent earlier in the day by Mossack Fonseca to all its clients worldwide.

The communique went like this:


Client Announcement

Important Information

April 1, 2016




Dear Clients:




This is to inform you that we are in the process of an in-depth investigation with experts who have now confirmed that unfortunately we have been subject to an unauthorized breach of our email server. If you have not heard from us until now, that means that we have reason to believe that your information was not compromised. We sincerely regret this event and have taken all necessary measures to prevent this from happening again.

At the moment, we are working with the help of outside consultants to determine the extent to which our system was accessed by unauthorized persons, what specific information those persons have obtained and the number of parties affected.

Below is additional information on this event and the actions we are taking. Rest assured that we accord the highest priority to the safety and confidentiality of your information. We employ multiple layers of electronic security and limit access to files to selected individuals within our firm in order to prevent breaches. As a result of this event, we have taken additional measures to further strengthen our systems.

Please feel free to contact us should you have any additional questions or concerns at clients@mossfon.com.

We regret again any inconvenience that this event may have caused you. We thank you for your continued trust.




Sincere regards,

Carlos Sousa-Lennox

Marketing & Sales Director




What We Know Has Happened

There was unauthorized access to our email server through which certain information was gleaned by outside parties. The identity of certain individuals and information on aspects of their affairs may have been exposed as a result of this unauthorized access. We do not yet know the identity or the motivation of the persons who have committed this act.




What We Will Do Next

We are continuing our investigation with the help of an outside consultant to determine the full extent of the unauthorized access. We are working to trace all activities of the perpetrators and determine what information they obtained.




What You Can Expect From Us

You can expect us to inform you as soon as we have additional relevant information to share. We have filed legal complaints with regard to the theft of information from our system.




Additional Concerns

The information that has been accessed from our files has fallen into the hands of reporters from certain media outlets who have been taking information out of context and making false assumptions about the nature of our services. They have already contacted us in an effort to confirm their allegations and ask further questions. We have responded in a general manner and have not provided details that would further expose confidential information. We believe they are also attempting to contact individuals whose information is contained in the materials illegally taken from the content of emails that have been exposed.



Three days to D-Day, the cat was out of the bag. But nobody, not even Mossack Fonseca, could have anticipated the sheer scale of the exposé that was set to rock the world.

* * *

Already, by 30 March, short profiles of forty-three individuals named in the Mossack Fonseca records were ready with the Indian Express project desk. Each of these individuals had been contacted by the reporter concerned and responses in some cases were received as late as 2 April. As far as the major stories were concerned, a sufficient buffer was maintained to fine-tune each piece to a standalone investigation. A month to D-Day, the newspaper’s Panama Papers desk headed by Rakesh Sinha had received drafts of the major stories in two pen drives. By mid-March, a dedicated secure mail account was in use for updates, queries and playbacks. Two weeks to D-Day, the reporters were itching to reach out to those who figured in the investigation. It was, however, decided to approach the ‘big names’ only after Holi, the festival of colours, on 24 March, and that nobody should get less than a week to respond. Then the chief editor stepped in to underline that a week meant ‘seven full working days’ so that nobody could complain that they were rushed. At this stage, Ritu made sure that the chief editor cleared the questions meant for certain ‘very important’ individuals in advance. Holi was also the deadline for the three reporters to finish writing all their stories so that they could devote all their time and energy to chasing their ‘subjects’ for responses.

Requests for comments in a standardized format prepared in consultation with the ICIJ were sent out on 25 March. The individuals named in the stories were asked if the details pertaining to each of them on the Mossack Fonseca records were correct, and if they had informed the regulator about those offshore activities. The wait for responses though continued till the very last days. Only a day before the release, the communications agency representing the Adanis conveyed that ‘the client’ had decided not to respond formally. India’s largest realty firm, the DLF group, promoted by K.P. Singh, sent a lengthy mail explaining the family’s deposits abroad under the Liberalised Remittance Scheme. It took some convincing of the company’s CEO Rajeev Talwar, an ex-bureaucrat, to get the promoters to respond to the queries, which they finally did.

De La Rue, the world’s largest commercial banknote printer, did not have an India agent. So Vaidy called up the company’s London headquarters, only to learn that all media queries had to be directed to Brunswick, a financial communications firm. After many calls, and a daily chase, the firm finally said the queries related to a period some years ago, and that it would get back in due course. As the chief editor would not run a story without a version from the affected party in the interest of accuracy and fairness, Vaidy got a written mail from Brunswick that a comment would take some time, and incorporated it in the De La Rue report. He was anxious since UK’s Guardian too was closely following the story. But the story did not make it to print on Day One in India or the UK. Eventually, some days later, De La Rue did respond, stating the individuals mentioned had long since left the business.

While Videocon’s Venugopal Dhoot responded to queries on the offshore company floated to bid for an IPL franchise on 30 March, partners Karisma and Kareena Kapoor and Saif Ali Khan maintained silence. A senior editor tried to reach Khan through his mother but her effort elicited no response. The wait to hear from Aishwarya Rai and the Mehrasons family also continued till the very last days. In the case of Mehrasons, finally, it was Deepak Mehra who sent his response with a runner, admitting to his family being connected with two of the seven companies and trusts named in the Panama Papers. And with no reply coming directly from Rai, the paper decided to run with the written email response that had been sent by her media adviser.

During the final week, the three reporters rushed through a series of meetings to clarify ambiguities or denials and made sure their subjects were given a fair opportunity to respond. However, the fate of the story on Amitabh Bachchan remained uncertain till the very last hours since neither the Bollywood star nor his office responded to repeated requests for comments. With less than six hours to the deadline for sending the edition to press, Jay was asked to reach out to Abhishek Bachchan with the set of queries meant for the senior Bachchan. The son did not respond either.

Once the uncertainty over the play the Panama Papers would get on 4 April ended, the team got into planning the Day One package to its last detail. At one level, they faced a problem of plenty in deciding how much to roll out on the first day. Of the several hundreds of Indians named in the leaked data, the paper’s finite resources allowed deep scanning of only a few dozens. As the ICIJ was to make public the global list of all the names on the Mossack Fonseca records in the weeks to come, a call had to be taken on the Indian names that would not figure in the paper’s Panama Papers stories. Since it was physically impractical to print the entire list, one idea was to focus on the ones potentially most susceptible to having committed tax violations depending on the nature of the documents on their companies in the data.

Vaidy suggested that the paper put out the entire list of Indians who held shares in offshore entities managed by Mossack Fonseca and leave out the list of office bearers such as directors and so on. After much deliberation in a succession of ‘half-hour’ meetings, however, the paper decided against it for two reasons. After exercising due diligence for publishing one set of names, it would not be fair to name another set without giving them an opportunity to present their version of the story. Also, publishing a long bare-bones list without any details would have tested both the physical limitation of the paper and the appetite of the reader.

Opulence of data, though, was not the only challenge to contend with. Nor did the team always match up to the gravity of the issues it confronted. While desperately hunting for visuals to accompany the story on the mysterious Panamanian firm at the heart of the investigation, the lack of viable options made a couple of editors fancy using a sketch of Miss Fonseca, the office secretary in legendary Goan cartoonist Mario Miranda’s workplace comic strip. Doubtless, seconded a third editor, she was the only Fonseca Indians had related to till then!

* * *

Soon after noon on 3 April, the Indian Express office got unusually busy for a Sunday. Usually, a skeletal staff brings out the edition on the slowest news day of the week. By the time they walked in, the top editors were already at work with the design team. The previous night, after the day’s edition went to bed and the staff left, the Panama team had stayed back to take stock of the story pool and draw up the page templates. A few key members of the paper’s web team also worked out a couple of teasers to be released on Sunday as a build-up to Monday’s big exposé (the ICIJ had earlier announced an embargo even on the promos and stipulated when all its media partners could release their teasers). The newspaper’s video team also filmed the three reporters to stitch together a few audio-visual clips that explained the scope and implications of the investigation. A few animations illustrating complex corporate webs and structures dealt with in the upcoming news reports were finalized. By late afternoon on Sunday, the entire staff had a fair idea that something big was going to hit the stands the next morning.

By 4 p.m., the final line-up for Panama Paper’s Day One package was in place. Six full columns on the front page had the lead copy with an elaborate graphic tile on the key findings and the project details, two stories on Pakistan Prime Minister Nawaz Sharif and his predecessor, the late Benazir Bhutto, and a piece explaining the importance of the investigation. Across five full pages inside, another sixteen Indian Express stories, eleven of those short profiles, were slotted, along with three reports from the ICIJ on the involvement of the Russian President, the Icelandic President and Lionel Messi. Ritu did caution against a potential overkill but the chief editor would rather err on that side and was not in the mood for any half-measures. At the brief evening edit meet, the consensus was that there was enough ammunition to run the campaign over five days and no rationing of firepower was required on Day One. The stage was set for the big splash.

Several factors had to be weighed to prepare the daily story list during the five-day Panama Papers series. Stories on international figures—Putin or Messi, for example—had to be released simultaneously by all the partners and were embargoed as such. Even stories on which different country teams had worked independently had to be timed together for release so that no publication lost out on exclusivity. Accordingly, the ICIJ worked out a list of global releases for all five days. One of the key Panama Papers stories Ritu had worked on was about the alleged commissions paid to intermediaries for electronic warfare equipment and other supplies to the Indian Air Force and Indian Navy by Italian major Elettronica SpA through two offshore entities. At Sunday’s evening edit meet, it was slotted as one of the two top stories for Day Two of the campaign.

Jay and Vaidy were busy double-checking certain mark-ups on the pages with the designers and the desk editors when Ritu returned to her seat after finalizing the lead copy with the chief editor. Fortunately, she decided to look up the ICIJ daily advisory, as well as the roll-out lists issued by other country team leaders, one more time. Minutes later, she came rushing down the aisle to the newsroom. It had somehow escaped the team that the Elettronica SpA story was marked for release in the Irish Times in Dublin for Day One. Well past eight in the evening, the stories were already sitting in their slots on the front page. In the next hour, the very able Express desk processed the defence pay-off story and the designers made room for it on the front page by shifting to an inside page the stories on Sharif and Bhutto.

By midnight, the edition was ready. That gave everyone enough time to thoroughly proofread the pages. Web editor Nandagopal Rajan had started tweeting the audio-visual teasers—‘The Big Break: Only on Indian Express Tomorrow’—since late afternoon and there was already enough buzz on Twitter—‘Alarm bells have started ringing in many a corporate houses and ministerial bungalow!’—about the next morning’s edition. Around 1 a.m., minutes before the edition was finally sent to bed, Rajan clicked and tweeted a photo of the Indian Express Panama team circling the newshub, scanning the prints one last time. In a few hours, the work of nine long months would make a stand across the globe.
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THE SALVO
The outcome of the nine-month investigation
Between Monday, 4 April, and Friday, 8 April, the Indian Express reported over seventy stories on Indians named in Mossack Fonseca’s records. On the very first day of the exposé, two reports dealt with the offshore footprints of two prominent political families of Pakistan—a bunch of properties in London held by the then prime minister Nawaz Sharif’s daughter and sons, and a BVI ‘petro’ firm linked to the late prime minister Benazir Bhutto, her nephew and an aide.
Between 4 May and 6 May, days before the ICIJ made public the complete list of individuals and entities found in what came to be known as the Panama Papers, the newspaper published another forty stories. In all, over 500 Indians figured on Mossack Fonseca’s records. There were also copies of 234 Indian passports, handed over to the Panamanian firm by its clients as part of the incorporation process. Across the country, the Indian Express reporters checked the authenticity of more than 300 addresses. From top corporate promoters to faceless individuals at addresses in the nondescript neighbourhoods of Panchkula, Dehradun, Vadodara and Mandsaur, Mossack Fonseca’s Indian clientele threw up a baffling range.
From legal eagle Harish Salve, who along with his family members had set up three offshore firms in BVI, to businessman-politician Shishir Bajoria, who claimed that his name had appeared by mistake as the beneficial owner of Haptic (BVI) Limited, Mossack Fonseca’s diverse ‘India list’ included Bollywood star Ajay Devgn, art diva Amrita Jhaveri, carpet king Abdul Rashid Mir, the late renowned tea planter and Padma Shri awardee Dr Hemendra Prasad Barooah’s daughter-in-law Gargi Barooah, Australian mining baron Chris Wallin’s daughter Sylvia Fay and her husband, Delhi businessman Alok Bhatia, agriculture equipment store owner Vivek Jain, retired government employee Prabhash Sankhla, a small-time copra (desiccated coconut) trader’s son Dinesh Parameswaran Nair who had left Kerala for Hong Kong, Delhi couple Ankita Sehgal and Nimitt Rai Tiwari, Ahmedabad businessman Bhandari Ashok Ramdayalchand, Mumbai chartered accountant Dilip Jayantilal Thakkar, owner of Mehrasons Jewellers Ashwani Kumar Mehra, alleged Dawood Ibrahim aide Iqbal Mirchi and his family, mining baron and former MLA Anil Vassudeva Salgaocar, Apollo Group chairman, Onkar Kanwar, Indo Rama group promoter Mohan Lal Lohia, Gautam and Karan Thapar of the Thapar Group, Laxmi Niwas Jhunjhunwala and family of the Bhilwara group, and so on.
Here are some of the key findings reported by the Indian Express in its Panama Papers series:
NAWAZ SHARIF
1
Hussain and Hasan Nawaz Sharif, and Mariam Safdar, the sons and daughter of the then prime minister of Pakistan, Nawaz Sharif, set up at least four offshore companies in BVI. These companies, the Mossack Fonseca records showed, owned at least six upmarket properties overlooking London’s Hyde Park. While the Pakistani media had in the past connected, inconclusively, some of these BVI companies and London properties to the Sharif family, Nawaz Sharif had denied ownership of any such property. In their tax returns, none of the Sharif family members had ever declared ownership of, or income in rent from, any properties outside Pakistan.
Nawaz Sharif comes from a family that owned a steel business. He served two terms as Pakistan’s prime minister in the 1990s. His government was ousted in 1999 for attempting to relieve General Pervez Musharraf from his command. In 2008, Sharif returned from exile in Saudi Arabia and contested the elections to form the provincial government in Punjab under his brother, Shehbaz Sharif. In 2013, when he became prime minister for an unprecedented third time, his assets were worth Rs 1.82 billion.
2 Hussain, his elder son, was based in the UAE and younger son, Hasan, lived in London. A member of the Pakistan Muslim League (N), daughter Mariam was appointed chairperson of the Prime Minister’s Youth Programme in November 2013. She is married to Captain Muhammad Safdar.
The Mossack Fonseca records and subsequent inquiries by the Indian Express revealed that the Sharif family mortgaged four of these properties to the Deutsche Bank (Suisse) SA for a loan of GBP 7 million and the Bank of Scotland part-financed the purchase of two other apartments. Nescol Limited and Nielson Holdings Limited were incorporated in BVI in 1993 and 1994, respectively. In February 2006, Mariam Safdar signed a resolution of Nescol Limited as the ‘sole (bearer) shareholder’. Mossack Fonseca was appointed registered agent through Minerva Trust which described Mariam as the beneficial owner of both companies.
In two legal opinions issued in August 2008, BVI law firm Farara Kerins identified as Nescol’s property ‘17 . . . and 17A Avenfield House, 117 to 128 Park Lane, London, W1K 7AH and car parking space 9 and box room 6’. As Nielson’s property, it identified two titles of 16 and 16A Avenfield House. In October 2008, Deutsche Bank (Suisse) SA sanctioned a ‘cross collateralised’ loan of up to GBP 7 million—GBP 3.5 million to Coomber Group Inc. (BVI) and GBP 1.75 million each to Nescol and Nielson—against the four Avenfield House titles. Earlier, in June 2007, Hussain and Mariam had signed the mortgage agreement for Coomber Group Inc.
Following queries from the Financial Investigation Agency (FIA) in 2012, Mossack Fonseca pushed Minerva to reveal that both companies ‘owned a UK property each’—16 and 17 Avenfield House—and were ‘owned by the same beneficial owner Mariam Safdar’. Passing on the details to FIA, Mossack Fonseca ordered internal compliance monitoring every six months and decided not to provide proxy directors or shareholders for Mariam’s companies.
Hasan, Nawaz Sharif’s younger son, also owned a company in BVI. Hangon Properties Holding Limited was incorporated in BVI in February 2007 with an authorized capital of US$50,000. In June 2007, ten shares of Hangon were issued to Cascon Holdings Establishment Limited (Liberia). The next month, the shares were transferred to Hasan Nawaz Sharif for GBP 5.5 million and the Bank of Scotland sanctioned a mortgage loan of an unknown amount to Hangon ‘to assist in the purchase of the property (Flat Nos 3 and 4) at 1 Hyde Park Place, London’.
In August 2007, Mossack Fonseca learnt that Hasan had purchased the issued share capital in Hangon from Cascon Holdings (Liberia). Asked to take a call by Mossack Fonseca’s compliance department in October 2007, Jurgen Mossack wrote: ‘Si, correcto. NO aceptar el cliente en forma directa, por mi parte (Yes, correct. As far as I’m concerned, DON’T accept the client directly).’ Hussain and Hasan Nawaz Sharif, and Mariam Safdar, did not respond to the queries.
AMITABH BACHCHAN
3
Between Khuda Gawah (1992) and Mrityudaata (1997), Amitabh Bachchan took a break from acting, ostensibly to become an entrepreneur. He famously launched the ambitious Amitabh Bachchan Corporation Limited (ABCL) in 1995, brought the Miss World pageant to India in 1996 and faced bankruptcy by 1997.
4
The Mossack Fonseca records showed that in 1993, two years before he launched ABCL, the Bollywood legend was appointed director in at least four offshore shipping companies. One of these companies was registered in BVI and the rest in the Bahamas in November 1993. The authorized capital of these companies—Sea Bulk Shipping Company Limited (BVI), Lady Shipping Limited, Treasure Shipping Limited and Tramp Shipping Limited (Bahamas)—ranged between a modest US$5000–50,000 but they traded in ships worth millions of dollars.
Incidentally, Bachchan was no stranger to the world of shipping. Before shifting to Mumbai where he became a Bollywood sensation, he had worked for the shipping firm Blacker & Co. as a freight agent in Kolkata.
5 But when his name appeared on the Mossack Fonseca records in 1993, he was in strange company. All four offshore shipping companies that had named Bachchan as director were set up by founding directors Umesh Sahai and David Michael Pett, who represented Jersey-based City Management Limited.
Bachchan was appointed additional director in the very first board meeting of each company. The father–son duo of Trevor Robinson Donnelly and John Trevor Greer Donnelly, both financial consultants, were also made additional directors. In all four cases, Warrant Secretaries Limited was appointed company secretary. Warrant Nominees Limited and Warrant Services Limited were issued 500 shares each.
On 15 December 1994, Tramp Shipping Limited (Bahamas) signed an investment agreement—deed of covenant—with Dallah Al-Baraka Investment Company Limited (DAICO) of Jeddah-based Dallah Al-Baraka Group. A Mossack Fonseca entry dated 6 January 1995 shows that a total of US$1.75 million was advanced by DAICO to Tramp. Along with the deed of covenant, the two companies also signed ‘a first priority deed of assignment of freight and earnings’ and a ‘pledge and deposit agreement’. The latter was also signed by Constellation Ship Management (Bahamas) Limited, owned by Captain Mehernoosh R. Khajotia, as warrantor. The same day, on 15 December 1994, all 1000 shares of Tramp Shipping Limited were transferred to Constellation Ship Management Limited (later renamed Constellation Shipping Limited).
Tramp Shipping Limited had an authorized capital of US$5000. In September 1997, records show, Bachchan, along with other directors of Tramp Shipping, resigned from the board. The company replaced them with directors provided by Mossack Fonseca and, in November, sold a ship—MV Mattz Tramp—for over US$2 million. However, the MV Mattz Tramp deal possibly soured as the ship was arrested at Nantong in China by the Wuhan Maritime Court at the request of the West of England P&I Club over a disputed claim. On 29 January 1998, records show, Sahai told Mossack Fonseca to follow instructions from Khajotia and get a power of attorney for a Chinese lawyer authenticated by the local Chinese consulate so that the ship could be released. Khajotia shifted his base to India in 1998 and died in 2006.
Amitabh Bachchan and his family did not respond to repeated emails sent to them and phone calls made to their mobile numbers, Mumbai residences and the AB Corporation office for over a week (See Chapter 10 for subsequent denials and revelations).
AISHWARYA RAI
6
The presence of an offshore company linked to cine star Aishwarya Rai was one of the last important finds of the Indian team and it added another top-ranking actress to the Panama Papers package, which already had a host of international film celebrities like Emma Watson and Gong Li.
On Blacklight, the ICIJ search engine, there were sixty-nine documents for Amic Partners Limited, the BVI company Aishwarya Rai was linked to. But there was no confusion about the identity of the Bollywood star because Amic Partners Limited, incorporated almost a decade before the media leak, had her father, Kotedadi Ramana Rai Krishna, her mother, Vrinda Krishna Raj Rai, and her brother, Aditya Rai, listed as co-directors. The incumbency certificate of the company was dated 31 May 2005 and it showed the company had an authorized capital of US$50,000.
However, in 2007, soon after Aishwarya married superstar Amitabh Bachchan’s son, Abhishek Bachchan, proceedings were initiated to wind up the company, though the proposed date for the final winding up is shown in the documents as April 2016, the very month the Panama Papers hit the stands. Other documents linked to Amic Partners Limited show that the Rai family wanted to keep the existence of their offshore entity under wraps and subsequent to the company’s incorporation, tried to distance Aishwarya from it. In all the documents connected to the firm, the columns for the addresses of the directors have been left blank, something rarely seen in the Mossack Fonseca data.
Then, there are documents relating to a subscriber’s resolution dated 18 June 2005 which show that the family wanted to cloak the identity of one particular shareholder, that is Aishwarya Rai. The resolution read:
One of the shareholders has requested to shorten her name from Ms Aishwarya Rai to A Rai for reasons of confidentiality. The same was mutually agreed and consented by all directors and shareholders. It was also discussed and agreed that the shareholding of shareholders would be held jointly. In case of death of any shareholder the shares would be equally split and given to the remaining shareholders.

Interestingly, the documents show that all four members of the Rai family were present for the June 2005 meeting of Amic Partners Limited held in Dubai, which was chaired by Aishwarya’s father. At the same meeting, it was decided that both Aishwarya and her mother would exit immediately as directors of the company but remain shareholders. This meant that they remained directors in the company for only one month. The resolution was signed by all four members of the Rai family.
The data also contains the amended incumbency certificate of the company, dated 10 April 2007, which shows the new arrangement, with Aishwarya’s father and brother being shown as directors and all four now listed as the company’s shareholders. With the new pattern of shareholding and with the company being ‘re-registered’, each of the shareholders (including Aishwarya) were listed with 12,500 shares each. No details of the investments made by the company were, however, known though the documents show that the Dubai branch of ABN-AMRO bank held accounts of the company and acted as its non-discretionary investment managers. The resolution noted that any of the company directors could operate the bank accounts.
Records also show that almost three years after it was set up, the company was dissolved. The ‘inactivation’ date for the company was 25 March 2008 but it was ‘struck off’ from the registry only on 30 April 2016. Thus, technically, Amic Partners Limited was still an ‘active’ offshore company at the time of the global media exposé.
Before the publication of the news report, all that Aishwarya’s media adviser, Archana Sadanand, had said
7 was: ‘What is this consortium (referring to the ICIJ) and what does it do? Is this an authorized entity and how do we know that the information they get is authentic? All information you have is totally untrue and false.’ After her link with the BVI company was made public, Aishwarya made only one brief comment at an event in Mumbai on 26 April 2016: ‘All the queries that need to be answered to the government of India is being done (sic).’
DEFENCE DEALS
8
The reports by the ICIJ partners in India and Ireland on old defence and Electronic Warfare (EW) purchases explored the full potential of the global collaboration. For one, the hunt for details on the two relevant offshore companies resulted in unearthing a treasure trove of sensitive contracts and documents of the Ministry of Defence. The Mossack Fonseca data also uncovered details of agreements which showed that commissions as high as 17 per cent were paid to agents, including Indian agents, who for years had subcontracted some of their orders for sensitive supplies, something looked at with great suspicion in the defence sector.
The two offshore entities in question were Intertrade Projects Consultants Limited (IPCL), located in Dublin, Ireland, and Intertrade Enterprises Limited (IEL), set up in 1993 in the Bahamas and described as the ‘principal’ company of the former. The memorandums of IPCL clearly stated that the company was set up for working as an ‘agent’ for defence/infrastructure supplies in countries such as India, the Philippines and Algeria. Many of the contracts signed for supplies to India and the Philippines were with Italian electronics major Elettronica SpA, which has been a joint venture partner of Finmeccanica (now Leonardo, the Italian defence and aerospace major). There were supply agreements between Elettronica SpA and IPCL going back to 1996 and several invoices raised by IPCL in the name of the Italian company, wherein commissions are calculated at the rate of 17 per cent and have been remitted to the National Bank of Greece in Athens.
While there are no official figures to reveal the extent of business conducted between the Ministry of Defence and Elettronica SpA over the years, it is as recently as February 2019 that an MoU was signed
9 between the company and Bharat Electronics Limited (BEL) for the joint development and production of new generation EW systems. One of the marketing agreements found in the Mossack Fonseca stockpile showed that the supplies routed via IPCL included electronic intelligence systems; spare parts and after-sales service support for the Indian Navy and the Indian Air Force; radar warning receivers; missile approach warning systems for the upgrade of M-17 helicopters; ESM (electronic support measures) systems for the naval Cougar helicopters and self-protection jammers for the IAF’s Sukhoi-30 MKI.
It is the subsequent subcontracts signed by IPCL and IEL that expose the ease with which defence and electronic supplies were exported to India with shell companies set up in tax havens being used to route commissions. There is one subcontract signed between IPCL and a Virginia-based company called Thunderbird Industries and its proprietor, Nanak Kohli. The same company was indicted
10 by the United Nations Task Force in 2009 for allegations of corruption in procurement deals. This time, it was subcontracted to Thunderbird Industries by government-owned Telecommunications Consultant India Limited (TCIL). There are details of another subcontract entered into by Intertrade Projects for Indian supplies, with Sisur Business Corporation, registered in BVI. There are tripartite agreements between IPCL, Sisur and Elettronica SpA, promising Sisur commissions of 13–14 per cent depending on the volume of business of supply of ‘elint (electronic intelligence)’ to India. Similarly, there are tripartite agreements between IPCL, Thunderbird Industries and Elettronica SpA with commissions ranging between 4–14 per cent.
11
On the question of ownership of the two Intertrade companies, investigations by the ICIJ’s media partner, the Irish Times, and its reporter Colm Keena revealed that the Mossack Fonseca files link Intertrade with a parent company in the Bahamas and a trust in the tiny South Pacific tax haven of Niue. Recent accounts filed by Intertrade in Dublin state the company was ultimately controlled by Cladio Piccinin, a citizen of the Philippines with an address in Manila. Piccinin, in an emailed statement
12 to the Irish Times, said it was normal to hold shares by way of nominees, for practical and confidentiality reasons, and that he was not in a position to give an ‘informed opinion’ on whether using offshore companies in arms deals created transparency problems.
The Irish Times also reported that the latest filed accounts in the Irish Companies Registration Office for Intertrade said it had accumulated losses of €100 at the end of November 2014 and was controlled by Piccinin. The company’s shares were held by Pegasus Nominees, with an address in the Seychelles, and its latest annual return was signed by Paul McKenna on behalf of Pegasus Secretaries, also owned by Pegasus Nominees. McKenna was the business manager of Pegasus Trust.
Approached before the publication of the report, Elettronica SpA said that they did have a ‘relationship’ with a company named Intertrade Projects Consultants Limited but were not aware of other events and subcontracts. Family members of Nanak Kohli said that he had passed away in 2013, and that the company that was doing business with Elettronica SpA had long since been wound up.
SAMEER GEHLAUT (Indiabulls)
13
In June 2014, Indiabulls, one of the country’s realty majors, controlled by ‘India’s youngest self-made billionaire’
14 Sameer Gehlaut, brother Nagendra and father Balwan Singh, acquired an 87,444 square feet property for GBP 155 million at Hanover Square in London. This and three other prime London properties were being developed by Clivedale Ventures Limited, a company registered in the UK. Records of Mossack Fonseca and subsequent investigation into the leads they provided showed that the ultimate beneficial owner of Clivedale Ventures Limited was the SG Family Trust—SG presumably standing for Sameer Gehlaut—set up in October 2012 for the benefit of the Gehlaut family. Perpetual Management Private Limited, the trustee of the SG family trust, was owned by Haryana Mahila Congress chief and ex-MLA Sumita Singh and her husband, Jagdeep Singh Virk, parents of Sameer’s wife, Divya Gehlaut.
Before Indiabulls Real Estate Limited entered the UK market, Sameer Gehlaut acquired at least three top London properties through family entities in Karnal, Delhi, the Bahamas, Jersey and the UK. The Mossack Fonseca records revealed that the SG Family Trust owned Calleis Infrastructure Limited (Delhi), which, in turn, owned Clivedale Overseas Limited (Bahamas), which again ‘owns a number of subsidiaries based in Bahamas, Mauritius, UK and Jersey’. Among these are wholly owned subsidiary Clivedale Ventures Limited (UK) and joint ventures Clivedale Properties Limited (Jersey) and Ainsley Holdings Limited (Bahamas).
While each knot of this ownership chain that connects the SG Family Trust, registered at the Karnal address of Gehlaut’s in-laws, to companies in Jersey, Mauritius and the UK via Delhi (Calleis Infrastructure) and Bahamas (Clivedale Overseas) had been duly reported to the regulators, the Gehlaut family’s ownership of the London properties was not made public.
Clivedale owned three London properties: 4, 5 and 6, Stanhope Gate, where eighteen plush apartments are coming up as Mayfair Park Residences; 9, Marylebone Lane, where twenty-two contemporary apartments are being constructed as The Mansion; and 20,000 square feet of office space at 73, Brook Street. Along with these three projects, Indiabulls’ Hanover Square project is also featured on the website of Clivedale (UK).
Indiabulls Group official Ajit Mittal, in an email,
15 said there were ‘no financial transactions or co-mingling of interests ‘between Clivedale and Indiabulls’. Different Clivedale companies are frequently referred to as ‘a part of’, ‘UK subsidiary’ or ‘the development arm’ of the Indiabulls Group in the British media.
16 Tarun Tyagi, CEO of Clivedale (UK), describes himself also as CEO, Indiabulls Real Estate Overseas.
Sameer Gehlaut, in an email,
17 said, ‘All details of Clivedale Overseas Ltd (Bahamas) investments in various subsidiaries in UK or Jersey are duly disclosed to the RBI in detailed APRs (annual performance reports). We have not released any press releases of Clivedale subsidiaries as these are private companies and further no articles of Clivedale have appeared in any national newspapers/magazines.’
Records of its registered agent Mossack Fonseca show that from GBP 50,000 in February 2011, the authorized capital of Clivedale Overseas (Bahamas) increased, in stages, to GBP 250 million by March 2013. Soon after, on 16 April 2013, Clivedale (Bahamas) sought Mossack Fonseca’s advice on transferring the ownership of the stakeholder company Calleis Infrastructure from ‘individuals, to a Trust established by those individuals for their own benefit (and their children’s benefit)’. The legal team of Mossack Fonseca assured that such a change would not have to be reported to the registry in the Bahamas.
‘Calleis Infrastructure was owned by me and my wife Divya Gehlaut up to 2012. SG Family Trust was set up in 2012 as an Indian Trust to hold my family assets for my children and succession planning. The ownership of Calleis Infrastructure was transferred to SG Family Trust in 2012. The returns of SG Family Trust and Calleis Infrastructure are filed regularly with Indian tax authorities,’ wrote Sameer Gehlaut in the email.
18
Since the incorporation of Clivedale (UK) in April 2012, all its shares—19.3 million at GBP 1 per share—were issued to Clivedale Overseas Limited (Bahamas). Registered in February 2011, Clivedale (Bahamas) had until then issued 75.5 million shares at GBP 1 per share and the entire lot is held by Calleis Infrastructure Private Limited, registered in May 2011 at New Delhi’s 296, Forest Lane, Sainik Farms. The SG Trust held all shares—except one held by Sameer Gehlaut himself—in Calleis Infrastructure Limited worth Rs 9.75 crore but acquired at a premium for over Rs 300 crore. Between June 2011 and November 2015, Calleis Infrastructure invested over Rs 800 crore in Clivedale Overseas (Bahamas).
Gehlaut stated in the email:
SG Family Trust is capitalised by me from time to time through my annual dividends of circa Rs 350–450 crores per year. All funds in Calleis Infrastructure are only invested by SG Family Trust and by me. All our overseas investments are made under route of overseas direct investments and duly disclosed to RBI as per RBI laid out procedure of intimation through authorised dealer (remittance bank). Right from the first investment in 2011 made by Calleis Infrastructure Pvt Ltd, to acquire shares of Clivedale Overseas Ltd, Bahamas, all intimations are made to RBI from time to time

None of the four companies—Clivedale (UK), Clivedale (Bahamas), Calleis Infrastructure or Perpetual Management—figured on the list of the 250 holding, subsidiary or associate companies—both Indian and foreign—in the 2014–15 annual report of Indiabulls Real Estate Limited. This despite clivedale.com being Indiabulls’s global interface for its super-premium London projects, and Tarun Tyagi, an Indiabulls hand since 2006 and the group’s point person in London, being the CEO and sole director of Clivedale (UK).
KUSHAL PAL SINGH AND FAMILY (DLF)
19
As many as ten members of Kushal Pal Singh’s family, the promoter of India’s largest real-estate group, DLF, were shareholders in three offshore entities in BVI and K.P. Singh’s wife, Indira, was a co-shareholder, according to the Mossack Fonseca documents.
The real-estate baron has been described as a ‘politically exposed person (PEP)’ by Mossack Fonseca, the registered agent for Singh’s offshore entity called Willder Limited. Singh has been the honorary consul general of Monaco in Delhi since October 1990, and was credited by GE’s former chairman and CEO Jack Welch for having initiated the global corporation’s India entry. In 2015, DLF made headlines over a controversial land deal with Robert Vadra, the son-in-law of Congress president Sonia Gandhi.
While K.P. Singh and his wife, Indira, became shareholders in Willder Limited in 2013, Mossack Fonseca records reveal that at least two other companies were set up by their family members in 2012, one each by son Rajiv Singh and daughter Pia Singh, with their immediate family as shareholders.
Most offshore entities are very thinly capitalized—or, at times, the shares do not have any par value. But the Singh family’s three offshore entities—with Mossack Fonseca as the registered agent—together held almost Rs 67 crore or US$10 million in shares, records show. Singh was ranked 130 in Forbes’ list of the world’s richest with US$7.3 billion in 2011. Mossack Fonseca records reveal that Singh and his wife initially remitted funds in two tranches in September 2010 and October 2011 to buy Willder shares—Singh contributed US$6,76,400 and Indira Singh US$7,14,400.
While each share had a par value of US$10,000, the company decided to set aside US$6400 from K.P. Singh’s contribution and US$4400 from Indira Singh’s towards share application money. Singh and his wife were allotted sixty-seven and seventy-one shares, respectively. Subsequently, they were allotted fifty-one shares and fifty-three shares, respectively, in three tranches between August 2013 and March 2014. At the end of February 2014, Singh had 118 shares and Indira Singh 124 shares. At US$10,000 a share, the contribution to capital by Singh and Indira Singh, excluding share application money, would add up to US$1.18 million and US$1.24 million, respectively—Rs 7.9 crore and Rs 8.3 crore, respectively. This put Willder’s capital at over Rs 16 crore.
Rajiv Singh and Pia Singh, too, set up offshore entities with their own family members as shareholders. Alfa Investments Global Limited was an offshore company registered in BVI with Pia Singh, her husband, Dhiraj ‘Timmy’ Sarna, and their children, Jai Sarna and Tara Singh Sarna, as shareholders. Pia Singh, till May 2015, was a whole-time director in the flagship company DLF, but is now only a non-executive director. Timmy Sarna, who also belongs to a business family with interests in real estate, was the managing director of DLF Brands Limited, a DLF Group company.
The records show that even as Mossack Fonseca moved to register Alfa Investments Global Limited in BVI, its compliance department undertook a search to establish that Pia was indeed the daughter of K.P. Singh. Given the number of shares Pia and Dhiraj hold with those assigned to their children, Jai and Tara, the total capital of Alfa Investments Global Limited in end-February 2014 added up to US$37,56,400 or US$3.75 million—Rs 25 crore. Rajiv Singh, who is vice chairman of the DLF Group, was a shareholder along with his wife, Kavita, and two daughters, Anushka and Savitri Devi, in another BVI company, Beckon Investments Group Limited. Beckon Investments, too, is highly capitalized, and given the shareholding of Rajiv and his family members as on end-February 2014, the total capital adds up to US$37,84,150 or US$3.78 million—another Rs 25 crore.
All the three BVI companies, Willder Limited, Alfa Investments Global Limited and Beckon Investments Group Limited were listed as ‘enterprises under the control of the key management personnel and their relatives’ in the 2013–14 annual report of DLF Limited. While undertaking due diligence of the shareholders of Beckon Investments Group Limited, Mossack Fonseca’s compliance department noted that Anushka, Savitri Devi and Kavita were shareholders in four BVI companies.
Mossack Fonseca’s compliance department stated that Singh was not involved in any illegal activity, but referred to two news reports: one
20 on 14 October 2014 about the Securities and Exchange Board of India (SEBI) barring DLF and Singh among others from dealing in stocks and securities for three years; and another
21 on 6 April 2010 which said that in March 2010, a group of property buyers had lodged a first information report (FIR) against the chairman of the board of DLF Limited, K.P. Singh, for allegedly having reneged its commitment to refund about Rs 300 crore for a delayed project. It also cited an instance when market regulator SEBI barred DLF Limited and its top officials, including K.P. Singh, from accessing the capital market for three years for non-disclosure of legal cases during the company’s initial public offering (IPO) in 2007.
K.P. Singh, responding on behalf of the family before the publication of the report, said:
22
 
It is submitted that the permissible modus operandi of RBI for remittance of money under permissible LRS limit each year allows a Resident Indian to firstly open a bank account in a foreign bank and thereafter remit the funds in it. The remittances commenced in 2004 after RBI announced the LRS, the quantum of remittances was within the prescribed limits, and undertaken through the Authorised Dealer.
The actual remittance/s from India never exceeded the permissible LRS limit. The investments made by us related to subscription of shares of an existing foreign corporate entity which was not set up by us. Instead, this foreign corporate entity was set up by foreign nationals. No such action had ever been taken by us for setting up/incorporation of a foreign corporate body. All throughout and ever since 2004, acquiring shares (listed or unlisted) has been permitted through various Master Circulars issued by the RBI from time to time. Therefore, question of compounding/wind up/divest does not arise. It is further clarified that the shares in the existing foreign entity have been subscribed by us from the funds held in our LRS accounts abroad and not from the remittances from India. It is certainly not a violation of any RBI’s/FEMA regulations. All remittances and utilisation of the funds are strictly in accordance with the rules and regulations of FEMA and Income-Tax Act.
VINOD SHANTILAL ADANI
23
In a customs dispute
24 regarding import of 1,10,000 compact discs in 1998 by declaring a ‘much higher value . . . with an intent to send out foreign exchange, which was to be subsequently brought in as remittance for export of CD ROMs under DEPB/DEEC Scheme for availing export incentives’, it was alleged that the importer acted as a front of Adani Exports Limited while the exporter acted as a front of GA International, a sister concern of Adani Trading Company. Vinod Shantilal Shah, the eldest of the Adani brothers, was named as the contact person of GA International, which operated from Dubai’s Jabel Ali Free Zone. In the 1990s, thanks to a soft agreement with Gujarat Small Scale Industries Corporation (GSIC),
25 the Adanis collected orders from prospective buyers of polymers in the name of GSIC and overseas manufacturers but routed these through offshore firms like GA International (UAE).
The Mossack Fonseca records show that soon after the formation of the Adani Group’s flagship company, Adani Enterprises Limited, in 1993, industrialist Gautam Adani’s elder brother, Vinod Shantilal Shah Adani, set up GA International Inc. in the Bahamas. The eldest of Shantilal Adani’s sons, Vinod used to run Adani Exports Limited (now Adani Enterprises Limited) before shifting focus to the group’s diverse overseas operations. His son, Pranav, is a director of Adani Enterprises Limited.
According to Mossack Fonseca’s records, GA International Inc. was incorporated in the Bahamas by Vinod Shantilal Adani on 4 January 1994. Vinod and his wife, Ranjanben, were its two directors and held equal stake in the company through a bearer share each. Mossack Fonseca was appointed the registered agent. Within two months of its incorporation, GA International’s administrator, Falcon Management Limited (Isle of Man), wanted to correct the ‘spelling’ of Adani to Shah.
In July 1995, showed Mossack Fonseca records, GA International Inc. (Bahamas) sought to rename itself Agri Exports Limited. But the plan fell through because the proposed name was too similar to an existing international business company (IBC).
On 24 April 1996, Ranjanben resigned and Rakesh Shantilal Shah was appointed director in GA International Inc. The Adani Group documents of 2009 show Rakesh S. Shah as director in three group companies—Adani Power (Overseas) Limited (UAE), Adani Global FZE (UAE) and Chemoil Adani PTE Limited (Singapore)—along with Vinod Shantilal Adani, and one of the promoter group shareholders in Adani Enterprises Limited.
On 23 September 1996, GA International Inc. formally resolved that Vinod Shantilal Adani wished to be known as Vinod Shantilal Shah. All documents, backdating since 1994, were duly corrected. On 20 April 2005, Vinod and Rakesh signed a resolution, replacing Mossack Fonseca with Overseas Management Company (Bahamas) as registered agent. The transfer was completed on 21 July 2005.
Vinod Adani was in the news in February 2015 when Australia’s Fairfax Media reported that he, through a network of companies, could be controlling the ownership of Abbot Point Port lease, part of the Adani Group’s US$16 billion Carmichael mining project in Australia’s Queensland. The Fairfax report said: ‘It appears that Gautam Adani does not ultimately control many of the companies associated with his company’s Australian coal developments. Instead his eldest brother Vinod Shantilal Adani holds pivotal positions.’
26
Earlier, Vinod Adani was named in a show-cause notice issued by the Directorate of Revenue Intelligence in May 2014 to the Adani Group companies, alleging that the total declared value of the goods imported under power and infrastructure heads, which attracts zero or less than 5 per cent duty, was inflated to siphon off Rs 5468 crore. The notice was struck down in October 2017.
27
Both Vinod and Rakesh Adani declined to respond to queries on GA International Inc.
ANURAG KEJRIWAL
28
Politician Anurag Kejriwal was the Delhi president of Lok Satta Party before being expelled
29 following a purported sting operation by a TV channel
30 ahead of the 2014 Lok Sabha elections. The Mossack Fonseca records list him as a director in at least three offshore entities in BVI and show that he floated at least two private foundations in Panama. He is also shown as holding the power of attorney of another BVI company.
The Lok Satta was founded in 2006 by Jayaprakash Narayan, a former IAS officer. Anurag Kejriwal led the party’s unit in Delhi and was a member of its national steering committee before being expelled in April 2014. He lives in Delhi and has business interests in Kolkata. Lok Satta had announced the candidature of Kejriwal from Krishna Nagar constituency for the Delhi assembly elections in December 2013, ten months after he was elected its state unit chief. The party, eventually, did not field any candidate in Delhi.
According to the Mossack Fonseca records, Kejriwal was a director in Newington Group Trading Limited, Nedstar Commercial Limited and Krims Investments Inc.—all registered in BVI. He also held the power of attorney with all rights in another company called Biscay Overseas Limited, also registered in BVI. The Kejriwal family also floated two private foundations—the Nedstar Foundation and the Pruak Foundation. Nedstar Commercial also entered into a trade finance agreement with BNP Paribas (Suisse) SA to partly fund the sale and purchase of goods on 3 September 2007. Anurag and his wife, Uttara Kejriwal, were primary beneficiaries of the Nedstar Foundation and Pruak Foundation. Both foundations had initial assets of US$10,000, and the final beneficiary was Priyavrata Kejriwal, the couple’s son, a minor.
Kejriwal, according to the Ministry of Corporate Affairs data, was a director in three companies—Anurag Intex (Chem) Private Limited, Prawnex Seafoods International Limited and Sucant Investments Private Limited. Uttara was a director in two of these companies—Anurag Intex and Prawnex Seafoods. All the three companies were ‘active’, as per the data. Anurag Intex, headquartered in Kolkata, West Bengal, was also a shareholder in BVI-registered Nedstar Commercial Limited. Anurag, Uttara and Tara Kejriwal were the other shareholders in Nedstar Commercial Limited.
Kejriwal and Uttara were appointed directors in Newington Group Trading Limited on 27 April 2009. But within a year, as they exited the entity, Mossack Fonseca provided one of its own companies, Directorship Management Limited, to act as a director on 30 July 2010. The same day, the board authorized Anurag to represent the company in India and Singapore in proceedings by or against the company.
In 25 August 2010, the board granted a general power of attorney to Kejriwal. In other words, Kejriwal got to control all affairs of the company, without his name showing as a director in the company. The first BVI company the Kejriwals set up was Nedstar Commercial Limited. The BVI firm’s Register of Members shows Anurag, Uttara, Tara and the Kolkata-headquartered Anurag Intex (Chem) Private Limited as members at various points of time from 21 May 2007 till 15 December 2008. Finally, the Nedstar Foundation became the sole member.
Contacted by the Indian Express, Anurag Kejriwal said: ‘I am a businessman, and I trade in iron ore. We acted as agents. We got commissions through proper business channels. My partners had agreed to finance or support the exports of iron ore.’
DE LA RUE (India’s currency paper supplier)
31
At a function in Mumbai on 2 April 2015, Prime Minister Narendra Modi posed a question in Hindi to the Reserve Bank of India (RBI):
As we celebrate RBI’s 80th anniversary, can’t we resolve that going forward, from a particular date, the paper on which the currency is printed, and the ink that is used, will be Made in India? It cannot be the case that the picture of Gandhi, who fought for the nation, is printed using foreign paper? Don’t we have an industrialist to do this? Let RBI compel them to set up a factory in India for ink and paper, by importing technology from anywhere in the world, if required.
32

He said this almost a year before the Panama Papers were published in the Indian Express.
The Panama Papers revealed that the world’s largest commercial banknote maker, De La Rue, had contracted a New Delhi businessman to help bag tenders in India in return for a 15 per cent commission, besides significant amounts as out-of-pocket expenses towards marketing services.
De La Rue International Limited, trading as Portals, entered into an agency agreement with Aphra Consultants SA on 1 April 2002, through which Aphra was appointed the non-exclusive consultant to introduce business opportunities for De La Rue in South East Asia, including India. Aphra was an offshore entity based in Panama and its final beneficial owner was Somendra Khosla, whose address is specified in the Mossack papers as D-984, New Friends Colony, New Delhi-110065. Portals, which has been supplying banknote paper to the Bank of England since 1724, was acquired by De La Rue in 1995. The agreement was in effect at least until June 2008.
On 15 August 2002, four and a half months after the agency agreement was signed, De La Rue managing director James Hussey wrote to Aphra, amending the agreement to allow Portals to authorize a payment of GBP 5,00,000 (Rs 3.74 crore @ Rs 74.82 to a pound as on 15 August 2002) to the company. ‘In recognition of the significant costs incurred since the last banknote paper tender was held in India (traveling to and from Europe, sales conferences, marketing brochures, etc), Portals is prepared to authorise a payment of UK Pounds 500,000 at a mutually agreed time,’ Hussey said in the letter.
33
On 1 April 2003, the terms of the agency agreement were renewed by De La Rue’s director of sales Michael Wilkinson, providing for a 15 per cent commission to Aphra for an initial order of goods from a customer after the payment had been made. In subsequent years, De La Rue bagged several tenders floated by the RBI for the supply of banknotes—which are referred to as ‘India Banknote Contract 2003’ and, in another instance, as ‘second part (2005) of the India Banknote Paper Contract’ in the internal board meeting memos of Aphra Consultants SA.
The Portals–Aphra agency agreement of 1 April 2003, which sets the terms of engagement, mentions only the name of the company (Aphra). But the certificate of incumbency available in the Mossack Fonseca files shows that the ultimate beneficial owner of Aphra, at least until September 2009, was Somendra Khosla.
In July 2010, De La Rue messed up an order for high-quality banknote paper from the RBI. The following month, James Hussey, under whose watch the agency agreement was signed with Aphra in April 2002 and who had amended the agreement to authorize an extra payment of GBP 5,00,000 to Aphra in 2002, quit.
The Indian Express physically verified Khosla’s New Friends Colony address. When first contacted over phone a few days before the publication of the report, Khosla said he was on vacation and would respond during the weekend. When contacted again, he said, ‘I don’t want to share any information. We do not share business information.’ A detailed email
34 on 28 March and a couple of text messages sent subsequently did not elicit a response.
An email
35 was sent to Brunswick (Financial PR), listed as a media contact for De La Rue, on 28 March, and again on 1 April. On 5 April, Eden Yates of Brunswick (Financial PR) replied on mail:
36 ‘We are looking into this, and will give an update as soon as we have more information.’ A day later, after the report was published, Yates mailed
37 back again stating:
This article refers to events that took place many years ago and the individuals mentioned have long since left the business. De La Rue does business to the highest ethical standards. We require our business partners to do the same, including compliance with national and international tax legislation. These relationships are reviewed continuously, and failure to meet the required standards will result in immediate termination of the relationship by De La Rue.

Incidentally, Khosla, though the beneficial owner of Aphra Consultants, entered into a loan agreement with the company on 31 March 2004, to borrow US$9,00,000 (Rs 4.05 crore @ Rs 45.02 to a dollar on that date) at an interest rate of 2 per cent. The Aphra board approved the agreement. The same day, in a board meeting, the directors noted that Aphra had sufficient reserves, and recommended an interim distribution of US$2,00,000 (Rs 90.04 lakh @ Rs 45.02 to a dollar) to Dome Services FZC. The board also empowered Khosla to sign and execute for and on behalf of Aphra all necessary documents to acquire real estate in Dubai, and make other investments that would yield income and capital.
The 2003 Portals–Aphra agency agreement forbade Aphra from acting as an agent of any third party, i.e. a rival to Portals (De La Rue), and from manufacturing and selling competing goods for the duration of the agreement and up to a year after its termination. Aphra was to forward all inquiries to Portals, actively support its sales effort and after-sales services, maintain good relations with customers, and provide market information.
The agreement also required Aphra to achieve three specific targets: incorporate Starchrome (a premium security thread used to enhance security features of banknotes, which is a registered trademark of De La Rue) into the imminent banknote paper tender, ensure the tender was launched before December 2003 and support Portals in winning 50 per cent of the tender.
The agreement was to end on 1 April 2006, or with the expiry of the expected India Banknote Contract (2003), whichever was later. At a meeting on 31 March 2006, the board of Aphra, however, resolved to amend Clause 4 of the agreement to say it shall terminate on 30 June 2008, or with the expiry of the second part (2005) of the India Banknote Paper Contract, whichever was later. This suggests that the agency agreement between De La Rue and Aphra was alive at least until June 2008.
NIIRA RADIA
38
Controversy has never been far from veteran public relations professional Niira Radia, thanks to one leak after another. In 2010, it was the leak of thousands of her telephone conversations which had been intercepted by the income tax department as part of a corporate probe. Just when the momentum of the resultant investigations was dying down came the Panama Papers leak, giving a fresh twist to the Niira Radia saga. At the time, Radia was considered among the movers and shakers of Delhi, thanks to powerful clients like Ratan Tata and Mukesh Ambani of her public relations firm, Vaishnavi Corporate Communications.
Following the publication of the Radia Tapes,
* besides the Central Bureau of Investigation probe, several offshore inquiries were initiated by the income tax department to trace her offshore assets in more than ten countries. Nothing much was apparently found and, subsequently, it was the Mossack Fonseca stockpile that confirmed the existence of one of them, a BVI company called Crownmart International Group Limited. The company was evidently named after another company of which she was earlier the CEO: Crownmart International (India) Private Limited floated in 1992.
The Mossack Fonseca data revealed that it was Niira Radia’s (her name spelt without the extra ‘i’ in the records) father, Iqbal Narain Menon, who set up the BVI firm in 1994. His family addresses in New Delhi’s Vasant Vihar and Feroze Shah Road were part of the client record. In 1997, the company increased its share capital from 50,000 to 1,50,000 and Niira Radia bought 1,49,998 shares at US$1 per share, making her virtually the sole owner of the firm. In the records, she was shown as a British citizen and documents of Crownmart International revealed that she had given her consent for increasing her shareholding in the BVI firm on telephone. Until 2004, several company resolutions were signed by her, which confirm that she was active in the company for almost a decade.
When she was contacted before publication, a spokesperson from Niira Radia’s office stated that she was a UK citizen and all her assets had been declared to the tax authorities there. About the BVI company, her office said in the statement:
39 ‘Crownmart International Group Ltd. was a company owned and operated by Late Mr Iqbal Narain Menon, a British National (Ms Niira Radia’s father). Late Mr Menon was neither Indian resident nor Indian citizen. Subsequent to the demise of Ms Radia’s father in 2003, this company went into administration/liquidation perhaps in 2007.’ A final set of documents among the 232 found in the data on Crownmart International showed that Radia herself had resigned from the firm in 2004 and her father had earlier exited from it in 1995, a year after it was set up. The company was finally struck off in May 2009.
Incidentally, when the ICIJ–Indian Express did its next offshore investigation, Paradise Papers,
* in November 2017, registries from the tax haven of Malta showed the existence of two more offshore entities linked to Niira Radia.
40 She was director, legal and judicial representative in Suez La Vallette Limited, incorporated in April 2012, as well as Pegasus International Advisers Limited, incorporated in August 2011. The documents showed that Radia was ‘removed’ from Suez La Vallette Limited in August 2014 and ‘resigned’ in February 2014 from Pegasus International Advisers Limited in February 2014 and that the companies had, in the intervening years, changed their names frequently.
INDIAN PREMIER LEAGUE
41
A disciplinary committee comprising Arun Jaitley, Jyotiraditya Scindia and Chirayu Amin
42 in its report submitted in 2013
43 to the Board of Control for Cricket in India (BCCI) held former IPL commissioner Lalit Modi guilty of ‘bid-rigging’ by tweaking bidding rules in 2010 to help Videocon Limited and Adani Enterprises who bid for the Pune and Ahmedabad franchises.
44 The income tax department initiated a probe into all aspects of the bidding, including ownership structures and sources of funding.
45 Both Videocon and Adani claimed that they offered no sweat equity to any Union minister or their kin,
46 and an income tax department probe reportedly found
47 that their bidding papers were missing.
48
While the Adani group was a commercial partner of the Gujarat Cricket Association at the time,
49 Videocon group owner Venugopal Dhoot bid through P-Vision Sports Private Limited—a ten-member consortium that included the Pune-based Panchsheel Group of Atul Chordia, a family friend
50 of Sharad Pawar who studied with Chordia’s father, the sugar baron Ishwardas Chordia, at Pune’s Brihan Maharashtra College of Commerce.
51 Pawar’s daughter, Supriya Sule, held stake in Chordia’s Panchshil Tech Park.
52
The Mossack Fonseca documents reviewed by the Indian Express and subsequent investigation into the leads they provided showed that the ten-member consortium—P-Vision Sports Private Limited—included an offshore company, Obdurate Limited, acquired for unknown beneficiaries in December 2009 in BVI for the purpose of the bidding and was shut down immediately after.
‘The consortium’, read the MoU signed by the ten members in March 2010, ‘have formed a company P-Vision Sports Private Limited in which the parties will invest and own shares in the company for the purpose of operating the IPL franchise on successfully winning the bid.’
The MoU earmarked 15 per cent share in the consortium for Obdurate Limited, a faceless company in BVI. The largest stake of 33 per cent in the consortium was for the Chordia family who control the Pune-based realty major Panchshil Group through Atul Chordia (9 per cent), his wife Varsha Chordia (9 per cent), and the family-run Courtyard Properties Private Limited (15 per cent).
Film actors Karisma and Kareena Kapoor would get 4.5 per cent each and Kareena’s husband, Saif Ali Khan Pataudi, 9 per cent. Mumbai resident Manoj S. Jain, husband of Raj Kapoor’s youngest daughter, Rima, had a 9 per cent share. The remaining 25 per cent would go to Venugopal Dhoot through Videocon Industries Limited (24.5 per cent) and Videocon International Electronics Limited (0.5 per cent). Clause 8 of the MoU stated: ‘Obdurate shall be entitled to establish a wholly owned subsidiary to stand in its place for the purpose of investing in and holding shares of the company (P-Vision) and entering into the shareholders’ agreement.’ It effectively allowed Obdurate Limited and its undeclared owner to remain invisible in case the bidding was successful.
Then IPL commissioner Lalit Modi was accused of adding two ‘unreasonable and onerous’ clauses
53—that a bidder must have ‘a net worth of US$1 billion’ and ‘give a bank guarantee of Rs 460 crore’—to filter out small bidders. Finally, the US$4 billion Videocon Group—leading the ten-member consortium—and the US$5 billion Adani Group were the only bidders for the Pune and Ahmedabad franchises, respectively. Following an outcry, the IPL governing council cancelled the 7 March round of auction, dropped the two clauses and invited fresh bids. Subsequently, the P-Vision Sports Private Limited consortium and the Adani Group lost out to Sahara Adventure Sports (for Pune) and Rendezvous Sports World Limited (for Kochi) on 21 March.
The Registrar of Companies (RoC) records show that P-Vision Sports Private Limited was incorporated as P-Vision Integrated Townships Private Limited, a realty company, in February 2008. Atul and Sagar Chordia, its first directors, held 5000 shares each. The company was rechristened on 22 February 2010—barely two weeks before the 7 March IPL bidding—and its purpose was changed from real-estate development to promotion of sports. As the company set out to distribute stake and become a ten-member consortium to bid for an IPL franchise, Venugopal Dhoot and Manoj Jain were appointed directors on 27 February 2010, and Sagar Chordia left the board, the records show. After the bid failed in March, Jain and Dhoot resigned as directors in April 2010, and Sagar Chordia returned.
According to the Mossack Fonseca records, Obdurate Limited was incorporated in October 2009 as a shell company and acquired on 23 December that year by CM Management Suisse SA (CM SKYE), a Swiss financial service provider. On 4 March 2010, Mossack Fonseca sent the IPL bidding papers on behalf of Obdurate Limited to Charles Mia, a London law firm. Less than two months later, on 27 April, following the unsuccessful bidding, CM SKYE asked Mossack Fonseca to shut down the company which ‘has no assets or liabilities and is therefore no longer required’. The company was deactivated on 12 May and struck off on 30 April 2011.
In an email,
54 Venugopal Dhoot of Videocon said:
I am concerned only with Videocon & its 25% stake in P-Vision Sports Pvt Ltd. There were other members, whose details I am not privy to. So I do not know Obdurate Ltd (BVI) and any offering of sweat equity thereof . . . I am not concerned with MoU except our stake of 25%, as it was drafted by the lawyers at the instance of Mr Atul Chordia.

In an email sent on 28 March, Atul Chordia said the Panchshil Group had always held 100 per cent of the equity shares of P-Vision, and that Obdurate Limited never held any equity shares in the company. Told that the shareholding agreement in the MoU was to come into effect on winning the 2010 bid, he did not respond. Kareena and Karisma Kapoor, Saif Ali Khan and Manoj Jain were not available for comment.
LOKESH SHARMA (sports promoter)
55
Lokesh Sharma, managing director of sports management major Twenty First Century Media (TCM) Private Limited, had two companies of his own registered in BVI. A third company—Peppermint Management Corporation Limited—was also registered as a 100 per cent subsidiary of TCM. Set up in 1993, TCM claims to be India’s ‘foremost sports marketing and management company’, with revenues of over Rs 56 crore in 2014–15.
56 Its service portfolio includes sports marketing consultation, athlete representation, sports tourism and hospitality.
Sharma was the sole shareholder in two entities—Margarita Services Limited, set up in July 2011, and Mardi Gras Holdings Limited, incorporated in April 2015. He is also the ultimate beneficial owner of Peppermint, which was promoted by TCM, initially with Naynesh Desai, a solicitor in the UK-based legal firm DDO Solicitors, as a minority partner. Mossack Fonseca is the registered agent for all three companies.
TCM, founded by Sharma, owned 90 per cent stake in Peppermint, while Desai held the remaining 10 per cent. TCM held 9,00,000 shares of US$1 each, and Desai, 1,00,000 shares of US$1 each. Desai’s shares were ultimately bought by TCM. The Mossack Fonseca files show that Sharma was appointed a shareholder in Margarita Services on 4 July 2011, and as a director on 2 February 2012. Although the authorized capital was US$50,000, comprising 50,000 shares of US$1 each, Sharma held two shares with no par value. In emails, the service provider for Margarita, Chesterfield Group Limited, informed Mossack Fonseca that they intended to increase the share capital to US$1,50,000.
In Mardi Gras, Sharma held 50,000 shares of US$1 each. Within a month of fixing the capital at US$50,000, Chesterton, representing Mardi Gras, asked Mossack Fonseca if the capital could be increased to US$1.5 million, comprising 14,50,000 shares, each of US$1 face value, and what due diligence documents would be required. But in October 2015, Chesterfield asked Mossack Fonseca to put the case on hold until further instructions.
In its annual return for 2014–15 filed with the RoC in India, TCM stated Peppermint Management Limited was a 100 per cent subsidiary. Peppermint’s correspondence address was a post office box number in Cyprus. In the ‘Source of Funds/Wealth’ declaration form submitted to Mossack Fonseca, the company stated its source of funds as ‘proceeds from contractual obligations’. Peppermint is just one of TCM’s sixteen subsidiaries. According to TCM’s submission to the Ministry of Corporate Affairs, the company invested a total of Rs 9.87 crore in all these subsidiaries.
While Margarita Services and Mardi Gras Holdings, which are held solely by Sharma, do not have a high initial capital, Peppermint Management has a total paid-up capital of US$1 million. This is high when compared with the capital of most other BVI companies. When Mossack Fonseca sought to know the reason for this, Chesterfield said it was because a loan by TCM to Peppermint was converted into equity. The company invested Rs 6.28 crore, and recorded a turnover of Rs 5.94 lakh with a loss of Rs 12.97 lakh.
Asked if he had filed information about Margarita Services in the returns filed for 2011–12 and the subsequent years, Lokesh Sharma said it was ‘not relevant’, since they did not proceed to acquire the company. ‘A BVI company was intended to be acquired through an overseas solicitor. However, we did not proceed in this matter. We scanned all our records and can state with certainty that I have never received any shares of this company or ever operated or managed this company,’ Sharma wrote
57 in response to a detailed questionnaire.
But on the Mossack Fonseca records, Sharma was issued two shares on 4 July 2011 and was appointed director on 2 February 2012. The location of the Register of Shareholders was in Cyprus. A 27 March 2012 mail by Bermet Nogoev of Chesterfield to a Mossack Fonseca executive states, ‘On a separate note, Margarita Services Ltd is a new company that we purchased from you. I note that Mr Lokesh Sharma was appointed as shareholder on the day of incorporation 04.07.2011. However, the Director (the same gentleman) was appointed on the 08.02.2012. Could you please kindly explain the reason why this is.’
On Mardi Gras Holdings, another BVI company, Sharma said: ‘I have been complying with the relevant Indian laws and regulations concerning Mardi Gras Holdings. Income tax returns for the year ending 31 March 2016 are not due for filing yet. We will be in compliance with our obligations under relevant laws and rules, etc.’ Sharma also said that TCM Private Limited had bought out Naynesh Desai’s shares in Peppermint and that the RBI was informed.
Told that Mardi Gras Holdings sought to increase the capital by 14,50,000 shares in August 2015, Sharma said:
This pertains to internal discussion over email and was never acted upon and hence had never come into public domain. This has raised grave concerns to both me and the administrator of the company as someone has gained improper access to our emails. We can understand your access to information relating to the constitution and actions of our companies as we are in any case sharing relevant details with the concerned Indian authorities. But access to private and confidential correspondence has surely caused us concern as this can potentially damage and undermine our business pursuits and interests. I hope you can understand my concerns.


CHETAN KAPUR
58
The link of an Indian hedge fund manager, who was imprisoned in a US jail for twenty-two months for financial fraud and asked to pay up US$10 million as penalties, to Mossack Fonseca led to the first legal action in that country following the publication of the Panama Papers. By the time the media leak occurred, Chetan Kapur, former managing director of New York-based ThinkStrategy Capital Management, was already serving a term in Brooklyn Jail and sure enough, details of investments made by him via offshore vehicles set up by Mossack Fonseca, which were part of the leak, were within weeks taken up by the US Securities and Exchange Commission (SEC) in court. The Chetan Kapur files in the Panama Papers were among the most voluminous on Indians and hundreds of email exchanges were traced in connection with his offshore firms set up by Mossack Fonseca.
But first, the back story. Kapur was linked to Mossack Fonseca, first via a corporation he bought in 2007 named Opler Company Consulting Corporation and later, in 2010, through a trust he set up named the Family and Children Charitable Foundation (FCCF). Opler was struck off the Mossack Fonseca records in 2012 and the same year, there are emails that show that there was a request that the beneficial owner and protector
* of the FCCF be changed from Chetan Kapur to his brother, Kabir Kapur, a resident of Mumbai.
In the Mossack documents, the assets of the foundation are listed as balances in a bank account (Bank Vontobel AG) and 100 per cent of the shares of Opler. The company itself is shown to have a bank account in the Winterbotham Merchant Bank of the Bahamas. The most interesting exchanges between the Kapurs and the Mossack employees are during the period when Chetan Kapur was facing the heat from the SEC. For instance, in one ruling dated 2 July 2015, a US Federal Court ordered
59 him back in jail for failing to pay US$10 million to the SEC and others and cited ‘compelling evidence’ that the defunct hedge fund manager had significant access to assets to pay the penalties, including ‘millions of dollars’ in offshore accounts.
The Panama Papers contain email exchanges between Kabir Kapur and the Mossack Fonseca employees just four days after the order was passed by the US court. The intention was clearly to delink Chetan Kapur from the assets and bank accounts overseen by the firm. There is one crucial email dated 6 July 2015 from Kabir Kapur to the Mossack Fonseca account managers asking for a notarized letter/affidavit: ‘Please provide the letter today as it is the key towards showing that Chetan does not have access to the Foundation assets—which in turn is KEY towards making sure he does not get detained in July 7 for coercive civil contempt.’ The draft affidavit prepared by him reads: ‘Chetan Kapur has no interest in and is not a beneficiary of the Family and Children Charitable Foundation, a private Panamanian Foundation founded in October 2010.’
After Chetan Kapur’s incarceration was ordered, his brother sent several more emails requesting the Mossack Fonseca managers to arrange for letters from Swiss prosecutors stating that Chetan Kapur has ‘never been the beneficial owner of the assets of FCCF’. The data also reveals that the SEC, according to Kabir Kapur, was aware that huge loans to the tune of US$1,45,000 had been given by the foundation to someone named Bina Rai, who is listed as a substitute beneficiary in the FCCF trust. Finally, there are email exchanges of June 2015, which show that in an effort to remove traces of assets held by the FCCF, Kabir Kapur proposed transferring them to a new foundation to be called the ABCD Foundation.
Within months of these revelations being made by the Panama Papers investigation, US regulators were back chasing the unpaid US$10 million due from Chetan Kapur. According to a report in Bloomberg
60 on 12 July 2016, US District Judge Paul Engelmayer sent Kapur back to prison, saying releasing him would remove the incentives to satisfy the judgments (demand of US$10 million). ‘We need to unwind the fraudulent transfer of these funds,’ Engelmayer said.
Giving an account of the hearings in the Chetan Kapur–ThinkStrategy Capital Management LLC case, Bloomberg noted
61 that in the wake of the Panama leaks which cited Kapur as having established at least one account at Bank Vontobel AG, the judge in April directed lawyers to pursue any leads that would help locate any assets. During the proceedings, it was noted that fresh documents provided by Swiss authorities indicated that Kapur had money in offshore bank accounts, including a Societe Generale SA account with more than US$8,20,000 and a Bank J. Safra Sarasin AG account which contained about US$1.3 million.
A third account at Bank Vontobel is in the name of a foundation that was established with the help of Mossack Fonseca lawyers and holds about US$2.2 million, according to a 5 July letter regulators sent a federal judge in New York. ‘Kapur was the beneficiary of these accounts when they were funded and the funds appear to have come directly from ThinkStrategy Capital Management,’ the judge had stated.
62
The Bloomberg report also noted:
While a prosecutor in Geneva has ordered most of these funds frozen since late 2012, the SEC says it’s determined that in 2014, there were seven withdrawals from a Vontobel account in Kapur’s family trust, totaling about $90,000. Swiss records show that almost $48,000 which Kapur said his brother Kabir lent him in June 2014, came from the foundation at Vontobel in 2014. Kapur’s lawyer, Eric Creizman, said he has approached family members in an attempt to communicate with Kapur’s brother but hasn’t had any luck.

When the Indian Express approached Kabir Kapur in Mumbai prior to the publication of the Panama Papers, he stated:
63
Since 2011, I am a US citizen and thus was a US citizen when my name was added to the Foundation in 2012. I would also like to point out that while Opler Consulting Company Corp has since been wound up, the FCCF still exists as a Panamanian Foundation. As far as my brother Chetan Kapur is concerned, he is still in prison in the US. We have got no justice in this case from any quarter.

There were similar sentiments expressed by Kabir Kapur in his emails to Mossack employees, including one in which he states that ‘the US authorities have no right to my information as an Indian citizen and resident.’ In May 2017, Chetan Kapur was released from New York City’s Metropolitan Detention Center by District Judge Paul A. Engelmayer after spending twenty-two months in detention.
64
UMESH SHAHRA (Ruchi Soya)
65
Umesh Shahra, promoter-director of the US$6 billion Ruchi Group of Industries, floated at least eight offshore entities and two private foundations in Panama. The two trusts/foundations the Shahras set up in Panama are the Threewells Foundation, the public deed of which was signed on 1 October 2009, and One World Trust, which was set up on 22 October 2008.
The CBI had named Shahra (also promoter of Revati Cement Private Limited) in August 2014 in its twenty-third FIR in a case related to alleged irregularities in coal block allocation. The income tax department and the Employees Provident Fund Organisation have raided the group companies in the past for alleged tax and Provident Fund evasion, respectively. Both the trusts were active with Mossack Fonseca Trust (Mossfon Trust), generating annual invoices until March 2015. A detailed mail sent to him on 29 March and several calls made thereafter remained unanswered.
An alumnus of BITS Pilani and IIM Ahmedabad, Shahra is the son of the chairman of Indore-headquartered Ruchi Group of Industries, Kailash Chandra Shahra. He heads group companies Indian Steel Corporation Limited, RSAL Steel Private Limited, Ruchi Global Limited, Ruchi Acroni Industries and Avantee Mega Food Park Limited. He is a director in over a dozen companies in India.
In the ‘Master Client Form’ filled and submitted to Mossfon Trust by Ravindra Vasantrao Chitnis, a Dubai-based consultant for the Shahras, the principal object and description of the activity of the Threewells Foundation was mentioned as ‘to hold assets, i.e. shares of companies’. Both Umesh and his wife, Neeta Shahra, were described as businesspersons and their residence mentioned as House No. 28, Old Palasia, Indore–450001, Madhya Pradesh, which matches with the address provided in their passports. It also asked Mossfon Trust to arrange and provide ‘nominee founders’ and ‘members of the foundation council’. Chitnis would be the ‘Protector’ of the Threewells Foundation.
Mossack Fonseca Legal Services was the registered agent for the foundation that was registered in the public registry of the Republic of Panama on 7 October 2009. While details of all offshore entities of the Shahras were not available in the Mossack Fonseca files, a mail by a Mossack Fonseca executive—seeking quick action to his request for expediting the setting up of the One World Foundation—to a colleague in Mossfon Trust stated, ‘We have received the master client form from our client, however since we are very very late for the incorporation of this foundation, can you kindly proceed with the incorporation and we on a later stage “within 10” days will provide you with the rest of the requested documents. Please note that this client already had one foundation with us before as well as so far 8 offshore companies and we don’t want to lose him.’ He was referring to the Threewells Foundation which was the sole shareholder in eight offshore entities.
The deed settlement of the other foundation, One World Trust, was amended on 6 October 2008, again with Chitnis as the original ‘Settlor’ and Mossack Fonseca & Co (BVI) Limited as the original trustee. The principal beneficiaries of the One World Trust too were Umesh, Neeta and their son, Suyash Shahra. One World Trust’s annual assets as on 31 December 2013 included the shares of Eris Incorporation Limited, another offshore entity.
P.R.S. OBEROI
66
In 2010, the Oberoi Group announced
67 that it had acquired 45.8 per cent stake from Amex Investments Limited (Hong Kong) in their joint venture EIH Holdings Limited (BVI) that manages and invests in hotels outside India. The deal was struck through EIH International Limited (BVI) for US$45 million.
The Mossack Fonseca records showed that another joint venture with Amex, J&W Inc. (Bahamas), was acquired by one Peran Limited (Hong Kong) in 2010. Even before the acquisition, J&W Inc. already had Oberoi Group’s P.R.S. Oberoi and Deepak Madhok as directors. Pathmanaban Selvadurai, who is director of at least three EIH companies, is also director of Peran Limited. The records showed that the company’s original certificate of J&W Inc. shares was sent to Sudarshan Rao, vice president (finance) of the Oberoi Group, in 2011.
While EIH Limited, the flagship company of the Oberoi Group, did not include J&W Inc. (Bahamas) on the list of its many subsidiaries, it did include a similarly named company: J&W Hong Kong Limited. The company was incorporated in Hong Kong on 26 September 2006, a couple of months before the Oberoi Group entered J&W Inc. (Bahamas). Amex had a stake in J&W Hong Kong Limited which, soon after incorporation, bought shares in EIH Holdings Limited (BVI), the joint venture the Oberoi Group acquired from Amex in 2010. The Oberoi Group declined to discuss the ownership of Peran Limited (Hong Kong) and whether the acquisition of Amex stake in EIH Holdings also included the takeover of J&W Hong Kong and J&W Inc. (Bahamas).
J&W Inc. belonged to Kul Rattan Chadha, an Indian-born Dutch businessman of MEXX fashion and CitizenM hotel chain fame and the controller of Amex. Until 2006, Chadha’s partner was Indian hotelier Jayant Nanda through his Panama company Richmond Enterprises SA. Five months after Nanda’s exit, the Oberoi Group entered the picture. Peran Limited (Hong Kong), the Mossack Fonseca records show, acquired 100 per cent stake in J&W Inc. from Chadha’s Amex through two transfers of 49 per cent and 51 per cent in November 2006 and July 2010, respectively.
In November 2006, the Mossack Fonseca records show, Oberoi and Madhok were appointed directors and J&W Inc. executed a debt waiver agreement with Amex, providing a reduction in an unspecified debt owed by the company to US$99,99,999 and issued promissory notes to Amex for the amount. The same day, Amex moved 490 of its 1000 shares to Peran Limited (Hong Kong). Deepak Madhok of the Oberoi Group signed on behalf of both Peran and J&W Inc.
On 30 June 2010, Chadha, along with the other Amex representative Nicolaas Peter van Lookeren Campagne, resigned from EIH Holdings Limited (BVI), J&W Hong Kong Limited and also J&W Inc. The next day, the Mossack Fonseca records show, Amex transferred its remaining 510 shares of J&W Inc. to Peran Limited. The purchase price was fixed at US$13.34 million which was then reduced to US$11.70 million. Peran paid only 4.33 million after setting off the rest against the amount owed by Amex to Peran under a ‘deed of set off between Amex, Peran and Oberoi Holdings Hong Kong Limited’ and purchase of thirteen preference shares by Amex from Peran in Oberoi Holdings Hong Kong Limited.
Incorporated in 1989, Oberoi Holdings Hong Kong Limited is described on the BSE website (bseindia.com) as a subsidiary of Oberoi Hotels Private Limited through which the latter entered into long-term global licencing agreements with EIH Holdings Limited (BVI) for the Oberoi and Trident brands under which EIH Holdings got exclusive rights to own and operate Oberoi and Trident hotels globally except India.
On 16 December 2013, the Mossack Fonseca records show, Madhok confirmed that the reliable accounting records for J&W Inc. were located at Level 3, Podium Building, 120, Collins Street, Melbourne, which is also the address listed for EIH Holdings Limited (BVI) in Australia. Oberoi and Madhok remained directors and Peran Limited (Hong Kong) held all 1000 shares of J&W Inc.
In May 2008, a Sydney-based legal firm appointed by Madhok instructed
68 that Mossack Fonseca’s invoices should be addressed to J&W Inc. and ‘sent to and for the attention of Deepak Madhok and there should be a note on the invoice that it will be payable by EIH Holdings Ltd’, an Oberoi Group company. On 7 July 2010, an Australian legal company, Aequus Counsel, sent a bunch of documents to Mossack Fonseca’s Bahamas office. Authorized by Madhok, the forwarding note described the transfer of 510 ordinary shares in J&W Inc. to EIH International Limited while the attached form showed transfer of shares from Amex to Peran.
In his first response on 30 March to queries from the Indian Express, P.R.S. Oberoi claimed that the premises of the queries were incorrect. On 1 April though, he modified his earlier position by clarifying that he neither confirmed nor denied any asserted statements of fact on which the queries were based (see Chapter 6).
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THE SHAKE-UP
The government response and the public reaction
The Panama Papers gave the Narendra Modi government an opportunity to fulfil the big promises they had made about recovering black money during the 2014 election campaign. On its first day in office and at the very first cabinet meeting on 27 May 2014, the government had announced that it would constitute a Special Investigating Team (SIT)
1 ‘to implement the decision of the Honorable Supreme Court on large amounts of money stashed abroad by evading taxes or generated through unlawful activities’. The SIT was headed by two retired judges and nothing much was heard about it in the months that followed.
With the worldwide release of the Panama Papers reports, suddenly, there was promise of information about holdings of approximately 500 Indians who had used Mossack Fonseca to make offshore investments. In the 36,000 documents linked to India, there was a clear indication that a large number of these investments were made prior to 2013, the year Indian citizens were permitted to set up companies or invest in joint ventures abroad.
It was Vaidy who pieced together how the Panama Papers impacted India’s highest seat of power: the Prime Minister’s Office (PMO) located in South Block—where he was requested by a top PMO official for a thorough debriefing within hours of the exposé hitting the stands on 4 April. Prime Minister Narendra Modi, who had just returned from a five-day visit to Belgium-USA-Saudi Arabia, issued the first set of instructions on how the mega exposé should be probed in India by 7.30 a.m. on 5 April, the morning the stories broke. The Prime Minister reportedly spoke to a key official in the PMO and instructed that instead of the SIT, the Panama Papers revelations should be scrutinized by an exclusive probe team. He also wanted a report on the progress made by the new team to be submitted to the PMO within a fortnight.
By the afternoon of 5 April 2016, the then finance minister, Arun Jaitley, had given a formal shape to the probe team, sending a clear signal that India wanted to seize the opportunity of tracing undisclosed offshore investments exposed by the global investigation. Jaitley told Ritu in an interview
2 the same day, ‘The Government is clear in its resolve. There are no holy cows for us. Action will be taken against whoever is found to be in default.’ The same day, Jaitley addressed a press conference on the subject.
Even as the second day’s package of Panama Papers stories was being readied, Jaitley told the media,
3 ‘I welcome this investigation. I think it is a healthy step that these kinds of exposes are being made. I have been repeatedly saying that the world is now going to increasingly become more transparent, countries are cooperating with each other and slowly all this information is going to come out as a result of various global initiatives which have been launched.’
A statement
4 on the Panama Papers exposé was issued by the finance ministry. It read:
The Government is committed to detecting and preventing generation of black money. In this context, the expose of Panama Papers will further help the Government in meeting this objective. As per the directions of Honorable Prime Minister given today, a special multi-agency group is being constituted today consisting of officers from Investigative Unit of CBDT (Central Board of Direct Taxes), FIU (Financial Intelligence Unit) and FT & TR (Foreign Tax and Tax Research) division and representative of RBI (Reserve Bank of India). The group will monitor the flow of information in each one of the cases. The Government will take all necessary actions as required to get maximum information from all sources including from foreign governments to help in the investigation process.

The statement added, ‘India is also concerned that there are countries in the world which are being used as tax havens because of which all other countries of the world suffer loss of tax. The recent initiative of Base Erosion and Profit Shifting (BEPS) will help India and other countries in checking this practice of tax-avoidance through such tax havens. India is also fully committed to the BEPS initiative.’
Formal orders for setting up the MAG (Multi Agency Group) came the very day the Panama Papers were launched with the country’s top taxman, the chairman of the CBDT, heading it. As the government reacted almost immediately, the rest of the Indian media had to take notice and follow the big revelations.
* * *
Returning home late after the big edition was closed, the three reporters stayed up till the package of Day One became online in the early hours of 4 April. As a result, all three woke up late. While Ritu and Vaidy were immediately inundated with requests for TV appearances, Jay, who had stepped out for a well-earned massage and switched off his mobile phone for the first time in many weeks, remained blissfully unaware well past midday of the frenzy that the Panama Papers had already generated.
The no-TV strategy discussed the previous night in the Indian Express office was already out of the window and the editors instructed that the workload of TV bytes should be shared as a number of channels needed a voice from the newspaper to tide over the evening prime-time hours. Thankfully, the OB vans willingly lined up outside the office, so no studio-hopping was required. The three members of the Panama Papers team parked themselves in different cubicles and the TV crew took their turns till well into the night. The routine, though less rigorous, would continue for the next few days.
Besides numerous interviews, the team did an AMA (ask me anything) session
5 on 11 April on Reddit. The questions came in rapid-fire mode throughout the hour-long session:
Did you have access to the entire 2.6 TB of data?
Yes, we did.
Can the government put someone behind the bars just because their names are on the Panama Papers list?
No, it cannot. The legal process must be followed.
Why haven’t you guys disclosed all the names on the list?
ICIJ did make all the names, including the Indians, public. Given its finite resources, the Indian Express investigated as many as possible.
Are your lives in danger now that you guys have exposed the big and mighty in the MF leaks? Not really. At least we would like to believe so.
Doesn’t the exclusivity of access to data give ICIJ powers to hide any name it may want?
ICIJ is a consortium and with hundreds of reporters looking into the entire data, there is no room for any orchestrated omission.
Why aren’t any US citizens named in the Panama leaks?
Because they have better tax havens—Delaware, for example—at home.
If the papers are not going to be released and shared with investigative agencies, of what use is this other than to create a hype and get some good ratings?
Governments can always access, if they so wish, company records from one another. Now they know exactly what all to look for and where.

It was now over a week since the Panama Papers launch, and the replies, by this time, came easily to the team of three.
One of the highlights of the follow-up media coverage was the hour-long Panama Papers show
6 hosted by popular TV anchor Ravish Kumar on NDTV India. It was difficult to refuse Kumar whose distinctive style of journalism had already made him a star of sorts. The idea of appearing in a show meant to celebrate the investigation seemed rather self-congratulatory but the newspaper also deserved public acknowledgment of its leap of faith in investing so much in the investigation.
Kumar arrived with his crew to shoot the episode in the Indian Express newsroom. Walking down a long corridor, he began with, ‘Ab hum dekhte hain yeh kis tarah ki patrakarita hai . . . (Now, let us see what kind of journalism this is . . .)’ and went on to describe how the newspaper had put three senior investigative reporters for nine months on the Panama Papers assignment. Other than the three team members, executive editor Rakesh Sinha, who had edited a large number of the Panama Papers stories, also appeared on the prime-time show which drew a large viewership.
A month after the Panama Papers hit the stands, the Indian Express organized an off-the-record event to offer its readers an insight into the investigation. Over 200 readers were invited to interact with the three team members in a freewheeling session that lasted nearly two hours. The response was overwhelming and Ritu ended up obliging quite a few autograph hunters after the event.
One of the highlights of the interaction was the presence of certain corporate representatives who attended the interaction to ferret out additional information. One of them was upfront enough to declare his mission and asked if the newspaper would come out with further news reports from the Mossack Fonseca data that might be linked to his client. It was also remarkable to see the anger expressed by a group of readers who demanded summary action based on the Panama Papers revelations. So much so that Vaidy had to downplay the ‘finality’ of the revelations and reason that the laws demanded compliance with the due process which was already under way. Several readers, however, complained that successive governments showed little political will to curb corruption among the rich and powerful and that there was little hope that the government of the day would turn out to be an exception.
* * *
One measure of the impact of the Panama Papers was the excitement the investigation generated in the conference and seminar circuit. The ICIJ staffers as well as project members became sought-after speakers at events hosted across the world and this was true for the Indian team too. The model of collaborative journalism exhibited by the Panama Papers team and what the story meant for the future of journalism sans borders was the favourite topic of plenary sessions at several journalism talk shops.
Vaidy was invited along with economist Arun Kumar and financial journalist M.K. Venu for an interaction with students at the Jawaharlal Nehru University (JNU), Delhi, on 15 April. The students at the university had carefully followed the discussion on parallel economy. Vaidy remembers one particular question, which left him with enough food for thought, about deep-rooted biases in society. A student asked, ‘While we are discussing ill-gotten wealth, why should it be referred to as “black” money? This seems to suggest “black” is bad and impure. What does black as a colour have to do with illicit money?’ The young sophomore’s question, rather observation, left all three panellists searching for answers.
With invitations to the ICIJ staffers flying thick and fast, Vox Media Foundation, organizers of the ‘Talk Journalism’ conference, got ICIJ director Gerard Ryle to fly down to Jaipur from Washington DC in July 2016 for a much-needed break. With the Indian Express so closely identified with the investigation, the newspaper’s executive director, Anant Goenka, was picked to moderate the plenary session on the future of the Panama Papers investigation, in which Ritu also participated. Some questions put to the panel were about the logistics of how the investigation was mounted. Others in the audience wanted to know why heads had not rolled in India so far.
Ryle, for one, explained to the audience comprising journalists and university students that within three months, probes had been launched across the world. But he did express disappointment over the fact that, though it was in the very nature of things, tax investigations were always conducted behind closed doors. Ritu pointed out that proving tax evasion via offshore vehicles was a long-drawn-out process for any tax administration and that summons had already been issued to scores of persons named in the Panama Papers.
The next stop was Kathmandu, Nepal, in September 2016 at a plenary session to kick off the Second Asian Investigative Journalism Conference. The plenary was titled ‘The Panama Papers: Lessons Learned and the Road Ahead’ and investigative journalists and data experts from fifty-two countries attended the session. Ritu represented the Indian team on the panel. She had arrived in Kathmandu the previous evening, but Jet Airways had not loaded her luggage from New Delhi owing to the heavy festival rush. The bag arrived minutes before the session was to begin and after a quick change of clothes, she made it in time to be on stage along with an impressive line-up of Asian reporters who were part of the Panama Papers global team.
The ICIJ was represented in Kathmandu by Mar Cabra, the head of its Data and Research Unit, who described
7 such data and document leaks as ‘the new normal’. The panel was deftly moderated by one of the consortium’s founding members, Sheila Coronel, director of Columbia University’s Stabile Center for Investigative Journalism. Umar Cheema from Pakistan, Wahyu Dhyatmika from Indonesia and Yasuomi Kawa from Japan were also part of the panel. Besides the panellists, at least a dozen reporters from the original Panama Papers team attended the event in Kathmandu and, sure enough, they raised a toast in the evening for being part of such a pathbreaking investigation.
An indication of the huge interest the Panama Papers evoked even in niche taxation and banking circles came from an invitation Ritu received to speak at a conference in Kuala Lumpur, Malaysia, in October 2016. The conference was organized by the Asian Institute of Finance and Malaysia’s Compliance Officer’s Networking Group on ‘Emerging Compliance Risks—Addressing Rising Trends in Financial Crimes and Terrorism Financing’ and the gathering of mostly Malaysian bankers and taxation experts wanted to hear about the compliance disasters that Mossack Fonseca had committed. More than that, they possibly wanted to strategize on how the international banking community should rejig their compliance and security regulations should such a massive offshore data leak occur again.
The interest in the Panama Papers lingered on and almost two years after the story appeared, for instance, it was a topic of discussion at the prestigious JFK Jr Forum at Harvard University in the US. The panel discussion, held on 8 February 2018, was titled ‘Exposing Global Corruption: The Panama/Paradise Papers’. Vaidy, who had participated in both projects, was selected by the Harvard Kennedy School as the 2017 Edward Mason Fellow. In a happy coincidence, Frederik Obermaier, an investigative reporter from Süddeutsche Zeitung, the newspaper which received the leaked data from an anonymous whistle-blower, was chosen as a Nieman Fellow at Harvard. Samantha Henry, assistant director for programming and special projects at the Nieman Journalism Foundation, invited Marina Walker Guevara, deputy director, ICIJ, who coordinated the Panama Papers project from the ICIJ’s office in Washington DC, to be a part of the panel at Harvard University along with Vaidy and Frederik.
To an audience comprising several members of the Harvard community, Vaidy expanded on the Panama Paper’s revelations in South Asia and India in particular. While many in Harvard had heard and read some bits about the Panama Papers, they were keen to know not just about the revelations, tax havens and the secrecy that shrouded offshore businesses, but also how 350 plus journalists could work together for almost nine months on a project of this scale, and still keep it under wraps. Many Harvard freshmen had interesting questions: whether there was a common global narrative in such collaborative investigative projects, how to make those in power accountable, and what more could be done to make the world a fair, just and equitable place.
* * *
The promptness with which the Indian government reacted resulted in the country joining others in formulating a global taxation response to the Panama Papers. It was a good signal and statement of intent that on 13 April—just a week after the exposé—when tax administrators from around thirty countries held a brainstorming meeting in Paris on the impact of the Panama Papers, a director-level officer from India’s CBDT was in attendance. The OECD (Organization for Economic Cooperation and Development) issued a statement
8 prior to the meeting which read:
The Joint International Tax Shelter Information & Collaboration Network (JITSIC) is well prepared to take on this challenge . . . Government officials from around the world have called upon OECD to convene a special meeting of the Joint International Tax Shelter Information and Collaboration (JITSIC) network to explore possibilities of cooperation and information-sharing, identify tax compliance risks and agree on collaborative action in the light of the Panama Papers.

At the Paris meet, a coordination plan was formulated under the aegis of the JITSIC, which itself is tasked with responding to global tax-compliance issues and ensuring fast and effective information exchange between tax administrations. The first stage of the global cooperation was witnessed in Paris where it was decided that all those named in the Panama Papers should be encouraged by their respective tax administrations to come forward and own up their offshore investments. The Indian representative returned to submit a report to the finance ministry on the unprecedented international cooperation that appeared to be on the cards.
Urgent tax probes and audits were imminent in several countries. In India, the CBDT had been further put under pressure with the two-week deadline set by the Prime Minister for a report to be submitted to the PMO. The first task for the tax sleuths, who worked overnight for this first phase of the probe, was to check if individual offshore company owners were on their tax records and possessed a PAN (Permanent Account Number) number. If so, all declared information and tax returns were immediately accessed to check if the offshore entity incorporated by Mossack had been declared. In many cases, a very preliminary assessment showed that either no disclosure or partial disclosure had been made.
In the second phase of the probe, the Indians named were sent direct communications by tax units which had jurisdictions in different cities. This happened within ten days of their names being exposed. But this should not be confused with tax notices, which were to go out later, once a careful computation was done of undeclared assets as disclosed by tax authorities of various tax havens where Mossack Fonseca had set up the companies.
The April 2016 queries sent out by the CBDT were in two parts. The first was a simple identification check with the tax units wanting a written confirmation of whether the tax payee was indeed the one/s named and whether the comments attributed to them in the Indian Express were accurate. This was an attempt to eliminate any chance of a mistaken identity and replies to this query were to be given to the department within three days.
Next came a more detailed questionnaire wherein the named offshore investor was required to furnish the following information within twenty days:

	If the permission of the RBI had been taken before the offshore company was incorporated;

	details of how payments were made for the incorporation;

	lists of all transactions/investments/deposits made in the offshore company;

	lists of the shareholders/directors and beneficial owners of the company since its inception till date;

	the extent of deposits made in the company under the Liberalized Remittance Scheme (LRS); and

	details of immovable assets maintained by the company.


By the end of April 2016, the gloves were off and with the list of Indians already put under scrutiny swelling to 150, the surveys and searches (read raids) began. While the individuals were not identified, three raids were conducted as a kick-off to the Panama Papers probe on 26 April, based on, according to the sleuths, a shortlist of individuals who were named but had in writing denied any links with the offshore entities.
The number of individuals whose residences and offices were raided would go up gradually and there was information that the choice of early targets, in several cases, was made based on earlier intelligence reports of suspected tax evasion. The fact that an individual was already under the income tax department’s scanner and had now also been named in the Panama Papers accelerated action.
While such searches and surveys showed the violators a clampdown was on, the real grind of the probe was undertaken by the FTTR division of the Ministry of Finance, which by July 2016 (three months into the probe) had dispatched ninety-one references on specific offshore entities to their tax counterparts in twelve countries, seeking more information and details of assets of Indians named in the Panama Papers. With tax treaties in place with a majority of these countries, details of specific offshore companies and company owners were sent to BVI (the largest number of references), the Bahamas, the UAE, Luxembourg, the UK, Jersey, Singapore, Seychelles, the US, Switzerland and Cyprus.
By this time the ‘action list’ in the Panama Papers probe had gone up to 297 individuals named in the media exposé. Of them, 120 had initially admitted that they were connected with the offshore company. One crucial difference between the Panama Papers and the probe into the 2013 Indian Express–ICIJ investigation (titled ‘Offshore Leaks’, in which 612 Indians were named) was that this time, tax sleuths had decided they would also send notices to the NRIs named in the investigation. This had not been done earlier but the MAG now decided to formally communicate with the NRIs named in the Panama Papers to clarify when exactly they had acquired their NRI status to compare the dates with the timelines of their ownership of offshore entities.
* * *
In the early days of the probe, a status report was submitted by the CBDT to the PMO every fortnight but the frequency decreased once the income tax department and the enforcement directorate began taking action. Thus, if by the end of 2016, the number of individuals under the scanner was 297, by the end of 2017, it swelled to 424. Of these, 205 individuals named in the Mossack Fonseca data had confessed to a connection with the offshore entity marked against their names.
What helped the probe at this stage was that the large number of well-documented requests dispatched by the FTTR to the tax havens resulted in an equally large number of prompt replies received in New Delhi, along with details of bank holdings and properties connected to the offshore company.
As a review of their earlier initiative, a second meeting
9 of tax administrators was organized by the JITSIC in January 2017, again in Paris. An Indian tax official was among the thirty administrators present and at the meet it was calculated that globally, over 1700 taxpayers had been put under scrutiny in connection with the Panama Papers and more than 2500 requests for information already dispatched. Following the meeting, the JITSIC announced that a ‘very large number’ of taxpayers had voluntarily come forward with disclosures of investments made via Mossack Fonseca and that more than 100 intermediaries—including attorneys, accountants and bankers—had been identified as those responsible for the offshore companies being set up in different tax havens.
The Ministry of Finance also issued a statement
10 about the Paris meet. It read:
India participated in the JITSIC meeting held in Paris where 30 Revenue Authorities shared their findings on investigations arising from the Panama Papers; including the role of tax intermediaries such as financial institutions, advisers etc, who facilitate tax evasion. The meeting included sharing of best practices and information between participating member countries based on legal instruments under the tax treaties and OECD and Council of Europe Multilateral Convention. The sharing of this information within a group of this size is unique and sets the basis for greater cooperation amongst tax administrations.

The statement from the finance ministry also noted, ‘Since the last JITSIC meeting of this group, significant achievements have been made including the development of uniform approaches to requesting information between treaty partners, clearer understanding of the evasion typologies adapted by intermediaries, and new techniques for collating intelligence.’
In terms of the progress made domestically, the figures cited in the status reports of the MAG showed that by the end of 2017, 300 requests had been dispatched and replies received in 165 cases, with either full or partial information.
11 The Indian side had got their ‘formula’ right and it was evident that at least the authorities in BVI were responding to Indian requests post-haste. The tax authorities now had to match the information of foreign assets received from abroad with the ITR of the individual and if not declared, add the sum to the fast-mounting quantum of ‘undeclared’ assets traced in the Panama Papers investigation. They also had to make an assessment whether the tax payees had declared their offshore company ownership and the assets held by these companies as required following announcements made in the annual budget from the year 2013–14 onwards. The Panama Papers exposé came in 2016 and thus, all Indians named as BOs or office bearers of offshore firms were in violation of provisions of income tax rules if they had not declared their existence in their annual returns.
While the finance ministry in a release in November 2017 had pegged the figure of undisclosed assets at Rs 792 crore, an RTI reply received by a journalism student, Saurav Das, showed that the figure in April 2018—exactly two years after the exposé—had crossed the Rs 1000 crore mark and stood at Rs 1088 crore.
12 By June 2018, the undisclosed assets traced had further risen to Rs 1140 crore, according to a release
13 put out by the finance ministry. The release had added that of the ‘actionable’ cases, notices had been sent to thirty-two individuals under the 2015 Black Money Act.
Running simultaneously with the income tax probe was the action taken by the Enforcement Directorate that appeared to be sluggish in comparison. On instructions from the MAG, all the ‘actionable’ cases were to be forwarded to the Enforcement Directorate to assess if violations had also taken place under the 1999 Foreign Exchange Management Act (FEMA). But the sleuths there were hampered by the absence of original or copies of documents which formed the basis of the media exposé and which remained only with the ICIJ and its media partners.
From the very beginning of the collaboration, instructions to the media partners were clear that no part of the data was to be shared with the investigating agencies or anyone for that matter. Formal written requests received from government agencies, including those from the finance ministry, by the Indian Express were given a standard reply: that Mossack Fonseca data and documents could not be shared, even for the purpose of an official investigation and that all such requests should be routed to the ICIJ.
One tangible impact in India was that within eight months of the probe being launched, the first prosecutions were filed in different courts of the country. The number of prosecutions filed stood at sixteen cases in July 2017 and had risen to thirty-four cases by June 2019. These cases were filed both under the provisions of the Income Tax Act and the Black Money Act. As per a reply received by Ritu from the Ministry of Finance under the RTI Act in March 2019, besides the cases filed in court, searches and surveys were conducted in residences and business establishments of seventy-five individuals. Significantly, another RTI reply received from the Ministry of Finance by Ritu in June 2019 revealed that the ‘undisclosed investments’ traced in the Panama Papers case had gone up to a whopping Rs 1564 crore.
* * *
The volume of potentially illicit wealth already unearthed by the agencies in the Panama Papers probe notwithstanding, the lack of transparency in how the income tax department and the Enforcement Directorate, and indeed the MAG itself, picked individuals for either a search operation or subsequent prosecution has disappointed many.
14 In their status reports submitted to the PMO and later to the Supreme Court, the MAG only provided the number of individuals raided and prosecutions filed, without naming anyone. With the investigating agencies working under a cloak of secrecy and all ‘under investigation’ matters being kept out of the ambit of the RTI Act, the identities of those sent notices and the details of offshore assets traced were not revealed. This, understandably, resulted in questions being asked as to whether the ‘big fish’ named in the Panama Papers had been let off the hook and only the ‘small fry’ were being dragged to court.
The cynics in India became vocal when the revelations in the Panama Papers investigation led to the resignation of the prime minister in neighbouring Pakistan. Nawaz Sharif resigned on 28 July 2017, following a Supreme Court verdict that disqualified him for non-disclosure of foreign assets.
15 On 10 August, speaking in Rajya Sabha on the ongoing probe into the Panama Papers, the finance minister assured the Parliament that ‘every revelation’ was being looked into.
Apparently referring to the dramatic developments in Pakistan, he said cryptically:
16
We have a rule of law. We do not have a system like the neighbouring country where you remove first and then have a trial . . . prosecutions are being filed where ever documents are coming. Assessment proceedings are being cleared and there is no prohibition on publishing their names once the prosecutions are filed because they are filed in India in open court.

A scrutiny of the list of persons prosecuted in the Panama Papers till February 2019 though does not inspire much confidence and reinforces the conception that somehow the prominent persons named in the exposé are not at least in the first line of fire of the tax sleuths. The very first prosecution to be filed in the Panama Papers probe was against Bharmal Lodha on 9 December 2016 for incorporating a company named Dependable Investments Limited in BVI way back in 1996. A list of nineteen of the thirty prosecutions
17 filed by early 2019 were in courts in Ahmedabad, Bengaluru, Mumbai, West Bengal and Sikkim. Curiously, even three years after the MAG was set up, not a single court case has been filed in New Delhi.
Many of those who figure in the first batch of prosecutions are traders and little-known businessmen. The prosecutions in Ahmedabad included those filed against Rahul Arunprasad Patel, Amit Dineshchandra Patel and Pradip Kaushikray Buch. The only prosecution filed in Bengaluru (till early 2019) was against Rajendra Patil, the son-in-law of Congress leader Shamanur Shivashankarappa. In 2007, Patil along with his associates, had set up a BVI company named Elgenburg Limited.
The Patels (Amit Dineshchandra and Rahul Arunprasad), against whom prosecutions were filed in an Ahmedabad court on 5 July 2017, subsequently faced action from the Enforcement Directorate (ED) as well. Patel, the owner of a large plastic tank manufacturing firm, Sintex Industries Limited, was found to be a director of Amarange Inc. which was registered in 2008 and had Sintex Holdings BV as a shareholder. In December 2017, the ED attached assets worth Rs 48 crore, making the allegation that Sintex, through its subsidiary in BVI, had purchased immovable property in Singapore allegedly in contravention of foreign exchange laws.
The first set of prosecutions filed in Mumbai were against Rajanya Aditya Ravasia, Dhaval Suresh Kumar Patel, Mehool Parekh, Aanand Mahendroo, Yashesh Bharwada, Ashok Kumar Kirtilal Bhansali, Prakashchandra Kirtilal Bhansali, Bharmal Lodha and a company by the name of Infinity India Advisors Private Limited. Ravasia had in 2010 set up two entities in Samoa named New Sun Holdings and Pan Pacific International Limited. The offshore footprints of the rest on the Mumbai prosecution list were traced to BVI. Finally, those prosecuted in West Bengal and Sikkim were politician Anurag Kejriwal and his wife Uttara, Sushila Devi Chopra, Prerna Chopra, Gaurav Kumar Chopra and Uday Pratap Singh.
Days after the exposé, selectivity in the official probe was a charge publicly made by leaders of Congress and AAP (Aam Admi Party) at separate press conferences
18 on how a fair probe should be handled. While Jairam Ramesh of the Congress had singled out the revelations of BVI companies owned by sports administrator Lokesh Sharma and attacked the then finance minister, Arun Jaitley, for his ‘closeness’ with him, Ashutosh, then with the AAP, had demanded that the finance minister resign. Both parties sought a Supreme Court–monitored probe.
Indeed, in May 2016, just a month after the exposé, an attempt was made for the Supreme Court to supervise the Panama Papers probe. A public interest litigation asking for a special investigation team (SIT) monitored by the apex court was filed by lawyer M.L. Sharma,
19 but eighteen months later, the plea was dismissed. The Supreme Court, after examining six status reports submitted in sealed covers by the government, commented that ‘speedy and coordinated’ investigations were already on and that the status reports were also being supplied to the SIT on black money. On 9 October 2017, a bench comprising Justices A.K. Goel and U.U. Lalit commented, ‘The Multi Agency Group (MAG) is already like an SIT. What is the need to form a separate SIT?’
20
With that, the Panama Papers investigation would remain an internal probe with the identities of those facing the heat and the details of their undisclosed assets known to only a select few.
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ON THE TRAIL
Following the Panama Papers leads
The only persons to deny outright evidence of their offshore involvement found in the Panama Papers documents were Amitabh Bachchan and his daughter-in-law, Aishwarya Rai. While Rai’s media adviser tried to dismiss Ritu’s request for comments, Bachchan did not even bother to respond to repeated queries (see Chapter 8). Then, the day after the report was published, he issued a statement. It read:
I do not know any of the companies referred to by Indian Express—Sea Bulk Shipping Company Ltd, Lady Shipping Ltd, Treasure Shipping Ltd, and Tramp Shipping Ltd. I have never been a director of any of the above stated companies. It is possible that my name has been misused. I have paid all my taxes including on monies spent by me overseas. Monies that I have remitted overseas have been in compliance with law, including remittances through LRS (Liberalised Remittance Scheme), after paying Indian taxes. In any event the news report in Indian Express does not even suggest any illegality on my part.
1

‘Misused’ being the functional word, the denial was craftily open-ended. While ruling out any involvement on Bachchan’s part, it did not accuse the publication of misreporting. The Indian Express might well have found Bachchan’s name on the company records in question, went the tacit reasoning, but Bachchan had no knowledge either of those companies or how his name had cropped up in their records.
Not surprisingly, the Bachchan exposé and his late denial attracted lopsided media attention, prompting a few sceptics to question the credibility of the entire investigative series. Such provocations, however, did not perturb the editorial leadership at the Indian Express. Yet, Jay was not the only one with a sense of urgency when he reached Mumbai days after Bachchan issued the denial.
Given Bachchan’s stint in the shipping industry before he went on to become a superstar, many felt that it was but natural for him to invest in the business he was familiar with and probably attached to. But Bachchan worked as a freight broker for a shipping firm called Blacker & Co. in Calcutta in the 1960s, more than three decades before his name figured in the records of offshore shipping firms in 1993. Another two decades had passed since and Jay’s best bet for landing any information outside the Mossack Fonseca records was to chase the only external link found in the Panamanian firm’s Bachchan dossier.
On 15 December 1994, Tramp Shipping Limited (Bahamas)—where Bachchan was a director according to the Panama Papers documents—signed an investment agreement (deed of covenant) with Dallah Al-Baraka Investment Company Limited (DAICO) of Jeddah-based Dallah Al-Baraka Group. A Mossack Fonseca entry dated 6 January 1995 showed that a total of US$1.75 million was advanced by DAICO to Tramp Shipping.
It was one thing to presume that DAICO and Tramp Shipping would have completed the documentation process required to formalize such a loan agreement, quite another to access those papers after twenty-two years and expect details of the office-bearers to show up. But it was certainly worth a try. Jay reached Mumbai, tracking DAICO’s former India representative who had apparently facilitated the loan deal. But he was also chasing a far more potent lead.
A source directed Jay to a case in the Bombay High Court involving DAICO and the Bachchan brothers. It turned out that in Dallah Albaraka Investment Co vs Ajitabh Bachchan And Another, the court on 29 July 1999 had upheld the recovery of US$1.46 million plus interest from Ajitabh and Amitabh Bachchan.
2
On 17 August 1999, barely a fortnight before the thirteenth Lok Sabha polls, the Press Trust of India had reported:
3
In a significant order, the Mumbai High Court has allowed a London-based firm to execute a decree in India to recover $14,57,230 along with interest from film star Amitabh Bachchan and his brother Ajitabh.
Dallah Albaraka Investment Co Limited, a body corporate existing under the laws of the UK, had moved the High Court through chamber summons to execute a decree under Section 13 read with Section 44A of the Civil Procedure Code.
The firm also annexed a certificate from the Master of Queen’s Bench division of the Supreme Court of England and Wales which stated that a decree for $14,57,230 plus interest remained outstanding from Bachchan brothers who had borrowed a sum of $16,09,135 for business purpose.
Allowing execution of the decree, Mr Justice F.I. Rebello disposed of the chamber summons taken out by the UK-based firm but stayed his order until September 29 next to enable the judgement debtors (Bachchan brothers) file  an appeal.

Jay located certain legal representatives of DAICO in India and was hoping to access the company’s petition which would have details of the outstanding loan. If the loan guaranteed by the Bachchan brothers was indeed advanced to and in connection with one of the offshore shipping companies in question, it would establish their association conclusively. Lawyers, of course, work in confidence with their clients and it was unlikely that any case material would come Jay’s way without the client’s consent. As it turned out, even that would not be enough to cut through the obstacles of secrecy.
The former India representative of DAICO offered some leads. Taronish Khajotia, son of the late Captain Mehernoosh R. Khajotia who apparently helped set up the shipping companies in question and subsequently managed the vessels they owned, acknowledged his father’s association with the Bachchans but refused to share any details. From his Madh Island retreat off the Mumbai coast, a shipping industry veteran regaled Jay with ‘old boys tales’ but parted with little actionable information. Jay tracked down another potential source in the UK, an insider who had watched Captain Khajotia’s shipping business from close quarters, only to learn from his daughter that he had passed away the previous week. Another insider traced to Surat was too old and infirm, claimed his family, to speak on the matter.
While hitting dead ends all around, Jay got lucky with a source who helped him establish an unofficial channel with certain DAICO officials. Over a week, he obtained a reference to approach a few lawyers who could provide the case papers that purportedly linked the Bachchans with the offshore shipping companies. Normally, a lawyer should do as her client wishes. But like all grand cities, Mumbai has its own set of secret chords. Touch any one and it can really gum up the works.
Over phone, the lawyers in question were unmoved: ‘What is your interest? I discuss case matters only with my clients.’ It took another reference and a lot of persistence to finally secure a meeting. It was brief. A sweet-talking lawyer insisted on ‘playing by the book’ in the ‘sensitive matter’ at hand and sought a formal instruction from his client before sharing any information. Somehow, Jay managed to obtain ‘an authorization’ and was back at the lawyer’s chamber in an ancient Mumbai building. This time, he was advised to be patient since digging up the law farm’s archive ‘in a godown elsewhere’ for the case papers would ‘take some time’. 
A few days later, when the stalling became somewhat evident and Jay confronted the lawyers, one of them came clean: ‘If you are so keen, why don’t you get the case papers from the [Bombay High] Court’s record room? I am sure media people know how to organize such things.’ Told that the Indian Express did not source materials illegally, he went a step further: ‘Then ask the people you seem to know in the [client] company to get it out for you. Companies do all sorts of things. Don’t tell them I have told you this.’ It was obvious that the lawyers were looking for nothing in their dumps and their boss was in no mood to share any case material, not without a court order at any rate.
Jay’s sources warned that the stubborn resistance of the lawyers probably made the DAICO officials wary and that the company could not be expected to pressure their lawyers to provide case details that could unravel a ‘live issue’ in the media. ‘They read newspapers. They also watch our movies and are big fans’: the cryptic message from one of his sources was not lost on Jay who decided to shift focus to the 1994 loan documents instead.
Working his way through a chain of sources in India and abroad, Jay accessed two resolutions passed by the boards of Sea Bulk Shipping Company (BVI) and Tramp Shipping Limited (Bahamas) on 12 December 1994 in connection with the loan of US$1.75 million mentioned in his 4 April news report. It turned out that DAICO had advanced the loan to Constellation Ship Management (Bahamas) Limited for purchasing all shares of Tramp Shipping from Sea Bulk Shipping. For the loan, MV Sea Tramp, a ship owned by Tramp Shipping, was mortgaged to DAICO. Both company resolutions recorded Amitabh Bachchan’s participation ‘by conference telephone’ in the respective board meeting held at 38/39, The Esplanade, St Helier, Jersey, Channel Islands,  JE4 8SD. Bachchan’s name was also on the list of directors and office bearers on the certificate of incumbency issued by both shipping companies.
Jay wrote to Bachchan on 18 April, seeking comment on the new findings that confirmed his association with the offshore shipping companies, and on any action he might have initiated against those who allegedly misused his name. There was no immediate response. Over the next two days, there was media speculation that the Panama Papers exposé had prompted the Government of India to put on hold signing up Bachchan as the brand ambassador of the Incredible India campaign.
4
On 20 April, Bachchan’s legal adviser issued a statement
5 which was mailed to the Indian Express by Bachchan’s publicists as his response to Jay’s queries. It read: 
On the Panama disclosures, I wish to state that queries continue to be sent to me by the media. I would humbly request them to kindly direct these to the GOI [Government of India] where I, as a law abiding citizen have already sent, and shall continue to send, my responses. I stand by my earlier statement on the ‘misuse of my name’ in the matter and in any event the press reports do not disclose any illegal act committed by me.

The report—‘Amitabh Bachchan Denied Link, Records Show He Joined Board Meetings via Phone’—was published in the 21 April 2016 edition of the Indian Express. Bachchan did not publicly react to the report.
* * *
In 2006, the Foreign Investment Promotion Board (FIPB) granted Global Communication Holding Services Limited (Mauritius)—a wholly owned subsidiary of Maxis Berhad, Malaysia—clearance for investment in Aircel Televentures Limited.
6 The then Union finance minister, P. Chidambaram, approved the investment, which exceeded the extent of FIPB clearance that he was entitled to approve.
7 He was empowered to give approval to proposals involving foreign investments of up to Rs 600 crore only, while the investment in question was of US$800 million (approximately Rs 3560 crore).
It was subsequently alleged that Karti Chidambaram, the finance minister’s son, facilitated the Aircel–Maxis deal. This later became the subject of an investigation by the ED and the CBI. Father and son are being probed under the Prevention of Money Laundering Act (PMLA): the agencies alleged that Aircel paid Karti Chidambaram-controlled Advantage Strategic Consulting Private Limited Rs 26 lakh after the FIPB approval.
8 They also alleged that the foreign direct investment was ‘wrongly projected as an investment of Rs 180 crore’ to avoid scrutiny by the cabinet committee on economic affairs.
In March 2016, days before the Panama Papers investigation hit the stands, the ED sent a letter rogatory to Singapore seeking details on Advantage Strategic Consulting Singapore Private Limited, a subsidiary of Advantage Strategic Consulting Private Limited (India) where Karti Chidambaram held a majority stake before exiting in 2012. Looking into the details of the Singapore company, Jay spotted a direct connection between the investigations into Aircel–Maxis and the Panama Papers. 
While researching his Panama Papers report on the offshore operations of Indiabulls promoters (see Chapter 8), Jay came across a company set up in 2012 in BVI that invested, during 2012–14, GBP 1.08 million in Clivedale Properties Limited and Four Leaf Limited, two Jersey companies owned or controlled ultimately by Indiabulls promoter Sameer Gehlaut. Now he found that the same BVI company—Unison Global Investment Limited—invested, during 2013–2014, GBP 2.4 million in Advantage Strategic Consulting Private Limited (Singapore). Curiously, a number of internal ‘search reports’ prepared by Mossack Fonseca referred to Karti Chidambaram’s companies in India and Singapore as SOE or State Owned Enterprise! The irony of the son’s association to state power was unmistakable.
On 15 December 2014, according to the Singapore registry records, Unison (BVI) was allotted 49,00,000 preference shares by Advantage (Singapore) for approximately GBP 2.4 million. Records of the transaction listed Unison (BVI) with a Singapore address (08-21 Peninsula Plaza) while identifying the company as a ‘Foreign Entity not registered with ACRA (Singapore’s Accounting and Corporate Regulatory Authority)’. Records of bank transactions between Unison (BVI) and Advantage (Singapore) had the company’s BVI address: OMC Chambers, Wickhams Cay 1, Road Town, Tortola. This, according to the BVI registry records, was Unison’s registered address until July 2014 when the company changed its address to PO Box 116, Road Town, Tortola.
Over phone, Karti Chidambaram sounded exasperated. ‘Arre yaar, now what am I being linked to? How am I answerable for transactions that took place after I left?’ He subsequently said in an email:
9 ‘I am neither a shareholder nor director of Advantage Strategic Consulting. I am not aware of any transactional details of the said companies.’ During 2010–11, Ausbridge Holdings and Investments Private Limited had bought 2,00,000 shares—amounting to a 66 per cent equity stake—in Advantage Strategic (India). The 2011 annual return of Ausbridge Holdings showed that Karti Chidambaram owned 18,000 of the total 19,000 shares—95 per cent stake—in the company. In March 2012, Karti quit the directorship of Ausbridge and divested his stake. Responding on behalf of Advantage Strategic Consulting Private Limited (India), a spokesperson said in an email: ‘All our transactions are reflected in our books. We are not aware of any unrelated third parties or transactions amongst them.’
Earlier, on 7 March 2018, P. Chidambaram issued a statement
10 on behalf of his family:
Karti runs a legitimate business, apart from managing inherited property. He has been an income tax assessee for many years. He has no undisclosed asset anywhere. If the Government is of the view that Mr Karti Chidambaram has undisclosed assets, I would ask the Government to make a list of such alleged undisclosed assets. Mr Karti Chidambaram will voluntarily execute any document necessary to transfer those assets (allegedly undisclosed) to the Government for a nominal consideration of Rupee 1.

Jay contacted senior functionaries and a promoter of Indiabulls for the identity of the investor who pumped in over a million British pounds. All he learnt was that the beneficial owner of the BVI company could not be named. Suresh Jain, responding on behalf of Sameer Gehlaut, said in an email:
11 ‘Unison is owned by family office of a foreign national. Unison has made private equity investment of 11% in Clivedale Properties Ltd., that is undertaking development project—Mansion at 9 Marylebone Lane (London). We are bound by confidentiality clause in the agreement of investment.’
According to records obtained from the BVI registry, Unison (BVI) had entered into an agreement ‘in relation to the capital of Clivedale Properties’ with HSBC Bank PLC (London) in December 2014 and pledged its 3,30,000 shares of Clivedale Properties as collateral. In December 2015, Unison (BVI) entered into another agreement with Qatar National Bank SAQ (London) for the development of 4, 5, 6, Stanhope Gate and 18A and 18B, Curzon Street, London, the Mayfair Park properties owned and being developed by Clivedale Overseas (Bahamas) through its subsidiaries. The secured liabilities were the shares of Four Leaf (Jersey) held by Unison (BVI).
The report
12—‘Mystery BVI Firm under Scan for Aircel Maxis and Panama Probe’—was published in the 16 May 2016 edition of the Indian Express, the day two southern states—Tamil Nadu and Kerala—went to polls.
* * *
Soon after the Panama Papers investigations hit the stands in April 2016, Jay established contact with Sarosh Zaiwalla, the ‘Bofors lawyer’ who famously won the libel case for the Bachchans against Swedish newspaper Dagens Nyheter in 1990. Subsequently, Zaiwalla had fallen out with the Bachchans. In his email exchange with Jay, Zaiwalla described ‘the whole Bachchan saga’ as a ‘closed matter for over two decades’ and was ‘very reluctant’ to get involved. Persuaded that his inputs were needed in an issue of obvious public interest to ensure fair and accurate reporting, he agreed to receive written queries from Jay.
Over the weeks, Zaiwalla replied to several rounds of questions. ‘My firm was instructed by Ajitabh Bachchan to commence libel proceedings related to allegations concerning the Bofors gun deal against the Swedish Newspaper Dagens Nyheter both in the English and the Swedish Courts and against India Abroad News Service in the English court,’ he wrote, underlining that he was ‘satisfied that the answers to the questions fall outside the bounds of legal professional privilege’. Refusing to reveal who introduced the Bachchans to him, Zaiwalla further wrote that he got to know ‘retired Master Mariner’ Mehernosh Khajotia ‘as a fellow Parsee social family friend’ when the latter had recently arrived in London with his family and was working for Constellation Ship Management, a reputed ‘Mumbai Parsee’ shipping group.
In 1990–91, Ajitabh Bachchan, Mehernoosh Khajotia and Zaiwalla set up Delta Shipping Company Limited (Bahamas), (BVI), Avon Shipping Limited (Bahamas), Nile Shipping Limited (Bahamas) and Ganges Shipping Limited (Bahamas) through a partnership agreement which provided a sharing ration of ‘AB 40%: MK 40%: SZ 20%’.
13 Two holding companies—Maxwell Holdings Limited and Mattz Holdings Limited—held the respective beneficial interest of Bachchan and Khajotia in Delta Shipping (Bahamas) which in turn owned the three vessel-owning companies. Zaiwalla said he had no holding company to hold his interest.
More significantly, Zaiwalla claimed that neither he nor Khajotia invested any money in the partnership venture as neither of them would have had ‘the sort of funds required for shipping’ businesses. Ajitabh, said Zaiwalla, put in the entire initial investment of US$15 million. ‘I was informed by Ajitabh that the source of the USD 15 million was family wealth. I had not at that time specifically asked Ajitabh if what were said to be Bachchan family funds belonged to both Amitabh’s and Ajitabh’s families or they simply belonged to Ajitabh’s family,’ wrote Zaiwalla, adding that the US$15 million, along with the loans obtained from Den Norske Bank, was used to purchase three ships—Avon Delta, Nile Delta and Ganges Delta—one by one, in that order. Zaiwalla claimed that he was asked by Ajitabh to retire from the partnership some months after Ganges Delta was purchased and that he had done so because Ajitabh promised to look after his interests.
Meanwhile, Jay learnt about a secret meeting from sources in certain Mumbai companies that provided protection and indemnity cover for the inland and coastal vessels. Shortly before Mehernoosh Khajotia died of cancer in 2006, a common friend organized a ‘friendly meeting’ between him and Zaiwalla at Mumbai’s Oberoi Hotel. During this meeting, an emotional Khajotia had apparently confided in Zaiwalla that when the partnership was dissolved between him and Ajitabh Bachchan and the vessels were sold or transferred to different ownership, Ajitabh recovered US$14.5 million. When asked, Zaiwalla refused to either confirm or deny the conversation. A recurrent figure in the Mossack Fonseca files, Umesh Sahai of Jersey-based City Management Limited (later Minerva Trust), who set up the offshore shipping companies and apparently routed their finances, never responded to queries.
In the Panama Papers investigation, though, Zaiwalla’s revelations joined two important dots. The Mossack Fonseca records showed that soon after Amitabh Bachchan was appointed director, Tramp Shipping Limited (Bahamas) acquired a ship from another Bahamas company. Now it turned out that the company, Nile Shipping Limited (Bahamas), was in fact co-owned by Ajitabh Bachchan. Nile Shipping was one of the three companies set up in 1991 by Ajitabh Bachchan in partnership with Khajotia and Zaiwalla to hold a ship each purchased with his investment of US$15 million and subsequent bank loans. Tramp Shipping was one of the four offshore companies set up in 1993 where Amitabh Bachchan served as a director and which acquired MV Nile Delta from Nile Shipping Limited (Bahamas) in 1994. The ship was then renamed MV Sea Delta.
When Jay wrote to him in May, Amitabh Bachchan did not respond to queries about a company, that he denied knowledge of, acquiring assets from his brother’s company. Ritu helped Jay get a response from Ajitabh Bachchan. The emailed note
14 read: ‘I have been an NRI since 1986 for about 20 years. I was involved in a perfectly legitimate shipping business in the early ‘90s. My brother Amitabh Bachchan had nothing to do with my shipping business.’ Taronish Khajotia, son of the late Mehernoosh Khajotia, did not reply specifically to questions on the partnership, the investment of US$15 million and the sale of MV Nile Delta.
The report
15—‘Firm Amitabh Bachchan Denied Link to Acquired Ship from His Brother’—was published in the 13 June edition of the Indian Express. By then, Zaiwalla was already contacted by the Indian income tax authority. An income tax department official wrote to the London lawyer sometime in May 2016, requesting his assistance in the ongoing inquiry into the Panama Papers. Confirming it, Zaiwalla wrote in an email:
16 ‘My response was that I will consider their request if they approach me in a proper legal manner with a request through High Commission of India in London.’ He never heard from the Indian tax authorities again.
17
* * *
Satya Prakash Gupta did not merit a standalone report in the Panama Papers series after it was ascertained that the chief minister of Delhi, who was married to Gupta’s cousin, had nothing to do with his businesses (see Chapter 10). Gupta’s offshore affairs became part of one of the daily long lists the Indian Express published over five days in April 2016.
It was only in 2017 that Ritu and Ashutosh Bhardwaj, a reporter then with the Indian Express, figured out the real business interests of Satya Prakash Gupta. It turned out that Gupta had represented Fabriano, the Italian currency-paper major, for over a decade. Fabriano enjoyed multiple supply contracts in India and was among the nine companies that got contracts for emergency currency-paper supplies in December 2016 after the demonetization drive.
The income tax department, after sending Gupta several summons, conducted searches at his office and residence in New Delhi in December 2016 when the businessman was detained at the international airport and questioned for several days. Gupta was again detained on 20 March 2017 at the international airport and not allowed to board a flight to Italy. Speaking to Ritu, Gupta alleged harassment. ‘There are nine foreign currency-paper suppliers who have got contracts and all of them have Indian representatives. But only I am being singled out for this treatment because I have been named in the Panama Papers,’ he said.
18
But the income tax department and the ED maintained that an analysis of data recovered during the December 2016 searches revealed a web of allegedly undeclared offshore companies, several of which were incorporated by Mossack Fonseca in various jurisdictions, the last in 2015. A note
19 from the income tax department to the ED alleged that, between December 2015 and March 2016, Gupta received 7 million Euro (Rs 50.49 crore) from an offshore company registered in Samoa called Ballenta Incorporated and 4 million Euro (Rs 28.85 crore) from Anglo Manx Corporation Limited in Isle of Mann.
The note further alleged that the payments were given ‘under the guise of a loan on the confirmation and support of NextGen General Trading LLC’. The Indian Express had already reported on 8 April 2016 that Gupta took up a ‘full-time job’ as global head (marketing and business development) with NextGen General Trading LLC incorporated in Ras Al Khaimah, UAE, in March 2015. His two-year contract from 1 April mentions an annual salary of US$1,00,000 plus performance bonus, and annual travel and business reimbursements up to US$1 million.
After the global exposé, income tax investigators claimed, Gupta attempted to reroute these deposits to his bank accounts in Dubai and this alerted the bankers since Ballenta was also named in the Panama Papers. The note
20 further said:
Information gathered from foreign intelligence sources and domestic banking channels suggests that this money was brought to India and then returned to NextGen General Trading LLC. When questioned by the bank authorities, Satya Prakash Gupta created back dated documents stating that the loan given by Anglo Manx Trust, Isle of Mann and Ballenta Incorporated Samoa have been assigned to NextGen General Trading LLC. Further, he also created a back dated letter from NextGen General Trading LLC to himself asking for the loan to be returned within 15 days. These draft agreements were found during search in the computers and emails of Satya Prakash Gupta.

The income tax department further informed the ED about evidence collected during the searches, of alleged payments being received from the Italian firm by two other companies—Green Peas Business Solutions Limited and St James Technologies Limited. ‘On being questioned Satya Prakash Gupta stated that Green Peas Business Solutions received payments for advisory services; while payments received by St James Technologies Limited were in the nature of royalty for colour-shifting thread developed by him,’ the note added. Income tax searches also yielded a copy of the 2006 agreement between Fabriano and Gupta which mentions a 14 per cent commission to be given to him for securing currency-paper contracts in India.
Speaking to Ritu in March 2017, two days after he was restrained for the second time from travelling abroad, Gupta said he had asked ‘agents’ in Dubai to open offshore companies for him and that the receipts of money were for the loan he took from NextGen General Trading. ‘They gave me a loan and when the business did not come in I wanted to return the loan to them. As far as Fabriano is concerned, they gave me a commission in the early years but later made this a share of their profit margin. With profits being poor, I have not earned anything from them in the past five years.’
The report—‘Panama Links Italian Currency-Paper Firm to Delhi Businessman’—was published in the 28 March 2017 edition of the Indian Express.
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WHY IT MATTERS
Lifting the veil of corporate secrecy
The Panama Papers investigation revealed how the Panamanian law firm incorporated overseas companies for its global clients at an astounding scale to various ends. Some of Mossack Fonseca’s Indian clients floated offshore entities at a time when laws did not allow them to do so; some took a technically convenient view that companies acquired is not the same as companies incorporated; some bunched their annual quota of remittances to subscribe to shares in an offshore entity acquired at an earlier date.
Some of these clients received income earned abroad and deposited it in the entity to avoid tax. Some opened foreign bank accounts to keep pay-offs in government contracts or held ‘proceeds of crime’ or property bought with money made illegally in trusts or foundations. On occasions, offshore funds meant for investing in India were sourced from India. There are instances of assets of Indian companies being used to guarantee loans raised by offshore companies without disclosing it to the Indian regulators. Changing ownership of offshore companies to actually transfer shares held by them in Indian companies without paying taxes in India was another common modus operandi.
For example, unless sold at book value, sale of shares in a company is taxable under Section 56(2)(vii)(a) of the Income Tax Act. One common practice is to transfer the offshore ownership of a shareholding company without effecting any change in the shareholding records to avoid taxation. Consider this scenario: An Indian company, B, owns another Indian company, A. B is owned by an offshore company, C, which in turn is owned by an Indian individual or her offshore company, D. Now if D ‘sells’ company A by changing the ownership of company C, nothing will reflect in the shareholding records of company A, which will still have company B as its shareholder.
But if detected by tax authorities, income from such a transaction will be deemed as income accrued in India and will be taxed accordingly. Section 9(1)(i) of the Income Tax Act says that ‘all income accruing or arising, whether directly or indirectly, through or from any business connection in India, or through or from any property in India, or through or from any asset or source of income in India, or through the transfer of a capital asset situated in India’ shall be taxed as income accrued in India.
Evidently, secrecy and zero taxation are the two primary advantages of holding offshore entities in tax havens. Though not defined under the Indian laws—and with corporates and tax authorities giving different meanings to that expression—a tax haven usually refers to countries with no or moderate levels of taxation. Often, the expression also stands for ‘secrecy jurisdictions’ where company records are not made public. For example, Cayman Islands, BVI, Seychelles, Panama, the Bahamas, Saint Kitts and Nevis are on the European Union list of over eighty non-cooperative and high-risk tax jurisdictions.
1
In certain offshore jurisdictions such as Panama, for example, individuals could ask for bearer shares, where the owner’s name is not mentioned anywhere. Besides, it costs little or nothing to set up an entity in an offshore jurisdiction. The registered agent, such as Mossack Fonseca, charges only a few hundred dollars for incorporation. It does not take much time either. Companies are available off-the-shelf and can also be registered in just a couple of days.
Moreover, an offshore entity does not need to appoint natural persons as directors or have individuals as shareholders. The registered agent, such as Mossack Fonseca, offers shell companies or its own executives to serve as shareholders or directors. Several Mossack Fonseca employees, for example, lent their names as dummy office-bearers for dozens of companies. Sometimes, an intermediary law firm or a bank acts as a director or a nominee shareholder. The real beneficiary or owner remains unnamed and hidden.
The registered agent provides an official overseas address, a mailbox, etc., none of which traces back the entity to the beneficial owner. In many cases, the shareholding of these entities is vested in an offshore trust or foundation. The foundation further masks beneficial ownership. A professional trustee is often the nominee shareholder of the foundation. The beneficiaries of the foundation’s assets are mentioned in the regulations, but these regulations do not form part of the public deed executed by the trustee.
* * *
The consequences of non-disclosure of an overseas asset are manifold. Floating these companies and the purposes they served could violate, individually or jointly, the Foreign Exchange Management Act, the Prevention of Money Laundering Act, the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act, the Prevention of Corruption Act and the Income Tax Act. While NRIs do not have to report their offshore entities to Indian authorities, their income in India has to be filed with Indian regulators.
The once common argument in favour of going offshore was the imperative to dodge draconian Indian laws. The Foreign Exchange Regulation Act (FERA), 1973, restricted even current account transactions, leave alone capital account. Since India’s foreign exchange holdings were low or inadequate in the 1980s and 1990s, the law was aimed at preventing any outflow of foreign exchange. In those days of controls, many secretly opened Swiss bank accounts and offshore entities by sending money abroad through hawala routes (see Chapter 2). It was to these offshore accounts that money flowed in several cases of over- or under-invoicing of trade transactions. But progressively, after the liberalization in 1991, and with an improvement in macroeconomic indicators, FERA was replaced in 1999 with the Foreign Exchange Management Act (FEMA) which, as the title suggests, was focused more on orderly management, and not less regulation, of the foreign exchange market.
As India’s foreign exchange reserves rose and topped US$100 billion,
2 the RBI in January 2004 allowed companies to invest up to 100 per cent
3 of their net worth (raised to 400 per cent of net worth since) abroad. In February 2004, the apex bank started its experiment with limited capital account convertibility by introducing the Liberalized Remittance Scheme (LRS), which permitted resident Indians to remit up to US$25,000 a year. This was increased in phases to US$2,00,000 by September 2007 but was reduced to US$75,000 in August 2013 to arrest a sharp slide in the rupee. The LRS limit was subsequently increased again in phases and now stands at US$2,50,000 a year. This means a resident Indian can invest up to US$2,50,000 abroad in buying shares or property, or gift or donate to anyone living abroad every year.
The RBI’s intent and internal understanding in opening the LRS windows was to allow resident individuals in the spirit of liberalization to diversify their assets, promote trade and boost exports and earnings, but not to let them set up companies, which could be put to misuse. Of course, many set up offshore companies dating back to the pre-2004 period when the LRS was not even announced. Then there are individuals who have taken an interpretation of the LRS to mean that offshore entities can be set up. While the LRS did allow for buying shares, it did not allow incorporation of companies by individuals abroad. The RBI’s FAQs of 17 September 2010 said: ‘LRS did not permit remittance by an individual for setting up a company overseas.’
4
On 5 August 2013, the RBI allowed resident Indians to invest directly in joint ventures and overseas subsidiaries through the LRS route too. So, technically, those individuals who had set up companies overseas prior to August 2013 would have violated the rules on LRS. In certain cases, there has been a compounding of payment of fines by individuals after the LRS violations came to the notice of the RBI or were disclosed by the individuals themselves. In some other cases relating to the pre-2013 period, individuals who set up companies abroad using the LRS facility were directed by the RBI to divest their holdings or wind up their operations.
Before 2013, many chartered accountants took a technical view and advised individuals that acquiring companies was not the same as setting up companies and facilitated buying companies off-the-shelf from corporate service providers such as Mossack Fonseca. While some declared such entities to the income tax authorities, others refrained from doing so fearing the prevailing ‘adverse environment’ where any ‘ingenuity’ could be seen as tax evasion or attempt to stash black money. The driving principle behind ‘tax planning’ has always been that, no matter how imaginative, any interpretation of the law is legitimate until specifically ruled illegal.
* * *
Post-2013, it is not illegal for Indians to set up offshore companies. India has Double-Taxation Avoidance Agreements (DTAAs) with several countries with tax rates lower than its own, and companies—Overseas Corporate Bodies (OCBs)—incorporated in such countries can use their Tax Residency Certificates (TRC) to enjoy the tax benefits available legally.
And therein lies the catch. If an offshore company is used by an Indian resident for any illegal purpose, nothing prevents the Indian government from looking into special agreements, contracts or arrangements made by Indian residents or the role of the offshore company in the entire transaction. Even a DTAA does not stop the income tax department from denying tax treaty benefits, if it is established that a company has been inserted as the owner of the shares in India, at the time of disposal of shares to a third party, solely with a view to avoid tax. The income tax department, in such a situation, is entitled to look at the entire transaction as a whole and may take into consideration the real transaction between the parties.
Companies though are entitled to secrecy and the burden of justification is always on the regulators who are not encouraged to fish for motive or evidence of suspected wrongdoing. Normally, a company is free to arrange its financial affairs in whichever way it wishes to reduce its tax liability. Merely the fact that the motive for a particular transaction is to avoid tax does not invalidate the transaction unless the law of the land specifically says so. There is a corporate army engaged in imaginative bookkeeping to discover and exploit legal loopholes. While tax avoidance is often a legitimate offshore advantage, a company is also entitled to what is known as ‘corporate veil’ based on the principle that a company is a legal entity distinct from its shareholder/s or subsidiaries. And that is why corporate structuring became the norm among big businesses.
A big business typically divides itself as a corporate group into a multitude of commonly owned subsidiaries. On top is a holding or a parent company which is the public face of the business. Below the parent company are the subsidiaries which hold business assets and often have their own subordinate entities to extend layers. Such a structure is legal and recognized by company law, laws of taxation, takeover codes etc.
A holding structure has some inbuilt efficiencies. It permits various entities in a group to guarantee each other’s debts. Creditors lending against specified entities do not require to gather information about the entire group. A holding structure can also promote the benefits of specialization through various subsidiaries. Many corporate conglomerates employ a large number of holding companies to park high-risk assets in separate companies so as to avoid legal and technical risks to the main group.
Significantly, while a holding structure is a single economic entity, each company within the structure is considered a separate legal entity. For example, a parent company can issue stocks held in a subsidiary as collateral for debt financing but is not legally responsible for any unlawful activities of the subsidiary, unless the latter turns out to be a ‘sham’ entity.
A thin line—or, to quote former British chancellor of the exchequer Dennis Healey,
5 ‘the thickness of a prison wall’—separates tax evasion, which is outright illegal, and tax avoidance, which may or may not be legal. In effect, tax avoidance is the art of ‘evading’ tax without breaking the existing laws. Indeed, the English court in 1936 laid it out emphatically in Inland Revenue Commissioners v. Duke of Westminster:
6
Every man is entitled if he can to order his affairs so that the tax attaching under the appropriate Acts is less than it otherwise would be. If he succeeds in ordering them so as to secure this result, then, however, unappreciative the Commissioners of Inland Revenue or his fellow tax payers may be of his ingenuity, he cannot be compelled to pay an increased tax.

Ever since, across the globe, this legal position has guided the courts on tax cases as the ‘Westminster principle’.
The Indian judiciary also took a similar view. For example, in Commissioner of Income tax, Gujarat v. A Raman & Co
7 (1969), the Supreme Court of India ruled:
Avoidance of tax liability by so arranging commercial affairs that charge of tax is distributed is not prohibited. A taxpayer may resort to a device to divert the income before it accrues or arises to him. Effectiveness of the device depends not upon considerations of morality, but on the operation of the Income Tax Act. Legislative injunction in taxing statutes may not, except on peril of penalty, be violated, but it may lawfully be circumvented.

Further, in Commissioner of Income tax, Gujarat v. M/s BM Kharwar
8 (1969), the apex court held:
In the absence of any suggestion of bad faith or fraud the true principle is that the taxing statute has to be applied in accordance with the legal rights of the parties to the transaction. When the transaction is embodied in a document the liability to tax depends upon the meaning and content of the language used in accordance with the ordinary rules of construction.

Over time though, legal views on the subject turned more sceptical. In McDowell & Co. Ltd. v. The Commercial Tax Officer
9 (1986), the Supreme Court of India observed: ‘Tax planning may be legitimate provided it is within the framework of law. Colourable devices cannot be part of tax planning and it is wrong to encourage or entertain the belief that it is honourable to avoid the payment of tax by resorting to dubious methods.’
This came right after the House of Lords in the UK laid down what would be known as the ‘Ramsay principle’ in WT Ramsay Ltd. v. Inland Revenue Commissioners
10 (1982): ‘It is the task of the court to ascertain the legal nature of any transaction to which it is sought to attach a tax or a tax consequence and if that emerges from a series or combination of transactions intended to operate as such, it is the series or combination which may be regarded.’
Yet, businesses hidden in layers and layers of offshore obfuscation remained mostly secure because the regulator was not supposed to presume mischief or go fishing for evidence. If a document or transaction is genuine, held the Westminster principle, no court or regulator can go behind it to look for any supposed underlying substance. Only if a fraud is established can a court or regulator pierce the corporate structure, since fraud unravels everything—even a law, if it is a stumbling block—because no legislature intends to guard fraud. In such cases, the principle of lifting the corporate veil or the doctrine of (economic) substance over (legal) form can be applied.
This is where the Panama Papers investigation proved to be a game changer. In their sheer size and scope, the revelations enabled the regulators in India and across the world to step in and lift the veil of secrecy. For example, corporate service providers such as Mossack Fonseca provide proxy directors for companies set up in tax havens. These directors, either persons or shell companies, obviously have no real authority to decide the fate of the millions of dollars they move on the directions of their clients—holding companies or beneficiaries, or their representatives. Most often, these directors are no more than puppets.
Unsurprisingly, many offshore companies are ‘sham’ entities engaged in tax evasion/avoidance, manipulation of the market, money laundering, round tripping (taking untaxed money out of the country through inflated invoices and then bringing it back as investment), parking black money, bribery etc. When a global media investigation exposes such instances of corporate ingenuity, it allows the regulators to step in and lift the ‘veil’.
The obvious malpractices are tax fraud, money laundering, round tripping, parking black money and bribery, among others. Also, treaty shopping, by which a resident of a third country can take advantage of the provisions of DTAA. If an entity without any commercial/business substance, that is, a shell company that exists only on paper, is placed in a holding structure only to avoid tax, the test of ‘fiscal nullity’—substance over form—is applied.
If the decision-making powers of an offshore subsidiary’s directors are fully subordinate to the holding company (or beneficiary) such that they are mere puppets, the offshore subsidiary, irrespective of its legal residency, may for all practical purposes be considered a resident of the same jurisdiction to which its holding company (or beneficiary) belongs. With effect from April 2017, Section 6(3) of the Income Tax Act, 1961, provides that if ‘the place of effective management’ of a company is in India, the company will be considered ‘resident in India’. The clause explains ‘place of effective management’ as the ‘place where key management and commercial decisions that are necessary for the conduct of business of an entity as a whole are in substance made’.
* * *
The world over, offshore entities carry a reputation of being vehicles set up by individuals and corporations to dodge taxation. Companies call this tax planning. The taxman sees it as tax avoidance or evasion. The Financial Action Task Force (FATF), also known by its French name Groupe d’Action Financière, was set up in 1989 on the initiative of the G7 countries to develop policies to combat money laundering. In 2001, FATF’s mandate expanded to include terrorism financing.
The Convention on Mutual Administrative Assistance in Tax Matters had already been developed jointly by the OECD and the Council of Europe in 1988. It was amended in 2010 to respond to the call of the G20 at its 2009 London Summit to align it to the international standard on exchange of information on request and to open it to all countries, in particular to ensure that developing countries could benefit from the new, more transparent environment.
Opened for signature in June 2011, the convention is the most comprehensive multilateral instrument available for all forms of tax cooperation to tackle tax evasion and avoidance. India is one of 127 jurisdictions that participate in the convention. Since 2009, the G20 has been urging other countries to sign the convention. At the Buenos Aires summit in 2018, the G20 declaration
11 stated: ‘All jurisdictions should sign and ratify the multilateral Convention on Mutual Administrative Assistance in Tax Matters.’
Since 2009, the G20 has also shown its commitment to FATF’s work in fighting money laundering and terrorism financing. At the meeting of G20 finance ministers and central bank governors in Buenos Aires in 2018, the group acknowledged that technological innovation has the potential to improve the efficiency and inclusiveness of the financial system and the economy more broadly.
12 With coordinated moves by G20 countries to introduce stringent anti-money-laundering measures, as part of a global crackdown on tax avoidance, there is rising international scrutiny over such jurisdictions and giant company incorporators such as Mossack Fonseca which facilitate setting up of offshore entities.
In recent years, global corporations such as Google, Amazon and Starbucks have faced strong regulatory intervention and public backlash for allegedly manipulating legal loopholes to avoid paying tax. In the wake of the Panama Papers, the then US President, Barack Obama, had called for international tax reforms to curb the ‘huge problem’ of global tax avoidance and make sure ‘everyone pays their fair share’. He candidly identified the problem: ‘A lot of this stuff is legal, not illegal. A lot of these loopholes come at the expense of middle-class families, because that lost revenue has to be made up somewhere.’
13
In India, the then finance minister, Arun Jaitley, had said: ‘It is a stern reminder to all of us that with the G20 initiative, FATCA [Foreign Account Tax Compliance Act, a 2010 US law under which foreign banks are required to report the overseas assets of American citizens] in place, bilateral transactions in place, with effect from 2017, the world is going to be far more transparent.’
14
For the RBI, this issue has been a work-in-progress. It will have to take a call on whether it can allow compounding (recognizing that an individual has erred bona fide and regularizing the investment in the offshore entity post facto by imposing a penalty) or insist that individuals wind up these investments made prior to August 2013.
Laws specifying General Anti-Avoidance Rule (GAAR) are in force in several countries such as the UK, Canada, Australia, New Zealand, South Africa and Hong Kong. The US in 2010 endorsed the Foreign Account Tax Compliance Act (FATCA) to promote transparency in the global financial services sector. Under FATCA, American citizens at home and abroad must file annual reports on any foreign account holdings. In Europe, anti-tax avoidance measures in the pipeline include an exhaustive blacklist of offshore tax havens and a Common Consolidated Corporate Tax Base (CCCTB) for the EU, meant to block transfer of profit to low-tax jurisdictions.
A globally fair and modern international tax system requires deeper cooperation among nations and globally uniform tax policies. While the impacts of the digitalization of the economy on the international tax system should make that job easier, technology alone may not be enough to inspire broad reforms. When it comes to taking tough calls, history shows that the so-called political resolve takes multiple nudges to gather momentum. While the veil of corporate secrecy frustrates some, it also aids those anyway willing to look the other way. In that context, deep insight into corporate ingenuity offered by global investigations such as the Panama Papers, and later the Paradise Papers in 2017, will always play a vital role in making a strong case before the public, the regulator and the policymaker for better laws and global tax reforms.
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THE AFTERMATH

Another leak from Mossack Fonseca

The Panama Papers popped up again in April 2018 in Washington DC, where the ICIJ had decided to take a break from yet another offshore financial investigation and held a two-day meeting for a global story on faulty medical devices. Ritu was at the brainstorming meeting where the jargon had magically changed from the two previous ICIJ meetings held in Munich. Those meetings had been all about fiduciaries, due diligence norms and cash flows. This time, it was a heady tutorial on medical devices, adverse events, breast implants and robotic surgeries.

In the middle of the sessions on faulty implants, ICIJ director Gerard Ryle hinted to Ritu that another Panama Papers leak, a mini one, was on the way. But this time, the deadline would be more demanding.

Panic. A new ICIJ project when the medical project was already on?

So it was back to I-Hub, the protected space for participating journalists working on ICIJ projects to share leads, ideas and finally, list out stories each of them would be doing. The invitation to Ritu to join the Panama Papers 2 project and the first messages on its forum came on 13 May and the new data was up and running on 16 May 2018.

Soon, messages flowed on I-Hub from the shortlist of journalists who had spent eight months decoding 11.5 million documents that formed the original Panama Papers dump. Evidently, the huge success of Panama Papers had left an appetite for more and the group was bristling with excitement. Till the data was loaded and accessible, one reporter admitted he felt like a junkie waiting for a fix. Ritu put in a message that the India team was experiencing a deep sense of deja vu.

The Panama Papers were back.

The data dump, this time around, had 1.2 million documents but what was exciting was the fact that the confidential data of Mossack Fonseca had been breached a second time. Even after the massive leak of 2.6 terabytes of data, the company could not prevent further outage and as the data was frantically downloaded by reporters around the world, the messaging was clear: Panama Papers 2 was the story of the aftermath. The size of the new leak was 443 GB and what the fresh files uncovered was the massive damage-control exercise undertaken by the Panamanian firm after they became the subject of the media story that changed collaborative journalism forever.

There was a fresh buzz around the data because news was out on I-Hub that among the new finds were the offshore holdings of soccer superstar Lionel Messi and those of Argentina’s President, Mauricio Macri.

The challenge was the deadline. It was ICIJ’s Will Fitzgibbon who announced that the publication date would be 20 June 2018, barely a month after the new data was loaded. 4 June 2018 was the date on which the participating reporters could contact their subjects and authorities for comments on the new findings. The instructions were, as usual, to be discreet and to tell the subjects that the questions raised were in connection with the ‘ongoing reporting into the Panama Papers’. As for the origin of the leak, it was Süddeutsche Zeitung again, where reporters had received the files from an anonymous source and shared them with the ICIJ.

The consolation was that the data was loaded in the search engine at one go and, unlike 2016, the logs and individual story dumps would remain static till the launch date.

* * *

With Vaidy already away and struggling for time at Harvard, Ritu was further constrained to realize that her other reporting partner would also be away during the crucial three weeks. In fact, Jay was to be back in Delhi and join work only two days before the scheduled global release of the ‘Panama Papers: Aftermath’ series. To make matters worse, he would be spending most of those three weeks in the heart of the Gobi Desert with no or at best patchy Internet.

High on Jay’s bucket list was a train ride from Beijing to Ulan Bator, followed by a caravan journey across Mongolia. It took meticulous planning to overcome numerous logistical challenges and the daily itinerary for the three-week tour with family and friends was in place months ahead of the journey. Rescheduling the whole chain of bookings was impossible and cancelling the trip due to the Panama Papers redux was hardly an option.

As Jay saw it, the only option was to finish scanning the fresh dump for everything related to India and put reportable materials in order before he left. Jay’s plan was to figure out the stories before leaving for Mongolia and then write the actual reports offline. Ritu agreed to follow that schedule and broke her back to complete scanning all India-related documents in the new dump by 24 May. And the following day, she created an India group on I-Hub where any lead or file spotted by a participating reporter could be shared.

An initial check on Blacklight showed there were 12,000 documents with an Indian connection. That was a lot of files, since the Panama Papers experience had shown that a single file could yield a single sheet of paper, a passport or email but could also lead to a labyrinth of hundreds of pages of documents and secret agreements. An intrepid reporting partner on Panama Papers 2 had already populated a spreadsheet with thousands of names of offshore entities, in 2,91,101 rows. That was the wealth of data one could chance upon with a click on a single numbered file stored in ICIJ’s search engine.

On 24 May, an office WhatsApp group was created to coordinate the series. The next afternoon, the editors and the desk were briefed about a primary list of potential stories. Soon after midnight, Jay, his laptop loaded with downloaded ICIJ data, left for Beijing en route to Mongolia.

While Ritu kept discovering more leads from the data dump and added those to her list of stories, Jay sent his first report in the series from Mongolia on 31 May. Over the next two weeks, depending on the availability of Internet, he managed to mail another five. On his return, he was offered, in jest, exotic Mongolian datelines for those stories by one of the discerning editors. More importantly, Ritu was happy that even before Jay was back in New Delhi, all the stories planned by the duo on the ‘Panama Papers: The Aftermath’ series had miraculously reached the desk.

* * *

Several things were clear from the second cache of documents, especially the fact that in the wake of the first round of leaks, the Mossack Fonseca officials appeared, in emails and other correspondence, to be drowning in poorly maintained data of thousands of offshore firms they had helped set up, without knowing, in many cases, who actually owned them. That would turn out to be one of the biggest failings of Mossack—since they did not know who their clients were and had miserably failed to conduct due diligence, they were often unaware of the criminal background or money laundering activities of many of them. And as coverage of the leaks in several countries, including India, showed, they occasionally chose to wear blinkers when they came up with a negative search result, especially if the client was valuable to them.

Suddenly, even to the insiders at Mossack Fonseca, the edifice they had set up in 1977 appeared opaque and on the verge of collapse. The one stark fact that emerged from the second data breach, which covered the period soon after the publication of the Panama Papers in April 2016 till the end of 2017, roughly three months before the firm capitulated and brought down its shutters, was that even the top Mossack bosses did not know the real identity of thousands of their clients. Freshly leaked emails showed that in BVI, where Mossack had positioned almost half of their clients, its employees were blissfully unaware of the actual owners of 70 per cent of the 28,500 active companies.

Similarly, in Panama, where the company’s headquarters were located and where it had opened the second-largest number of shell companies, the employees were ignorant about the ownership of 75 per cent of them. In the aftermath of the Panama Papers leak, they embarked on a mega due diligence exercise even as they were forced to reply to queries from 150 inquiries and audits initiated by authorities in sixty-nine countries about the investments of individual clients and their intermediaries.

The hard fact was that the identity of 2,14,000 offshore entities of Mossack clients from almost 200 countries had been unveiled and now, new data showed that tax authorities were quick to train their attention on media revelations. The authorities in BVI and the Bahamas were the first off the block to seek information from Mossack Fonseca and the firm’s Indian clients figured prominently on their lists.

In the case of the BVI authorities, the first action was taken just four weeks after the publication of the Panama Papers. On 3 May 2016, the FIA dispatched a list of sixty-nine companies to Mossack, stating that they were seeking information that was relevant in cases of alleged money laundering. The reply from Mossack was sent within a week. It was a sort of pro forma reply, giving the concerned authority base details like whether the offshore entity was still active or had been struck off in records and if available, who the company‘s beneficial owners were. In several cases, Mossack had to admit they were not aware who the beneficial owners were.

Besides BVI and the Bahamas, several other requests were received by the embattled Panamanian firm and the new set of documents contained copies of all these missives. In all, of the 116 requests received by Mossack Fonseca from authorities in various tax havens, sixty-three pertained to Indian clients. Prominent Indians from this list featured in the Indian Express stories1—Onkar Kanwar, Lokesh Sharma, Anurag Kejriwal, Aishwarya Rai Bachchan, Anil Vasudev Salgaocar and his son, Arjun Anil Salgaocar, and members of the family that owns Rosy Blue, one of the world’s largest diamond manufacturers.

As far as the authorities in the Bahamas were concerned, the first notices to Mossack following the global media leak went out in August 2016 and continued till March 2017. Mossack Fonseca was informed that the Bahamas had received requests from tax authorities with whom they had a bilateral treaty and thus needed the information urgently. Wilful concealment of information, Mossack was warned, would invoke fine and a possible imprisonment.

Among the nine Indians who featured in the list dispatched by the Ministry of Finance in Nassau, the Bahamas, to the firm were Amitabh Bachchan and his associates, P.R.S. Oberoi, Ashwin Mehra and K.K. Modi. Each of their offshore dealings had been covered in detail by the Panama Papers team of the Indian Express.

* * *

While the post-Panama Papers exposé correspondence between Mossack Fonseca and the authorities in BVI, the Bahamas and the like spoke of the reverberations felt in the offshore world, Indian clients also directly received communications from Panama City. Individual letters and frantic emails were sent by the company to Indian clients from July 2016 onwards. Evidently, once the company knew that a particular offshore entity was on the radar of the investigating agencies or tax authorities, they informed several Indian clients about their intention to ‘resign’, giving them a ninety-day notice period in which they could find a new agent. In some cases, the addresses of other registered agents, for instance in BVI, were provided to clients.

It was only in one case, that of a company named Moonglow Investments Global Limited, that the documents gave an indication that despite the media outrage, the client wanted to continue with the services of Mossack Fonseca. This BVI entity also figured in the list of the sixty-nine companies sent by the FIA to Mossack and had been set up by Dr Jahangir Sorabjee, a renowned Mumbai doctor and son of former attorney general of India Soli Sorabjee.

Like several other Indian clients, Dr Sorabjee too received a ‘resignation’ notice from Mossack Fonseca but one of the emails exchanged with the firm noted: ‘This client does not want you to resign.’ Scores of offshore entities and Indian clients received identical ‘resignation’ notices from the company, mostly at their registered residential addresses. The resignation letters continued to be sent out for a year after the publication of the Panama Papers.

There were interesting email exchanges between Mossack and the company owners or their representatives as the en masse resignation threats continued. There was one from a Mumbai-based chartered accountant in connection with the offshore entity Whitefield Global Investments Limited, whose beneficiary owners were Baroda-based Chirayu Amin and members of his clan. The email, dated 9 May 2016, said: ‘Huge turbulence is started in the financial world including India. We need to respond to the Indian authorities asap as they have initiated inquiries based on the leaked report and documents which we understand are by and large correct information.’

Then, in the case of two Indian owners of BVI companies, Jupiter Group Holding Limited and World Wide Group Holding Limited, the resignation letters from Mossack were sent on 3 November 2016 and in one email exchange that followed, a representative of Preetam Bohra, who had set up an offshore company in the Isle of Mann, bluntly tells the company, ‘[I]n spite of your assertions, you cannot deny that much data was leaked from Mossack Fonseca into the public domain.’

Another interesting post-Panama Papers exchange was about a BVI company named YCube Holdings Limited, of which Delhi-based Samir Yamdagni was the sole director and shareholder. The new documents reveal that this company too was sent a ‘resignation’ letter but even before that, Mossack received feedback about how enraged its owner was. An internal Mossack noting on the subject of YCube Holdings Limited read, ‘Ycube has been struck off the register as client has not renewed his company because the information was leaked and he has had all kinds of problems as a result.’

While this was rare insight into the crisis management scenario within the Panamanian law firm, the Indian team also added to the original list of Mossack’s Indian clients reported in the Panama Papers series in 2016. Among them was Kavin Bharti Mittal, the son of telecom supremo Sunil Mittal, who is presently the CEO of Hike Messenger. Besides him, Indians covered for the first time were Ajay Bijli, owner of PVR cinema, and members of his family, as well as Jalaj Ashwin Dani, son of Asian Paints promoter Ashwin Dani. There was also Gita Piramal, writer, businessperson and former wife of Dilip Piramal of VIP industries, who it turned out now owned a Panamanian company set up originally by Mossack in 1984. Much later, in 2015, the fresh cache of documents pertaining to the company, Notarial Investments Inc., showed that company shares were transferred to her for maintenance of an apartment she inherited.

* * *

The fresh leaks also became a bridge to connect the Panama Papers with another large set of offshore leaks—the Paradise Papers, published worldwide by the ICIJ and its media partners in 2017. In the Paradise Papers, over a hundred offshore entities were traced to the proprietors of the SUN Group of companies, their patriarch, Nand Lal Khemka, and his sons. They thus had incorporated the largest number of offshore firms on the India list and had the second largest ownership of companies in the Panama Papers. These companies were all registered by Appleby, a law firm operating from the Bahamas. Now, there was evidence that it was Mossack who was the registered agent for one of the Appleby firms, a company called Willsun Investments Company set up in Jersey.

There was internal Mossack correspondence till as late as October 2017 which shows that Willsun Investments was set up to manage the NRI family’s commercial properties in the UK and that all the Khemkas had been listed as PEPs (politically exposed persons) and put in the ‘high risk’ category as part of the due diligence process. Like the others, in this case too, Mossack warned the owners that should their due diligence not be completed in time, they would no longer be associated as a registered agent.

Besides the fresh revelations, there was much excitement about the manner in which some missing dots from the first lot of Panama Papers stories were now being magically connected. First off, there was new information about Bhanu Choudhrie, son of arms dealer Sudhir Choudhrie, who has been in the crosshairs of Indian investigating agencies for decades and now divides his time mostly between London and Dubai. The fact that a string of offshore vehicles were launched for them is one of the most glaring instances of how Mossack threw due diligence to the winds and did not take cognizance of the corruption cases filed against Choudhrie in connection with major Indian arms deals.

The link between members of the Choudhrie clan and Mossack Fonseca was published2 by the Indian Express on 14 October 2016, six months after the original series. It was reported by Jay that Bhanu Choudhrie was the director of two BVI companies as well as of two Seychelles companies, all incorporated by Mossack. The Panamanian firm was also overseeing the family’s art foundation, named Stellar International Art Foundation (Panama), in which other members of the Choudhrie family were named  as beneficiaries.

Now, there was real-time information in ‘Panama Papers: The Aftermath’ on the impact of these revelations. It transpired that just three days after the Indian Express report, a Mossack employee from its compliance department linked the media exposé to another development: Sudhir Choudhrie and Bhanu Choudhrie had, in 2014, been arrested by the British Serious Fraud Office in connection with allegations of bribes being given to employees of Rolls-Royce in order to secure lucrative contracts in Indonesia and China.3 The compliance officer also pointed out that following the UK action, the CBI also swiftly ordered an inquiry in New Delhi. The negative compliance input only hastened the action that Mossack was taking against several of its Indian clients. On 27 October 2016, at least two entities owned by the Choudhries were served ‘immediate resignation’ letters by Mossack with the noting that this was being done due to ‘adverse findings and failure to provide DD when requested’.

The flutter was also evident among celebrity company owners who had figured in the list of 500-odd Indians named and also therefore in the India coverage. There were those who immediately wanted to wash their hands of the Mossack firms, others who rejigged their holdings and, surprisingly, even company owners who dug in their heels and increased their holdings despite their confidential offshore secrets having been outed.

The new records showed that Prithvi Raj Oberoi and Deepak Madhok, of the Oberoi hospitality group, were among those who had swiftly moved to liquidate their holdings in a Bahamas company. This was even as the Indian income tax authorities centralized their inquiry against them in New Delhi. J&W Inc. was set up by Mossack in 2006. Barely a month after the publication of the Panama Papers, on 20 May 2016, Oberoi and Madhok resigned as directors and it was Madhok who wrote to Mossack asking them for the two resignations to be processed ‘as soon as possible’. J&W, incidentally, was one of the companies for which the Ministry of Finance of Bahamas had asked Mossack for details, leading to the familiar scramble for ‘missing information’ in the email exchanges between Mossack’s offices in Nassau and its headquarters in Panama City.

While such company owners attempted to shake the Mossack tag off their names, others complained about how their links to the company were inadvertently mentioned in records. The new set of documents showed that communications to this effect were exchanged between Mossack and Kolkata-based businessman and BJP state executive member Shishir Bajoria. He contacted the company immediately after the Indian Express asked for his comments in 2016 on the ownership of a BVI entity, Haptic (BVI) Limited, when he took the plea that his name had been inserted as an ‘administrative error’. It was on 23 March 2016 that First Names Group, an Isle of Man company (which set up Haptic with Mossack), asked them to change the beneficial ownership. Haptic (BVI) Limited was also on the query list sent by the BVI authorities to Panama and in their reply, Mossack had confirmed to them that the beneficial owner of the entity on their records was Shishir Bajoria.

* * *

There could be unknown others, but the only Indian client shown in the new data to have significantly increased his holdings after the first leak was Lokesh Sharma, the former journalist and sports administrator who had set up three offshore firms with the help of Mossack. One of these companies, Mardi Gras Holdings, was named in the crucial list of sixty-nine firms, mostly set up by Indians, that was sent on 3 May 2016 by BVI’s FIA to Mossack Fonseca but this was an internal communication of which company owners were unaware. Evidently, the pressure on Mossack to fill the gaps in the paperwork of the three firms connected to Sharma continued since more correspondence surfaced, such as Mossack’s reply to the FIA, providing incorporation and ownership details of Mardi Gras Holdings and Margarita, sixteen months after the Panama Papers were published, on 1 August 2017. Eventually, on 28 August 2017, Mossack sent Sharma its threat of ‘resignation’ as the registered agent of Margarita Services Limited.

In India, Lokesh Sharma was the managing director of Twenty First Century Media Private Limited (TCM) and the first batch of records revealed he had, since 2011, incorporated Margarita Services Limited, Mardi Gras Holdings Limited and Peppermint Management Corporation Limited, the last being shown in the Indian RoC records as a subsidiary of TCM. As reported by Vaidy as part of the coverage of the Panama Papers, Sharma was the sole shareholder of the first two companies and the beneficial owner of the third with a paid-up capital of US$1 million.

Following the Panama Papers leak, documents located in the new dump on Sharma’s Mossack companies showed that instead of a downsizing or winding-up exercise, this company owner chose to expand upon his holdings of one of the three companies—Mardi Gras Holdings. There are 217 documents on the three companies and they show that on 31 March 2017—almost a year after the publication of the Panama Papers—Sharma took the unusual step of announcing a thirty-fold increase in the authorized capital of the company. The authorized shareholding of Mardi Gras Holdings was as a result increased from 50,000 shares to 15,00,000 shares (with each share valued at US$1) despite the income tax authorities announcing that each and every listed Mossack firm linked to an Indian would be put under the scanner and the BVI authorities questioning Mossack on two of these companies, Mardi Gras and Margarita Services Limited.

Despite the massive media leak, Sharma brought in other members of his family into Mardi Gras Holdings a full year later. The ‘redistributed’ allocation of the shares of the company in 2017 stood at Sharma holding 6,50,000 shares, his father, Ram Nath Sharma, holding 4,00,000 shares and his wife, Gazala Akbar Sharma, holding an equal 4,00,000 shares. Incidentally, Gazala is the sister of M.J. Akbar, who was then the minister of state for external affairs in the Narendra Modi government. The stated purpose of making this thirty-fold increase was ‘investment activities’.

The increase in the authorized share capital of the company is the subject of several email exchanges in early 2017 between Mossack employees and the company owners with due diligence of Sharma’s father and wife being done with their passport copies and utility bills provided to the law firm. One email, dated 2 February 2017, for example, clearly indicates that the additional share capital had been paid up by the shareholders. It read: ‘Shareholders have paid money for the additional shares and the purpose of increasing the share capital is for the shares to be issued against the application money received from shareholders.’

Among those whose companies figured in the BVI alert to Mossack and who thereafter rejigged their holdings were the family members of Iqbal Mirchi, a Mumbai-based investor linked to underworld don Dawood Ibrahim and once himself wanted by the Mumbai Police. Mirchi died of a heart attack in London in 2013, leaving his family to manage his properties and network of offshore companies, many of which had been incorporated by Mossack. One of the companies was Country Property Limited, incorporated in BVI in 2010 by Mirchi’s wife, Hajra Iqbal Memon, and their two sons, Junaid Iqbal Memon and Asif Iqbal Memon. Almost a year after the global media leak, on 27 March 2017, the family chose to change the existing company structure of them jointly holding a single share certificate and asked for a new certificate to be issued in the names of Junaid and Asif. Mossack Fonseca, on its part, changed the risk matrix of the company to one of ‘high risk’ and demanded that the company fulfil all its due diligence formalities.

As in the case of the Panama Papers in 2016, the Indian authorities were quick to react to the fresh media revelations on offshore investments. While the then finance minister, Arun Jaitley, had immediately reacted on the day of the publication of the Panama Papers, this time it was the then income tax chief, Sushil Chandra, who assured that the new names and information put out would be taken into account for the ongoing Panama Papers investigation. ‘New documents will also be examined in a reasonable time-frame and initial verification has already started . . . we are already trying to complete investigations in as many cases of Panama Papers as possible and many under the Black Money Act.’4

At that stage, the government announced that the value of undeclared assets detected in connection with the investigation was already Rs 1140 crore.5 By June 2019, this would increase to Rs 1564 crore.
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A MORE EQUAL WORLD
Widening rich–poor divide delegitimizes wealth
Taxation is so fundamental to state power that the earliest states came into being only after humans domesticated grain crops and livestock, creating a visible, divisible, assessable, storable, transportable and ‘rationable’ mass of produce that could be taxed conveniently.
1 The creation of state led to division of labour and complex social hierarchies under a ruling elite. Labour-intensive agriculture required forced labour and necessitated slavery. Since slaves were best captured, waging frequent wars and incrementally taxing people to fund those wars became a necessity. Arguably, this circle of taxation-agriculture-slavery-war-taxation did nothing to make life better for the commoner but certainly helped the elite consolidate their wealth and power. Not for nothing does a school of historians including Jared Diamond consider the advent of agriculture the worst mistake in human history.
2
Many millenia later, there is little evidence to suggest that humanity is preparing to turn the clock back to the pre-surplus, pre-taxation days of hunting–gathering that did not harbour significant inequality. However, the surplus-centric economy we switched to has allowed the elite to draw its wealth and power from taxing the rest over thousands of years. In that historical timescale, it is only recently that a broadly global consensus has been reached in favour of bridging the rich–poor (read few versus many) divide through progressive taxation to make the wealthy meet their social responsibilities. Evidently, not everybody buys into that consensus yet and that is why tax havens and the allied financial services industry remain in business.
The Panama Papers revealed how the rich and the powerful were able to conveniently bypass their social obligations, get away with tax avoidance and tax evasion, and hide their wealth in offshore entities. Not just in India, in most countries including the US, acquiring off-the-shelf companies in tax havens or floating offshore entities is not illegal. Referring to the ‘information dump’ from Panama a day after publication on 5 April 2016, then US president Barack Obama
3 said, ‘Tax avoidance is a big global problem. It’s not unique to other countries, because, frankly, there are folks here in America who are taking advantage of the same stuff. A lot of it is legal, but that’s exactly the problem.’ While the rich with access to a battery of smart lawyers are able to exploit legal loopholes and avoid paying tax, the middle-class invariably ends up playing by the rule and shelling out its due.
Obama was probably referring to the sentiments on the ground in the US. In developing countries like India, rising inequality is felt acutely given the size of the population and the lack of employment opportunities. In a recent working paper,
4 ‘Indian Income Inequality, 1922–2014: From British Raj to Billionaire Raj’, Lucas Chancel and Thomas Piketty estimate that the worst hit in India during the last thirty-five years has been the middle class or the middle 40 per cent in the income group (the group between the top 10 per cent and the bottom 50 per cent income groups). It captured just 23 per cent share of the total national growth during 1980–2014, less than the 29 per cent share captured by the top 1 per cent. This, Chancel and Piketty claim, is the lowest share ever for the middle-income group since 1922.
The Indian middle class share also compares poorly with that of its counterpart in China (43 per cent) and the US (33 per cent). Since the 1980s, India has been shining mostly for the rich (top 10 per cent of the income group) who cornered two-thirds of the total national growth. While Chancel and Piketty’s findings may be contested, there is little dispute that the rich are getting richer and the gap between the rich and the poor is widening.
No doubt, rising inequality is a global challenge. But if the middle class—which strongly influences national opinion in India—is pushed to the wall, it can have dangerous socio-political consequences. For the ordinary person, it is particularly difficult to digest the Panama Papers revelations, since she cannot help but feel frustrated by the vulnerability of the very legal framework she so meticulously abides by. Worse still, a lack of action might only serve to reinforce a view that neither does the government walk the talk on black money and corruption, nor is it serious about addressing the rising inequalities.
* * *
Narendra Modi of the Bharatiya Janata Party (BJP) rose to prominence at a time when public sentiment against corruption was intense in the backdrop of India’s political and business elites getting embroiled in charges of embezzlement, fraud, favouritism and bribery. Modi propelled his party to power in May 2014 by promising to target corruption at high levels and assuring strong action against it. While scholars and academic papers have different views on the economic impact of corruption—some infer it helps overcome red tape, while some others conclude it restrains development—what can certainly be said is that it erodes peoples’ faith and confidence in the system.
Modi’s actions during his first term that concluded in May 2019 towards curbing corruption left much to be desired. It is true there has been no allegation of corruption against the ministers in the prime minister’s cabinet, but towards the end of the term, charges of crony capitalism landed at his doorstep. As this chapter is written, the Supreme Court ruled in favour of admissibility of fresh documents while deciding a petition to review its 14 December 2018 judgment that dismissed public interest litigations to probe alleged irregularities in the purchase of thirty-six Rafale fighter aircraft.
5 The allegations relate to industrialist Anil Ambani being secretly promoted by the government as the leading offset partner of Dassault Aviation, as a quid pro quo for a Euro 7.87 billion government-to-government deal spearheaded by Prime Minister Modi himself to buy Rafale jets. Besides, there have been allegations of scams in various states, some governed by the ruling BJP, and some by opposition parties in the past decade.
As a country, India still ranks seventy-eight in Transparency International’s Corruption Perceptions Index, 2018, with a score of forty-one (0 highly corrupt, 100 very clean), its all-time best in twenty years. Still, India’s best is worse than the global average score of forty-three, indicating ‘endemic corruption in a country’s public sector’, found Transparency International.
6 In India, the banking sector, which is the backbone of the economy, is largely government-owned, and has been in the dock for rising non-performing loans and dramatic write-offs over the last five years, and continuous bailouts through recapitalization using the taxpayer’s money.
Part of the reason why corruption is pervasive in developing countries like India is the poor quality of governance. The Worldwide Governance Indicators,
7 developed by the World Bank, shows that India falls in the bottom 50 percentile on two key governance indicators: Regulatory Quality and Control of Corruption. There is considerable ground for India to cover as far as strengthening the institutions of governance is concerned. It requires many a safeguard to protect the autonomy of institutions and insulate them from political interference. This is critical because there is a desperate need to ensure that everyone pays taxes due to the government. This enables governments to make higher public investment or spend more on social infrastructure to raise the living standards of the poor. The importance of public investment in health and education cannot be underscored in India, which is expected to continue benefitting from its demographic transition well past 2030.
Simultaneously, the government needs to ensure a business environment for the private sector to thrive so that jobs are created to gainfully employ a million plus youth entering the labour market every month in India. It is in this context that tax evasion and avoidance by the rich and the wealthy, and the established corporate sector, raises a big social and moral question.
When a majority of people feel they are unable to partake in the growth story due to lack of opportunities, the focus shifts to those who benefit from it and the legitimacy of their wealth. ‘This is dangerous . . . the fact that there are occasions where people are found to be hiding their wealth as in the Panama allegations, essentially it contributes to the process of delegitimisation,’ said the then Reserve Bank of India governor, Raghuram G. Rajan,
8 a day after the publication of the Panama Papers. Rajan, who was addressing the Singapore Symposium, 2016, organized by the Confederation of Indian Industry in partnership with the Institute of South Asian Studies, National University of Singapore, said such feelings had started to surface in India and parts of the industrial economies as well and this was something that should worry everyone at a global level. 
Rich individuals, those close to the political elite and established corporates have all the means to hire lawyers and open offshore accounts to take advantage of the loopholes in tax laws. They wriggle out of their responsibilities without attracting any legal action, but the ordinary citizen has no recourse or access to expert counsel, and ends up playing by the book. In 2011–12 India had an estimated 269.78 million poor (21.9 per cent), according to the Tendulkar expert group methodology.
9 In 2017, there were as many as 2,63,300 High Net-Worth Individuals (HNIs) in the country, higher by over 20 per cent compared with the previous year, according to the World Wealth Report by Capgemini.
10 Their cumulative wealth crossed the trillion-dollar mark for the first time and touched US$1.06 trillion. This also represents an almost 22 per cent per cent increase in wealth compared with the previous year, 2016. India is now eleventh in the pecking order of countries in terms of the number of HNIs. In a country with almost a fifth of the households below the poverty line, the rich not paying their due taxes makes for neither good politics nor good economics.
* * *
Black money or the parallel economy has always been an emotive issue in India. Towards the middle of the second term of the Congress-led United Progressive Alliance government, the issue of corruption had taken centre stage in public discourse. There are many estimates of the amount of black money generated within the country, and also of unaccounted wealth secretly stashed overseas. In fact, the UPA-II sought to dispel these notions by publishing a ‘Black Money White Paper’ in May 2012.
11 Then finance minister Pranab Mukherjee tabled it in the Lok Sabha on 21 May 2012. 
Much before this White Paper was published, the National Institute of Public Finance and Policy (NIPFP), under the guidance of economist Shankar Acharya, conducted a study and estimated the quantum of black money in 1983–84 to be between Rs 31,584 crore and Rs 36,784 crore, which was roughly 19–21 per cent of the GDP.
12 In July 2010, the World Bank Development Research Group on Poverty and Inequality
13 and Europe and Central Asia Region Human Development Economics Unit
14 estimated the weighted average size of India’s shadow economy to be 20.7 per cent in 2007 against 23.2 per cent in 1999, comparing favourably with the world average of 31 per cent in 2007. The quantum of bank deposits of Indians, according to the Swiss National Bank, stood at Rs 9295 crore (1.945 billion Swiss Francs) in 2010 compared with Rs 23,373 crore in 2006.
15
In November 2012, the CBDT asked NIPFP once again to undertake a study on the parallel economy. Less than a year before Modi ascended to power, in July 2013, the think tank submitted a report to the Ministry of Finance, a key term of reference being to assess/survey unaccounted income and wealth both inside and outside the country. This 1000-page plus report, which the government did not make public immediately, also outlines recommendations on how to tackle black money generated by professionals and also across sectors including real estate, stock markets and educational institutions. The NIPFP report concludes that the trend indicates an overall decline in the proportion of unaccounted income in total GDP.
16 It stood at 73.5 per cent of the GDP in the 1980s, 61.9 per cent in the 1990s and 44.9 per cent in the 2000s. However, the size of the unaccounted income in absolute terms only grew over time.
The UPA government lost the perception battle to the BJP led by Modi. The BJP got absolute majority in the Lok Sabha and formed the government in May 2014. In the very first cabinet meeting, the National Democratic Alliance (NDA) government set up a Special Investigation Team to look into black money and related issues. Since then, the government has taken many a step to bring black money back into the system, but they have met with limited success. Hoping to get dollars stashed abroad back home (one report with the government estimated it to be about Rs 9.5 lakh crore
17), the government first legislated the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act. The law was effective 1 July 2015. The Act provided a one-time compliance opportunity till 30 September 2015 to those who did not disclose foreign assets for the purposes of income tax. 
While the government expected the moon, nobody believed the taxman, and the outcome turned out to be a big embarrassment. As on 31 October 2018, undisclosed foreign assets and income valued at just about Rs 6000 crore were detected, according to Minister of State for Finance Shiv Pratap Shukla.
18 During the three-month compliance window, 648 declarations involving undisclosed foreign assets worth over Rs 4100 crore were made, with Rs 2470 crore collected by way of tax and penalty.
Subsequently, the government turned its attention to domestic black money hoarders. Presenting the Budget for 2016–17 on 29 February 2016, then finance minister Arun Jaitley announced the Income Declaration Scheme (IDS) which proposed a four-month compliance window for domestic taxpayers to declare undisclosed income by paying tax at 30 per cent, and surcharge at 7.5 per cent and penalty at 7.5 per cent, which is a total of 45 per cent of the undisclosed income. He promised there would be no scrutiny or inquiry and the declarants would have immunity from prosecution, and also said they would be provided immunity from the Benami Transaction (Prohibition) Act, 1988. The scheme was justified stating it showed the government’s full commitment to remove black money from the economy. ‘Having given one opportunity for evaded income to be declared once, we would then like to focus all our resources for bringing people with black money to books,’ Jaitley said.
19
Several clarifications followed during the period the scheme was open. At the end, there were 71,726 declarations disclosing previously unaccounted income of Rs 67,382 crore under the scheme.
20 The government would collect Rs 30,322 crore over two years. The income disclosed was merely 0.45 per cent of the GDP, and the tax collected 0.2 per cent of it. The IDS didn’t quite match up to the success of the Voluntary Disclosure of Income Scheme of 1997, which had led to an income disclosure of 1.9 per cent and tax collection of 0.6 per cent.
Even as black money at home and dollars stashed abroad caught people’s imagination, the Panama Papers exposé blew the lid of secrecy for many of those who had set up offshore entities in tax havens. Globally, it created ripples with many in positions of power finding it hard to escape scrutiny. In India, the tirade against black money would continue into the third year of Modi’s government. To effectively deal with domestic black money cases, the government amended the Benami Transactions (Prohibition) Amendment Act, 2016. Over the last two years since the law was amended, income tax authorities have identified more than 2000 benami transactions till December 2018. These include deposits in bank accounts, plots of land, flat and jewellery. The department has attached properties in over 1800 cases, cumulatively valued at Rs 6900 crore.
21
Having given everyone a chance to turn in their ill-gotten wealth to the government over the last two-plus years, Modi delivered a surprise national address in the evening hours of 8 November 2016. To tackle black money, he used the bluntest of weapons—the demonetization of Rs 500 and Rs 1000 notes that accounted for almost 86 per cent of the currency in circulation. His bureaucrats hoped all those hoarding cash would be forced to dump it, and the government would probably gain Rs 2 lakh crore. But almost the entire money was deposited in banks. At best, the government’s demonetization efforts encouraged India to go digital, and at worst, it cost the economy anything between a quarter of a percentage point to one percentage point of growth.
22
Simultaneously, the government amended tax laws by enacting the Taxation Laws (Second Amendment) Act, 2016, which enabled persons to declare their undisclosed income and pay tax at a higher rate of 50 per cent. Besides, such persons would have to keep 25 per cent of the undisclosed income interest-free in a new Pradhan Mantri Garib Kalyan Yojana deposit scheme, for four years. The scheme commenced on 17 December 2016 and was open for declarations up to 31 March 2017. This again led to almost a no-show with the tax department collecting tax of just Rs 2451 crore from 21,000 people, who disclosed Rs 4900 crore to the PMGKY.
23
* * *
In the first thirty-five years since Independence in 1947, India was trapped in the Malthusian stage—with the GDP growth almost entirely translating into population growth. Its demographic transition began in the late 1960s and is expected to continue till the mid 2040s (a period of seventy years) which presents a ‘window of opportunity’ to achieve economic prosperity. Today, India is in the Modern Growth Stage with sustained economic growth accompanied by stable population growth rates over the last three decades. The country has recorded a sharp increase in per capita income since 1991 when it undertook structural economic reforms and opened itself to the world. This period also witnessed an impressive fall in mortality and fertility rates and the country may well be poised to reap the benefits of a ‘Demographic Dividend’ with a large productive workforce (only fifty-two children and elderly per 100). Urbanization has also increased during the last three decades of 1985–2015, which suggests migration from low-income farming to other economic activities.
Till mid-2040s, the strength of India’s workforce is expected to increase, bringing more women into the labour market. A larger percentage of the population will thus be at the peak of their capacity. Therefore, substantial public investments in health and education are critical. A healthy and educated workforce will aid labour productivity. Large infrastructure investment is essential to create economic activity and employment opportunities across manufacturing and service sectors. The externalities of investments in social and physical infrastructure are most favourable to the poor. A lot depends on the policies that create more jobs for the burgeoning workforce that is healthy and skilled. Otherwise, the same ‘demographic dividend’ can turn into a ‘demographic curse’. 
Given the stage of development India is in today, substantial public investments in both physical and social infrastructure are required for it to escape the low-to-middle-income trap. A detailed analysis of public expenditure by scholars at Takshashila Institution shows that India spent only 1.41 per cent of its GDP on health and allied fields in 2005–06, which increased to 1.62 per cent in 2010–11, and then reduced again to 1.40 per cent in 2014–15. Of this, the state contributed between 70 per cent and 75 per cent of the overall public expenditure on health and allied fields.
24 Similarly, the public expenditure in education is just about 3 per cent of the GDP. Investment needs in physical infrastructure are humongous too. Over the next twenty-five years, the country needs US$4.5 trillion for infrastructure development, according to the Economic Survey of 2018.
25
* * *
Against this backdrop, the revelations in the Panama Papers underline how India’s well-heeled set up multilayered offshore structures to take money out of India. For most, the intention was to avoid taxes. Tax evasion is illegal, for sure. But tax avoidance, often materialized by taking advantage of existing laws and the loopholes therein, is not illegal, and yet it is not morally defensible in a society with rising inequality. A closer scrutiny of the Budget 2018–19 throws up some interesting figures.
26 Out of a sample size of 6,08,836 companies, only 335 registered profit before tax of Rs 500 crore or more. Their share in total income was more than 50 per cent, and accounted for almost two-thirds of the profit before tax of all companies. But the effective tax rate for these companies was the lowest at 26.89 per cent. This is in contrast to the effective tax rate of 29.43 per cent for companies in the lowest profit-before-tax category of below Rs 1 crore. This shows that the biggest of companies, in terms of income and profits, pay the least taxes by exploiting the various preferences available in the statutes. 
The revenue foregone following a plethora of tax incentives claimed by the corporate sector in 2016–17 added up to Rs 86,145 crore.
27 For the non-corporate sector or Association of Persons, body of individuals and partnership firms, the revenue impact was about Rs 4847 crore. For individual taxpayers, the incentives added up to Rs 64,848 crore. On export promotion, the government gave away Rs 58,607 crore under various schemes. The revenue impact of incentives in indirect taxes—customs and excise duties—added up to Rs 1,46,264 crore in 2016–17. In all, taxpayers claimed over Rs 3.6 lakh crore as incentives in 2016–17, which is approximately 20 per cent of the gross tax revenues during the year, or two-thirds of the year’s fiscal deficit. This is an ongoing trend as revenue foregone in the form of incentives and tax exemptions to corporates jumped to Rs 93,643 crore in 2017–18 and further to Rs 1,08,785 crore in 2018–19.
28 Tax avoidance hurts in a low-to-middle income country like India, particularly when the bottom of the pyramid is languishing. In their paper, Chancel and Piketty estimated that the bottom 50 per cent could get only 11 per cent of the total national growth during 1980–2014. 
Ultimately, to gain the confidence of the people, the political class needs to look within and come clean on election funding. Successive governments have turned a blind eye to an expenditure item—elections—that thrives on unaccounted income or black money. Abuse of money power and the high cost of elections were two of the most important aspects flagged by the M.N. Venkatachaliah-led National Commission to Review the Working of the Constitution that studied the working of political parties and the electoral processes in 2002.
29 For Lok Sabha elections, candidates cannot spend more than Rs 70 lakh (Rs 54 lakh in smaller states and Union Territories) and for assembly elections, the spending limit is Rs 28 lakh (Rs 20 lakh in smaller states and Union Territories). But these limits are hardly in sync with the reality of the day, and probably are just a fraction of the money actually being spent. 
The high cost of contesting elections makes politicians or lawmakers depend on corporate funding. Businesses sponsor elections, and expect a return on their investment. There are many instances of the Election Commission of India seizing crores of rupees from persons close to political parties or from politicians themselves during election season. Black money is also one of the biggest hurdles in the way of free and fair elections, the most important touchstone of a democracy. Cumulative spending by candidates of all political parties during the 2014 Lok Sabha elections was estimated at Rs 30,000 crore by the think tank Centre for Media Studies.
30 A look at the assets of members of Parliament and members of Legislative Assembly of various states reveals their ability to spend, which often determines their winnability.
In an attempt to discourage the use of black money in elections, the NDA government notified electoral bonds in January 2018. In their present form, they are a baby step in bringing some transparency to an otherwise completely opaque election-funding process. They do ensure flow of funds to political parties through the banking channel. But they also allow anonymity to donors which goes against the grain of real transparency. It is quite possible that individuals may set up a complex web of shell companies or even offshore entities to buy electoral bonds to fund political parties of their choice. As a starting point, the Supreme Court asked
31 all political parties on 12 April 2019 to submit details related to donors, money received and other specifics, to the Election Commission. The apex court said in its interim order: ‘All that we would like to state for the present is that the rival contentions give rise to weighty issues which have a tremendous bearing on the sanctity of the electoral process in the country.’
In an ideal democracy, every donation, particularly corporate funding, to political parties should be made public. Every corporation should make full disclosure about political donations to its shareholders. The voters too have a right to know who funds the party they vote for. Electoral bonds, in their present form, continue to perpetuate a veil of secrecy on election funding. Few developed countries allow such luxury, because corruption thrives in that secrecy and gains its symbiotic strength, becoming invincible.
If politics is not transparent, businesses will never be.






EPILOGUE

The Revolution Will Be Digitized


(Message* from John Doe, the anonymous whistle-blower behind the Panama Papers.)



Income inequality is one of the defining issues of our time. It affects all of us, the world over. The debate over its sudden acceleration has raged for years, with politicians, academics and activists alike helpless to stop its steady growth despite countless speeches, statistical analyses, a few meagre protests, and the occasional documentary. Still, questions remain: why? And why now?

The Panama Papers provide a compelling answer to these questions: massive, pervasive corruption. And it’s not a coincidence that the answer comes from a law firm. More than just a cog in the machine of ‘wealth management’, Mossack Fonseca used its influence to write and bend laws worldwide to favour the interests of criminals over a period of decades. In the case of the island of Niue, the firm essentially ran a tax haven from start to finish. Ramón Fonseca and Jürgen Mossack would have us believe that their firm’s shell companies, sometimes called ‘special purpose vehicles’, are just like cars. But used car salesmen don’t write laws. And the only ‘special purpose’ of the vehicles they produced was too often fraud, on a grand scale.

Shell companies are often associated with the crime of tax evasion, but the Panama Papers show beyond a shadow of a doubt that although shell companies are not illegal by definition, they are used to carry out a wide array of serious crimes that go beyond evading taxes. I decided to expose Mossack Fonseca because I thought its founders, employees and clients should have to answer for their roles in these crimes, only some of which have come to light thus far. It will take years, possibly decades, for the full extent of the firm’s sordid acts to become known.

In the meantime, a new global debate has started, which is encouraging. Unlike the polite rhetoric of yesteryear that carefully omitted any suggestion of wrongdoing by the elite, this debate focuses directly on what matters.

In that regard, I have a few thoughts.

For the record, I do not work for any government or intelligence agency, directly or as a contractor, and I never have. My viewpoint is entirely my own, as was my decision to share the documents with Süddeutsche Zeitung and the International Consortium of Investigative Journalists (ICIJ), not for any specific political purpose, but simply because I understood enough about their contents to realize the scale of the injustices they described.

The prevailing media narrative thus far has focused on the scandal of what is legal and allowed in this system. What is allowed is indeed scandalous and must be changed. But we must not lose sight of another important fact: the law firm, its founders, and employees actually did knowingly violate myriad laws worldwide, repeatedly. Publicly they plead ignorance, but the documents show detailed knowledge and deliberate wrongdoing. At the very least we already know that Mossack personally perjured himself before a federal court in Nevada, and we also know that his information technology staff attempted to cover up the underlying lies. They should all be prosecuted accordingly with no special treatment.

In the end, thousands of prosecutions could stem from the Panama Papers, if only law enforcement could access and evaluate the actual documents. ICIJ and its partner publications have rightly stated that they will not provide them to law enforcement agencies. I, however, would be willing to cooperate with law enforcement to the extent that I am able.

That being said, I have watched as one after another, whistleblowers and activists in the United States and Europe have had their lives destroyed by the circumstances they find themselves in after shining a light on obvious wrongdoing. Edward Snowden is stranded in Moscow, exiled due to the Obama administration’s decision to prosecute him under the Espionage Act. For his revelations about the NSA, he deserves a hero’s welcome and a substantial prize, not banishment. Bradley Birkenfeld was awarded millions for his information concerning Swiss bank UBS—and was still given a prison sentence by the Justice Department. Antoine Deltour is presently on trial for providing journalists with information about how Luxembourg granted secret ‘sweetheart’ tax deals to multi-national corporations, effectively stealing billions in tax revenues from its neighbour countries. And there are plenty more examples.

Legitimate whistleblowers who expose unquestionable wrongdoing, whether insiders or outsiders, deserve immunity from government retribution, full stop. Until governments codify legal protections for whistleblowers into law, enforcement agencies will simply have to depend on their own resources or on-going global media coverage for documents.

In the meantime, I call on the European Commission, the British Parliament, the United States Congress, and all nations to take swift action not only to protect whistleblowers, but to put an end to the global abuse of corporate registers. In the European Union, every member state’s corporate register should be freely accessible, with detailed data plainly available on ultimate beneficial owners. The United Kingdom can be proud of its domestic initiatives thus far, but it still has a vital role to play by ending financial secrecy on its various island territories, which are unquestionably the cornerstone of institutional corruption worldwide. And the United States can clearly no longer trust its fifty states to make sound decisions about their own corporate data. It is long past time for Congress to step in and force transparency by setting standards for disclosure and public access.

And while it’s one thing to extol the virtues of government transparency at summits and in sound bites, it’s quite another to actually implement it. It is an open secret that in the United States, elected representatives spend the majority of their time fundraising. Tax evasion cannot possibly be fixed while elected officials are pleading for money from the very elites who have the strongest incentives to avoid taxes relative to any other segment of the population. These unsavoury political practices have come full circle and they are irreconcilable. Reform of America’s broken campaign finance system cannot wait.

Of course, those are hardly the only issues that need fixing. Prime Minister John Key of New Zealand has been curiously quiet about his country’s role in enabling the financial fraud Mecca that is the Cook Islands. In Britain, the Tories have been shameless about concealing their own practices involving offshore companies, while Jennifer Shasky Calvery, the director of the Financial Crimes Enforcement Network at the United States Treasury, just announced her resignation to work instead for HSBC, one of the most notorious banks on the planet (not coincidentally headquartered in London). And so the familiar swish of America’s revolving door echoes amidst deafening global silence from thousands of yet-to-be-discovered ultimate beneficial owners who are likely praying that her replacement is equally spineless. In the face of political cowardice, it’s tempting to yield to defeatism, to argue that the status quo remains fundamentally unchanged, while the Panama Papers are, if nothing else, a glaring symptom of our society’s progressively diseased and decaying moral fabric.

But the issue is finally on the table, and that change takes time is no surprise. For fifty years, executive, legislative, and judicial branches around the globe have utterly failed to address the metastasizing tax havens spotting Earth’s surface. Even today, Panama says it wants to be known for more than papers, but its government has conveniently examined only one of the horses on its offshore merry-go-round.

Banks, financial regulators and tax authorities have failed. Decisions have been made that have spared the wealthy while focusing instead on reining in middle- and low-income citizens.

Hopelessly backward and inefficient courts have failed. Judges have too often acquiesced to the arguments of the rich, whose lawyers—and not just Mossack Fonseca—are well trained in honouring the letter of the law, while simultaneously doing everything in their power to desecrate its spirit.

The media has failed. Many news networks are cartoonish parodies of their former selves, individual billionaires appear to have taken up newspaper ownership as a hobby, limiting coverage of serious matters concerning the wealthy, and serious investigative journalists lack funding. The impact is real: in addition to Süddeutsche Zeitung and ICIJ, and despite explicit claims to the contrary, several major media outlets did have editors review documents from the Panama Papers. They chose not to cover them. The sad truth is that among the most prominent and capable media organizations in the world there was not a single one interested in reporting on the story. Even Wikileaks didn’t answer its tip line repeatedly.

But most of all, the legal profession has failed. Democratic governance depends upon responsible individuals throughout the entire system who understand and uphold the law, not who understand and exploit it. On average, lawyers have become so deeply corrupt that it is imperative for major changes in the profession to take place, far beyond the meek proposals already on the table. To start, the term ‘legal ethics’, upon which codes of conduct and licensure are nominally based, has become an oxymoron. Mossack Fonseca did not work in a vacuum—despite repeated fines and documented regulatory violations, it found allies and clients at major law firms in virtually every nation. If the industry’s shattered economics were not already evidence enough, there is now no denying that lawyers can no longer be permitted to regulate one another. It simply doesn’t work. Those able to pay the most can always find a lawyer to serve their ends, whether that lawyer is at Mossack Fonseca or another firm of which we remain unaware. What about the rest of society?

The collective impact of these failures has been a complete erosion of ethical standards, ultimately leading to a novel system we still call Capitalism, but which is tantamount to economic slavery. In this system—our system—the slaves are unaware both of their status and of their masters, who exist in a world apart where the intangible shackles are carefully hidden amongst reams of unreachable legalese. The horrific magnitude of detriment to the world should shock us all awake. But when it takes a whistleblower to sound the alarm, it is cause for even greater concern. It signals that democracy’s checks and balances have all failed, that the breakdown is systemic, and that severe instability could be just around the corner. So now is the time for real action, and that starts with asking questions.

Historians can easily recount how issues involving taxation and imbalances of power have led to revolutions in ages past. Then, military might was necessary to subjugate peoples, whereas now, curtailing information access is just as effective or more so, since the act is often invisible. Yet we live in a time of inexpensive, limitless digital storage and fast internet connections that transcend national boundaries. It doesn’t take much to connect the dots: from start to finish, inception to global media distribution, the next revolution will be digitized.

Or perhaps it has already begun.







AFTERWORD

This is a painful afterword for me to write. 

Rakesh was there when the Panama Papers assignment arrived via the ICIJ. As always, he was stolid in his support and as was his style, appreciative of my journalism without saying so to me. We both realized the project would keep me away from home for even longer hours but after twenty-six years of marriage, that was an arrangement Rakesh and I had easily arrived at: whichever of us had an important assignment or was travelling for work, the other would pitch in and manage everything else.

As the Panama Papers project progressed, I would put in more and more weekends at work, the story demanding the extra slog hours. And so was the case on the last Sunday of 2015 too, when Rakesh and I had planned to catch a film but when that didn’t work out, I promptly marched off to office to catch up, instead, with the mountain of Mossack Fonseca data the ICIJ had fed into its search engine. 

Three days later Rakesh left for a wildlife trip to Pench National Park. He never returned. The early-morning phone call I received from his fellow traveller on the first day of 2016 informing me about the heart attack he had suffered and the days, weeks, that followed are now a blur. The absence is an agony that will not fade.

And so, for me, personally, the Panama Papers, from being a challenging assignment, also became my refuge. Those were the long months when I needed to sit, alone, on my desk to scan endless data, write complex stories and unlike my normal daily schedule, not required to remain in circulation, meet officials, cultivate sources. My colleagues at the Indian Express were amazing with their support. As for my colleagues in the ICIJ, its director, Gerard Ryle, wrote this when I informed him about my tragedy: Don’t worry about anything else. There are more important things than work, unless you find it useful to dive back in . . . 

Dive back is what I did. And almost four years later, as I recall the unfolding of the Panama Papers, I know Rakesh would be the happiest that I decided to write this book along with Jay and Vaidy. What I have penned down is for him and for Rashi, our daughter.

Ritu Sarin


Journalists seldom run short of excuses for a book or two. A newsbreak. A ground report. An overseas assignment. A first-person account. But this book is certainly more than self-indulgence. The Panama Papers investigation and its follow-ups made up one of the most rewarding years of my professional life. Solemn though it may sound, I felt the three of us owed this story to our profession, particularly future professionals, and to those who still value the role of news media in fixing accountability.

The Panama Papers created history. But it also created hope at a time when corruption was truly globalized and often beyond the scrutiny of local or even national media. It created hope not for the magnitude of its material impact since April 2016 but for the possibility it kindled for the future of investigative journalism through a global digital collaboration. In telling every solitary whistle-blower that she could potentially count on the solidarity of the global media for her cause. The three of us were lucky to be part of that beginning and felt obliged to record our leg of the journey. If anything, this book is one year too late. 

Like the Panama Papers, this book is a collaborative effort. The three of us happen to be very different people who, thankfully, agree just as often as we don’t. While three heads are almost always better than one and this book certainly gains from collective insight and discretion, what finally went to press is best described as the ‘common minimum manuscript’ (and still runs well over 65,000 words). Hopefully, some of the events not narrated in this book will be shared in the not-so-distant future.

The first of its kind, the Panama Papers did not have a template. With so many media organizations and individual reporters around the globe, the collaboration could never follow any rigid course. Instead, it thrived on the diversity of attitude (cultural contexts), methods (skill sets) and enterprise (ambition) the global partners brought to the hub. 

In India, the three of us did our part of the investigation in ways that were at the same time rigorous and chaotic. In equal measures, there were moments of anxiety and exhilaration. We developed our team processes and yet repeatedly dashed off on individual tangents. But, mostly, we delivered. I hope the same is true for this book.

The Panama Papers made me a better journalist though that may not be saying much. Let me thank Ritu and the Indian Express for the opportunity, and Vaidy for keeping company.

Jay Mazoomdaar

The Panama Papers investigation lifted the veil of secrecy that shrouded the affairs of the famous and the notorious who hid their wealth—at times ill-gotten—from the taxman. What is more damning is that there were lawmakers too, including heads of state, who indulged in such deceit, eroding people’s faith in their elected representatives. 

At a personal level, the project turned out to be a transformative experience. For many reasons, not the least important—it left me alone for long hours, many times in the night, digging into the secured information dump on my laptop. These hours allowed for some introspection, self-reflection and analysis too.

After almost three years beginning April 2012 as resident editor in Mumbai, I had got used to working closely with a large team; Mumbai had as many as two dozen reporters, driven and committed, with an amazing work attitude. I seldom wrote then; rather basked in the glory of this young talented team.

Back in Delhi by end-2014, I was raring to get back to the field: report, investigate and write. As I struggled to find my feet in my new role as national affairs editor, the Panama Papers project was being conceived. It offered an opportunity to take a deep dive into the alleys of the offshore world whose gates were open to just about 300 journalists.

This journey brought the mojo back into my work life in Delhi, and couldn’t have happened but for Ritu. She pitched enthusiastically for me with the editors after I expressed keenness to be a part of the project. Though Jay, Ritu and I exchanged notes and shared leads on our findings, the travel was essentially alone.

The journey of a different kind though. For me, the investigation offered some answers to a larger question: Why are so many countries poor, volatile and unequal? How the access to Mossack Fonseca’s services helped those who grew richer at the cost of the poor. En route, the rear-view mirror revealed to me my own blind spots—the privileges I was born with, and took for granted.

A few months into the project, as the ICIJ colleagues in different countries ferreted out bigger names and more famous personalities whose greed got the better of them and took them to tax havens, it became clear that 4 April 2016 would move tectonic plates in the world of offshore entities.

In India, besides the revelations, I seriously felt we had to tell the newsroom story of this investigation, the one of its kind, to all those who care for an equal world. This is my first book byline, and I am now sure there is so much more storytelling left in me.

P. Vaidyanathan Iyer
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The logo designed by the International Consortium of Investigative Journalists (ICIJ) for the nine-month-long global investigation into the 11.5 million documents of the Panamanian law firm Mossack Fonseca leaked by an anonymous whistle-blower.
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The Mossack Fonseca head office in Panama City, Panama. Founded in 1977, the firm closed operations in March 2018.
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A Mossack Fonseca brochure lists key jurisdictions where the firm provided ‘accurate and expedient’ services: Hong Kong, the British Virgin Islands (BVI), British Anguilla, Nevada (USA), the Bahamas, Samoa, Seychelles, the Republic of Panama and Cyprus.
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Mossack Fonseca laid out an elaborate list of dos and don’ts for its employees on how to handle the media. Excerpts from the firm’s eloquently titled ‘Journalist Care Protocol’.




[image: The Panama Papers]
The opening page of a publicity material prepared by Mossfon Trust, a Mossack Fonseca affiliate, for prospective clients. The selling point was the firm’s ‘ability to deliver fast, accurate and commercially shrewd fiduciary solutions (emphasis added)’.
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In August 2004, Mossack Fonseca assured an intermediary that the firm ‘was not reluctant to deal with his Muslim clients’ and that the Panama head office declined to be involved in the past due to exceptional circumstances involving a company set up on behalf of Mrs Benazir Bhutto who was under investigation.
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In August 2007, Mossack Fonseca learnt that Nawaz Sharif’s son Hasan had purchased the issued share capital in a company managed by the firm. Asked to take a call by his firm’s compliance department in October 2007, co-founder Jurgen Mossack wrote: ‘Si, correcto. NO aceptar el cliente en forma directa, por mi parte (Yes, correct. As far as I’m concerned, DON’T accept the client directly).’
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A certificate of incumbency issued by Mossack Fonseca as the registered agent of Aphra Consultants SA (Panama), the offshore company that struck a deal with the world’s largest commercial banknote printer, De La Rue, named Somendra Khosla as the beneficial owner.




[image: The Panama Papers]
An internal compliance report on Kushal Pal Singh Teotia, described as honorary consul of Monaco in New Delhi, and his family. It also refers to an Indian Express news report on the Securities and Exchange Board of India (SEBI) barring real-estate major DLF Limited and its top officials, including chairman K.P. Singh, from accessing the capital market for three years for non-disclosure of legal cases during the company’s initial public offering (IPO) in 2007.
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This shareholding document of Prime Treasure (BVI) in the Mossack Fonseca records led to an address hunt to track one Dhaval Suresh Kumar Patel in Mumbai’s Kansara Chawl on the fringe of India’s oldest gold market, Zaveri Bazaar.
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Minutes of a 1997 board meeting show director Niira Radia (spelt ‘Nira’ in the document) approved a threefold increase of the share capital of Crownmart International Group Limited (BVI) on telephone.
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Parts of the Memorandum of Understanding (MoU) signed by the ten-member P-Vision Sports Private Limited in March 2010 to bid for franchises in the Indian Premier League, an annual cricket tournament. The MoU earmarked 15 per cent share in the consortium for Obdurate Limited, a faceless company in BVI.

[image: The Panama Papers]



[image: The Panama Papers]
The register of shareholders of Nedstar Commercial Limited (BVI) lists politician Anurag Kejriwal, his family members and his Kolkata-based company, Anurag Intex (Chem) Private Limited. Kejriwal and his wife were linked to three offshore companies and two foundations.
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The share certificate of Marylebone Entertainment Limited (BVI). Actor–entrepreneur Ajay Devgn (spelt ‘Devgan’ in the document), born Vishal Veeru Devgan, bought over the entire shareholding of the company in 2013, claiming it was done to acquire and exploit the overseas rights of Hindi films.
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Replying to a query emailed on 12 April 2016, a week after the publication of the Panama Papers, Mossack Fonseca on 29 April 2016 listed Amitabh Bachchan as director of two offshore shipping companies in the Bahamas. The query from the head of statutory services of Minerva Trust & Corporate Services Limited (Jersey, UK) had sought to know ‘what information Mossacks (sic) were holding in respect of directors and/or beneficial owners of these companies . . . as soon as possible.’
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In October 2016, Mossack Fonseca wrote to Amitabh Bachchan, director, Sea Bulk Shipping Company Limited (BVI), at the UK address of Minerva Trust & Corporate Services Limited, conveying its intention to resign as the registered agent of the offshore shipping company after serving a ninety-day notice for finding a new agent.
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Minutes of a board meeting of Amic Partners Limited (BVI) chaired by Kotedadi Ramana Rai Krishna Raj in June 2005. It was decided to drop Aishwarya Rai as director and shorten her name to A Rai as a shareholder for ‘reasons of confidentiality’.
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In May 2016, a month after the Panama Papers investigation, Mossack Fonseca (BVI) shared its company records in a spreadsheet to the Financial Investigation Agency of BVI. The table recorded Aishwarya Rai, Kotedadi Ramana Rai Krishna Raj, Aditya Rai and Vrinda Krishna Raj Rai as directors and shareholders of Amic Partners Limited (BVI) and stated the company’s status as ‘In Penalty’.
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(Top) One of the several documents in the Mossack Fonseca records that named one Ratan Tata as the president, director and legal representative of Coral Resorts Development Limited Inc., a Panamanian company set up in August 1986. Another document (next page) described the Tata in question as one domiciled at Hotel Oberoi, Dammam, Saudi Arabia. During the investigation, it turned out that the Tata domiciled in Dammam was a hotelier who spelt his name variously as Rattan and Ratan, leading to the confusion over his identity.
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Hedge funds manager Chetan Kapur was arrested in the US for alleged financial fraud in 2013 and this email exchange between his brother, Kabir Kapur, and a Mossack Fonseca employee in 2015 was part of an attempt to establish that Chetan did not have access to the assets held under Family and Children Charitable Foundation (Panama).
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The register of shareholders of FSN Properties Limited (BVI) shows that Iqbal Mirchi’s wife, Hajra Iqbal Memon, included their two sons as shareholders eight months after the publication of the Panama Papers. Wanted by Mumbai Police for having allegedly handled the finances of underworld don Dawood Ibrahim, Mirchi died in London in 2013.
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Documents in the Mossack Fonseca records show hotelier P.R.S. Oberoi consenting to be director of J&W Inc., a company incorporated in the Bahamas on 13 November 2006, and resigning as director of the company on 20 May 2016, a month after the Panama Papers investigation.
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Asked if a transfer of ownership of Clivedale Overseas Limited (Bahamas) from individuals to a trust was to be reported to the registry in the Bahamas, Mossack Fonseca in 2013 advised that only the change in beneficial ownership had to be recorded on the ‘internal files’ of the firm as the registered agent. Indiabulls promoter Sameer Gehlaut’s SG Family Trust owned Clivedale Overseas Limited (Bahamas) through Calleis Infrastructure Limited (India).
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A news report published by the Indian Express and reproduced by Samoa Observer led to a notice from the Samoa International Financial Authority to Mossack Fonseca in March 2017. (Above) Mossack Fonseca (Samoa) asked to explain the activities of Ballenta Incorporated, the company mentioned in the news report. 
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Mossack Fonseca alerted its lawyers and compliance team to prepare a response.
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The news report by Ashutosh Bhardwaj and Ritu Sarin was based on a note sent by the income tax department to the enforcement directorate claiming that Delhi businessman Satya Prakash Gupta had received millions of Euros as kickbacks.
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	‘This has been ridiculous . . . WE LOOK LIKE F***ING AMATEURS. A Mickey Mouse operation.’

	‘THE CLIENT DISAPPEARED! I CANNOT FIND HIM ANYMORE!!!!!!’

	‘Huge turbulence is (sic) started in the financial world including India. We need to respond to the Indian authorities asap as they have initiated inquiries based on the leaked report and documents which we understand are by and large correct information.’



Instances of panic and outrage among the Mossack Fonseca clients and intermediaries after the Panama Papers investigation hit the stands. In most cases, the firm responded with multiple apologies for the difficult situation created by ‘this unlawful breach’, including any temporary disruption of email services due to the upgradation of security protocols.
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Sports promoter Lokesh Sharma increased the share capital of his offshore company Mardi Grass Holdings Limited (BVI) in March 2017, almost two years after the publication of the Panama Papers.
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Mossack Fonseca received a notice from the Ministry of Finance, the Bahamas, for missing the twenty-eight-day deadline for furnishing information on clients, including several Indians: P.R.S. Oberoi, Amitabh Bachchan, K.K. Modi Investments and Financial Services Limited, Ashwani Mehra, Raju Radhakrishna Shete, Umesh Shahra, Chotumati C. Patel, etc.
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A press release by Mossack Fonseca in March 2018, announcing closure of operations. An excerpt: ‘The reputational deterioration, the media campaign, the financial siege and the irregular actions of some Panamanian authorities have caused irreparable damage, whose obligatory consequence is the total cessation of operations to the public at the end of this month after forty years of growth and of contributing socially, culturally and economically to our country. A small group of collaborators will continue to respond to requests and inquiries from authorities, as well as other public and private entities.’
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Ritu Sarin with ICIJ director Gerard Ryle and deputy director Marina Walker Guevara at a meeting in Munich, Germany, in September 2015.




[image: The Panama Papers]
Team India in the Indian Express newsroom in New Delhi on D-Day.
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The many uses of offshore entities.









* Telephonic conversations between political lobbyist Niira Radia, (then) Telecom Minister A. Raja and senior journalists, politicians and corporate houses, taped by the income tax department in 2008–09. The tapes were leaked out to the press in 2010.

* A global investigation based on a cache of 13.4 million confidential electronic documents of the corporate service provider Appleby that were leaked to a German newspaper and subsequently made available to more than 380 journalists, including the authors, through ICIJ. The publication of news reports started on 5 November 2017.

* A trust usually has four components: The person who creates the trust (settlor), the person who runs the trust (trustee), the person who benefits from the assets held by the trust (beneficiary) and the person who protects the beneficiary’s interests by controlling how the trustee administers the trust (protector).







* Issued to and authenticated by German newspaper Süddeutsche Zeitung in May 2016, https://www.icij.org/investigations/panama-papers/20160506-john-doe-statement/
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2017-03-09 17:56 GMT+01:00 Mossack Fonseca & Co. (Compliance Department)
<compliance@mossfon.com>:

RE: SILVA BUSINESS S.A.

Dear Sirs:

This is a friendly reminder of our previous message.

Look forward to receive your reply in the next hours.

Saludos / Kind regards,
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From: Garton, Simon (Jersey) [mailto:simon garton@capita je]
Sent: 16 Aprl 2013 15114

To: Mossack Fonseca & Co (Jersey) Limited

(Ce: Morrs, Angela (Jersey); Allnby, Simon (Jersey)

‘Sublect: Clivedale Overseas Limitod Case 2118175

Doar Debra

1 wonder ifyou can help me.

1fthe ownership of the Company is transferred from indiiduals, 0 a Trust established by those
Individuals for their own beneft (and their children'' benafit) s there a requirement for s to be
roported {0 the Registry inthe Bahamas or anyone else?

Regards

Simon Garton

Director Fiduciary Sorvices.

(Capita Fiduciary Group

From: Detra Lo Geyik!

N ‘<800.00A<FLA100VEdARUIOH 20X 023, Al

Date: 258012013 a1 625 PM

Subject: RE: Civedale Oversaas Limted Case 211817530ZdU6l-
Attachment(sy 2

Dear Simon

Our Bahamian Lawyer has commented as folows:-

“Tho cnly aspoct f i ranser that noeds 1 be acorded o th fes of Civedalo Overseas L. s
tha chango in Benefcial Ownorship which must ba noted on tho intema les of Mossack as the
Rogitored Agont”

We hope this is of assistance to you.
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Sifa™  Samoa International Finance Authority

Please address correspondence to
THE CHIEF EXECUTIVE OFFICER

31March 2017

The Manager
Mossack Fonseca & Co (samoa) Ltd
Level 5, DBS Buildi

Beach Road

PO Box 204

APIA

Dear Madam,
Re:  BALLENTA INCORPORATED - R28163
I refer to an article in the issue of Samoa Observer yesterday titled “Offshore company

registered in Samoa pops up in India probe”.

‘The article makes reference to the above mentioned company for which you are the
Resident Agent. The above company is also currently on the reister of companies.

It would be wise to read the article and provide our Ofice with an explanation of the
activities of the above company referred to in the artcle.

‘Your urgent attention to this request would be greatly appreciated.

Yours sincerely,

/]
4 dr‘/n//w—/
Cheshire Malua
'ACTING CHIEF EXECUTIVE OFFICER
/
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From: Irene Sitti - Mossfon Samoa

Sent: domingo, 02 de abril de 2017 09:44 p.m.

To: Josette Roguebert - Lawyer <jroquebert@mossfon.coms; Michael Mossack - Lawyer / Associate|
<MMossack@mossfon.com>

Ce: Mossack Fonseca & Co. (Compliance Department) <compliance@mossfon.com>; Mossack For
Co. (Corporations Department) <corp3@mossfon.com>

Subject: BALLENTA INCORPORATED - R28163

Dear Colleagues,
Please be advised to refer to the attached article published in our local paper for your reference

We have a letter from the regarding the issue.
Please let us have your comments and respond so we can attach to the registry for their records.

Kind regards,
Irene Sitit-Faatafa

Manager

MOSSACK FONSECA & CO. (SAMOA) LIMITED
Level 5, Development Bank of Samoa Building
Beach Road, Apia Samoa

Phone - (685) 32684/(685) 32685

Mobile — (685) 7239238/7506068

Fax - (685) 32683

Emails: ISitti@mossfon.com/samoa@mossfon.com
Website: wyw.mossfon.com
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Offshore company registered in
Samoa pops up in India probe

Anoté from T to ED, accessed by The Indian Express,alleges
that Gpta received 7millon Euro (Rs 5049 crore) from

an off-shore company registered in Samoa called Ballenta
Incorporated and 4 millon Euro (Rs 28.85 crore) from Anglo.
Manx Corporation Limited in isle of Mann.
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Dear M Kapur:
Mk you o your messoe.

Atached eose i drf o Incmbency for your v nd aprova
0 ot hstat o contact us o you requre frhr asisance
Saludos Kid rogarcs,

Jaqueine Alexandor
Exocutie Assistant

MOSSACK FONSECA & CO. (PANAMA)
maoecot gt
R,

Froms Kabe Kapur (malktabikanurioda o)
Sent: marts, 11 de agosto e 2015 0440 3.
o Jaquelne Alecande - Exectve Assiant
e Edson Tearo - Lover

‘Subject: R FCCH/ 2344947220039

Dear Edison Jaqueine,

Awatin the drafofthe cerifcate

Please ad thatthe foundstion was st up for state lanning and chaitable purpose. Also, add the second.
satement s below.

(Chetan i ndicted. We are awaitin thiscertificat  provehis innocence.

Will clea your utsanding dues once the account i unfozen.

Best,

Kabir Kapur

MumbaiIndia
Cell:98200-22088

0n 07-Aug-2015, 2 3:35 am Jagueline Alexander - Exccuiv Assistant <JAlesander@mossfon con> wrote:
ear e opur:

Tk you o your message.

W ey cofim st o cartthe bekow pints. We are prepring st o b sent oy o pprva
Meomive we woud ppreciteto rcehe yur cofimatonon th et stus o M Cretan

sty e atached berewth our statemnt of accountshowig the otstandng s regrdng th Foundan.

W fock forwand to heaing rom you.
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MINISTRY OF FINANCE
POROXN-3017

NASSAU, BAHAMAS

TELEX: 20255

TFL 242) 327-1530

FAX: (242) 327-16120

EMAIL: mofgeneral @babsoas g b

DU UMENTS

1 make refepence to the numerous Notice to Produce Documents served on Mossack Fonscca & Co.
(Bahamas)|LLd. in respect of Requests recived from Tex Authorities of The Bahamas® Treaty
Partners. Ypu were requested to provide specified information i relation o the Requests within 28
days of the Hate of rceipt ofthe Natice. As you are aware,that time has expired.

Atiached i list of the companies that information was requested about, along with a brif summary

of the

detals.

You are infited to recall that,
wilfl condealment of information sought by the Competent Auth

infofmation requested. However, we would recommend referring (0 the original Notices for

rsuant to section 12 of The Intemational Tax Cooperation Act, the
i is an offence punishable on

convicton pith a maximum fine of $25,000 or imprisoament for 12 months, or o both such fine and
imprisonmnt.

Tax Co

Further, mt direction of the Competent Authority i, pursuant t© Section 5(6) of the Internaional

tion Act, an absolute defence to the person directed, in respect of any claim brought a5 2

result of arfy act done or omission made in good fuith in obedience to the direction.

‘You are thtrefore expected to provide the requested information immediately. Your urgent attention
o this maffer would be appreciated.

Sing

FINANCH

Lo b

il

L SECRETARY
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MOSSACK Y FONSECA

COMUNICADO DE CIERRE DE OPERACIONES.

s que fundamas Mossack Fonseca hace a 802705, hemos cumplido con cada  deas ncesidades
e uestros dientes 3 proveeres un senvico dinimico, innovador y tegdo por a ley. € importante
reconocera nuesros colaboradores, o mportante que ue su dedcacidn, calidad en o sevidoparaue.
s empresa creciera urante todos estos 3fos conviniéndose en una comparia panamena
transnacionalde éxto con presencia en mis de 40 paises y mis de 600 colaboradores alrededor
del mundo

Mossack & Fonseca fue victima de un ataque cbemético de escala mundial. I Consorclo
Interacioal de Perodistas Investigatvos (11, por sus sigas en inglés) resent al mundo, en
base a informacion robada, un panorama desacertado de los servicios que prestsbamos
tergiversando ta natursleza de 1a industra y su papel en los mercados financieros globaes,
divulgando unasere de publicaciones plagadas de especulaciones y datos fuera de contextoque.
ograron cumpit una agenda meditica orquestada por algunos organismos intemacionales.

s evidente que desde a concepcin delos “Panama Papers”, este acto, ms que atacar 3 una
empresa presigiosa, buscé amemeter contra el sstema financiero panamefo (s nombre as o
confirma).

Hasta el dia de hoy, en inguna de Ias jurisdicciones donde M incorpora comparias, sele ha
nidado procesos. pendles por Ia provision de este sevico. Solo en Panami. existen
Investigacionesas cuales, mentablemente, no han ido manejadas de forma adecuada a pesar
que desde el dia uno, hemos proveido tods 1 informcin que nos ha sido requerida por (35
autoridades, dejando entrever una vez mis que formarmos parte de una campafiamediics, pero.
esta vez destinada adesviar 1 atencion b delitos confesos en Panamd.

Araiz de as publicaciones, MF tvo queinicar un proceso de reduccion de oficinas  personal en
todo el mundo quedando actusimente menos de 50 colaboradres. € proceso se ha levado a
cabo en complto ordeny cumpliendolas leyesde cada i, siemr velando por todos nuestros.
colaboradores  honrandolos acuerdos y prestaciones acordadas.

£l deteroro reputaciona, I campafia medidtcs, fcercofinancieroyIa actuacionesiegulares
de algunas autoridades panamefias, han ocasionado un daio ireparable, cuya consecuencia
obiigada s el cese tota de operacionesal piblco  inalesdel presente mes despés de 403fos
de crecimiento  de aportarsoci, cultral econémicamente a nuestro pai.

Un reducido grupo de colaboradores continuard atendiendo solictudes y consultas de las
autoridades, s como de atros entes pibicos y privados.

Deseamos expresar nuestro agradecimiento a os dlientes por todos sus o de soldaridad con
nuestro grupo, especialmente a aquellos que 3 pesar de Ias stuaciones actuales se han
mantenido con nosotros apoydndonos o largo de este proceso.

Pornuestra parte, continuaremos camando por Justica, eiterando una vez ms el compromiso.
de seuir cooperando con as autoridades para demostrar que no s ha cometido ingan icto,
Iuchando por resarcr los dafos colaerales ocasionados a pais, a a firma, a as personas que la
conformany a nuestros dintes.

Pedimos alas autoridades que lleguen 3 1 verdad sobe e robo de la informacién y que cesen
de permitrpresiones por parte de algunos organismos internacionales o paises que no quieren
Se sepa la verdad y que buscan someter a Panam para hacerla cada vez menos competitiva.
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From: Mossack Fonseca & Co. (Corporations - BVI)

To:
Date: 13-May-2016 at 8:50 PM.
Subject: Case 2506259

Attachment(sy: 2
Dear Sweta,
Ref. Whitefield Global Investments L.

'We would ke toreierate that the information inthe web is product of an improper intromission, or hack, of
private information, as fr as we know.

‘The publication of llegally obtained information has fucled misguided speculation abou facts taken entirely out
of contet, and many of the companies” expose information tha i not correct nor accordingly with the real
information recorded in our companies” files a per instructed by our liens.

Accordingly to our records, we have any reference the companies Whitefield Chemtech Private Limited or Pet
Houston Trading Co., therefore we do not have any evidence of connection between the mentioned companies and
‘Whiteficld Global Investments Lid.for which, we have recorded five natural persons as beneficial owners and not
any jurdical person named Whitefield Chemtech Private Limited

‘The protection and security of information is our most important priority. We once again pologize for the
diffcult ituation tht has been created by this unlawful breach,including any temporary disruption of our email
exchanges as we upgraded our security protocols. Please do not hsitate {0 contact us should you have questions
or concens or require any further assistance from us.

We remain at your disposalforany further clrificaion o assisance
Sincerely and Kind regards,

Josette Roquebert - Lawyers - AMLCA
Companies Producton Director
MOSSACK FONSECA & CO. (ANAMA)

T o e 05

R B s reroomce

ecungoostncn

On Mon, May 9, 2016 at 7:14 PM, Sweta Gandhi < sweta@ppshahandassociates com > wrote:

Dear Desmond / Bryan,

Huge turbulence i strted i the fnancial world including India. We need to respond 1o the Indian authoritics asap.
as they have initiated inquires based on the leaked report and documents which we understand are by and large

correct information and documents.

Kindly attend to our email above urgently.
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Brtsh Virgin Isands Company Number: 1863871

MARDI GRAS HOLDINGS LTD.
(The “Company)

Minutes of 8 meating of the Board ofDirectors of the Company held _New Dalhi

on the 31 of March 2017

1. Resent NAE posiTIoN
Lokesh Sharma Diector
aran Sharma oectar

2. cHAIRPERSON

Lokesh Shama__ vos dlected o the cha. A uorum bng present the Chiperson dedored the
inesing open,

3. BUSINESS OF THE MEETING.

3.1 The Chakperson reportd that th businss o the meeting was U Incrase of hore coptal from
5000 hares 1 1.500,000.

3.2 The authriasd captal o the Company, acording o the Memorandum o Associtn, s 50000 Shares
il houiond)dvided it 50,000 Shars 1y housand)of USO 1,00 (ne Unked Sates Dotar) esch
ofaSinge ess.

33 The Company wishes to Increae th authrked Share Captal 0 1,500,000 Shares (One Milon Five

Tnded Thousand) dvided 1o 100,000 (One Hilon Fve Hundied Thousand) o USD 1.00 (One.
Unted StatesDotar) ach of 3 Sige cos.

3.4 The Company wishes o alcate the share cptal i thefollwing vay.
+ e, Lokesh Shorma- 700000 shres.
© . Rom Noth Shrma- 400,000 shares.
© s Gozal Ar Sharma- 400,000 shres.

4. DOCUMENTS PRODUCED TO THE MEETING

Amendmentof the Memorandum of ssocton Aricle 6.2

5. ResoLuTIONS

1 It wos nonimously resobed that the shore capial be Inreased from 50000 shes o
1500000,

52 Itws further resohve tht the ivectos of th Company are ercyauthrized 10 6ol sch ot
and o Sgn 0 ehal o the Company 31 8ch documens 0 may b reqied n connecton Wi
e nrea o heshare ol

A
“Caierson
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From: Jurgen Mossack

Sent: Lunes, 15 de Octubre de 2007 12:14 p.m.
To: Paola Vecchio - Mossfon Trust Compliance
Ce: Ramon Fonseca; Chris Zollinger

‘Subject: RE: Hasan Nawaz Sharif

i, correcto. NO aceptar el cliente en forma directa, por mi parte.

Saludos / Regards,

Jurgen Mossack

hitp://www.mossfon. com/firmalfirma30_new_h.gif
Mossfon Buiking

S4th Streot, Marbolla

PLO. Box 0632.0886, W.T.C. Panama
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APHRA CONSULTANTS SA.
(“The Company’)

'REGISTERED AGENT'S CERTIFICATE OF INCUMBENCY

W, MF LEGAL SERVICES i the Regitered Agent of the above Company hereby ceriy. 1o the
bestof our knowledge and belefthat

MF LEGAL SERVICES is the Registered Agent of the Company, with registered offce
ddress at Mossfon Buiding, 2nd floor, East 54th Sreet, Panama, Republic o Panama.

According o the records availbleat the Registered Ofce o the Company, the Company
{5l inorporated,valdity existing an i good staning uner the vy of anama.

“The company was incorporated on 42 January 1999 by means ofthe Public Instrument
NP64 1sued by the 55 Notary Public of the Circuit of Panama and duly regisered at
Microjacket: 355165 Reel: 3506, Frame: 0011 on 7% January 1999 i the Mercantile
Secton o the Publc Registry

The CurreneDirectors and Offcers of the Company are:

Manogaran Thamothiram Director

Minerva Fiduciary Sevices (Mauritus) Limited  Director

Ben Locknit Daby Seesaram Director
Allppointment on Apri 262, 2009

The CurrentSecretaryis a ollows:

Name Date of sppointment
Minerva Scretaries Limited April 26,2009

The Benefical Oxener of APHRA CONSULTANTS SA. is Mr Somendra Khosla.
That according to the copy of the share certificate we have in our files, the
following share certficate has been issued to this company:

Share Certficate No.5 to Minerva Nominee One Limited for 100 shares on
204 March, 2009

Dated his 299 day o April 2009,

)
YN
Toses Rcbert

AtorneyatLaw
MFLEGAL SERVICES

\
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From: Sabas Humberto Castro - Compliance Department
Sent: martes, 11 de noviembre de 2014 03:49 p.m.

To: Jesus Hemandez - Compliance Department

Subject: FW: BECKON INVESTMENTS GROUP LTD. // Anushka Singh // Savitri Devi Singh //
Kavita Singh // Rajiv Singh // 2048036 1/ SC

Dear Jesus,

Generalinformation

Company

BECKON INVESTMENTS GROUP LTD.
Jurisdiction

BVI

Mossfon's directors

No

Acting as

Anushka Singh : SHARE HOLDER OF 4 BVI COMPANIES, Savitri Devi Singh SHARE
HOLDER OF 4 BVI COMPANIES, Kavita Singh SHARE HOLDER OF 4 BVI COMPANIES,

After conducting the background searches of Anushka Singh // Savitri Devi Singh // Kavita
Singh // Rajiv Singh whom are the shareholders of BECKON INVESTMENTS GROUP LTD.
under administration of 9347 CHESTERFIELD GROUP LIMITED Let me share with you the
following:

all of them are relatives of Mr. Kushal Pal Singh Teotia who s Honorary Consul of Monaco in New
Delhi, India, appointed on October 25, 1990 the relation with mr Kushal i the following

Singh, Rajiv Son
Singh, Kavita Daughter-in-law
Singh, Savitri Devi Grand-Child
Singh, Anushka Grand-Child

1 don't found any negative results about the shareholders of our client, but I've found the following
information of Mr Kusha:

According to the indianexpress.com; October 14, 2014: On October 13, 2014, The Securities and
Exchange Board of India (SEBI) barred the couriry’s leading real estate developer DLF Limited
and s top offcials, inciuding chairman K P Singh from accessing the capital market for three years
for non-disciosure of legal cases during the company’s nital public offering (IPO) in 2007.






OPS/images/I-F3.jpg
Jurisdictions






OPS/images/I-F4.jpg
+ CALLS AND MAILS OF JOURNALISTS

We remind you that no collaborator of the company should answer any questions in case
of being contacted by any means of communication or journalist. Instead, you must send
the request (email, cal orletter) directly to the Marketing Director REDACTED or the
Marketing Manager REDACTED.

The response to the reporter's request by phone should be the following:
“We will gladly respond to your request if you provide me with your information, our
communications team will be contacting you with the company's position on this issue.”

 JOURNALIST VISIT (with or
without TV cameras)

‘According to the security of
the faciites and taking into
account the possible hidden
cameras, do not allow them

[ ————— entry.

St it i et nsisiesie | | Following is the building
security action protocol for
receptionists or any other
company associate:

1. The tone should be kept
cordial and calm. Ask ifthey

[P have an appointment. In
[ontho such case, you should call the.
SIS IIN, | requested office/department

toverify that thisis true. If it
is confirmed that they have
an appointment, follow the
regular visit protocol.
2.1fthey do not have an

appointment, they should be told that il contact with the media must be made through
the communications team.

Give him the name of the Marketing Director REDACTED. Then take the details or the
business card of the journalists and tell them that they will soon be contacted. Once
they have retired, immediately inform the Marketing Director, who will send it to our
communications agency.

please do not call anyone in front of journalists because they may be recording.
We reiterate that you should have the slightest contact with them, that s, do not answer any.

of their questions. At al times the tone must be kept cordial and calm. We should not ook
scared or negative. You are simply following a protocol, a company policy. (Emphasis added)
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Are you
Planning for the future?

Holding assets?
Tax planning?

Off-shore solutions?

%4
MOSSFON 38 TRUST

s one of the providers of Fiduciary Services in Panama
with 44 offices worlduwide. We are focused entirely on helping clients, both individual and corporate, to
resolve the issues that concern them most.

We help them to protect the assats which they have already and advise them on how to manage these.
assets for the long term. This ensures that they preserve their legacy for thei future and for the futures
of those who depend on them.

Why choose MOSSFON TRUST?

MOSSFON TRUST is affiliated to MOSSACK FONSECA & CO. one of Panama’s oldest law firms,
established in 1977. Our experience and expertise enable us to deliver innovative and raliable solutions.
for our clents.

Being truly independent, our clients value our advice knowing that it s both obijective, impartial and
designed to meet their specific indvidual needs.

Italso means we are free to work with lients’ existing managers and advisors. We understand the
tough compatitive world that our clients operate in and they value our abilty to deliver fast, accurate
and commercially shrewd Fiduciary solutions.
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MOSSACK _FONSECA & CO.

MEETING REPORT
PROMOTER: Marnie Harnden ~ CITY: London  COUNTRY: UK
MEETING DATE: 23-AUG-2004

CLIENT NAME & NUMBER: Richard Rooney and Co

CCOMMENTARIES:

We have worked with this client before a few years ago. He said we had formed 2 BVI companies
for him but things went wrong on the 2% occasion as the company was being set up on behalf of
Mrs Benazir Bhutto and after incorporating thie company. Panama Head office declined to be
involved as Mrs Bhutto was under investigation here

Mt Rooney does have some non-domicile clients who do from time to time require offshore
companies. | assured him that the company was not reluctant to deal in future with his Muslim
clients it was that the last occasion was an exception due to the circumstances.

My estimate is that we have 25 % probabilities to do business with this firm, because they have
occasional requirement.

estimate that this client could purchase 1_companies p.a.






OPS/images/I-F1.jpg
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AMIC PARTNERS LIMITED

Minutes of a Meeting of the Goard of Diractors held 2t Dubai, United Arab.
Emirates on 18 June 2005.

Prasent  Mr. Kotedaci Ramana RajKiishrs Raj Director
Ms. Aishwarya Rai Director
Mr. Aditya Rai Director
Mrs. Vrinda Krishna Raj Rai Director

1T WAS RESOLVED that Mr. Mr. Kotedadi Remana Raj Krishna Raj
be the Chairman of the Meeting.

Tne Minutes of the previous Meeting were read and confirmed. K was
decided by all mutually that 2 diructors would be removed. The Directors
‘who chose to resign but would continue to be shareholders are as follows:
., Ms. Alshwarya Rai & Mrs. Vrinda Krishna Re; R,

One of the shareholders requestad to shortem her name from M.
Alshwarya Rai fo Ms. A Rai for reasons of confidentially. The same was
mutually agreed and consented by ali directors and sharehoiders. ft was

also discussed and agreed that the shaseholding of shareholders would
be'held jointly. Incase of death of any shareholder the shares would be
squally spilt and given to the ramaining shareholders
Signatures of allmajority DirefAqry'Sharshoiders for the paints discussed
and agreed upon.
Mr. Kotedadi Ramana

Mrs. Vrinda Krishna Raj Ral [ o ¥ L

IT WAS RESOLVED to open an account with ABN AMRO Bank, Dubal
(the bank’) and to appoint the bank as Non-Discretionary tnvestment
Managers; IT WAS ALSO RESCLVED tc aulnonze any one Director o
sign the Application Form and the Non-Discraticnary {nvestment
Management Agreement






OPS/images/I-F19.jpg
Y4 SR
MOSSACK FONSECA e morckecacon.
e

10%May, 2016

M. Erol George
Financial Investiguion Ageny
24Floor, LM Business Cente
Fish Lock Road

Rosd Town, Tortla

Brish Virgi Ilods

Desrsins
Ref: BYVFIAS9122016

We it i espect 1 your request fornformationonseveralcompanies ermed “APPENDIX A”™
on 3% May, 2006,

Kindly find enclosed an Excel spreadshectdetaling th names o the comparics, and e relevant
et per your request, Th acealdocuments ar contsined n foldersindividally labeled.

Yourssocerely
MOSSACK FONSECA & CO. (BV.L) LTD.
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SHARE CERTIFICATE

NoafShares

MARYLEBONE ENTERTAINMENT LIMITED.

Company Number: 1796766
Incorporatd and registered in it Virin lands (he *Company”)

Thiis to crtity that

VISHAL VEERU DEVGAN
o

PlotNoS -7, 52, Kaple CO OP HSG SOC, 111 Row, Shiv ShakiBunglo, Vie Pale (W) Manbai 400056

s the st okder ofOne Thowsand Odiry Shres of e US Dl
o ully pid e Company, subjct 1 the Memorandm and Arices o Assciaon o he Crpany.

This document s hrehy exccted by the Company: i
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Mossack Fonseca & Co, (Corporations - Bahamas)
“lula Jefeuvre@minerva-trust.com’

Date: 29-Apr-2016 at 3:28 AM
Subject: RE: QUERY/CASE 2540143 /JR/jf/ama
Attachment 2

Dear Mrs. Le Feuvre,
Our apologies for the delay in responding.

‘We make reference to your Bahamas companies. Please note that the below information is
‘what we have in our records.

Treasure Shipping Liited
No information about Beneficial owner;
- No information about shareholders;
- Directors are UMESH SAHAI, DAVID MICHAEL PETT, WARRANT
SECRETARIES LIMITED, AMITABH BACHCHAN, TR DONNELLY, JTG
DONNELLY.

Luiy.&hlnnlngumm
No information about Beneficial owner;
- No information about shareholders;
- Directors are UMESH SAHAI DAVID MICHAEL PETT, WARRANT
SECRETARIES LIMITED, AMITABH BACHCHAN, TR DONNELLY, JTG
DONNELLY.

Tramp Shipping Limi
- No information about Beneficial owner;
- No information about shareholders;
- Directors are BELGRAVIA LTD., WHITEHALL LTD. and VERITAS LIMITED

Should you require further assistance, please contact us.

Kind regards,

Alejandra Adames
MOSSACK FONSECA & CO. (PANAMA)
Nt MossACK FONSECA

AN
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VIAMAIL
198 October, 2016

Directors:
AMITABH BACHCHAN

MINERVA TRUST & CORPORATE SERVICES LIMITED.
PO, BOX 215

45-15 LA MOTTE STREET,

STHELIER

JEA $SD.JERSEY

UNITED KINGDOM

Dear Sis,

RE: SEABULK SHIPPING COMPANY LIMITED IBCH 99567

We hereby give you 90 days’ notce, pursuant o Section 93 (2) ) of the BVI Business Companes Act,
2001, ofour nteution o resign asthe Registered Agent for th abov refrenced Company.

You are advised 0 change the Registred Agent of this Company by 17ih Jamuay, 2017. An elctronic
‘opy of thelst of llapproved regisered agents n the Virgin Islnds with their names and addresses can be
Tound on the Comaission's Itemet st bifc Vg

Please also noe that if the Company does not change it Registered Agent by 176 January, 2017 we wil
proceed o il  notice of resignation s the Company's Registred Agent.

s Registarof Compan
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MINUTES OF A MEETING OF THE DIRECTORS OF CROWNMART
INTERNATIONAL GROUP LIMITED HELD AT CENTURION HOUSE, BERESFORD
STREET, ST HELIER, JERSEY ON THE 28TH DAY OF NOVEMBER 1997

PRESENT: John Charles Ellis - Director
Nira Radia (by telephone) - Director

CHAIRMAN: M. JC Els waselected o the chi o the purposes f the mecting
Quorum: 1was o sk quoru was present o the mesing was dly conened
MINUTES: “The previous minutes were e, approved and ignet
AUTHORISED

SHARE CAPITAL: Aftr due discussion IT WAS RESOLVED to incresse th authorsed
Star capial from $50,000 ey thousand US dolar) 10 S1S0000 (ne
undied and ity thousand US dollars). IT WAS RESOLVED to isue
149,998 shares of U'S $1.00 each o Niea R at pa vlue.

CLOSE OF
BUSINESS: There being no further business the meeting closed.

(ot ety
& o

. ot A
Toreid ax el 4
Cuowed bhinckiind gm?l—‘l—J
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MEMORANDUM OF UNDERSTANDING.

This legally binding Memorandum of Understanding (the “Memorandum) is
entered into at Mumbai on 2* day of March, 2010 by and between :

1. Videocon Industries Limited, a Company incorporated in India under the
Companies Act, 1956 and having its registered office at 14, Km. Stone,
Aurangabad-Paithan Road, Taluka Paithan, Distric, Aurangabad, Maharastra
and corporate office at Fort House, 2% Floor, 221, D.N. Road, Fort, Mumbai
~ 400001 (hereinafter referred as “VIL” which expression shall, unless it be
repugnant 1o the subject or context thereof, include its successors and
permitted assigns).

2. Videocon International Electronics Limited a Company incorporated in
India_under the Companies Act, 1956 and having its registered ofice at
474/C Mittal Court, Nariman Point, Mumbai ~ 400021 and corporate office at
Fort House, 2 Floor, 221, D.N. Road, Fort, Mumbai — 400001 (hereinafter
referred as “VIEL” which expression shall, unless it be repugnant to the
sublect or context thereof, include its successors and permitted assigns).

Mr. Atul Chordia, Sio. Mr. Ishwardas Chordia residing at S. No. 37/1, Next
to ABC Farm, Ghorpadi - 411 037

4. Mrs. Varsha Chordia, Wio. Mr. Atul Chordia residing at S. No. 37/1, Nextto
ABC Farm, Ghorpadi - 411 037

5. Courtyard Properties Private Limited, a Company incorporated in India
under the Companies Act, 1956 and having ts office at Tech park One,
Tower "E" Next to Don Bosco High School, Yervada, Pune 411006
hereinafter reforred as *CPL” which expression shall, unless it be repugnant
to the subject or context thereof, include its successors and permited
assigns).

6. Mr. Manoj Jain, S/o. Mr. Shahi Prakash Jain residing at 104, Mehar
Apartment, Anstey Road, Mumbai - 400 026

7. Mr. Saif Ali Khan Pataudi, Slo. Mr. Mansur Ali Khan Pataudi, residing at
2001, Fortune Heights, 29th Road, Near St Theresa School, Bandra (W)
Mumbai - 400 050
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8. Mrs. Karisma Kapoor D/o. Mr. Randhir Kapoor residing at 602, Rose
Queen Co-Op. Housing Society, 6% Floor, 15" Road, Khar (W), Mumbai —
400 052

9. Ms. Kareena Kapaar_D/o Mr. Randhir Kapoor residing at Oberoi Crest, 6%
Floor,16" Road, Khar (W), Mumbai - 400 052

10, Obdurate Limited a Company having its office at Akara Buiding, 24 De
Castro Islands street, Wickhama Cay 1, Road Town, Tortola, British Virgin
(hereinatfter referred as “OL” which expression shall, unless it be repugnant
to the subject or context thereof, include its successors and permitted
assigns).

VIL, VIEL, Mr. Atul Chordia, Mrs. Varsha Chordia, Mr. Manoj Jain, Mr. Saif Ali Khan
Pataudi, Ms. Karisma Kapoor, Ms. Kareena Kapoor, CPL and OL are hereinafter
individually referred to as ‘the party” and collectively as ‘the parties”.

WHEREAS

a. The Board of Control for Cricket in India (BCCI)is a society registered under
The Tamil Nadu Societies Registration Act 1977 and has its head office at
Cricket Centre, Wankhede Stadium, Mumbai — 400020, India. A unit of BCCI
known as Indian Premier League (IPL) was set up in 2007 to establish and
oversee the operation of the domestic Twenty 20 cricket compefition known
as The Indian Premier League (the League). IPL is not a separate legal
entty but is a separate sub unit of BCCI and is managed by a separate
‘Governing Council. IPL has invited bids from persons who wish to own and

6. The shareholding patiern as agreed by and between the members of this.
‘consortium is as follows:

(a) Mr. Atul | Chordia 9.0%
(b) Mrs. Varsha A. Chordia 9.0%
(c) Courtyard Properties Private Limited 15.0%
(d) Videocon Industries Limited 24.5%
(e) Videocon Intemational Electronics Limited  0.5%
() Mr. Manoi S. Jain 9.0%
(9) Mr. Saif Ali Khan Pataudi 9.0%
() Mrs. Karisma Kapoor 45%
() Ms. Kareena Kapoor 45%

() Obdurate Limited 15.0%






