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PART I: AN INTRODUCTION TO ARMS CONTROL


CHAPTER 1 Introduction: Arms Control’s Third Era

Robert E. Williams Jr.

Robert E. Williams Jr. is a professor of political science at Pepperdine University, Malibu, California.

A look back at the past century suggests that we may now be at the beginning of a third major era in the theory and practice of arms control. According to this way of assessing the modern history of arms control, the first of these three eras began with World War I. As a consequence of what that generation called “the Great War,” there developed the conviction that armaments were the problem (or at least a significant part of it) and, as a result, that disarmament had to be the solution. The League of Nations Covenant, with its call for “reduction of national armaments to the lowest point consistent with national safety and the enforcement by common action of international obligations,” exemplified this belief that disarmament was an essential component of the quest for order in the international system. But so, too, did the Washington Naval Conference of 1921–1922, which produced an agreement to limit naval expansion; the 1925 Geneva Protocol, which prohibited the use of chemical and bacteriological weapons; and the report of the Nye Committee in the United States Senate, which, in 1936, concluded that weapons manufacturers had been instrumental in leading the United States to war in 1917.

World War II, and the Japanese and German militarization that preceded it, prompted a shift in the dominant view of the relationship between weapons and war. Many were convinced by the drift toward war in the 1930s that arming rather than disarming might be the most effective way to preserve peace or to make the wars that did occur less destructive. Given the lessons of World War II, disarmament—defined by some as a facile belief that reducing armaments would reduce the chances of war—might have been completely discredited had the Manhattan Project not succeeded in introducing nuclear weapons into the equation. For the first time in history, human beings had the potential to annihilate their own species. This, naturally, led some to the conviction that, whatever the evidence might suggest about the need for conventional weapons to preserve peace, disarmament as a strategy was more important than ever where the atomic bomb was concerned. Thus, well into the 1950s, the disarmament ethos of the 1920s persisted, although fractured by the new division of armaments into conventional and nuclear categories.

The second major era in the theory and practice of arms control appeared in the late 1950s and early 1960s as the strategic community—civilian and military policy makers and, importantly, a small group of scholars—developed what Hedley Bull later called the “new thinking.”1 Because a nuclear deterrence relationship between the United States and the Soviet Union had begun to develop, thus suggesting that nuclear weapons might help preserve peace rather than leading inevitably to ruin, the central objective of both bilateral negotiations and unilateral policies (at least in the United States) shifted away from the elimination of nuclear weapons toward their management. Stability, not disarmament, became the watchword in academic analyses and government policies related to nuclear weapons. The term “arms control” was adopted as being more descriptive than “disarmament” of the limited objectives associated with the “new thinking.” Out of the arms control approach came agreements to enhance the ability of Soviet and American leaders to communicate in a crisis, a grand bargain that placed modest caps on offensive nuclear forces but much more dramatic limits on antiballistic missile systems, and a variety of so-called confidence-building measures. The objective was never nuclear disarmament, which might be destabilizing, but an assured second-strike capability that, in theory, enhanced stability.

A third era seems to have begun, naturally enough, with the collapse of the Soviet Union and the end of the Cold War. It is, thus far, an era marked by a dramatic reduction (although not the complete disappearance) of concern over the preservation of second-strike nuclear forces. This has made possible significant reductions in American and Russian strategic nuclear weapons. A world without nuclear weapons has been made more conceivable as a result, although many obstacles to that end persist.

But nuclear arms reductions—clearing away the accumulated detritus of the Cold War—are not likely to be the defining features of this new era in the theory and practice of arms control. At this stage, two other developments seem to be vying for preeminence on the arms control agenda.

In the 1990s, as attention shifted from the center to the periphery and security scholars and policy makers began to attend more persistently to the problem of nasty and persistent intrastate conflicts in the developing world, one aspect of arms control returned to its roots in international humanitarian law. Put another way, the new concept of human security began to exert some influence over the arms control agenda. At the same time, civil society began to play a more assertive role in arms control. Rather than merely pushing for arms control, as groups like Pugwash, Physicians for Social Responsibility, and the Union of Concerned Scientists had done during the Cold War, nongovernmental organizations in the 1990s began to gain a seat at the table. The means by which certain arms control agreements are achieved was altered significantly in the Ottawa Process, leading to the creation in 1997 of an international ban on antipersonnel landmines. A similar process—the Oslo Process—yielded the Convention on Cluster Munitions in 2008. In both cases, and in other efforts to limit small arms and light weapons or explosive remnants of war, the focus has been on the alleviation of the human suffering that has regularly accompanied war and its aftermath, especially in the developing world.

The other major development in arms control in this new era has been the shift toward measures designed to block nonstate actors from acquiring the worst of what is to be found in the world’s arsenals. Disarmament and arms control efforts have always required a certain amount of cooperation between or among states; the fact that the cooperation required involved states that perceived their negotiating partners as potential security threats complicated matters considerably. Today, however, some of the most important ongoing arms control negotiations involve efforts by states, acting collectively, to secure themselves against threats posed by nonstate actors. This, at least in theory, unites participating states behind the common objective of combating threats that, if not actually outside the borders of states, are at least outside state policies. The “in theory” caveat is necessary, of course, because negotiations like those aimed at the elusive Fissile Material Cutoff Treaty have demonstrated that even broad agreement on objectives such as keeping nuclear weapons components out of the hands of nonstate actors may not overcome specific disagreements over means.

These two developments in arms control both reflect a shift that is occurring in the international system as a whole toward a larger role, relative to states, for nonstate actors. Terrorist groups (now sometimes decoupled from state sponsors), nongovernmental organizations (NGOs), transnational criminal organizations (TCOs), private foundations, and even individuals have emerged as actors worth noting in international politics. At the same time, the spread of human rights, the rise of human security, and the codification of international criminal law all give individuals a degree of standing they have not previously had in the international system. Although states are far from being displaced from their privileged position at the center of security policy, there is in fact a new security paradigm emerging that requires states to give more attention to the needs and the interests of individuals, regardless of whether those individuals live within their own borders.2

It would be excessive to suggest that the new era in arms control will be the age of the individual; too much state-to-state business remains. Proliferation challenges, in which the principal actors are states such as Iran and North Korea, abound. New (and relatively new) domains of state-based military competition such as cyberspace and outer space require management. Emerging military technologies such as robotic weapons systems will generally be deployed first by states and thus will be subject to state-based arms control efforts. Nevertheless, the increased attention to nonstate actors cannot help but alter in some fashion the arms control agenda. It is already doing so.

The chapters that follow in these two volumes have a great deal to say about where arms control has been, where it stands at present, and where, within the limits of our foresight, it appears to be headed. Not all the authors of these chapters would accept the analysis presented in this introduction, nor do they all agree with each other. Collectively, however, they present a rich and stimulating survey of the history of arms control, its theoretical foundations, and its present and future challenges. Together with biographical sketches of some of those who have influenced the shape of modern arms control and a selection of recent treaties, these essays both illuminate and critique what may be a new era in arms control.

NOTES

1. Hedley Bull, “Arms Control: A Stocktaking and Prospectus,” in Problems of Modern Strategy, ed. Alastair Buchan (New York: Praeger Publishers for the Institute for Strategic Studies, 1970), 139–43.

2. See Dan Caldwell and Robert E. Williams Jr., Seeking Security in an Insecure World, 2nd ed. (Lanham, MD: Rowman & Littlefield, 2012), 10–12.


CHAPTER 2 A Template for Understanding Arms Control

Paul R. Viotti

Paul R. Viotti is a professor in the Josef Korbel School of International Studies and executive director of the Institute on Globalization and Security (IGLOS), University of Denver.

Paul R. Viotti provides a three-part organizational frame for arms control that helps us understand conceptually what is at issue. The template accommodates provisions of particular arms control treaties, conventions, or other agreements that fall into one or more of the specified categories: (1) controls on armaments, both quantitative and qualitative; (2) spatial restrictions (regional, geographic, or zonal); and (3) functional measures.

For many policy makers, arms control is a means employed for diverse purposes—not an end in itself. For others it is a process—one that may bear fruit in building relations and establishing norms of conduct among states and within international organizations and other institutional settings.

Arms control may reduce tensions and thus the likelihood of war. Multilateral norms favoring peaceful or constructive engagement even among adversaries may be strengthened or institutionalized in the pursuit of arms control as a process for dealing effectively with competing interests. Consistent with these norms, sets of agreed rules (many with the standing of international law) constitute international regimes, usually accompanied by institutional arrangements or international organizations that states set up to govern their arms control activities. A prominent example of the latter is the Vienna-based International Atomic Energy Agency (IAEA), tasked and given authority by its member states to oversee the nuclear nonproliferation regime.

Military spending has substantial opportunity costs. Reducing outlays for armaments may free up resources that can be allocated to other projects or made available to the citizenry for private use—“swords into plowshares” in the biblical phrase. Quite apart from these purposes, arms control also may be part of a strategic calculus, as when policy makers use this means to improve their state’s position in relation to other states or even to buy time in this competition.

Given the failure to achieve the lofty and elusive goal of general and complete disarmament in the years immediately following World War II, by the 1960s the focus had shifted to arms control that more modestly puts limits or constraints on military capabilities. One still can draw a distinction between disarmament or reduction in numbers of military forces and associated weaponry on the one hand and arms control on the other, but as a practical matter the lines between the two have blurred substantially over the last half-century. The preference in these two volumes, then, is to include reductions in armaments as part of the larger arms control fabric.

A THREE-CATEGORY TEMPLATE OR TAXONOMY OF ARMS CONTROL MEASURES

The large number of arms control agreements—not to mention the diverse measures they contain—can be confusing in the absence of an organizing framework. One way to conceive of arms control is to see it categorically: (1) limits on armed forces and armaments; (2) spatial restrictions (regional, geographic, or zonal); and (3) functional measures.1 By using categories such as these, we bring some structure to the study of arms control.

Helpful as they may be conceptually, in practice these classifications do overlap. They are by no means mutually exclusive, airtight categories. Arms control treaties or other agreements often contain provisions identified with more than one of these categories. Specified limits on armaments, for example, may apply spatially within particular regions, thus combining the first and second categories. Likewise, it may be that functional measures also are regionally specified—a combination of categories three and two respectively. Nevertheless, the three categories do define conceptually what is at issue and thus give us a way to make some sense of the large number of arms control treaties or agreements and the diverse provisions they contain.

In the list of treaties and agreements in Tables 2.1, 2.2, and 2.3 we have placed a given agreement in the category to which the document most closely conforms. In some instances, however, the same agreement may be listed in more than one of these categories should the importance of its diverse provisions so dictate. The texts of these documents can be found in a two-volume, annotated Praeger set on Arms Control and Global Security: A Document Guide, ed. Paul R. Viotti (Santa Barbara, CA: Praeger/ABC-Clio, 2010).

The documents included in this volume are all in the public domain and are collected here as a reference or text for use in arms control or security-related courses. Treaties and conventions are presented for the most part in their full text, although we have had to omit some lengthy and detailed appendices and annexes used by those tasked with implementing these agreements. Although preference is given to printing the full text of treaties or conventions that are legally binding on the parties, volume length constraints led us to exercise editorial license on other, often politically binding executive agreements between or among governments—reducing their length to essential elements, with omissions marked by ellipses. Readers may find the full text of appendices, annexes, agreements, and other documents not reprinted here in archives maintained by the UN, other international organizations, and individual nations either online or as hard-copy documents of record.

Table 2.1 Quantitative and Qualitative Limits on Armed Forces and Armaments




	This most prominent of the three categories relates to armed forces and their armaments. Indeed, most arms control treaties, conventions, or other agreements reduce or place quantitative limits or qualitative constraints on military forces and their weapons or weapons systems—chemical, biological, nuclear, radiological, and conventional. Beyond limiting numbers of personnel, weapons, or weapons systems, qualitative restraints address not only types of armed forces and weapons, locations of deployments, and the readiness of these forces to engage in combat, but also the ability to modernize weaponry through research, development, and tests of new designs or components of weapons and weapons systems. Qualitative efforts also include prohibitions and restraints on the application or transfer of technologies subject to dual use between the civil and military sectors.




	Early Agreements




	St. Petersburg Declaration (1868), the formal title: Declaration Renouncing the Use, in Time of War, of Explosive Projectiles under 400 Grammes Weight




	The Hague Conventions (1899)




	A. Final Act of the International Peace Conference, The Hague, July 29, 1899




	B. Declaration (IV, 1), to Prohibit, for the Term of Five Years, the Launching of Projectiles and Explosives from Balloons, and Other Methods of Similar Nature




	C. Declaration (IV, 2) Concerning Asphyxiating Gases




	D. Declaration (IV, 3) Concerning Expanding Bullets




	The Hague Conventions (1907)




	A. Final Act of the Second Peace Conference




	B. Convention (VIII) Relative to the Laying of Automatic Submarine Contact Mines




	C. Declaration (XIV) Prohibiting the Discharge of Projectiles and Explosives from Balloons




	Washington Naval Treaty (1922)




	Washington Treaty Relating to the Use of Submarines and Noxious Gases in Warfare (1922)




	Chemical and Biological Weapons




	Geneva Protocol against Using Chemical and Bacteriological Weapons (1925), the formal title: Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous, or Other Gases, and of Bacteriological Methods of Warfare




	Biological Weapons Convention (BWC; 1972)




	Bilateral Destruction Agreement (1990)




	Chemical Weapons Convention (CWC; 1993): Convention on the Prohibition of the Development, Production, Stockpiling, and Use of Chemical Weapons and on Their Destruction




	Nuclear Weapons




	The Partial or Limited Test Ban Treaty (LTBT; 1963): Treaty Banning Nuclear Weapon Tests in the Atmosphere, Outer Space, and Under Water




	The Threshold Test Ban Treaty (TTBT; 1974): Limitation of Underground Nuclear Weapon Tests




	“Peaceful” Nuclear Explosions (PNE; 1976): Treaty between the United States of America and the Union of Soviet Socialist Republics on Underground Nuclear Explosions for Peaceful Purposes




	Comprehensive Nuclear Test Ban Treaty (CTBT; 1996)




	Treaty on the Nonproliferation of Nuclear Weapons (NPT; 1968)




	Zangger Committee’s Commitment (1975)




	Physical Protection of Nuclear Material Convention (1979)




	Prohibition of the Production of Fissile Material for Nuclear Weapons or Other Nuclear Explosive Devices (UN General Assembly Resolution 48/75 L; 1993)




	U.S.-Belize Proliferation Security Initiative Ship Boarding Agreement (2005; as an example applied to subsequent agreements of this genre)




	Legality of the Threat or Use of Nuclear Weapons: International Court of Justice Advisory Opinion (1996)




	U.S.-Russian (former USSR) Bilateral Agreements




	U.S.-Soviet Hot Line Agreements (1963, 1971, and 1984):




	A. Memorandum of Understanding between the United States of America and the Union of Soviet Socialist Republics Regarding the Establishment of a Direct Communications Link (1963)




	B. Agreement between the United States of America and the Union of Soviet Socialist Republics on Measures to Improve the USA-USSR Direct Communications Link (1971)




	C. Agreement between the United States of America and the Union of Soviet Socialist Republics to Expand the U.S.-USSR Direct Communications Link (1984)




	Nuclear Incidents Agreement (1971): Agreement on Measures to Reduce the Risk of Outbreak of Nuclear War Between the United States of America and the Union of Soviet Socialist Republics




	Incidents on the High Seas (1972): Agreement between the Government of the United States of America and the Government of the Union of Soviet Socialist Republics on the Prevention of Incidents on and over the High Seas




	Strategic Arms Limitations Talks (SALT I; 1972): Interim Agreement between the United States of America and the Union of Soviet Socialist Republics on Certain Measures with Respect to the Limitation of Strategic Offensive Arms




	A Strategic Defense Regime: The Nixon-Brezhnev Anti-Ballistic Missile (ABM) Treaty and Its Abrogation by the George W. Bush Administration (1972, U.S. withdrawal announced in 2001)




	Strategic Arms Limitations Talks (SALT II; 1979): Treaty between the United States of America and the Union of Soviet Socialist Republics on the Limitation of Strategic Offensive Arms, Together with Agreed Statements and Common Understandings




	Intermediate-Range Nuclear Forces (INF) Treaty (1987): Treaty between the United States of America and the Union of Soviet Socialist Republics on the Elimination of Their Intermediate-Range and Shorter-Range Missiles




	Strategic Arms Reductions Talks (START I; 1991): Treaty between the United States of America and the Union of Soviet Socialist Republics on the Reduction and Limitation of Strategic Offensive Arms




	Strategic Arms Reductions Talks (START II; 1993 and 1997): Treaty between the United States of America and the Russian Federation on Further Reduction and Limitation of Strategic Offensive Arms




	Clinton-Yeltsin Plutonium Disposal Agreement (1998)




	Joint Statement on Management and Disposition of Weapons-Grade Plutonium (2000)




	Strategic Offensive Reductions Treaty (SORT; 2002): Treaty between the United States of America and the Russian Federation on Strategic Offensive Reductions




	New Strategic Arms Reductions Treaty (New START; 2010)




	Conventional Weapons




	Act of Helsinki: Conference on Security and Cooperation in Europe (CSCE; 1975)




	Convention on Certain Conventional Weapons (CCWC; 1981): Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects




	A. Protocol on Nondetectable Fragments (Protocol I)




	B. Protocol on Prohibitions or Restrictions on the Use of Mines, Booby Traps, and Other Devices (Protocol II) as Amended on May 3, 1996




	C. Protocol on Prohibitions or Restrictions on the Use of Incendiary Weapons (Protocol III)




	D. Protocol on Blinding Laser Weapons (Protocol IV) Adopted in Vienna on October 13, 1995




	E. Protocol on Explosive Remnants of War (Protocol V) Adopted in Geneva on November 28, 2003




	Conference on Disarmament in Europe (CDE; 1986)




	Treaty on Conventional Armed Forces in Europe (CFE; 1990)




	Transparency in Armaments Transfers: The UN Registry (1991)




	Missile Technology Control Regime Guidelines (MTCR; 1996): Guidelines for Sensitive Missile-Relevant Transfers




	Wassenaar Arrangement (1996): The Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-Use Goods and Technologies




	Land Mines Convention (“Ottawa Treaty”; 1997)




	Convention on the Prohibition of the Use, Stockpiling, Production, and Transfer of Antipersonnel Mines and on Their Destruction




	Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms, (CIFTA; 1997)




	Mutual Reduction of Armed Forces in the Border Area (1997)




	United Nations Conference on the Illicit Trade in Small Arms and Light Weapons in All Its Aspects (2001)




	Inter-American Convention on Transparency in Conventional Weapons Acquisitions (1999)




	Call for an Arms Trade Treaty: International Standards for the Import, Export, and Transfer of Conventional Arms (2008)




	United Nations, General Assembly, 61st Session, First Committee, Agenda Item 90: General and Complete Disarmament, Draft Resolution, October 12, 2006




	Convention on Cluster Munitions (2008)






Table 2.2 Spatial Restrictions: Regional, Area, or Zonal




	Arms control treaties, conventions, and other agreements that relate to particular regions, areas, or to air and space typically contain spatially defined restrictions. The particular restrictions, of course, may be quantitative or qualitative stipulations on armaments as contained in Table 2.1  or functional measures as found in Table 2.3. It is their geographic specifications, however, that qualify them for categorization here in this table. Examples in this genre are prohibitions against military activity in Antarctica, the placement of weapons of mass destruction in outer space, and the introduction of nuclear weapons or weapons-related materials into regions designated as nuclear-free zones—Latin America, the South Pacific, Southeast Asia, Africa, and Central Asia. Defining Europe as extending from the Atlantic Ocean to the Ural Mountains also delineates an area for arms reductions, constraints on deployment locations, and the construction of confidence- and security-building and other functional measures.




	Antarctic Treaty (1959)




	Seabed Treaty (1971): Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof




	Environmental Modification Convention (1977): Convention on the Prohibition of Military or Any Other Hostile Use of Environmental Modification Techniques




	Law of the Sea Convention (1982)




	Air and Space




	Outer Space Treaty (1967): Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies




	Moon Treaty (1979): Agreement Governing the Activities of States on the Moon and Other Celestial Bodies




	Treaty on Open Skies (1992)




	Nuclear-Weapons-Free Zones




	Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean (“Treaty of Tlatelolco”; 1967)




	South Pacific Nuclear-Free Zone Treaty (“Treaty of Rarotonga”; 1986)




	Treaty on the Southeast Asia Nuclear-Weapon-Free Zone (“Bangkok Treaty”; 1995)




	African Nuclear-Weapon-Free Zone Treaty (“Treaty of Pelindaba”; 1996)




	Treaty on a Nuclear-Weapon-Free Zone in Central Asia (2006)




	Europe (Atlantic to the Urals) and Central Asia




	Conference on Security and Cooperation in Europe (CSCE; 1975), Helsinki Final Act




	Conference on Disarmament in Europe (CDE; 1986): Document on Confidence-Building Measures and Certain Aspects of Security and Disarmament in Europe




	Treaty on Conventional Armed Forces in Europe (CFE; 1990)




	Vienna Conference on Confidence- and Security-Building Measures (CSBMs; 1994)




	Mutual Reduction of Armed Forces in the Border Area (1997): Agreement between Russia, Kazakhstan, Kyrgyzstan and Tajikistan (as a Joint Party), and China on the Mutual Reduction of Armed Forces in the Border




	The Americas




	Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA; 1997)




	Inter-American Convention on Transparency in Conventional Weapons Acquisitions (1999)






Table 2.3 Functional Measures




	Setting up telecommunications and other links between adversaries, providing for advance notification to other governments of military exercises and observation of such exercises by foreign representatives, rights to overfly another country’s territory for reconnaissance purposes, and the permission to conduct on-site inspections are examples of arms control through functional measures. Most of these are confidence- and security-building measures (CSBMs) designed to build the degree of trust essential to maintaining existing arms control commitments between or among parties as well as provide a foundation for follow-on agreements. There are security gains for all parties from mutual assurance of compliance not just through reconnaissance satellites, ground- or sea-based technical intelligence collection, and other national technical means (NTM) of verification, but also through improved telecommunications and routinization of contacts between or among adversaries. Bilateral CSBMs between the United States and the Russian Federation (the Soviet Union before 1992) include missile-launch notifications, a detargeting agreement, ways to manage incidents on the high seas or involving nuclear weapons, measures to prevent nuclear war, the hotline between Washington and Moscow, and Nuclear Risk Reduction and Joint Data Exchange Centers—all of which have been upgraded substantially over time as telecommunications technologies have advanced.




	Geneva Convention for the Amelioration of the Condition of the Wounded in Armies in the Field (Red Cross Convention; 1864)




	Covenant of the League of Nations (1919; esp. Article 8 that provided for pursuit of disarmament within a legally binding collective security arrangement)




	Kellogg-Briand Pact (1928; an unsuccessful effort to outlaw war)




	Charter of the United Nations (1945; esp. Articles 11 and 26—the disarmament and arms control provisions)




	U.S.-Soviet and U.S.-Russian Agreements




	Memorandum of Understanding between the Government of the United States of America and the Government of the Union of Soviet Socialist Republics Regarding the Establishment of a Standing Consultative Commission




	Prevention of Nuclear War (1973): Agreement between the United States of America and the Union of Soviet Socialist Republics on the Prevention of Nuclear War




	Nuclear Risk Reduction Centers (1987): Agreement between the United States of America and the Union of Soviet Socialist Republics on the Establishment of Nuclear Risk Reduction Centers




	Nunn-Lugar and Cooperative Threat Reduction (1991), the legal basis of the Statute on Cooperative Threat Reduction: Soviet Nuclear Threat Reduction Act (H.R. 3807 and P.L. 102-228; 1991)




	Detargeting Agreement (1994): Moscow Declaration by President Clinton and Russian President Yeltsin, Moscow, Russia, January 14, 1994




	Joint Data Exchange Center Agreement (JDEC; 2000): Memorandum of Agreement between the United States of America and the Russian Federation on the Establishment of a Joint Center for the Exchange of Data from Early Warning Systems and Notifications of Missile Launches




	Missile Launch Notifications Agreement (2001): Statement by U.S. Ambassador David T. Johnson to the Permanent Council, Organization for Security and Cooperation in Europe, Vienna






Not all the treaties and conventions in this volume have been ratified by the requisite number of states for them to be in force. Conduct compliant with obligations in a treaty or convention not yet formally in force may create over time a customary basis in international law for making these provisions binding, but ratification by states called for by the agreement is the more concrete source for going beyond political concurrence to making the document legally binding. Rather than publish soon-outdated lists of which countries have or have not ratified treaties or conventions at issue, we direct readers to the aforementioned national and international archives.

Of course, the best single source for identifying treaties or conventions in force is the United Nations, which is required by Article 102 of its Charter to keep such records: “Every treaty and every international agreement entered into by any Member of the United Nations after the present Charter comes into force shall as soon as possible be registered with the Secretariat and published by it.” The online gateway to the UN treaty archive is the “United Nations Treaty Collection” at http://untreaty.un.org/English/treaty.asp.

Since the late 1950s, the United States has played a leading role in advancing both bilateral and multilateral arms control agendas. Although deep skepticism concerning arms control was exhibited in the Bush-Cheney years (2001–2009), markedly slowing progress on global initiatives, the Obama-Biden administration has taken a different path more supportive of arms control both as a means to serve strategic ends and as a process that can contribute to improved relations across national borders. The documents included here serve as a benchmark of major arms control efforts completed toward the end of the first decade of the 21st century, with the promise of more agreements now on the drawing board or others still awaiting ratification.

NOTE

1. These categories were developed earlier (as armaments, geographic, and instrumental means) in my chapter on “International Relations and the Defense Policies of Nations,” in The Defense Policies of Nations, 2nd ed., ed. Douglas J. Murray and Paul R. Viotti (Baltimore: Johns Hopkins University Press, 1989), 13–14. Compare the typology in the 3rd edition (1994), page 7, which differentiates regimes for controlling armaments from those that use geographic and instrumental means for controlling conflicts. Finally, chapters 14–16 in Paul R. Viotti, ed., American Foreign Policy and National Security: A Documentary Record (Upper Saddle River, NJ: Prentice Hall, 2005), follow respectively the same threefold classification of controlling armaments, arms control through geographic or spatial measures, and arms control through functional measures.


CHAPTER 3 Elements of a General Theory of Arms Control

Patrick M. Morgan

Patrick M. Morgan is the Tierney Chair in Global Peace and Conflict Studies at the University of California, Irvine.

Patrick M. Morgan sets forth elements of a general theory of arms control: (1) a definition of arms control, (2) a scheme for the classification of arms control measures, (3) an analysis of factors in international politics that shape arms control, (4) a preliminary treatment of domestic factors that also shape arms control, and (5) to illustrate the application of these elements, a brief interpretation of great power arms control in the 20th century. The article, originally published more than a quarter century ago, still has relevance in the 21st century, particularly for those seeking, if not a general theory, then at least a better understanding of arms control.

At one point in his account of the SALT (Strategic Arms Limitation Talks) I negotiations, Gerard Smith pauses for a brief review of the interesting parallels between SALT and the Washington Naval Conference of 1921–1922.1 He found intriguing similarities in the substance of the agreements, the bargaining strategies (including linkage), and the domestic and international political situations that shaped the negotiations and the results. Intriguing also is the possibility that these similarities reflect elements common to arms control endeavors that might be intellectually ordered and understood in a theory. As a policy maker, Smith had no opportunity or inclination toward reflection along these lines; policy makers are frequent consumers but rarely creators of theory. However, even after he left the government and turned to documenting his SALT experiences, Smith made no attempt to construct a theory of arms control.

This certainly puts him in good company. Despite the attention lavished on the subject, the profound importance many ascribe to it, and the widespread public support for arms control efforts (which certainly complicated life for the Reagan administration), no serious general theory has been devised. Not much progress has been made in this regard since the pioneering efforts of Schelling and Halperin, Bull, and others in the early 1960s.2 The available theoretical notions either derive from classic deterrence theory or from the view that arms control arises out of the periodic intersection of the national interests of states.3 We should be able to do better. It’s not as if arms control hasn’t been around for a long time or that we haven’t had much experience with it—it has and we have.

DEFINITION

For purposes of crafting a definition, the following things should be taken into account. To start with, the “arms” in arms control are much more than weapons. “Arms” is shorthand for the panoply of resources and arrangements by which weapons come into existence, are maintained and deployed, and are used. It takes elaborate means, processes, organizations, and decisions to create weapons (or to obtain them by purchase, gift, or theft); to prepare adequately for their use; or to actually use them. Thus arms control can be about quite a bit more than just weapons.

Another relevant consideration is that arms control concerns the military resources of states as those resources apply to relations among states. People and organizations other than states have weapons, and weapons exist for many purposes unrelated to interstate relations—hunting, crime, public order, political repression, and revolution, to name a few. There are numerous arrangements and practices for controlling these others and their weapons, and in principle arms control could be approached as something within as well as between societies. To confine the subject to states’ military resources associated with international relations is therefore a bit arbitrary. Also, there are nongovernmental groups (like al-Qaeda) that don’t fit—they are armed and, as such, affect international politics, but they don’t constitute states. And it is true that a state’s domestic forces can at times serve military purposes abroad; thus the French, in the l920s, fretted that German policemen could be mobilized for a surprise attack. Still, concessions must be made to convention, and there is the necessity to confine the subject to manageable dimensions. It is customary to limit arms control to matters pertaining to military resources in international politics and to place constraints dealing with domestic forces and weapons under other headings such as “gun control.”

A definition might also say something about purpose or function. What does arms control do? The answer is rooted in the nature of arms. Arms exist to inflict harm, and also to threaten harm, for the purposes of the state. They are instrumental in nature rather than ends in themselves. As instruments they are not free—they have costs of various kinds—and the harm they can inflict is extreme, which can lead to additional costs including those of a response in kind. This invites states to consider ways to contain the costs and harmful consequences associated with military resources, and it would seem that achieving such limits is the central purpose of arms control. To this can be added that military resources are supposed to sustain national security, however defined, and arms control can make a contribution here. This has led analysts to point out that arms control is ultimately about security.4 Arms control then becomes a preference for certain patterns of arming or uses of force over others because they offer a less burdensome route to security.

Finally, a definition could attend to the means employed. There are many ways to limit the costs and harmful consequences of arms, and arms control should be distinguished from the others. Disarmament, for instance, overlaps with arms control in its purposes, but they are not the same. Disarmament seeks to, more or less, eliminate arms as the way to deal with their costs and harm, while arms control operates within the continued existence of arms. The burdens of arming can also be eased by nonmilitary methods for settling disputes (diplomatic negotiations, a world government, world law), but such approaches seek to eliminate the need for and use of force while arms control arises out of the continuing existence of military forces and the prospect that they could be used. In addition, arms control differs from these alternatives in that it operates directly on military forces by deliberate design (like disarmament) rather than indirectly by tackling the causes of arming. (With this in mind, I am reluctant to consider the hot line as arms control in the way that the U.S. Arms Control and Disarmament Agency does.)

Pulling all these considerations together results in the following definition: arms control consists of measures, directly related to military forces, adopted by governments to contain the costs and harmful consequences of the continued existence of arms (their own and others), within the overall objective of sustaining or enhancing their security in international politics. The reference to “measures” covers both unilateral and multilateral steps. “Governments” are specified to distinguish official policies, actions, and arrangements from attempts to promote arms control carried on by subunits in the government or by people and organizations outside it. This also means arms control is a result in the sense of actions taken or measures adopted, rather than a process. (Seeing arms control as a process is often popular when there is little to show in the way of results.) The definition allows for tacit or informal agreements as well as formal ones. It does not specify that forces must remain the same or shrink in size or capabilities because arms control sometimes can involve an increase or improvement in those forces. Finally, reference to the continuing existence of forces is meant to exclude not only disarmament but also the use of a state’s forces to attack and destroy another’s military forces, which could perhaps reduce the costs and harm that could come from arms in the future but would not be in keeping with what arms control normally means to us. (I am reluctant to treat Israel’s attack on Iraq’s nuclear reactor in June 1981 as an arms control endeavor.)

CLASSIFICATION

There are a good many measures that governments can adopt under the heading of arms control, and they vary considerably in complexity, difficulty, and effects. It is valuable to have some way of sorting them out, and arms control actions have been categorized in a variety of ways—unilateral or multilateral, formal and informal, strategic versus theater versus conventional. Most of these do not appear very suitable for contributing to the development of theory. (Of course, they were not designed with that in mind.) One other way to tackle classification is to think in terms of ends and means, rather than to emphasize arenas or participants or techniques or the specific sorts of forces involved.

Concerning the ends or purposes of arms control, the aforementioned definition is pretty vague, merely referring to restrictions on the “costs and harmful consequences.” It should be possible to expand on this, to specify what those costs and harmful consequences are. Any arms control measure could then be described in part on the basis of its intended and actual effects.

One complication arises because arms control measures can be designed to achieve any number of objectives. A political leader might want progress in arms control largely or solely for domestic political purposes. Arms control agreements might be used to lull a government into a false sense of security, weakening its defenses against attack. Or they might be used mainly as political or diplomatic signals rather than to limit arms. These and other objectives have in common the fact that they are hardly peculiar to arms control; they can be pursued in any number of ways besides arms control, and any arms control involved is largely incidental. These kinds of objectives are not considered here. Our interest lies in the goals of arms control as arms control.

Elaborating on the costs and harmful consequences of arms, I think the following list covers, from the perspective of governments, the major ones involved:

 

Money and other economic costs: Armed forces have significant direct costs as well as indirect costs in terms of the alternative uses to which the resources could be put.

Damage to the environment: Certain weapons can damage the environment when used, some even when being tested, and thus harm people in various ways.

Accidents: Weapons may do unwanted and unplanned harm through accidents that can occur in their development, maintenance, and use.

Unauthorized use: This involves the deliberate use of weapons and forces by people not authorized to do so and in ways the government did not intend. This would include the theft, and later use, of weapons by terrorists, as well as the many ways armed forces may act contrary to a government’s orders and intentions.

Unintended suspicion, fear, and hostility: A government’s military might can arouse in others a harmful, undesirable degree of fear and suspicion, inciting hostility that may compromise other objectives of that government, or breed an arms race, an increased chance of war, and heightened insecurity. The ultimate form of this is instability in a crisis or confrontation, through which a government is drawn into a war in part because of the reactions stimulated by its own forces.

Deliberate choice of war: By their existence, military forces can make engaging in war a viable policy option. A government (or its citizens) may be uneasy about having this option available for fear that there will be too much temptation to use it, and concerns of this sort will be much greater about other governments having such an option.

Excessive death and destruction when armed forces are used: Arms may be more destructive and lethal than necessary or desirable when they are used. A war may be larger, or longer, or more intensive than a government wished, noncombatants may be unduly harmed, and so on. When these consequences are due to accidents or unauthorized use, they belong in those two categories; here the concern is with governments deliberately choosing or being drawn into modes of using force that are excessive.

With this list in hand we can fairly readily identify the objectives of any particular arms control measure. In fact, most measures do have several objectives. The list can be used to discuss the arms control implications of decisions and actions with other objectives in mind or the tradeoffs that arms control measures sometimes involve in which gains in one or more cost areas come at the expense of losses in others. It can also provide the basis for conclusions as to the success or failure of arms control.

There are a number of possibilities for categorizing arms control in terms of means. One that seems interesting involves thinking of arming and the use of force as a series of stages, and arms control as the attempt to intervene at one of those stages. This means that arms control measures might be usefully classified by the stage at which they are meant to work, which leads to the following set of categories:


	Arms control at the stage of development: Numerous forms of arms control are intended to bar or inhibit the development of weapons and armed forces. After World War I, the victorious allies imposed limits designed to prevent Germany from recreating a powerful military capability.5 In the 1920s, there were suggestions that conscription and other arrangements that made possible rapid mobilization of mass armies be eliminated so that no state could quickly go to war.6 The Baruch Plan sought to prevent any further development of atomic weapons, while the ABM (Anti-Ballistic Missile) Treaty bans the development and testing of various ABM systems. Certain U.S. officials proposed that the United States not develop the hydrogen bomb as an arms control measure.

	Arms control at the stage of deployment: Once arms and forces have been developed, there are numerous forms of restraint on their deployment that have been adopted or proposed. The limits may pertain to the numbers, size, and types of specific weapons systems to be deployed, such as those imposed by the Washington Naval Agreements of 1921–1922 or the SALT interim offensive arms agreements. Then there are geographical limits on deployments like those in the Seabed and Outer Space treaties, nuclear-weapons-free zones, or the various proposals in the MBFR (Mutual and Balanced Force Reduction) talks over the years. There can be limits on the distribution of weapons and weapons-related technologies to other states as practiced with nuclear weapons and proposed for conventional arms transfers. I would also place in this category any unilateral efforts to prevent accidents with weapons, or unilateral and multilateral efforts to prevent the unauthorized use of weapons and forces, where deployments take the form of controlled storage areas, electronic safety devices, two-key systems, and the like.

	Arms control at the stage of decision to use force: One implication of the definition of arms control offered earlier is that the use of threats of military resistance and retaliation to deter an attack is very much a form of arms control. The object of deterrence is to prevent the outbreak of war, the most severe of the costs and harmful consequences of arms. It has been customary to treat certain types of arms control as handmaidens of deterrence. It is more appropriate to see deterrence itself as a major arms control endeavor, particularly deterrence via nuclear weapons where the overwhelming objective is never to have to use the weapons.7 With this in mind, the maintenance of appropriate forces for deterrence, coupled with suitable threats, is a form of arms control belonging in this category. So are steps to ensure that deterrence is stable, such as by restricting first-strike capabilities unilaterally or by agreements.

	Arms control at the stage where force is used: Once military forces are used, the costs and harmful consequences can mount precipitously, and there are many arms control measures that can be employed at this stage. The oldest systematic attempts at arms control, in the form of established rules of warfare, fall in this category. Also relevant here are the various ways states can act to limit a military action or an outright war—confining its geographical extent, containing its escalation, practicing restraint in the kinds of weapons used, and choosing targets selectively.



Certain comments are in order at this point about this four-category classification scheme. One is that it suggests that deterrence theory and escalation theory must be seen as subsets of a general theory of arms control. This means we should be able to perceive and comprehend recurrent patterns of state behavior in limiting war, in deterrence, and in the activities conventionally referred to as arms control within a single theoretical framework. A result would be a better theoretical basis for integrating arms control with the other areas of national security policy, something arms control advocates have long favored.

A second comment pertains to the relation between both of the classification schemes outlined here and a theory of arms control. That theory should help explain when arms control measures will be adopted, what sorts of measures will be adopted, and how effective they will be. In terms of the classification schemes, the theory should identify factors that affect the objectives of states in seeking arms control, determining where they fall in the first scheme, and the factors that determine their choice of the kinds of arms control to pursue, establishing where they fall in the second. A preliminary discussion along these lines follows.

ARMS CONTROL IN INTERNATIONAL POLITICS

A theory should attempt to lay out the connection between arms control and international politics, for it is international politics that constitutes the environment within which arming occurs and, therefore, within which arms control arises and is carried out. As indicated earlier, though it is possible to picture arms control as extending to purely domestic matters as well, the focus here is on states’ relations with each other. Since not everything pertaining to international politics is important or relevant, we must begin by specifying the key features of that environment, employing a radical simplification for purposes of theory by means of a set of starting assumptions.

The first assumption is that there exists a set of autonomous states, the interactions of which, and the factors that shape those interactions, constitute the essence of international politics. Whether this assumption sufficiently corresponds with contemporary reality is a much-debated question, and to adopt it requires some justification. Clearly the states of today are far from completely autonomous. However, when it comes to their physical security, states often seem less penetrated, less interdependent, more autonomous than on other matters. That is, the assumption seems a better fit for purposes of discussing states’ national security behavior than it would be for analyzing their interactions on economic matters, scientific knowledge, or communications and cultural affairs. It remains the common view in the field that when it comes to security and related military activities, the world is still dangerously anarchical, and that states often seem more resistant to encroachments on their autonomy in this area than in others. A final consideration is that the point of initial assumptions is not to capture reality in all its detail but to abstract from it in a strategic simplification that permits us to devise a useful theory.

The chief implication of this assumption, as myriads of analysts have pointed out, is that states are largely responsible for their own security. No supranational institutions or legal system exist to guarantee each state’s peace and security. States must make their own arrangements and look to their own efforts, confronting difficulties and bearing significant burdens as a result, one of which is a pervasive sense of insecurity.

To this we add a second assumption that the states in international politics cherish their autonomy, finding it so desirable that it is rare that some other objective or purpose is deemed more important. Explaining why states feel this way is probably unnecessary for a theory of arms control. It is sufficient to indicate that states in international politics like being autonomous. This is not to say that states will never willingly accept (or cannot be forced to accept) some loss of autonomy or will never exchange some of it for something else—the assumption does not make states unipurpose entities—only that autonomy is of very high value. An interesting implication is that not only are there no truly effective supranational institutions and arrangements to maintain peace and security, but it would be exceedingly difficult to create them. In effect, creating them would void both assumptions and, to the extent that the assumptions are valid, put an end to international politics.

The third assumption is one that can be readily applied to the history of international politics. This is that among states there regularly arise disagreements and conflicts about matters they consider so important that they are willing seriously to consider using force to have their way. Once again, it is not really necessary to explain why—or about what—such conflicts arise. (Some analysts have asserted that in fact they are explained by the first two assumptions.) With such conflicts as a regular part of interstate relations, states act accordingly whether they are involved in such conflicts or anticipate that they may be. They consider the possibility that they may have to use force to try to get their way, and they fear that other states may try to use force against them. This is the fundamental reason for the existence of arming and armed forces.

One more assumption brings us to the subject of arms control, which is that arms have significant costs and harmful consequences. Though states may have good reason to maintain military forces, they are also bound to see those forces as burdensome. It seems to follow that states have some incentive to try to limit arms burdens, which at least raises the possibility of arms control (as earlier defined). It is not the only possibility, but the four assumptions can help us comparatively assess the plausibility of other alternatives.

One possible response by states to the burdens of arms is to resolve their conflicts so as to make arms unnecessary. Nothing in the four assumptions precludes this, but the third assumption indicates that it will be of limited utility—if conflicts of a very serious nature are resolved, others will arise to take their place. If states anticipate this and act accordingly, arms will be retained. Another possibility is that states settle a conflict by war, after which arms are no longer necessary. Once again, the third assumption means that other conflicts will appear (or at least could appear), and, in anticipation, states will continue to face the burdens of arms. Warfare could lead to the elimination of autonomous states if one triumphed over all the others, but this would mean that the first assumption no longer applied. International politics would no longer exist, and a theory of arms control in international politics would no longer apply.

It is also possible that the burdens of arms could be deemed so onerous that states would agree to eliminate them. This would seem to be precluded by the first and third assumptions. If serious conflicts about vital matters regularly arise—conflicts that lead states to consider the use of force—then the use of force is difficult to rule out and disarmament is excluded as a practical alternative because states are ultimately responsible for their own security. Thus, it is often asserted that disarmament can take place only within an overarching institutional and legal framework or system that provides peace and security, something like a world government, but that would mean that the first two assumptions—that states are autonomous and clearly prefer to remain so—would no longer be applicable.

Another alternative response is when states work out cooperative arrangements to ease the burdens of arming by jointly pursuing their objectives—aggrandizement or security. Alliances are prominent in the history of international politics. We can readily see that an alliance is not fully compatible with the first two assumptions in that the parties give up some freedom of action and may accept a degree of dependence. In keeping with those assumptions, alliances would have to be explained as arrangements under which some loss of autonomy is accepted in order to preserve the greater part of it, out of fear that without the alliance an even greater loss of autonomy might occur or in the expectation that it will produce aggrandizement that in the long run will better preserve or enhance autonomy. Alliances would involve an acceptable exchange of some freedom of action in return for easing the burdens of arming. The two assumptions would also lead to the conclusion that an alliance is a sometime thing because, as entities desiring autonomy, states would not be fully reliable as partners. This does appear to be the case; alliances constrict autonomy in ways states can find uncomfortable, and states are far from consistent in upholding their alliance commitments.

When we turn to arms control, the fourth assumption suggests that states could be attracted to it, and it would not clash with the third assumption since states would continue to retain arms to cope with the serious conflicts that arise. But under the first two assumptions, when arms control measures involve instituting limits on autonomy, they would, like alliances, be problematic both to create and to sustain. Apart from that, the four assumptions do not exclude arms control; they invite the conclusion that it is an entirely plausible form of state behavior.

The next step is to use the four assumptions to probe the dynamics of arms control in international politics. Given these assumptions, what would we expect to be true about arms control? Perhaps the best place to begin is with the previous conclusion—that arms control is plausible in the relations among autonomous states. This being so, it should be possible to find evidence of arms control not only in this century, but also in the European state system in the 17th, 18th, and 19th centuries and in the history of such other systems of autonomous states as existed in Renaissance Italy or among the ancient Greek city-states.

By calling attention to the costs and other burdens associated with arms, the fourth assumption leads to the conclusion that, other things being equal, the greater the perceived costs and harmful consequences of arms, the greater the attention states pay to arms control as a possible (and partial) way to cope with them. In a lengthy period or historical era when the perceived burdens of arming are severe, there should be more proposals for, efforts toward, recourse to, and even theorizing about arms control than in periods when they are not. In the same way, if states experience a marked increase in the burdens of arms during or within a given historical period or era, they should also display an increased interest in arms control. Individual states should display the same pattern; other things being equal, the state that perceives its burden of arms as greater than its neighbor’s should also be the one more attentive to arms control possibilities.

This line of thinking can be extended a bit further. Earlier, a list of costs and harmful consequences of arms was presented. The fourth assumption should mean that, other things being equal, those types of costs that appear most severe and immediate to states should get the most attention in arms control efforts. As a simple example, a state that sees it as quite possible that it will be involved in a war in the foreseeable future would be more concerned about arms control steps that offer a chance either to prevent that war or to limit it than about the peacetime monetary costs of arming, while a state that anticipates no war in the foreseeable future would be less interested in wartime arms control or deterrence and more concerned about the costs of its defense budget.

This sort of analysis shapes expectations about how the agenda for arms control develops and shifts over time. If states vary, as they seem to, in their degree of concern about the different costs and harms of arms, this should be reflected in their attitudes toward what kinds of arms control to pursue and why. However, the references to “other things being equal” are meant to keep us from confusing agendas with action. Interest in the benefits of arms control is no guarantee of achieving it. Other factors condition the perceived utility of arms control and the realistic possibilities for it, and the four assumptions can be used to detect and analyze these factors.

Recall that the first two assumptions characterize states as autonomous and desirous of remaining so. It was also suggested that many forms of arms control intrude on a state’s autonomy. It follows that, other things being equal, the less intrusive a form of arms control is, the more likely a state will adopt or accept it. Entirely unilateral measures that do not require any reciprocal or parallel steps by other states (for instance, controls to prevent the accidental firing of a nuclear weapon) should be the easiest for a state to adopt. Not only would such a unilateral step be more acceptable, it would also have the virtue of being more readily discarded if this were to seem necessary. Next in terms of feasibility would be steps intended to be in concert with actions of a similar sort by other states (“I won’t if you won’t”) but that do not involve formal, binding agreements specifying in detail what the state can and cannot do. They should be easier to develop than elaborate formal agreements, particularly those for which substantial verification is involved.

A further application of the assumptions involves returning to the four stages in which arms control measures work: development, deployment, decision to use, and force being used. Generally speaking, the degree of intrusiveness involved declines as one goes down the list. For example, limits at the development stage involve a greater sacrifice of state autonomy, including the elimination of military options those forces would have provided, than limits on deployments.

The first two assumptions also imply that forms of arms control that least require that states adjust, rearrange, or inhibit their traditional practices with respect to their armed forces are most likely to be adopted and adhered to. This is in keeping with what autonomy normally means in practice—the freedom to continue doing things as one is accustomed. Arms control must contend, like everything else in government, with the inertia of internal arrangements and standard practices. The point here is that the effects of inertia are reinforced by the autonomy of states and their reluctance to part with it. Looking again at the four categories of arms control measures, it appears that they are arranged in descending order in this respect; each category embraces measures that less disturb states’ traditional practices when it comes to arming less than the one above.

Thus, arms control limits on existing forces that are available for use in war or as part of a deterrence posture are more feasible, and therefore probably more widespread, than arms control at the development and deployment stages because the former can be more readily implemented unilaterally, are less likely to require intrusive formal agreements, and can fit more comfortably with states’ traditional practices. As a corollary, it can be suggested that when states do accept formal agreements that are intrusive, the agreements will seldom pertain to things states have been doing or really want to do. It should not be surprising to find that in most instances, states accept arms control that bars or inhibits only what they were not about to do anyway.

Out of this emerges a conception of arms control as essentially an extension of, or adjunct to, arms. Arms are seen as having their uses in international politics, and states have long experience and a considerable preoccupation with them. It follows that arms control should not be expected to and normally does not greatly alter states’ behavior when it comes to military policies and the use of force. This would make arms control inherently more attractive to states than disarmament or other approaches to peace and security that would involve more substantial departures from the status quo.

The third assumption—that conflicts regularly arise that raise the possibility of recourse to force—has a number of interesting implications. The most obvious is that the presence of a very serious political conflict among states, or their anticipation that one can or will arise, must have a significant impact on the incidence and nature of arms control. This is apparent when we consider that many arms control measures require cooperation. A serious political conflict can only hamper cooperation; it adds to as well as reflects suspicion and hostility, hardly an ideal climate. The view that the political situation must be suitable if efforts at arms control are to succeed is a familiar one, appearing in the suggestion that an easing of political tensions must come in advance, as a precondition for arms control, as well as in the “linkage” argument that arms control must be accompanied by other positive indications to include even substantive agreements on other issues.

But more than climate or atmosphere is involved. The fourth assumption traces arms control to the burdens of arming, and the perceived burdens should vary with the depth and intensity of a state’s conflicts with other states. In addition, to the extent that a state anticipates having to use force, it will have to view any arms control measure that reduces the potential utility and effectiveness of its military resources with suspicion and misgivings. It follows that an increase in the level of political conflict between two or more states will not only inhibit the prospects for arms control in which they might otherwise engage, but will particularly damage the chances for those arms control steps that would significantly curtail their military options.

Looking once more at the four types of arms control activities, it is apparent that they involve different degrees to which a state must accept intrusions on its freedom of action and reductions in its military options. Therefore, the seriousness of political conflict among states has a direct bearing on whether states will engage in one or another of these types. More specifically, the greater the political conflict among states (the more they anticipate war), the lower on the list their arms control efforts are likely to fall. Thus, a willingness to forego the creation and development of new weapons or armed forces requires better overall political relations among the states involved than a willingness merely to limit deployments. In turn, at a higher level of political conflict, states will have more recourse to deterrence than to restraint on deployments, and when political conflict is most severe, the arms control options that remain viable pertain to limiting wars. (Total political conflict means total war and no arms control at all.)

A similar conclusion applies within each type. If at any one time states have an arms control arrangement in one of the four categories and their political relations deteriorate significantly, further arrangements of that type will be difficult to establish, existing ones will tend to collapse or be discarded, and the states involved will be more likely to shift to arms control falling in the next, lower, category, if they pursue it at all.

We have already noted that as their political conflicts rise in intensity, states will display more resistance to steps that limit the utility and effectiveness of their military forces and thus their military options. In such circumstances, existing arms control arrangements may break down as there will be a considerable inclination for states to cheat, to design around those arrangements, or to abandon them. Real limits on development or deployment will be more subject to evasion or outright renunciation as conflict intensifies and the prospect of war rises. States in a deterrence relationship when political conflict is rising will likely seek to enhance their war-fighting capabilities in ways that undermine the deterrence effect of their rivals’ forces, particularly if they are planning to attack. Once a war has begun, if the political conflict intensifies (the hostility grows, the stakes rise, the objectives of the fighting are enlarged), resistance to any restraints on the use of force will grow; restraints in place would be subject to erosion, evasion, and even collapse.

From the preceding discussion we have drawn several conclusions from a definition, two classification schemes, and four assumptions about international politics. Arms control is depicted as emerging from the interplay of the burdens of arms, the autonomy of states, and the political conflicts among states. The conclusions are as follows:


	Recourse to arms control can be found in the history of all systems of autonomous states.

	Other things being equal, the greater the costs and harmful consequences of arms in the view of states, the greater the attention states pay to arms control.

	Other things being equal, the kinds of arms costs and harmful consequences perceived as most serious by states will receive the greatest attention in arms control efforts.

	Arms control is more appealing to states than other approaches to easing the burdens of arming that would be more intrusive on state autonomy.

	The less intrusive a prospective arms control measure is on a state’s autonomy, the more likely it will be adopted.

	The four categories of arms control measures are arranged in descending order in terms of the encroachments on state autonomy involved, which establishes the relative likelihood that the measures in these categories will be adopted.

	States will most likely adopt arms control measures that intrude on their autonomy when they pertain to military activities the states did not wish to undertake.

	The graver the political conflicts among states, the less likely they will implement and sustain arms control measures.

	The graver the political conflicts among states, the less they will be willing to adopt arms control measures that curtail their military forces and options.

	The four categories of arms control measures are arranged in descending order in terms of the extent to which they involve limits on military forces and options; therefore, the graver the political conflicts among states, the lower on the list their arms control practices will fall.

	Within any category of arms control measures, an increase in the political conflict among the states involved in such measures will increase the tendency for states to evade or discard those measures and shift their arms control activities to the next lower category.



FACTORS WITHIN STATES

The preceding section offers a way of thinking about arms control that makes almost no reference to the internal workings of states. When we move inside the state there are innumerable elements that might play a part in decisions and actions on arms control. Attempts to clarify state decision making in foreign affairs have produced a rich array of theoretical speculations and models that identify many seemingly relevant factors. The subject of foreign policy decision making, in other words, appears ominously complex. It seems impossible to construct a catalog of all the potentially relevant variables and a theoretical analysis that systematically orders them in relative importance while specifying their interrelated impacts under various circumstances and conditions. Yet state behavior in arms control is not so completely driven by the environment as to allow us simply to dismiss domestic factors as unimportant and put aside the onerous task of sorting them out. Perhaps the most effective way to grapple with this quandary is to try to specify certain conditions that promote the chances for arms control of various sorts, pointing out that many different factors, singly and in combination, contribute to the existence or absence of those conditions.

The first condition that, by its existence, increases the chances for arms control is that the leaders of the state or states involved see arms control as attractive and feasible. Many factors can contribute to the presence or absence of this condition. There are the personal predilections of individual leaders. In democratic societies, leader assessments of public attitudes on arms control might be relevant. Then there are role factors, such as leaders’ actions and attitudes that reflect their responsibilities and locations in the government and political system.

A national leadership and an entire political system are rather unlikely to be in total agreement on arms control matters. There will be disagreements about the wisdom and utility of particular arms control measures and about arms control in general. As a result, the arms control behavior of a state must be deeply affected by the distribution of attitudes among those with influence on national security policies and decisions.

Earlier it was argued that arms control is shaped by the presence and level of intensity of political conflicts among states. Translating this into terms applicable within nations, the greater an official’s or group’s or agency’s preoccupation with the possibility that conflicts will require the state to use force: (1) the less sympathetic that official or group or agency will be toward arms control; and (2) the more emphasis that official or group or agency will place on arms control associated with actual use of force or deterrence, and the less emphasis will be placed on arms control that curtails deployments or restricts the creation and development of new weapons and forces.

If leaders, groups, and agencies strongly espouse national objectives and policies that another state would be very likely to oppose vigorously, and therefore anticipate either that force will be needed to achieve those objectives or that the other state will resort to force in its resistance, then we may suppose that arms control will not seem very attractive. This is roughly the situation that existed in Japan in the latter half of the 1930s; many leading figures, important groups, and the armed forces pursued objectives that required a war with China and made war with Russia or the Western powers in Asia quite likely. Hitler and others fully appreciated that war could well result from Germany’s international ambitions at that time. In neither state were the leaders much interested in arms control.

It is customary to assert that deterrence is necessary for dealing with such leaders. But deterrence is not entirely unilateral. As theorists have pointed out, deterrence is a cooperative activity to a certain extent; if the opponent will not cooperate by deciding not to attack, then deterrence fails. The trouble with national leaderships strongly inclined to go to war is that they make very unpromising targets of deterrence threats. They are likely to ignore these threats or to strive to design around them. Hence, even this kind of arms control is likely to fail.

Another source of preoccupation with the possible need to use force would reside with those bearing the central responsibility for the use of force on behalf of the state, with the corresponding obligation to anticipate and plan for occasions when force would have to be used. This responsibility is chiefly assigned to the military services and their leaders, their civilian overseers (if any), and their civilian advisors (if any). These people can be expected to be skeptical about many kinds of arms control and to be reluctant to abide by them. This would be particularly true of real limits on forces and military options.

Any leader group or agency, however, may develop a strong feeling that another state is deeply hostile and can be expected in the foreseeable future to do something that will require a forceful response. Whoever subscribes to such a view could not be expected to be an ardent proponent of limits on the development or deployment of weapons and forces and might well be less than optimistic about the prospects for deterrence.

This brings us to the heart of the matter. Whether a state’s leadership perceives arms control as feasible and attractive must depend on the degree of influence exercised over national security policies by those preoccupied with the possibility of severe conflict and war. They may dominate the policy process, they may be influential enough that their views cannot be ignored, or they may be largely without influence. Often it appears that important national leaders see various arms control measures as attractive, while others stress the need for vigilance and the necessity to guard against external threats, which turns arms control pursuits into a series of domestic political tradeoffs.

Thus, to say that leaders must see arms control as attractive and feasible is to accept the fact that the entire domestic political situation must be favorable. In turn, this depends on any number of factors: for example, the “mood” of the country, leaders’ personal political skills and ability to build coalitions, and bureaucratic political struggles and maneuvers. Of the relevant factors, one is of particular interest in view of the analysis in the preceding section. A serious political conflict with another state will work to enhance the influence of those who stress the need for vigilance and the possibility of war. And the stronger their influence, the more likely the focus in arms control will be on deterrence or on limits in a war.

If the first condition is that national leaders see arms control as attractive and feasible, there is a second condition, often closely related to the first. I have tried to come up with a more precise and detailed formulation, but the best I can do is to say that, as a second condition, the available technology must be conducive to arms control. Technology has an impact on the chances for, and nature of, arms control in a great many ways, only some of which can be reviewed here.

We can begin by noting that an impulse to control arms has often been stimulated by a technological change that resulted in a new weapon that aroused fear or dread. Weapons that aroused opposition because they were unmanly (the crossbow) or unchivalrous (gunpowder) or inhuman and immoral (poison gas, submarine warfare, strategic bombing against cities) have regularly provoked efforts to outlaw or restrict them. Our era has been dominated by the fear of nuclear weapons, giving rise to many arms control efforts and proposals.

In quite a different way, dreadful weapons can contribute to arms control by making deterrence more feasible. The elaborate structure of nuclear deterrence rests on the fact that technology has produced weapons so destructive that a less than perfect defense against them opens even the greatest of states to the possibility of a devastating retaliation.

Technology affects the feasibility of arms control in many other ways. If the objective is to prevent the spread of a particular kind of weapon, it helps if the relevant technology is very difficult to develop, is quite expensive, and requires scientific or industrial resources that are sparsely distributed. Where the goal is to limit a war, the available technology must lend itself to the kinds of limits sought. If a deterrence capability can respond to many kinds of attacks only in a grossly inappropriate way, then reluctance to use it will undermine deterrence credibility (the standard complaint about massive retaliation as a posture).

Available technology determines the possibilities for the verification on which some arms control arrangements depend. Nuclear weapons so disturb the environment that existing technology makes it possible to ban testing in the atmosphere. Technology has shaped the SALT agreements by permitting the verification of limits that would have been impossible in earlier eras.

Little need be said about how technological change can undermine arms control by reducing vulnerability to verification or susceptibility to constraint. Restrictions on a weapon may be voided by the development of an alternative system that can do the same thing. Large, readily detected weapons may be replaced by versions more compact and difficult to spot. Technological change may so enhance the possibilities for a successful attack that deterrence is eroded, as in the development of first-strike weapons. And technological change has frequently had the effect of pressing against existing limits on wars. On the other hand, new technology can sometimes enhance the prospects for arms control by permitting more verification or by enhancing discrimination in the selection and destruction of targets in a war.

One should not, of course, place too much emphasis on technology alone. For one thing, the impact of technology is mediated by the perceptions of national leaders as to what technology permits, its capabilities, and the degree to which it can be relied upon. Also, the interplay between technology and national objectives often determines the impact of technology itself. The verification deemed necessary to permit a particular arms control arrangement is ultimately a political judgment, affected by such things as the level of political conflict among the states involved and the domestic political requirements for getting a sufficient consensus.8 And, as John Mearsheimer points out, deterrence can be undermined not by the intrinsic suitability of existing military technology for a successful attack, but rather by the fact that a state looking to attack vigorously searches for a better way to exploit that technology.9

The next condition is a suitable occasion for considering arms control. Timing appears to be important; some circumstances make arms control more attractive or plausible than others, while certain circumstances are appropriate for taking up some types of arms control but not others. The literature on arms control, and its history in this century, is replete with examples.

The most frequently cited illustration of a suitable occasion for strategic arms control is parity or equivalence. Another instance would be the occasion that exists in the wake of a major war, when the winner may be in a position to impose a significant amount of arms control on the loser. This happened after World War I and in the U.S. treatment of Japan after World War II.

At times, an occasion arises out of the failure or near failure of arms control. Deterrence nearly collapsed in October 1962, and this had a good deal to do with producing the atmospheric test ban treaty the following year. India’s nuclear explosion galvanized governments into creating the London suppliers club. An accidental explosion of a nuclear weapon might do wonders for arms control efforts, which is akin to having to wait until a dam bursts before the time is right to inspect seriously and repair other dams.

Another occasion can be the point of decision on developing a new weapons system, particularly if it will constitute a quantum leap in military capabilities. More common is the situation in which a major system is becoming obsolete and a decision looms as to whether to replace it. In either case, it is for the moment easier to argue that development should not proceed, by unilateral action or international agreement. Oppenheimer and others pressed for this in the debate about the hydrogen bomb. One response to the emerging vulnerability of fixed land-based missiles has been the suggestion that they be eliminated and not replaced by mobile ones instead.

Other occasions arise at the point of the decision on deployment. There were notable attempts to outlaw or restrain submarines, poison gas, nuclear weapons, ABM systems, and MIRVs (multiple independently targetable reentry vehicles), either just before they were ready for deployment or just after deployment had begun. Facing large costs and uncertainty as to the eventual outcome, leaders may be open to considering steps that bring “progress” to a halt.

There can also be occasions relevant to arms control in the midst of a war, where decisions arise that can have some bearing on the likelihood of escalation. One thinks of the decision to cross the 38th parallel in the Korean War or the question of whether to carry the war into China after the Chinese intervention. Herman Kahn’s work on escalation or Thomas Schelling’s analysis of obvious reference points constituted attempts to indicate how such occasions might look.10

This gives us three conditions: leaders suitably disposed, an appropriate technological situation, and an occasion. The final condition applies to multilateral arms control measures, namely that in the states involved the first three conditions appear at roughly the same time. There is reason to agree with the often-heard assertion that there are “windows of opportunity” for arms control. It is an interesting question whether the conditions must arise in the states concerned for the same reasons. It has been argued that SALT was fatally flawed because while the conditions were right initially, the two parties did not proceed on the same intellectual or political basis. But one might cite the Washington naval agreements where the parties were interested, the technology was right, and an occasion arose, but where the leaders had different domestic and international concerns that the agreements helped assuage.11

It also seems clear that the passing of the conditions that made an arms control arrangement possible in the first place will likely undermine that arrangement. This happened to the Washington and London naval agreements, and it may be happening to the ABM and Outer Space treaties. The ways in which technological change can undermine arms control arrangements are well known. The same result can be produced when leaders lose interest in arms control or are replaced by others less sympathetic to it.

GREAT POWER ARMS CONTROL IN THE 20TH CENTURY

Though the concern here will be with developments in the 20th century, perhaps it is worth reviewing the conclusion that arms control can be found in all systems of autonomous states. Apparently, no real history of arms control has ever been written, but there are examples that lend support to this conclusion. Dupuy and Hammerman reproduce a brief account of a major conference to achieve peace and do something about conflicts in 546 BC in the Chinese state system.12 The first example of imposed arms limitation in Burns’s bibliography on arms control is the Treaty of Zama in 201 BC through which the Romans severely curtailed the military strength of Carthage.13 Medieval Europe experienced arms control efforts in numerous ways. The Catholic Church endeavored to develop various rules to limit warfare, including specifying days when it could not be conducted, attempting to place certain people and places off limits, and trying to restrict the use of the crossbow (although it was all right for war on infidels).14 By the 14th century, chivalry offered a code of restraints, such as ransoming rather than killing knights who had been captured or the insistence that knights were to practice their martial arts only on behalf of just causes and noble virtues. There is even a whiff of arms control in the maneuvers by various authorities to rid themselves of the predatory “free companies” spawned by the Hundred Years’ War by packing them off on crusades. Also noteworthy is Honoré Bonet’s The Tree of Battles (1387), which tried to codify proper military conduct and warfare to contain its depredations.15

The city-states of Renaissance Italy developed various ways of limiting wars. The leaders of mercenaries practiced war as a livelihood and saw merit in not risking their capital unnecessarily. They were partial to the use of ransom rather than slaughter of the losers and sometimes controlled pillaging because today’s enemy might be tomorrow’s employer. They used maneuver rather than outright assaults and battles as less costly approaches to war.

The wars of religion, and particularly the Thirty Years’ War, displayed a dreadful savagery, and the widespread revulsion this produced had much to do with the emergence of a more mannered and controlled form of warfare in the latter 17th and 18th centuries. Grotius and Vattel contributed important, widely appreciated statements of the principles and practices for moderating wars in terms of objectives, means, and targets. Once again, there was an emphasis on maneuver and positional warfare rather than on costly direct assaults and great battles. While the Napoleonic Wars broke this pattern, there were still many examples in the 19th century, as there had been in the 18th, of limits on weapons and military personnel, demilitarization and neutralization of specific areas, and other arms control by formal agreements. There were also further efforts to develop the rules of warfare.

When we come to this century, we have to start by asking if it conforms to the earlier conclusion that, other things being equal, the greater the costs and harmful consequences of arms, the greater the recourse to arms control. Actually, it does, though this is not appreciated. Arms control is widely believed to have failed miserably—states have conducted two vast wars that broke nearly all restraints, and today the conventional arms transfer business flourishes while strategic arsenals have reached outlandish size and nuclear proliferation seems certain to continue. What is missing from this picture is an appreciation of deterrence as arms control, particularly nuclear deterrence. Once that is included, then the history of the century reflects the progressive emergence of arms control as the foremost solution of great states to the problem of peace and security.

The critical problem in international politics in the 20th and now the 21st century has been the growing intolerability of great power wars. The European state system had a long record of warfare, and it had become customary to regard war, however clumsy and inefficient, as a legitimate tool of statecraft—the central lesson of Clausewitz’s study of war. It was also customary to see war as performing a vital regulatory function in the balance of power. But a set of interrelated developments in the 19th century combined to make wars among great states potentially intolerable, so exhausting and damaging as to threaten the survival of the system and its chief members, so deadly as to be difficult to justify in terms of any reasonable political purpose. The litany of these developments is a familiar one: marked progress in the destructiveness of weapons (modem rifles, machine guns, more effective artillery and naval guns); growth in the management capacities of states permitting sustained operations by large armies (general staffs, new financial and industrial management resources); breakthroughs in transportation and communications useful for military purposes (railroads, the telegraph); and the spreading, deepening phenomenon of nationalism, which put vast human resources at the disposal of states.

How have the great powers attempted to cope with this problem? The solutions fall into three broad categories. The first, and thus far the most pernicious, has been to devise ways to conduct war against another great power that would produce a quick, decisive victory so that the war would not be intolerable. It initially emerged because of a deficient conception of the true dimensions of the problem. Prior to World War I, it was widely assumed that a great war in Europe would be quite intolerable if it lasted very long—the cost in lives, the huge economic burden at home, the disruption of the international economic system, the impetus that would be given to domestic social revolution; all these consequences would be too much to bear. Since states couldn’t bear a long war, there wouldn’t be one, and governments planned accordingly. This led to the emergence of short-war strategies, based on the “lessons” of the Prussian victories in 1866 and 1870, such as the Schlieffen Plan, the French doctrine of the offensive, and the development throughout Europe of elaborate mobilization schedules linked to plans for decisive offensive thrusts in the first days of a war.

What really made great power wars intolerable was precisely that they need not grind quickly to a halt. The scale and duration of warfare a modem state was able to sustain had been seriously underestimated. To the British and French, World War I discredited the short-war approach. They laid no plans for quick, decisive victories in any such war in the future, rejected the doctrines that called for predominantly offensive warfare, and contemplated another war with such dread that appeasement became their main response to Hitler. However, Hitler and his generals (some of them quite reluctantly) returned to this approach in developing blitzkrieg warfare, with initially astonishing success. The Japanese also developed a variation of this approach in 1941—the use of surprise, mobility, and new tactics to win smashing victories and thereby establish an impregnable defensive perimeter, permitting a far less costly war on the defensive that would either discourage the Western powers from continuing to fight or wear them out if they did.

There are post–World War II versions of this solution to the problem. During the Cold War, the Soviet Union pursued military capabilities in Europe and strategic forces designed to launch an initial devastating blow to make the enemy bear the brunt of the conflict. Suggestions that the United States couple greater offensive forces with a hard target kill capacity and better preparations to survive a nuclear response so as to secure victory in a nuclear war fell in the same category.

After World War II, many analysts concluded that short-war strategies were inherently unworkable. Actually, they were nearly successful in too many cases; the Schlieffen Plan didn’t fail by much, and Hitler scored some massive victories and came close to toppling the Soviet state. (For Israel, short-war strategies have worked very well). The real defect in this solution to the problem, from the perspective of a government, was that it had to work; once the war started and was not ended quickly, there was no way to stop it. If the war wasn’t won quickly, it quickly became terrible. But it was because this solution was not inherently defective, offering at least a reasonable chance of success, that it has loomed so large in the history of the 20th century. For this reason, the overriding objective of arms control in the 20th century was to thwart the use of short-war strategies (in our time through the use of nuclear deterrence).

The second category of solutions encompasses efforts to develop great power cooperative management of the international system as the key to maintaining stability and order without war. Great power cooperation was effectively employed in the wake of the Napoleonic Wars, and attempts were made to revive it in the 20th century. It was the basis for the design of the UN Security Council, it was what the League of Nations deteriorated into, and it was roughly the objective of the Nixon-Kissinger design in U.S. foreign policy. Despite its earlier success, it has never taken hold in the 20th century. It has never been possible to get sufficient cooperation among all the major states.

The third solution to the problem is arms control. With the rising appreciation of the possible costs of a major war we find states turning to a search for arms control at the Hague Conferences of 1899 and 1907. Here, the emphasis was on curbing the further development and deployment of specific weapons, limiting military deployments, and trying to refine the rules of warfare. These efforts were eclipsed by a growing preoccupation with deterrence as political conflicts among great powers forced fears of war. The British and the Germans engaged in a naval arms race with deterrence objectives and worried about how to discourage surprise attacks while the great land powers built up their armies and all the major states entered into alliance networks to bolster their deterrence postures.

The end of World War I provided an excellent occasion for arms control. The shocking dimensions to which the conflict had been pushed heightened states’ incentives to do something, and numerous arms control activities resulted. Woodrow Wilson sought a collective form of deterrence in the League of Nations, an alliance of everyone against anyone who broke the peace. Much like nuclear deterrence, it was to be so daunting that it would never have to be used. Proponents considered it likely that the pressure of international opinion and the use of economic sanctions, when applied by all states against the aggressor, would be enough either to deter aggression or quickly bring it to a halt. In effect, it spread the costs of deterrence among all states so that each would avoid the burdens of practicing deterrence alone. The reasons for the failure of the League to develop in this fashion are well known, and instead it became an extension of British and French management of the system.

Other arms control measures appeared during this time. There were the severe limits on the military forces of the losers imposed in the peace treaties. There was the 1919 convention to control the trade in arms. There was the Washington Naval Conference in 1921–1922, followed in 1925 by the Geneva Protocol on Chemical and Biological Warfare and another, more comprehensive, convention to control arms sales. The Kellogg-Briand Pact must also be considered an arms control measure (it said nothing about eliminating arms, just war), and it was followed by the London Naval Treaty of 1930—extending, revising, and somewhat expanding the Washington agreements.

This work was discarded in the 1930s as several major states pursued policies that had a reasonable possibility of leading to war while the others gradually turned to deterrence as the key to arms control. The outbreak of the war in Europe in 1939 and in the Pacific in 1941 are, in each instance, explicit failures of deterrence because a state determined to go to war tried to figure out how to design around the opponent’s deterrence.

World War II, an even better example of the intolerability of great power war, led to renewed interest in arms control. The initial target, properly enough, was the atomic bomb as efforts were made to try to outlaw nuclear weapons (in the Baruch Plan and others) and to prevent any other state from developing them (in U.S. efforts to preserve secrecy about nuclear technology). The political conflict that destroyed any chance to control nuclear weapons through an international agreement soon led to a sharp increase in expectations that another great power war would soon occur.

The response to this was, more than anything else, recourse by the great powers to nuclear deterrence as an essential form of arms control. Nuclear weapons were developed and stockpiled with the deliberate intention, and desperate hope, that this would mean they would never have to be used. With the emergence of deterrence theory in the early 1950s, it gradually came to be understood that mutual deterrence might be made stable and effective and that, like other forms of arms control, mutual deterrence involved an element of cooperation. The first significant theoretical analyses of arms control appeared in the l950s and early 1960s and were very much a part of this thinking about deterrence.

Beginning in 1959, there is a long series of arms control steps, and even more proposals, designed to slow or prevent the development of new weapons, limit deployments of nuclear and nonnuclear forces, strengthen and stabilize deterrence, and limit wars if they should occur. There are the many agreements that have been signed and a variety of unilateral measures such as accident controls and the Carter administration’s efforts to curtail suspect programs in other states to develop peaceful nuclear technology.

This is not a record of states ignoring arms control; it is rather a consistent history of some great powers, and since 1945 all the great powers, turning to various forms of arms control to deal with the problem of great power war. What makes this history especially interesting is the changed nature of deterrence. States have always been able to seek deterrence through military strength. But in the past this was an ambiguous practice because the armed forces and weapons involved were meant to be usable and, to a significant degree, were used. There was no widespread expectation that wars would never be fought, and the deterrence provided was in the form of defense. Now deterrence rests far more on the threat of retaliation, by forces with far less significance for defense, and with far less use for offensive purposes because they are difficult to contemplate using except under extreme provocation. The forces exist so that they will never be used. Thus, nuclear deterrence in its purest form (and even the use of conventional forces to invite escalation to the nuclear level after an attack) is far less ambiguously an exercise in arms control.

The enormous concern for deterrence since 1945, and even before, often at the expense of other forms of arms control, certainly seems to fit the conclusion drawn earlier that it is the most serious costs and harmful consequences of arms that get the most attention. Since the beginning of the century, great power war has been the worst consequence of arming, and for the reasons cited earlier deterrence has appeared the most promising and feasible way to get at that consequence.

Deterrence has also had some inherent advantages over other possible solutions to the problem, as suggested by the conclusions drawn from the initial assumptions about international politics. The other alternatives included disarmament, great power management of the international system, some kind of world government, and short-war strategies. The last one was the most attractive initially, but it has never worked out. Disarmament, world government, and great power management have run afoul of states’ desires for autonomy or their political conflicts. That left arms control by default, and it had the attraction of being less disturbing to state autonomy. As for the kinds of arms control to pursue, in keeping with the earlier analysis, states have found it easier to live with limits on wars and on deterrence than on other, more intrusive, arms control measures. The Germans chafed under the Versailles-imposed limits on their forces, the French resisted significant disarmament at the League conference on disarmament in 1932, the Soviets rejected the Baruch Plan as too intrusive, and, more recently, the superpowers evaded bans on MIRVs and cruise missiles and nuclear testing, left themselves plenty of room within SALT to complete weapons development programs, and remained very leery of real limits on deployments in SALT, MBFR, and theater nuclear force talks. Even in the case of the ABM Treaty, the sacrifice of autonomy was made palatable in large part because it reinforced reliance on (and the probable stability of) deterrence.

The theoretical analysis also stressed that the degree of political conflict has a major effect on how much and what kind of arms control will occur, with severe political conflict leading either to more recourse to deterrence or arms control in the form of limitations on war or to virtually no arms control at all. In this century, the great powers have had to confront simultaneously a series of very severe political conflicts and a stark increase in the costs and harmful consequences of arms, particularly in a great power war. They have been driven to rely on deterrence as the best bet, the one approach to arms control that seemed to grapple with the problem of great power war. Woodrow Wilson’s conception emphasized deterrence in a collective form, and what was eventually achieved was a form of deterrence applied by individual states instead.

We should also recall the conclusion in the theoretical analysis that an increase in political conflict tends to undermine any existing arms control arrangement—the states involved will be likely to evade or discard those arrangements and shift to the next lower category on the list. Many aspects of great power behavior in the 20th century fit this conclusion. The Hague Conventions were superseded by the dynamics of the pre-1914 arms race as the great powers steadily increased their reliance on deterrence. The atmosphere of political conflict that provoked that increase eventually led to the erosion of deterrence as well. The elaborate network of arms control erected in the 1920s suffered the same fate in the l930s and for much the same reasons. States bent on altering the status quo moved to ignore the limits, as did, in the end, their opponents.

A similar pattern can be detected in the development of nuclear deterrence theory and postures. Periods of rising political conflict have led to efforts to design around mutual deterrence under the rubric of flexible response. Under flexible response, states, in effect, try to figure out ways to make war (even nuclear war) more plausible as a policy option. This involves war-limiting and war-winning strategies. For the United States in 1950–1951, war seemed a serious prospect, and the first Soviet nuclear test in 1949 made that a deadly prospect. The outline of a flexible response posture promptly emerged in NSC-68 (National Security Council Report 68), reinforced by the outbreak shortly thereafter of the Korean War as an example of the possibility of limited war. Stalin’s death and the end of that war brought the first détente in U.S.-Soviet relations and a retreat, by both states, from acquiring the military resources necessary for flexible response.

The Soviet armed forces were cut by over a million men while the U.S. armed forces shrank, and both moved to massive retaliation postures for strategic forces. The post-Sputnik rise in U.S.-Soviet conflict, primarily over Berlin, but extending to other issues, was associated once more with growing interest in flexible response as a strategy that would be adopted by the Kennedy administration along with acquiring the military force posture required. While official Soviet doctrine did not change, the Soviets soon moved to match the military buildup with great emphasis, in particular, on conventional forces. The easing of the conflict in the era of the Nixon-Kissinger détente is coupled with a modest U.S. retreat from flexible response (into mutually assured destruction [MAD] in the late 1960s and conventional force cutbacks in the 1970s). The absence of a parallel Soviet shift may well have been due to the rising political conflict the Soviets experienced with China at the same time. Then came the collapse of détente and, alongside it, a steady increase in support for a flexible response posture in the l970s and later more war-fighting options at the nuclear level, more capability to hit hard targets on both sides, and increased conventional forces on both sides.

More than anything else, flexible response was a preoccupation with how to limit a war and conduct it successfully and an impatience with the constraints on the use of military power imposed by nuclear weapons and deterrence. It is, therefore, an effort to design around deterrence to some degree because the perceived chances that military power will have to be used have risen and because the necessity to try to limit any war that results is compelling. Added to this is the difficulty of deterring with weapons one does not really want to use. The great powers are in a situation that Britain and France confronted in the 1930s in trying to deter Germany—the means available are too severe to be completely credible. As a young officer, DeGaulle, joined by a few others, urged that France develop mobile, professional forces that could strike quickly into Germany, avoiding the costs of a full-blown war and therefore making it possible to decide to wage at least some war. The contemporary equivalent is the search for suitable conventional and limited nuclear war options, to bolster deterrence credibility and to try to engage in arms control should war break out.

This discussion cannot be pursued any further here. Consideration of the four conditions cited as crucial for arms control on the domestic level must be provided elsewhere. I will only say that I think they can serve as a compilation of the findings of many detailed studies of specific arms control measures, proposals, and negotiations. We know a good deal about the importance of leaders’ attitudes and the domestic political climate, the mixed impact of technology and technological change, and the difficulty of finding suitable occasions for arms control. What we have lacked is a theoretical framework within which to place this knowledge so that the domestic aspects of arms control could be linked to the factors derived from the international system.

The international system is clearly less anarchical, and the states are less autonomous, in general and on security affairs, than when this chapter first appeared. International institutions and norms are more effective in helping protect states and citizens—even from their own states—in conflicts. How durable this will be, whether the institutions and norms will grow in strength and impact, are open questions. The decline in state autonomy is apparent in, among other things, the rise in the number and/or impact of constraints on their use of force in fighting. Particularly for major states, this includes an insistence that they exploit increases in accuracy and related shrinkages in weapon destructiveness to lower casualties and other harm. This started with regard to nuclear weapons before the Cold War ended and has blossomed since then with respect to fighting in conventional and subconventional wars.

However, arms control has been much less successful in limiting or significantly cutting the overall costs and other harm from “irregular” wars. Civil, terrorist, and guerrilla wars are now more lethal and damaging than interstate wars and offer regular displays of horrendous behavior.

This has helped move not only multilateral organizations but also alliances toward adding unanticipated arms control functions. The most important alliances now are much less arrangements of convenience than communities of shared norms and values, which are reflected in their altered durability, purposes, and utility, particularly in limiting or suppressing conflicts in various societies.

Meanwhile, a sharp decline in the intensity of conflicts among major states has helped generate important shifts away from arms control at that level. These include steps toward complete or partial disarmament on various weapons, making deterrence much more recessed (far less prominent) in major states’ national security policies, and relying more on nonmilitary ways to deal with conflicts and war. Arms control is less like our ultimate remedy because we are more confidently ambitious we can move beyond it on conflict and war. But there is plenty of debate as to whether, or how long, these circumstances will last.
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Arms control is commonly based on international agreements that are governed by international and domestic law. In this chapter, Robert E. Williams Jr. describes the framework governing treaties in international law and U.S. foreign relations law. The chapter draws on the modern history of arms control to explore a range of topics such as reservations to treaties, the termination of treaties, and treaty interpretation.

The Covenant of the League of Nations, reflecting Woodrow Wilson’s conviction that World War I had resulted in part from an unchecked arms race, established disarmament as one of the organization’s principal objectives. Article 8 of the Covenant directed the League’s Council to formulate plans for disarmament while member states were directed to share information with each other regarding the size of their military forces. These, in the parlance of international law, were non-self-executing provisions of the Covenant. Members of the League accepted a general obligation to disarm without immediately executable instructions on how to do so. Although a number of states unilaterally reduced the size of their military forces in the aftermath of World War I, the goal established by Article 8—“reduction of national armaments to the lowest point consistent with national safety and the enforcement by common action of international obligations”—was never achieved.

Because World War II suggested a different set of lessons regarding the value of disarmament, or, more precisely, the value of armaments, the Charter of the United Nations stopped well short of requiring the organization or its members to pursue disarmament. The Charter, in Article 11, authorized the General Assembly to consider “principles governing disarmament and the regulation of armaments.” Article 26 asked the Security Council to formulate “plans to be submitted to the Members of the United Nations for the establishment of a system for the regulation of armaments.” The Military Staff Committee was instructed in Article 47 to advise the Security Council on the regulation of armaments and on “possible disarmament.” And although the use of two atomic bombs to end the war in the Pacific within six weeks of the signing of the Charter drove the UN toward a long and, thus far, futile effort to achieve nuclear disarmament, international law after World War II imposed no general obligation on states to disarm until the adoption of a series of agreements dealing with weapons of mass destruction, beginning with the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) of 1968.

On the other hand, the Charter established a presumption against resorting to arms to settle conflicts, except in cases of self-defense. And in spite of the indiscriminate slaughter that characterized World War II, international law had established (and then reiterated in the Geneva Conventions of 1949) significant limitations on how force could be used. But, while the indiscriminate use of force is unlawful, possessing weapons that might be used indiscriminately—even, in some instances, weapons of mass destruction—does not in itself violate international law. To the extent that states decide to pursue arms control in the era of the Charter, they are generally motivated by security interests or other concerns, not by a general legal obligation to disarm.

Although arms control is better described as a political than a legal imperative, it is generally implemented through measures that are grounded in international law. The obligations that states undertake when they enter into agreements to limit weapons or promote crisis stability are almost universally described as legal obligations. What precisely this means will depend on prior assumptions about the efficacy of international law. For some, the fundamental condition of anarchy in the international system precludes the existence of law in any meaningful sense. This view holds that in the absence of a sovereign with the power to make and enforce law, what we call “international law” is, at best, a variety of political commitments that states have made to one another—commitments that can and will be brushed aside when they no longer serve the interests of the states that make them. As the Athenians famously put it to the Melians in Thucydides’s History of the Peloponnesian War, “the standard of justice depends on the equality of power to compel.” That is, strong states can enforce the law against the weak, but “the weak accept what they have to accept.”1 An arms control agreement, realists believe, will be prudent only if the state making it has the power to enforce its terms on other states or expects to benefit from it even in the event of cheating by other states.

In contrast to the skepticism embodied in the realists’ conception of international law, liberals see law as one of the products of the interdependence of states. Rather than invariably driving states into conflict with one another because their interests are incompatible, international anarchy may push states toward cooperation based on common interests. In those areas where states have identified common interests—for example, in the regulation of the high seas, the facilitation of commerce and diplomacy, and the control of armaments—international law develops. The enforcement problem, although not inconsequential, is less serious than realists suppose, according to liberal internationalists, because the enforcement of all law depends, ultimately, on the willingness of its subjects to comply with it. International law, in this view, is bolstered by the common interests of the states that create it.

These foundational arguments about the nature of international law may be impossible to settle. Fortunately, it is not necessary to do so in order to sketch the contours of international law as it relates to arms control. While arms control may involve tacit agreements and political rather than legal commitments, it is commonly based on international agreements that simultaneously are governed by and create law. This chapter, consequently, will focus on the international legal regime governing treaties with special attention devoted to international agreements under the foreign relations law of the United States.

THE SOURCES OF INTERNATIONAL LAW

International law is derived from two principal sources: customs and treaties. Both are based, generally, on the agreement of states, although they manifest that agreement in very different ways. Treaty law is the more important of the two for a discussion of arms control and international law for two reasons: first, it is increasingly displacing customary international law, and, second, the international law of arms control is most commonly found in treaties. Nevertheless, a brief discussion of customary international law may be helpful before examining the treaty process.

When states, in the absence of treaty obligations, act from a sense of legal obligation (opinio juris sive necessitatis) in accordance with practices that have attained the status of custom in the international system, a rule of customary international law with the same binding effect as a treaty is said to exist. Such rules typically evolve over time as state practice in a particular realm converges on a widely accepted norm. Although now generally codified in multilateral treaties, rules of customary international law have played an important role in the development of maritime law, the law of diplomatic relations (including treaty law), the laws of armed conflict, and many other areas of law.

There are certain advantages associated with customary international law. First, customary law rules are binding on states even in the absence of a treaty. And where treaties codifying customary rules do exist, those rules bind even states that have opted not to ratify the relevant treaties. Customary international law, in other words, is superior to treaty law in that it transcends the rule of sovereignty that often makes international law a patchwork quilt covering some but rarely all members of the international system. Second, because customary international law is derived from the practice of states rather than the compromises they reach in treaty negotiations, customary rules are often more straightforward than those found in treaties.

These advantages of customary international law also constitute its primary weaknesses. Because it purports to bind all states (and yet must be “found” in an assessment of state practice that is never, as a practical matter, universal), states eager to preserve their freedom of action in the world sometimes disdain customary international law, or at least particular formulations of it with which they disagree. Certain states have even relied on the so-called “persistent objector doctrine” in an effort to opt out of emerging customary rules. According to this view, a state that raises objections, clearly and persistently, to a developing norm can, when the rule attains the status of customary international law, legitimately claim not to be bound by it.2

A question related to customary international law was central to one of the few decisions rendered by the International Court of Justice (ICJ) on matters related to arms control, the 1996 Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons. Notwithstanding the fact that, at the time of the opinion, nuclear weapons had not been used in over 50 years; that two nuclear weapons states, the Soviet Union and China, had pledged no first use of nuclear weapons; and that the other acknowledged nuclear weapons states had consistently indicated that their nuclear weapons were primarily intended to deter rather than to fight a war, the ICJ ruled that no customary international law rule prohibiting either the threat or the use of nuclear weapons existed. The practice of nuclear weapons states since 1945 of refraining from the use of nuclear weapons was, according to the ICJ, unaccompanied by the requisite subjective element—that is, the belief that an uncodified international norm made the threat or use of nuclear weapons illegal. As the court put it, the avoidance of nuclear weapons use “is not on account of an existing or nascent custom but merely because circumstances that might justify their use have fortunately not arisen.”3

In contrast, it is almost certain that a customary international law norm prohibiting the use of chemical and biological weapons exists (although the ICJ has never taken up the matter).4 What is more controversial is the assertion that customary international law prohibits the possession of chemical and/or biological weapons.5 Of course, because the Biological Weapons Convention of 1972 and the Chemical Weapons Convention of 1992 ban possession of biological and chemical weapons, respectively, the question of a customary international law prohibition on possession of these weapons is relevant only to the relatively small number of states that are not party to these agreements.

Because of the uncertainties involved in determining when a rule of customary international law has developed, states ordinarily prefer treaties, at least where they actually desire legal clarity. In the realm of arms control, treaties play a far more important role than customary international law in establishing the legal framework within which states operate.

According to Article 2 of the 1969 Vienna Convention on the Law of Treaties, a treaty is “an international agreement concluded between States in written form and governed by international law.” The terminology applied to the agreement—treaty, pact, covenant, convention, statute, and so on—is immaterial. What matters is the intent to create a binding agreement. International agreements, whatever their designation, are binding on all parties, a fundamental principle expressed by the Latin phrase pacta sunt servanda. A party is released from its obligations under a treaty only if the treaty expires (in the case of treaties of limited duration), is abrogated (under terms specified by the treaty), is nullified by a fundamental change of circumstances (the principle of rebus sic stantibus), or is terminated on account of a material breach of the treaty’s terms.

INTERNATIONAL AGREEMENTS IN U.S. FOREIGN RELATIONS LAW

The Constitution of the United States in Article II specifies that the president alone has the authority to make treaties, but it also grants the Senate the considerable power to give advice and consent to the ratification of treaties made by the president. Not all international agreements made by the president, however, are governed by the treaty clause in Article II, Section 2. Whereas international law views all binding agreements between and among states as treaties, whatever their designation, the U.S. constitutional system distinguishes between treaties, which are subject to the procedures outlined in Article II, and executive agreements, which are not. This is important primarily insofar as executive agreements bypass the requirement of a two-thirds majority vote in the Senate as a precondition for entry into force.

A president may use an executive agreement rather than a treaty to enter into a binding international agreement when (1) the agreement is authorized by an existing treaty or legislation; (2) the agreement (called, under these circumstances, a “congressional-executive agreement”) is made subject to approval by both houses of Congress; or (3) the agreement is made in accordance with powers (other than the treaty power) that are granted to the president by the Constitution. The determination that one of these conditions applies and that an executive agreement is an appropriate instrument for a particular negotiation is generally suggested by a Memorandum of Law prepared by the Office of the Legal Adviser in the Department of State as part of the Circular 175 procedure. An office within the State Department requests the authority to negotiate an international agreement through a Circular 175 memorandum that outlines, among other things, the objectives, benefits, and risks of the proposed agreement to the United States. It should be noted, however, that the criteria listed in Circular 175 for the different types of agreements are suggestive rather than definitive. Considerable scope exists for choosing an international law-making instrument—a treaty or an executive agreement—on the basis of criteria unrelated to those suggested by the Office of the Legal Adviser.6

In 1972, Congress passed and President Nixon signed the Case Act, a measure requiring that “the text of any international agreement… other than a treaty”—that is, all executive agreements—be submitted to Congress within 60 days of entry into force. The Case Act was part of a broader effort to rein in presidential power, in this case by forestalling the possibility that future presidents might use their constitutional authority to make sole executive agreements to enter into agreements that might be kept secret even from Congress.

Although executive agreements in other areas far outnumber treaties, arms control agreements entered into by the United States have almost invariably been negotiated as treaties rather than executive agreements.7 No firm rule of constitutional interpretation or executive practice requires this to be the case, but some argue that the gravity of the issues dealt with in arms control agreements creates a presumption in favor of treaties with full Senate participation in the process of ratification. In all likelihood, political considerations have played a more important role in persuading presidents to negotiate arms control agreements as Article II treaties than any principled considerations of appropriateness. Nonetheless, the Rush-Bagot Agreement, which provided for the demilitarization of the Great Lakes in the aftermath of the War of 1812, was concluded as an executive agreement. The Interim Agreement on Strategic Offensive Nuclear Forces concluded with the Soviet Union in 1972 as part of SALT (Strategic Arms Limitation Talks) I was another notable exception. Because of the difficulty of securing a two-thirds majority in the Senate, President Carter considered presenting the SALT II agreement as an executive agreement rather than a treaty.8

The president’s discretion to choose the form of an arms control agreement is, in any event, constrained by law. The Arms Control and Disarmament Act of 1961 (as amended) prohibits “militarily significant” arms reductions, “except pursuant to the treaty-making power of the President set forth in Article II, Section 2, Clause 2 of the Constitution or unless authorized by the enactment of further affirmative legislation by the Congress of the United States.” In effect, this language bars the use of a sole executive agreement—that is, one offering no opportunity for a vote by Congress—as an instrument of arms control.

Looking at this statutory restriction in a different light, it is worth noting that the language in the Arms Control and Disarmament Act clearly permits the use of a congressional-executive agreement as the international law-making instrument of choice for arms control. The Senate, however, has signaled its strong preference for Article II treaties. In a declaration attached to the resolution granting consent to the ratification of the 1991 Treaty on Conventional Armed Forces in Europe (CFE Treaty), the Senate declared “its intent to approve international agreements that would obligate the United States to reduce or limit the Armed Forces or armaments of the United States in a militarily significant manner only pursuant to the Treaty Power as set forth in Article II, Section 2, Clause 2 of the Constitution.”9 An identical declaration was attached by the Senate to the Strategic Arms Reduction Treaty (START) in 1994 and to the New START agreement in 2010. It is uncertain whether an attempt by the Senate to make this limitation—or the more modest limitation contained in the Arms Control and Disarmament Act—binding on the president could withstand a constitutional challenge given that such limitations might violate the separation of powers. However, presidents clearly see the Senate’s declarations as an important political, if not necessarily legal, constraint on their ability to use executive agreements rather than treaties for arms control.

THE TREATY PROCESS

For analytical purposes, it is helpful to divide the treaty process into a series of stages beginning with the initial discussions regarding the possibility of an agreement and concluding with entry into force of the agreement. The steps in the process are generally labeled negotiation, signature, ratification (with, in some instances, the inclusion of conditions known as reservations, understandings, and declarations), deposition, and entry into force. For a treaty that has passed through these stages, there may be additional issues that arise concerning treaty termination and suspension and the interpretation of treaties.

Negotiation

International law establishes no special requirements for the negotiation of an international agreement. Under ordinary circumstances, however, negotiations are formal affairs involving only those individuals specially authorized by their governments to negotiate. Article 7 of the Vienna Convention, in fact, specifies that negotiators should produce “full powers”—that is, official documents conveying the authority to negotiate—prior to the initiation of discussions intended to produce a treaty. (Heads of state and government, as well as foreign ministers, are exempt from this requirement. So, too, are heads of diplomatic missions in cases involving negotiations with the host country and representatives to an international organization in cases of multilateral negotiations within the body.) An agreement negotiated by an individual without proper authority to negotiate on behalf of his or her state is invalid, unless the state involved chooses to accept the result. Cases in which this has happened are rare, but U.S. history offers one noteworthy example. The Treaty of Guadalupe-Hidalgo, ending the Mexican-American War, was negotiated by Nicholas P. Trist after he had received word from Washington that his authority to negotiate on behalf of the United States had been withdrawn by President Polk. Because the agreement Trist secured after being deprived of his “full powers” met the conditions Polk had established for a peace treaty and because the war had become a political liability, both the president and the United States Senate accepted its terms.10

The terms of Article II of the United States Constitution may be construed as giving the Senate a role in both the ratification and the negotiation of treaties: the Senate is required to give both “advice” and “consent” to the ratification of treaties. With this construction in mind, George Washington appeared before the Senate in 1789 to seek that body’s advice on questions related to an upcoming treaty negotiation. The Senate’s failure to provide advice in a timely manner frustrated Washington, prompting him to abandon the practice of visiting the Senate chamber for that purpose. He thereafter sought the Senate’s advice regarding treaty negotiations in writing, but that practice was also abandoned by the end of his first term.11

Neither international law nor the constitutional practice of the United States provides much guidance where negotiation is concerned, at least not beyond the principle, articulated in Articles 51 and 52 of the Vienna Convention, that coercion of a state or its negotiators invalidates a treaty. When, during the SALT I negotiations, President Nixon and his national security adviser, Henry Kissinger, opened up secret “back channel” negotiations with the Soviet Union, bypassing the more formal negotiations being conducted by the official delegations, the problems engendered were bureaucratic (and, in some instances, personal), rather than legal.12

Signature

Signature ordinarily indicates only that the parties to an agreement are satisfied with the text that has been produced by negotiators and that they intend to pursue ratification. It does not, by itself, signal ratification (and, thus, consent to be bound) unless the terms of the agreement or the constitutional practice of the state signing indicate that it should do so. According to Article 18 of the Vienna Convention, a signatory state is bound not to act in ways that would “defeat the object and purpose of a treaty” prior to ratification “until it shall have made its intention clear not to become a party to the treaty.” It was this provision in treaty law, coupled with a policy that was antithetical to the agreement’s objectives, that led the George W. Bush administration to formally announce in May 2002 its intention not to seek ratification of the 1998 Rome Statute of the International Criminal Court, which had been signed by the United States in the closing days of the Clinton administration. This action was generally described as “unsigning” the agreement, although it did not actually involve removing a signature.13

The signing of a treaty often carries greater symbolic than legal significance. In the history of Soviet-American arms control during the Cold War, major bilateral agreements were commonly signed with great fanfare by the heads of state at summit meetings. On occasion, summit plans have created challenges for negotiators and their staffs. In 1972, when President Nixon and Soviet premier Brezhnev signed the ABM (Anti-Ballistic Missile) Treaty and the Interim Agreement on Strategic Offensive Nuclear Forces in Moscow, there were several minor mistakes in the English text. Given the reliance on typewriters for the preparation of formal documents, there was not enough time between the discovery of the errors and the signing ceremony to correct the text. Nixon and Brezhnev therefore signed a flawed version of the agreements in the public ceremony but met privately the next morning to sign a corrected text.14

Ratification

In spite of the often considerable time and effort devoted to the negotiation of arms control treaties and the strong commitment that may be demonstrated when governments sign them, no binding obligation is created without ratification in some form. International law is clear on this point, but it has little to say regarding the process of ratification, which is left to states to deal with in accordance with their own constitutional requirements. In France, the president of the Republic is empowered to ratify treaties without legislative approval. In some cases, however, the president makes ratification of a treaty contingent on a national plebiscite. In Germany, the Bundestag must vote to approve a treaty before ratification can occur; where the powers or interests of German states are affected by the treaty, the Bundesrat, or federal chamber, must also grant its consent to ratification. American practice is governed by Article II of the Constitution, which declares that the president “shall have the power to make treaties, by and with the advice and consent of the Senate to ratification, provided two-thirds of the senators present and voting concur.” This provision, establishing an unusually high bar for legislative consent to the ratification of treaties entered into by the United States, has played a prominent role in the history of U.S. arms control efforts and deserves special attention.

At the risk of serious understatement, the United States Senate takes its responsibilities in the ratification process seriously and guards its privileges jealously. The Senate famously rejected the Treaty of Versailles, which Woodrow Wilson negotiated both to conclude World War I and to create the League of Nations. In the history of the United States, however, only 21 treaties that have moved to a vote in the Senate have failed to garner a two-thirds majority. The most recent treaty to be rejected by the Senate was the Comprehensive Nuclear Test Ban Treaty (CTBT), which failed on a 48–51 vote on October 13, 1999.15 The president and majority and minority leaders in the Senate carefully assess a treaty’s support before a floor vote is scheduled; ordinarily a treaty without adequate support for passage simply languishes in the Senate without being formally rejected. Because treaties do not expire at the end of a Congress, in contrast to bills and resolutions that have not been adopted, they may remain pending in the Senate indefinitely. The 34 treaties pending in the Senate as of May 2011 include three separate International Labor Organization conventions submitted to the Senate by presidents Truman, Kennedy, and Johnson. Also, notwithstanding its rejection in 1999, the CTBT remains on the Senate’s calendar. The most recent additions to the list are three protocols to the South Pacific Nuclear Free Zone Treaty and two protocols to the African Nuclear-Weapon-Free Zone Treaty.

It is important to emphasize that ratification is, in the United States and elsewhere, an executive rather than a legislative function. A favorable Senate vote provides consent to ratification rather than ratification itself (in spite of the fact that it is common in the United States to speak of “Senate ratification”). The president, in fact, may choose not to ratify a treaty that has passed the Senate. In March 1969, the Senate voted to approve the Treaty on the Non-Proliferation of Nuclear Weapons that had been signed by the Johnson administration eight months earlier. The Nixon administration, which took office in January 1969 and one month later requested a Senate vote on the NPT, conducted a year-long review of the treaty before ultimately deciding to ratify in March 1970.

Although even a short delay between a favorable Senate vote and the president’s ratification of a treaty is unusual, delays between signature and ratification are not (owing, in most cases, to the difficulty in securing the consent of the Senate). The United States’ 40-year gap between signature and ratification of the 1948 Convention on the Prevention and Punishment of the Crime of Genocide is well known, but an even longer delay occurred in the case of the 1925 Geneva Protocol, a no-first-use agreement growing out of the World War I experience with chemical weapons. The treaty, opened for signature on April 10, 1925, was signed by the Coolidge administration; the United States’ instrument of ratification, however, was deposited by President Gerald Ford on April 10, 1975.16

Reservations, Understandings, and Declarations (RUDs)

In order to promote the widest possible agreement among states on broad principles while accepting differences on particular points of law, international law generally permits states to ratify treaties subject to conditions that may change the terms of the treaty for the state offering the conditions but not for other parties. Such conditions are referred to as “reservations.” Article 2(1)(d) of the Vienna Convention defines a reservation as “a unilateral statement, however phrased or named, made by a State, when signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports to exclude or modify the legal effect of certain provisions of the treaty in their application to that State.” Although reservations may appear to offer states an irresistible opportunity to bend international law to their own desires, in practice reservations are rarely used.17 This is, in part, because some treaties ban reservations. For example, Article 27 of the Treaty of Tlatelolco states simply, “This treaty shall not be subject to reservations.” Likewise, Article 15 of the CTBT states, “The Articles of and the Annexes to this Treaty shall not be subject to reservations.” (This ban on reservations was one of many factors that prompted the Senate to reject the CTBT in 1999.) More generally, however, states seem not to feel a need to attach reservations to the treaties they sign.

The United States, however, is unusual in this regard. The Senate, in fact, has been attaching reservations to treaties since the Jay Treaty of 1794.18 With respect to arms control agreements both during and after the Cold War, the Senate has attached conditions to resolutions of ratification routinely and, at times, in large numbers. Not all of the conditions, however, qualify as “reservations.” In addition to reservations that do, in fact, effect changes in treaty obligations for the United States, the Senate attaches other conditions—commonly referred to as “understandings” and “declarations”—that do not formally affect treaty obligations. “Understandings” are designed to clarify or elaborate on particular treaty terms, often with the objective of specifying the interpretation the United States will apply to those terms. “Declarations” are policy statements related to the subject matter of the treaty that neither modify nor interpret specific treaty obligations. The declaration, described earlier, attached to a number of arms control agreements that directs the president to negotiate Article II treaties rather than executive agreements when seeking to reduce or limit U.S. forces “in a militarily significant manner” offers a good example of a condition with policy relevance in the United States but without an effect on the treaty to which it was attached by the Senate.

During the SALT II Treaty ratification debate, the Senate Foreign Relations Committee considered 36 RUDs; 23 were adopted. In an effort to clarify the intended effect of the conditions, the committee divided them into three categories. Category I conditions did not require that the Soviet Union be notified; 13 of the conditions fell into this category. Category II conditions were to be communicated to the Soviet Union as “official statements of the position of the United States Government in ratifying the Treaty” but did not require Soviet acceptance; five conditions fell into Category II. Category III conditions required the consent of the Soviet Union as a condition of the treaty’s entry into force; two conditions were Category III conditions.19

Deposition

The act by which a state signals its acceptance of treaty obligations is the deposit of the instrument of ratification or accession with the government or international organization that is designated in the treaty as the depositary. The depositary has a number of administrative responsibilities regarding the treaty, including recording signatures and receiving instruments of ratification or accession; communicating to parties the receipt of new signatures or instruments of ratification or accession; recording and communicating reservations to treaties (along with replies to reservations); and transmitting other information about treaties such as notices of a party’s intent to withdraw or proposals for amendment.

Except for treaties promulgated by regional organizations, the United Nations serves as the depositary for most multilateral agreements, including those related to arms control. During the 1960s and 1970s, however, a number of arms control agreements offered multiple depositaries in order to sidestep Cold War differences regarding the recognition of certain states. The Limited Test Ban Treaty (1963), the Outer Space Treaty (1967), the NPT (1968), the Seabed Arms Control Treaty (1971), and the Biological and Toxin Weapons Convention (1972) all designated the governments of the United States, the United Kingdom, and the Soviet Union as depositaries. Article 102 of the Charter of the United Nations and Article 80 of the Vienna Convention both provide that all treaties should be submitted to the UN for registration and publication. This requirement is a direct outgrowth of Woodrow Wilson’s call for “open covenants, openly arrived at.”

Entry into Force

The preconditions that must be met prior to the entry into force of a treaty are ordinarily spelled out in the text of the agreement itself. Bilateral agreements commonly enter into force immediately upon the deposit of the instrument of ratification by both parties. Multilateral agreements, however, are generally more complicated. In order to avoid creating, as an incentive not to ratify, conditions under which early ratifiers assume obligations that may or may not be assumed later by other signatories, multilateral agreements commonly establish a threshold number of ratifications that must be deposited before entry into force occurs. For example, Article 21 of the Chemical Weapons Convention specifies that the agreement “shall enter into force 180 days after the date of the deposit of the 65th instrument of ratification, but in no case earlier than two years after its opening for signature.” Article 9 of the NPT called for entry into force following the ratification of the three states designated as depositaries (the United States, the United Kingdom, and the Soviet Union) plus 40 additional states.

In some cases, entry into force of multilateral arms control agreements is tied to the ratifications of states deemed especially important to the achievement of the object and purpose of the agreement. For example, Article 14 of the CTBT declares that entry into force shall occur “180 days after the date of deposit of the instruments of ratification by all States listed in Annex 2 to this Treaty, but in no case earlier than two years after its opening for signature.” The 44 states listed in Annex 2 are those states that participated in CTBT negotiations from 1994 to 1996 and that possessed nuclear power reactors or nuclear research reactors at that time. These were, in other words, the states considered to be “nuclear-capable” at the time of the CTBT negotiation. As of the beginning of 2011, six Annex 2 states, including the United States, China, Israel, Iran, Indonesia, and Egypt, have signed but not ratified the agreement. Three others—North Korea, Pakistan, and India—have not signed the agreement.

TREATY TERMINATION AND SUSPENSION

There are a number of circumstances recognized by international law that may result in the termination or suspension of treaties. Perhaps the most obvious—and least contentious—of the circumstances resulting in treaty termination is that in which the objects of the treaty have been fulfilled. For example, an international agreement under which one party agrees to close a nuclear reprocessing plant in exchange for financial considerations from another party can be said to have terminated when both parties have honored their treaty obligations. Of course, a treaty obligation specifying that the facility in question not be reopened for a set period or time—or even in perpetuity—would, in the absence of other conditions justifying termination, keep the treaty in force beyond the performance of the initial obligations.

There are other circumstances in which a treaty may be terminated according to conditions established by the treaty itself. Treaties often contain either conditional or definitive expiration dates. In the former case, a date on which the treaty’s obligations come to an end unless the parties have taken action to extend the treaty’s duration is established in the treaty. The NPT provides an example. According to Article 10 of the NPT, a conference was to be convened 25 years after the entry into force of the agreement to determine whether it should be terminated, extended indefinitely, or extended for a fixed period of time. Parties to the Review and Extension Conference of the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons, after contentious debates focused primarily on the failure of the nuclear weapons states to honor their obligation to pursue disarmament “in good faith” as required by Article 6, voted on May 11, 1995, to extend the NPT for an indefinite period.20

A treaty may also include terms that permit a party to renounce it under specified conditions. Such terms may require that renunciation occur only after the treaty has been in force for a specified number of years or that a renunciation will be effective only after six months’ or a year’s notice has been given to the other parties to the agreement.

Arms control treaties have been formally renounced only twice in modern history. The first case occurred on December 13, 2001, when President George W. Bush gave notice that the United States intended to withdraw from the 1972 ABM Treaty. The Bush administration’s decision prompted a lawsuit—Kucinich v. Bush—in which 32 members of Congress challenged the president’s right to abrogate a treaty without congressional consent. Drawing in part on the Supreme Court’s decision in Goldwater v. Carter to dismiss a challenge to President Carter’s decision to renounce the U.S.-Taiwan Mutual Defense Treaty, a federal district court rejected the challenge to President Bush’s action on the ABM Treaty.21 The second renunciation of an arms control agreement came in January 2003 when North Korea announced it was withdrawing from the NPT.22

A treaty may be terminated or the performance of its obligations suspended in the case of a material breach by one of the parties. Article 60 of the Vienna Convention on the Law of Treaties details the conditions under which a material breach may be invoked in both bilateral and multilateral treaties. A material breach is defined as “(a) a repudiation of the treaty not sanctioned by the present Convention; or (b) the violation of a provision essential to the accomplishment of the object and purpose of the treaty.”

In 1983, U.S. satellites detected a large phased-array radar (LPAR) under construction in central Siberia near Krasnoyarsk, not far from SS-18 and SS-11 ICBM (intercontinental ballistic missile) fields. The radar, covering an area the size of two football fields, was easily identifiable. It was also clearly a violation of Article 6(b) of the ABM Treaty, which, in an effort to prevent the development of a nationwide missile-defense system, restricted new early-warning radars to “locations along the periphery of [Soviet and American] national territory and oriented outward.” The United States raised the issue with the Soviets in the Standing Consultative Commission (SCC) and, in a move designed to appease domestic arms control critics, presented it as one of the Soviet Union’s most egregious violations in a report on arms control treaty violations that was prepared for Congress.23

Unsatisfied with the Soviet Union’s response that the radar was designed for space tracking, the Reagan administration pressed the Soviets repeatedly in the SCC and in other forums. In 1988, in the ABM Treaty Review Conference, the United States presented a unilateral statement indicating that it “reserve[d] all its rights, consistent with international law, to take appropriate and proportionate responses in the future.”24 The statement was, in effect, a threat to declare that a material breach had occurred, thus releasing the United States from its obligations under the agreement. In September 1989, the Soviet Union agreed to dismantle the radar at Krasnoyarsk, a concession that likely extended the life of the ABM Treaty.

Treaty obligations may also be terminated or suspended due to the impossibility of fulfillment or a fundamental change in circumstances (rebus sic stantibus). Generally, only extreme difficulties involving the fulfillment of treaty obligations or dramatic changes in circumstances may be invoked by a state to terminate a treaty. Merely deciding that a treaty has become inconvenient or that some conditions have changed is inadequate.

International law regards as invalid any treaty that violates a peremptory norm of international law (jus cogens) or that contains terms contrary to the obligations embodied in the Charter of the United Nations. Error and fraud are also grounds for invalidating a treaty, and, because coercion in the negotiating process is prohibited, duress is handled similarly. Of course, the principle that treaties negotiated under duress are invalid raises questions about virtually every agreement that has ever been reached to end a war. International law, however, has generally steered clear of questions regarding the validity of peace treaties.

TREATY INTERPRETATION

Beginning with the announcement of President Reagan’s Strategic Defense Initiative (SDI) on March 23, 1983, the Soviet Union found much to complain about regarding U.S. compliance with the ABM Treaty even as the Reagan administration was raising concerns about the Krasnoyarsk radar. SDI, although initially focused on researching technologies that were not contemplated by the ABM Treaty, was clearly intended to produce a comprehensive defense against ballistic missiles in violation of the overall objective of the ABM Treaty. If successfully deployed, it would have wiped out the grand bargain designed to restrain both offensive and defensive strategic weapons.

Whether the United States violated the ABM Treaty prior to its termination turns on questions of treaty interpretation. Article 5, paragraph 1 of the ABM Treaty stated, “Each party undertakes not to develop, test, or deploy ABM systems or components which are sea-based, air-based, space-based, or mobile land-based.” It was generally agreed that laboratory research on technologies that could not be tested or deployed under the terms of the ABM Treaty was permissible on the assumption that an arms control treaty cannot ban that which cannot be verified. The question of development and testing, however, raised different concerns.25

In October 1985, National Security Adviser Robert McFarlane announced a new interpretation of the ABM Treaty under which the development and testing (but not the deployment) of space-based defense systems based on “other physical principles,” including the exotic systems contemplated under the Strategic Defense Initiative, would be permitted. President Reagan endorsed the broad interpretation a week later but indicated that, as a matter of policy, SDI would adhere to the narrower traditional interpretation of the agreement. In the Nuclear and Space Talks that had begun six months earlier in Geneva, the Soviet Union focused considerable attention on closing the potential holes in the ABM Treaty opened up by the new broad interpretation.

Ultimately, it was not differences in the interpretation of the ABM Treaty that led to its abandonment by the United States in 2002 but a more fundamental belief that the agreement had outlived its usefulness. Nonetheless, the interpretation controversy that began in the 1980s and continued until the treaty’s abrogation illustrates one of the major problems associated with treaties in general and arms control treaties in particular. Except when courts become involved—a rarity with regard to arms control agreements—even the principles underlying the proper interpretation of treaty terms may divide the parties.

Methods of treaty interpretation may be grouped into three broad categories that have been labeled the objective, subjective, and teleological approaches.26 The objective approach focuses on the actual text of the agreement and emphasizes, as Article 31(1) of the Vienna Convention puts it, “the ordinary meaning to be given to the terms of the treaty in their context.” Where ambiguity in the “ordinary meaning” of terms exists, perhaps because those who negotiated the treaty found a certain degree of ambiguity to be necessary for the sake of agreement, the subjective approach calls for an interpretation based on the intent of the parties. Thus, Article 32 of the Vienna Convention permits the use of the preparatory works (travaux préparatoires) when interpreting the meaning of a treaty. Finally, the teleological approach calls for a treaty to be interpreted in accordance with its object and purpose. This approach is explicitly endorsed by Article 33 of the Vienna Convention, which addresses the problem of reconciling differences in two or more equally authentic treaty languages.

CONCLUSION

International law provides principles for the interpretation of treaties that are much like those commonly used to interpret constitutions and other forms of law, but in the case of arms control treaties, the interests of the parties typically guide their sometimes divergent interpretations. International law can and does provide structure to the negotiations states undertake and the agreements that result, thus regularizing the processes that are central to arms control. But what it cannot and does not do is compel states to make or adhere to agreements that compromise their security interests.

This, it appears, brings the matter back to the question of the efficacy of international law. If the ABM Treaty could not prevent the construction of the Krasnoyarsk radar complex in the Soviet Union or constrain the Reagan administration’s efforts to develop space-based missile defenses, what purpose did it serve? The answer is that it served several very significant purposes. First, it provided many constraints on a potentially destabilizing technology that were, far more often than not, scrupulously observed by both parties. As with most aspects of international law, Soviet and U.S. observance of the terms of the ABM Treaty was far more common than breach. Second, it provided legal grounds for challenging actions that were politically and militarily undesirable. Whereas political arguments are based on interests (and are recognized as being based on interests), legal arguments are based on principles (and thus appeal to the judgment of unbiased observers). Third, it provided a common frame of reference, including agreed terminology and shared objectives, for the conduct of debates over nuclear weapons and defenses against them. The ABM Treaty was born of a long negotiating process, was accompanied by measures (such as the Standing Consultative Commission) designed to facilitate dialogue, and was sustained for three decades by sometimes contentious debates that were limited by the need to reference treaty provisions. While debates within the United States or within the Soviet Union and, later, Russia might address such matters as the nature of nuclear deterrence and the best means of ensuring its stability or the feasibility of space-based defenses, debates between the two states were necessarily confined to the terms of the treaty they had formed in 1972. There is some security to be found in such constraints.

In spite of the absence of effective enforcement mechanisms for international law, states generally observe it, even in the case of arms control. They do so, first, because it is typically in their interest to do so. Because international law is ordinarily created only with the consent of the states to which it applies, it starts with the support implied by consent. But states also observe otherwise unenforceable rules because of the effects of reciprocity. Whatever short-term gains might be realized by violating a treaty are likely to be outweighed by the losses that would accompany the decision of others to do the same. Finally, there are tangible benefits that come from respecting the rule of law. Others will note, and may come to count on, the trustworthiness of states that observe their legal obligations. Public opinion, at home and abroad, is likely to favor such states. This, in turn, can be a source of soft power. In sum, there is a system of incentives that helps explain why most states observe most international legal obligations most of the time, even in the case of arms control.
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PART II: PHILOSOPHICAL FOUNDATIONS


CHAPTER 5 The Philosophical Underpinnings of Arms Control
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Michael O. Wheeler probes social contract theorists—Hobbes and Rousseau—as well as Machiavelli, for their understandings of the recurrent phenomenon of war we observe across the centuries. He relates these perspectives to 20th-century discourse on war and peace in the writings of Reinhold Niebuhr, John Courtney Murray, Michael Quinlan, Michael Howard, Sissela Bok, and others. Given “the central Hobbesian thesis” that security lies in “a powerful central authority enforcing the rules,” Wheeler searches for the grounding of security in a world where both states and nonstate actors could gain access to nuclear weapons. With respect to the compelling question of “nuclear arms control,” the author concludes that it depends on “the legitimate use of force, how to ensure security individually or cooperatively, the limits of self-help, the prospects for cooperation and trust, the imperatives of secrecy, and when those imperatives should be relaxed.” In the absence of central authority in international relations, one underpinning of effective arms control lies internationally in a “socio-political arrangement generally accepted as just.” Such conditions facilitate establishing the requisite social trust also established through compliance over time with agreed rules.

Thomas Hobbes was born in 1588 in the ancient market town of Malmesbury on the northern borders of Wiltshire, England. He was born prematurely, a situation reportedly brought on by the stress his mother suffered with the approach of the Spanish armada. He later would joke, “Fear and I were born twins.” This is an apt characterization of his attitude toward the human condition, which formed the basis of his social analysis—an analysis that transcends his age and forms the starting point for this chapter on the philosophical underpinnings of arms control.

It is interesting to speculate what Hobbes’s stories might have been if he had been born in Malmesbury several hundred years later and had witnessed the ravages of the 20th century: two world wars, the genocides of Hitler, the Great Terror of Stalin, the Cultural Revolution of Mao, and the onset of the nuclear age.

The human agent, Hobbes argued, is capable of great deeds of depravity and great deeds of humanity. “In justice and charity, the virtues of peace,” he wrote in the dedication to De Cive, “citizens show some likeness to God. But between commonwealths, the wickedness of bad men compels the good to have recourse, for their own protections, to the virtues of war, which are violence and fraud, i.e., to the predatory nature of beasts.”1 The causes of war arise from man’s naturally flawed condition; man can be “wolf to man,” as Hobbes puts it. He is not the only one to argue this case. A variation on the theme can be found in Reinhold Niebuhr’s classic 20th-century work, Moral Man and Immoral Society.2

Hobbes lived during the social unrest attendant to the English Civil War and observed from afar the Thirty Years’ War, one of the most destructive in Europe’s history. The Thirty Years’ War ended with the Peace of Westphalia, generally taken to mark the start of the modern nation-state system.

War was considered a natural part of international affairs in this system, resorted to by governments for many reasons. And while war could be quite devastating, the 18th and 19th centuries were not yet eras of total war or mass casualties. That came in the 20th century with the advent of industrial-age mobilization processes and more lethal military technologies.

World War I saw over 9 million combatants killed, on the order of 5 million civilians dead, and countless millions more maimed, left homeless, or otherwise disoriented in a condition somewhat akin to Hobbes’s famous description of man in a state of nature depending upon self-help for survival—a wretched existence that was “nasty, brutish, and short,” an apt description of the muddy, blood-soaked trenches. Many thought that the Great War, as it was called in Europe, was a war to end all wars, but within 20 years, an even more devastating war occurred. Some 50–60 million perished in World War II, including some 6 million Jews killed in the Holocaust. The metaphor of life being “nasty, brutish, and short” took on new meaning in the gas chambers of the Third Reich, the ravaged lands and waves of desperate refugees in Eurasia, and the wretched prison camps of the Greater East Asia Co-Prosperity Sphere.

Under the emergency of wartime conditions, and driven by the fear that Germany would develop the atomic bomb first, the United States and its British and Canadian allies secretly raced to develop the bomb, tested it secretly in the high desert of New Mexico, and used it against Japan. The world entered the nuclear age.

Early postwar attempts at arms control failed. By the 1950s, the Cold War had entered an especially dangerous phase, and a virtually unrestrained nuclear arms race was underway. Where earlier wars had been devastating as they unfolded over time, nuclear war could be existentially threatening in the first days, if not hours, of conflict. By the end of the decade, the Net Evaluation Subcommittee of the U.S. National Security Council (NSC) was briefing President Eisenhower annually on the results of simulated nuclear exchanges where tens of millions of Americans would die in the first few hours and America’s socio-industrial infrastructure would be damaged or destroyed to the point where recovery of civil society was hard to predict.3

The Joint Inter-Services Group for the Study of All-Out Warfare (JIGSAW), set up secretly in the United Kingdom in the late 1950s to perform a similar function for the British government, concluded that 25 thermonuclear bombs dropped on cities in the United Kingdom would result in “breakdown”—the British euphemism for the utter collapse of social order.4 In the USSR, the Main Operations Directorate of the Soviet General Staff had the responsibility for assessing the results of nuclear war. Declassified sources on the Soviet experience are more limited than in the West, but we do know that by the early 1970s (and probably even earlier than that), Soviet political leaders were being told a similar story. In 1972, for instance, they were briefed that following a U.S. first strike, the Soviet armed forces would be reduced to a thousandth of their “combat potential,” some 80 million Soviet citizens would be dead immediately, 85 percent of industrial capacity would be destroyed, and Soviet territory west of the Urals would be contaminated by lethal doses of residual radiation.5

How were responsible government officials to react to the nuclear age? The Jesuit scholar Father John Courtney Murray, in an insightful analysis in the late 1950s of the moral dilemmas of nuclear war, observed that “policy is the meeting place of the world of power and the world of morality, in which there takes place the concrete reconciliation of the duty of success that rests upon the statesmen and the duty of justice that rests upon the civilized nation that he serves.”6 How does a political leader reconcile these two duties? Exploring that question is not possible in this brief chapter, but for one of the most thoughtful treatments of the issue, I would invite the reader’s attention to Thinking about Nuclear Weapons (2009) by the late Sir Michael Quinlan, an influential and intellectually outstanding British career civil servant with nuclear responsibilities at senior levels for most of the Cold War.7

It is not possible in this short chapter to explore how nations like the United States and the Soviet Union in fact attempted to adapt their policies and military doctrines to the realities of the nuclear age. We are beginning to appreciate the complex realities behind many of the myths in this regard, as archives are opened more fully and participants record their memories more candidly before they die. For purposes of this chapter, I will merely note that those in positions of authority for national security in both countries concluded that arms control was important to address the problems arising from the dangerous nuclear relationship.

What follows is an attempt to look at the U.S.-Soviet (now Russian) nuclear relationship through the lenses of several concepts—security, legitimacy, just war, trust, and secrecy. These concepts form a mosaic for understanding the dynamics behind nuclear arms control. And while the arguments focus on nuclear, and specifically bilateral U.S.-Soviet (today Russian) arms control, I believe their logic can be extended to other forms of arms control as well.

Security, Hobbes argued, was impossible simply through self-help. Experience showed it was a fantasy to assume that one had no enemies. For a wealth of reasons, others would seek to dominate you or turn you to their purposes. It might be done for rational (even if not moral reasons), or it might be done simply from pathological cruelty and sadistic impulse. Even if you were among the strongest, you must sleep and eat and thus render yourself vulnerable. You might procure bodyguards, but bodyguards can be bribed or defeated. Thieves and assassins, individually and collectively, deal in stealth and deceit. The solution to self-preservation, Hobbes argued, was to enter into a social contract with a state authority that would provide protection, create conditions where others would abide by the rules, and punish noncompliance with overwhelming force if necessary, to create deterrent effects for future offenders. There was no such thing as perfect security, but a strong sovereign effectively exercising the right to use lethal force could protect one against enemies, domestic and foreign.

Machiavelli had argued in The Prince (1532) that a ruler who wanted to retain power and protect his citizens would find it better to be feared than loved and should, when necessary, be prepared to act immorally to retain (and, presumably, to exercise) power. A separate tradition, arguing that the sovereign was not above the law, saw the responsibilities of the ruler toward his citizens denominated in terms we would better understand today as protection of human rights and promotion of human dignity.

In 1749 in his prize-winning essay The Social Contract, Jean-Jacques Rousseau observed, “The strongest man [understood to be the sovereign] is never strong enough to be master all the time, unless he transforms force into right and obedience into duty.”8 Legitimacy is added to the security equation. Rousseau differed profoundly from Machiavelli and Hobbes in his analysis of the relationship of society to human liberty, but that will not concern us in this discussion.

The natural direction of this line of argument is toward the notion of a world government deriving its legitimacy from the consent of its members, protecting human rights, and enforcing peace and security. Indeed, that vision permeated much of the debate in the early days of the nuclear age, and even if world government in its totality was not deemed possible, it is worth recalling that the earliest U.S. proposal for nuclear arms control—the Baruch Plan—would assign to an international authority sole ownership of nuclear weapons, with a vision of enforcement by an international military force subordinate to the United Nations Security Council. This was a serious plan pursued by serious men (a contested thesis that I believe but will not defend in this chapter for lack of space), but it failed. And in the aftermath of its failure, the unrestrained nuclear arms race between the United States and the Soviet Union unfolded, as many had predicted.

What are the rules governing use of force in the nuclear age? The underpinnings in international law come from the just war tradition in the West. The classic just war tradition dating back to Augustine and before explicated jus ad bellum—legitimate resort to war—in terms of the principles of just cause, competent authority, and last resort (one sometimes finds added prospect of success). Prior to the UN Charter, the just war tradition understood just cause as defense against aggression, punishment of evil, or recovery of what was taken from one unjustly. The UN Charter collapsed these categories to self-defense, individual or collective, and to actions to enforce the peace undertaken under the authority of the UN Security Council. As experience has shown, however, the Security Council is not a reliable guarantor of the peace. All too often, lack of agreement among Security Council members, and especially among the five permanent members (who have the veto and also are the five nuclear powers recognized by the Treaty on the Non-Proliferation of Nuclear Weapons, or NPT), has rendered selective and problematic the enforcement of violations of the norms regarding resort to war.

The principles of jus in bello (what is permissible in war) also have an ancient lineage, but they are of more recent vintage as they relate to international humanitarian law. Principles such as proportionality, discrimination (no direct targeting of civilians or causing indiscriminate damage), prohibition against causing superfluous or unnecessary suffering, and military necessity are at the heart of the jus in bello argument.

In 1996, the International Court of Justice issued an advisory opinion on nuclear weapons at the request of the UN General Assembly. A divided court advised that there was nothing in treaty or customary international law that rendered nuclear weapons necessarily illegal, that nuclear use might be justified “in extreme circumstances of self defense in which the very survival of a State would be at stake,” that nuclear use should be consistent with the principles and rules of international humanitarian law (which draws on the jus in bello logic), and (especially in light of the Article VI obligations undertaken by members of the NPT) that there “exists an obligation to pursue in good faith and bring to conclusion negotiations leading to nuclear disarmament in all its aspects under strict and effective international control.”9

Both the United States and the Russian Federation respect but disagree with elements of the opinion. It leaves open to judgment many of the key questions facing statesmen and has no coherent vision of what strict and effective international control might entail—a theme also central to the policy deliberations as this chapter is being written on the path forward toward a world in which nuclear weapons may someday be banned.

This brings us back to the central Hobbesian thesis. If security must be grounded on something other than the promises of others, what is that grounding? Hobbes argued for a powerful central authority enforcing the rules. But what is that central authority in a world of some 200 sovereign nation-states in the nuclear age, and where extremist nonstate actors—with access to nuclear weapons and the enabling power of the modern age of jet travel, oceanic commerce, and information technology that penetrates state borders—would have the destructive capacity once reserved to major nation states? If it is not some comprehensive and effective form of collective security, absolute and sustained hegemony by one major power, or a functioning world government, what might it be?

In 1972, Washington and Moscow signed the first strategic arms agreements, the Interim Agreement on Strategic Offensive Arms (better known as SALT [Strategic Arms Limitations Talks] I) and the Anti-Ballistic Missile (ABM) Treaty. This began a process that continues through today. A second strategic arms treaty (SALT II) was signed in 1979, and although never ratified (primarily because of the Soviet invasion of Afghanistan), SALT II was observed by both sides until the United States announced in 1986 that it would no longer be bound by its limits. By then a new arms control dynamic was underway in the form of the Strategic Arms Reduction Talks (START, also an acronym used to refer to the treaty) and Intermediate-Range Nuclear Forces (INF) talks. The latest step in this process is the New START Treaty signed in 2010. Along the way, the United States in 2001 exercised its sovereign right to withdraw from the 1972 ABM Treaty. This is a continuing source of contention between the United States and the Russian Federation.

What made this continuing process possible? There have been elements in both Washington and Moscow since the earliest days that have opposed nuclear arms control, and one finds that there are legitimate arguments on both sides of the issue. What made the process possible appears to have been the confidence reached by the governments in both countries that the treaties provided for their respective security needs and that verification provisions were in place that provided effective warning—if the other side was violating the treaty in a way that constituted a significant threat—early enough to counter the threat.

Ronald Reagan’s frequent use of the Russian proverb doveryai no proveryai (often rendered as “trust but verify” but equally translatable as “trust but check the facts”) has become part of the common lexicon of arms control. This leads to a consideration of another set of basic concepts, trust and secrecy.

What leads one individual to trust another? There is no definitive answer. Some individuals appear to be pathologically suspicious and perhaps inherently incapable of any kind of sustained trust. Stalin’s biographers appear to coalesce around that theme, especially by the time of the Cold War. What causes such suspicions individual by individual, however, is never agreed and may in fact be unknowable. There is an enormous variety in the human experience for the some 100 billion or so humans who have lived since prehistoric times.

It does appear to be possible, in state relations, to identify how distrust is removed over time to create conditions in which states can be said to trust one another at some fundamental level of national security. Consider the case of the United States and two other nuclear powers, the United Kingdom and France.

The United States rebelled against the British in the 18th century, U.S.-British armed conflict continued sporadically into the 19th century, and as late as the early 20th century, they could not be considered to be true strategic partners. In the 21st century it is probably fair to say that no U.S. or British officials go to bed at night worried that any conceivable turn of political circumstances could render them mortal enemies in the near term or bring them into armed conflict with one another. A similar argument can be made for the U.S. strategic relationship with France.

We also know from experience that an individual can trust another person. The basis of trust might be blood. It might be a close, continuing relationship like marriage. Or it might be friendship or some other element of the human relationship. One can speculate on reasons for this state of affairs—genetic relationship, shared values, shared experiences, mutual sacrifices, formal commitments, and the like. But where the common features of trust at the individual level seem to fall into identifiable categories, the sources of mistrust appear to be infinitely variable. Tolstoy’s oft-quoted opening sentence of Anna Karenina is instructive in this regard: “All happy families are alike; each unhappy family is unhappy in its own way.” So it seems to go with relationships of trust at the individual level.

There is another sense of trust in social relations, in this case deriving from the presence of commonly agreed rules that are more often than not followed and sufficiently enforced. If I drive on a dark rural highway late at night in a rainstorm, I trust that a car without headlights is not on the same side of the road, racing toward me with lethal speed. This is a level of social trust that involves accepting risks in a largely unconscious manner.

Presumably a rational driver on the same highway has an equal interest in observing the rules as a matter of self-preservation. But there is a wide range of how the rules are observed. He or she might observe some of the rules (drive on the correct side) but not all the rules (keep your vehicle in safe repair). He or she might suffer from what Aristotle termed weakness of will and, while at one level understands what constitutes risky behavior, at another chooses to drink or take drugs that impair performance or use modern communications devices in an unsafe fashion. The driver might be immature and more prone to risky behavior (reportedly a common occurrence for teenage drivers with their peers present) or mature but distracted to the point of risky behavior (rushing a spouse to the hospital in an emergency). One could continue with such examples.

Part of what constitutes the basis for what I am calling social trust is the willingness and consistency of law enforcement authorities in cases of serious automobile accidents to pursue and bring offenders to justice. Speeding and even aggressive driving might not be enforced rigorously in the absence of an accident, but that tends not to be true in the aftermath of a serious accident, especially one involving fatalities.

This brings us back to the nuclear arms control experience. There appears to be some interaction of individual and social trust at play. In INF and START I, for instance, the engagement between President Reagan and General Secretary Gorbachev (and between Marshal Akhromeyev and the U.S. Joint Chiefs of Staff) led them to believe that they were dealing with one another in a serious way. As for social trust (mutually beneficial rules, enforced with some degree of effectiveness), in the absence of a central authority to enforce compliance with the rules, confidence has come from conditions that reinforce the imperatives of self-help—the belief that one has achieved an arms control agreement that allows one to adequately pursue one’s security if the agreement is perfectly complied with, and that hedges against noncompliance with a combination of timely detection of militarily significant cheating and the ability to counter the cheating effectively.

Early detection of cheating depends upon the strength of the verification regime. At least in the U.S. arms control lexicon, the distinction is drawn between monitoring and verification. Monitoring is a technical process of collecting information related to the requirements of an arms control treaty. Verification is a political process of weighing that specific monitoring information in light of all information available and reaching a set of political judgments about whether the other party is complying with the requirements and, if not, what is the significance of the noncompliance. Any kind of noncompliance is unacceptable (just as any kind of tax evasion is unacceptable), but some forms of noncompliance are more serious than others and trigger different kinds of political decisions and reactions. This is part of the context for understanding what I call social trust in arms control.

The Swedish-born American philosopher Sissela Bok wrote a 1983 book on secrecy. She began her reflections with the observation that all of us are experts on secrecy, since we practice it in social relations in many ways. Some of the ways are healthy, others are not. There is no prima facie reason to consider secrecy to be morally wrong. Secrecy also functions at the individual and the social levels.10

In 1955 at the first postwar summit, President Eisenhower proposed an open skies agreement as a means for the United States and the Soviet Union to monitor one another’s military preparations so as to reduce suspicions that the other party might be preparing to launch a surprise nuclear attack. Khrushchev angrily rejected the proposal, arguing that it was nothing but a form of espionage. It would be almost 40 years before the two sides agreed on a revised version of the proposal.

It was not known to the Americans in 1955, but now is clear, that Khrushchev was forming in his mind a policy of nuclear bluffing to make the West believe that Russia’s nuclear forces were vastly more formidable than they were and to seek to turn that to the Soviets’ advantage. This was a risky strategy. Without open skies, the United States secretly pursued a crash program to develop a photoreconnaissance aircraft (the U-2) that could overfly the USSR at high altitudes, take pictures, and safely return from Soviet airspace. Such over-flights could be construed as an act of war, even if it was believed the aircraft were unarmed and piloted by “civilians” (the United States transferred military pilots to civilian positions to achieve this aim). President Eisenhower acknowledged the risks involved in the over-flights and retained responsibility for personally approving every U-2 mission. He also acknowledged to his senior national security advisers that he would consider unauthorized penetration of U.S. airspace by Soviet aircraft to be an act of war.

In 1959, the Soviets achieved something that Eisenhower had been assured was all but impossible. They shot down a U-2 aircraft, recovered its pieces, and captured the pilot, Gary Powers, alive. This event and its initial denial by the United States were followed immediately by the collapse of the Paris summit.

The United States also was pursuing a secret photoreconnaissance satellite program. While uncertain of the initial legality of this form of reconnaissance, there at least was the prospect that it would be tolerated since the Soviets had been the first to place an artificial satellite in orbit with the launch of Sputnik in 1957. This, in fact, turned out to be the case.

There is a degree of secrecy in national security affairs that is required and defensible in moral terms. This applies to espionage activities as well as military operations and plans. What made the first strategic arms agreements (SALT I and the ABM Treaty) possible were national technical means (NTM) of verification, at the time understood to be satellite reconnaissance that could detect strategic offensive and defensive systems limited or controlled by the treaties—ground-based silos for intercontinental ballistic missiles (ICBMs), sea-based submarines with ballistic missile tubes, strategic bombers, ABM silos, and large radars. The United States and the Soviet Union accepted both the legality of NTM for purposes of monitoring the treaties and undertook obligations not to interfere with NTM. Essentially the same NTM provisions have been included in every subsequent strategic nuclear arms control agreement, including New START.

The two sides never attempted to define too precisely what NTM means, nor to develop comprehensive criteria for ascertaining when NTM was being used for purposes of monitoring the treaty in accordance with generally accepted principles of international law.11 One can note that it is difficult to envision how one would prove that NTM is being used solely for treaty monitoring, and certainly there could be no assurances that if a treaty collapses in a crisis, the information gathered by NTM might not be put to other uses. As for what constitutes generally accepted principles of international law with respect to NTM, legal scholarship is sparse. This should not be surprising. It also is sparse on the broader issue of generally accepted principles of international law with respect to espionage.12

Moving to another aspect of verification, since the United States proposed the Baruch Plan in 1946, on-site inspection (OSI) has been part of the logic of monitoring. The Americans in 1946 recalled the experience of the Versailles Treaty of 1919, which imposed various forms of disarmament on Germany. Intrusive OSI notwithstanding, Germany rearmed to a level not imagined possible in 1919 in less than 20 years. Germany found ways to evade the inspections, the inspection staffs were too small and lacked sufficient resources, and the world lost interest in (or disagreed with) enforcement—all themes that resonate with the experience of attempting to enforce Iraqi compliance in the 1990s and early 2000s, but that is beyond the scope of this chapter.

If the Soviets were opposed initially to open skies inspections, they were even more opposed to OSI. It was a point of contention from the earliest days of the Cold War. The West was composed of largely open societies, where maps, railway timetables, phone books, and the like were readily available, not to mention the wealth of insight from legislative hearings and investigative journalism. By way of contrast, for most of the Cold War, Moscow classified street maps. There is no authoritative work yet available that traces the evolution of Soviet thought on OSI from the 1940s to its eventual acceptance in the 1980s in the Stockholm Agreement and the INF Treaty and its inclusion since in all the START agreements.

Returning to the issue of national security secrecy, one finds that the boundaries of what is to be protected versus opened remain ill defined and largely a matter of policy decisions. It is a matter of continuing evolution in the United States and the Russian Federation.

It is interesting to speculate how Hobbes, had he been alive in 1980s and communicating with the philosophical community in the United States, might have responded to Sissela Bok’s analysis. While doubtless not agreeing with all her conclusions, I suspect he would have appreciated her comprehensive and nuanced explication of the many uses of and settings for secrecy in human affairs, and the dilemmas the concept creates for public officials. It remains part of the matrix of concepts for seeking to understand the philosophical underpinnings of arms control.

I could continue this discussion but believe that most of the central points have been made. Nuclear arms control rests on a foundation of concepts that deal with key social issues: the legitimate use of force, how to ensure security individually or cooperatively, the limits of self-help, the prospects for cooperation and trust, the imperatives of secrecy, and when those imperatives should be relaxed. While not a central part of the classic just war tradition, the theme I end with is likely to become a more important part in the future and clearly relates to the topic of this chapter. Here I refer to jus post bellum and jus in pacem—what is required after war and to preserve peace.

In 2000, the dean of British strategic studies, Sir Michael Howard, published a short essay entitled The Invention of Peace. Peace, he argued, was a much more complicated affair than war. Hobbes had defined peace as that time when war was neither being fought nor imminent. This, Sir Michael contended, was a negative definition. A complete definition must include a dimension that implied a sociopolitical arrangement generally accepted as just. Such an arrangement could take generations to achieve and, once achieved, might collapse rapidly. Positive peace was a legitimized order. It required constant attention.13

In 2005, the Church of England and the Catholic Bishops’ Conference of England and Wales jointly convened a symposium in London on just war in the 21st century. A group of Anglo-American scholars, retired government and military officials, and theologians were invited to contribute papers, which resulted in the book The Price of Peace: Just War in the Twenty-First Century.14 Although the context for the symposium was the 2003 Iraq War, the book brought together a range of participants across all views, many of whom had dealt with just war issues in nuclear terms during the Cold War. The symposium focused on terrorism as well as traditional state wars and elicited original contributions on the responsibility of statesmen in just war terms for reconstructing societies after war. Since this is a relatively unexplored area compared to the other elements of the just war tradition, I would invite the reader’s attention to the work.
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CHAPTER 6 Creative Spirit: The Self as a Force for Human Survival

Alexander Blackburn

Alexander Blackburn is an emeritus professor of English at the University of Colorado, Colorado Springs.

Alexander Blackburn brings the literary field to our study of human conflict and arms control. Drawing from Joseph Campbell’s lifelong work on myths that transcend time and place, Blackburn observes how “myths of heroic, holy, and terminal war” deeply set in the Western tradition “are very much alive in today’s world.” Central to heroic and holy war is a “common belief in divine authorization for the dehumanizing of the enemy,” which provides a powerful rationalization for the destructive use of force. Countering the effects of these and apocalyptic, end-of-the-world myths, however, is “rediscovery of the unconscious mind.” Indeed, it is “the creative spirit” in human beings that holds so much promise. If we allow the unconscious mental power of the Self to displace essentially destructive myths, matters of “war and peace”—the stuff of arms control—can indeed “be decided by an international law based upon ethical principles and enforced by rational self-interest,” a truly “enlightened concept.” There is a way out of the security conundrum since “our ability to conceptualize exposes us to an unending organization of cognitive elements, an unending variety of emotions, and the possibility of moral choice. The human Self is thus a force for human survival.”

Literary scholars, in popular belief, are quite useless when it comes to discussion of reality. I shall approach with moderation the august subject of war and peace. But, as Oscar Wilde said, one should not carry moderation to extremes. There is a great deal of literature about war, and once in a while some literary chap has contributed a world-shaking idea. For example, Goldsworthy Lowes Dickinson, a reclusive Cambridge don and poet, was first to propose the League of Nations. The study of letters, in fact, need not be narrowly circumscribed. Not only does it poach upon such related disciplines as philosophy, psychology, and sociology, it also proceeds along lines of inquiry associated with the mathematical and physical sciences. Furthermore, because literary study necessarily involves an investigation of verbal signs and symbols, some of us find ourselves pondering the meaning of myths and their nature, development, and influence in human cultures. Mythology, as it turns out, has very much to do with war and peace. It has even been said that all wars are holy wars. Whether true or not, the statement suggests the complicity between aggression and culture and opens the possibility, from a humanistic perspective, at least, of understanding the problem of human survival—a very real problem indeed.

Mythology has been seriously studied only in recent years. We mark its progress from the publication in 1890 of Sir James Frazer’s The Golden Bough: A Study in Magic and Religion; through the depth psychology of Freud and especially of Jung, whose theory of a collective unconscious burst the crust of rationalistic dogma; and to, in our own time, the monumental works on mythology by Joseph Campbell. My indebtedness to Campbell will be apparent to anyone familiar with such books as The Hero with a Thousand Faces (1949), The Masks of God (in four volumes, 1959–1968), and Myths to Live By (1972).1 The latter work contains a chapter entitled “Mythologies of War and Peace,” and from this I shall borrow extensively, though occasionally elaborating upon its insights. We need a grandstand view of the subject in order to evaluate calmly our present condition in the atomic age.

Campbell discerns, as the basic idea of practically every war mythology, that the enemy is a monster and that in killing him one is protecting the only truly valuable order of human life on earth—that, of course, of one’s own people. The Orient and tropical zones aside, the two most important war mythologies in the West have been Homer’s Iliad and the Old Testament. Let us examine these stories as myths, calling the Greek epic an example of the myth of heroic war and the Hebrew epic an example of the myth of holy war.

Though steeped in gore, the Iliad is irradiated by moments of humanity. In book 6, the Trojan hero Hector, soon to be slain in battle by the Greek hero Achilles, bids farewell to Andromache, his wife, and their little son, Astyanax. Their fate is all but certain: Hector, slain, will have his corpse dishonored by Achilles, and Andromache and Astyanax will be put to the sword or enslaved. Hector, we are told, smiled in silence as he looked on his son, but Andromache, letting her tears fall, spoke to Hector:

 

Dearest, your own great strength will be your death, and you have no pity on your little son, nor on me, ill-starred, who soon must be your widow; for presently the Achaians, gathering together, will set upon you and kill you; and for me it would be far better to sink into the earth when I have lost you, for there is no other consolation for me after you have gone to your destiny—only grief.

And Hector answered: “Poor Andromache! Why does your heart sorrow so much for me? No man is going to hurl me to Hades, unless it is fated, but as for fate, I think that no man yet has escaped it once it has taken its first form, neither brave man nor coward.”

Little Astyanax, we are told, shrank in fear from his father’s gleaming helmet, but Hector removed it, kissed his son, and prayed for him to Zeus before departing. Although Hector is fighting for his family as much as for Troy, he expects everyone he holds dearest to remain unflinchingly faithful in all circumstances and to share with him that heroic spirit fretting at the limitations set on human effort and striving to break through them by some prodigious exertion and achievement. In refusing to surrender his manliness and decency, Hector appears morally superior to the Greeks.

Campbell states that Homer’s humanity shows with what respect and great capacity for empathy the ancient Greeks could regard their enemies. Moreover, they could regard the heroic spirit, when put to the test of war, as of dubious value. The motive for the sack of Troy is vengeance.

Helen deserted her dull husband for a Trojan prince; some of the Greek gods, we are told, favored war to get her back, though other gods supported Troy. When we move from the Iliad to the Odyssey, the myth of heroic war collides with a narrative about values of home and peace. Heroes like Achilles, dead for 20 years, report from Hades that perhaps life would have been better, after all, in a quiet cottage in the countryside. Agamemnon, coleader of the Greeks at Troy, has been murdered by a faithless wife; his brother Menelaos, though alive in Lacedemon, has his faithless wife home again, but Helen is a sulky vixen who expresses little remorse for the past. Odysseus himself, whose intelligence has frustrated his own ends, has become a bit of a veteran bore who weeps to hear his own exploits recounted and has nothing to do save flex his aging muscles and dream of slaughtering his wife’s suitors—over a hundred of them. Even Odysseus’s dog dies on a dung heap at the sight of him as if to reproach his master for having left home to fight a war “for a whore” (as Daniel Defoe summarizes the affair).

The Greek playwrights Aeschylus (525–456 BC) and Sophocles (497–406 BC) continue the tradition of depicting enemies as human. Aeschylus himself fought the invading Persians at Salamis yet humanized them in his tragedy, The Persians. In Agamemnon, his uncompromising conception of human responsibility comes close to a virtual condemnation of war as a cultural aberration: the goddess Artemis, protectress of the innocent and unborn, will not allow Zeus, an Olympian tyrant, to get away with the sacrifice of Agamemnon’s daughter (a pretext for war) or with the destruction of Troy; when Queen Clytemnestra, having murdered her husband, announces that war crimes are expiated and utopian peace has arrived, it is clear from the play’s tragic irony that historical justice has not been accomplished. Sophocles, like Aeschylus, also explores the ambiguities of violence but emphasizes the sacred view of life that alone may preserve mankind and the earth we inhabit. For example, Antigone begins after a fratricidal war in which one of the heroine’s brothers has been slain, his body thrown out to rot and be eaten by wild dogs. The tyrant Creon then forbids anyone from offering burial rites to the fallen enemy on pain of death. Antigone defies his authority, buries her brother, and is entombed and driven to suicide. So one theme of the play is that rituals are needed to prevent an increase of the killing mania. The burial of a warrior, notably an enemy of state, carries the life principle back to Mother Earth for rebirth.

However, it would be a mistake to believe that the Greeks, in general, ever thought it desirable or even possible to love their enemies. Greek civilization centered itself in legends about heroic wars of the late Bronze and early Iron Age masters of the Aegean. Consider the marble friezes taken from the Parthenon by Lord Elgin and now displayed in the British Museum: they depict a mythical battle between Lapiths, whose figures are human, and Centaurs, whose bodies are half-human, half-animal. In other words, the conflict of civilization and barbarism is in the nature of necessity, and the banner of civilization is necessarily Greek. It is our fully human people overcoming those less than human, more or less monstrous people. Meanwhile, on Mount Olympus, divinities quarrel among themselves while directing human quarrels below. A polytheistic pantheon of gods could thus favor both sides of a war simultaneously, and therefore barbarians like Trojans and Persians could sometimes be comprehended in their humanity. Most of the time, the myth of heroic war merely perpetuates the idea of the superior order of one’s own tribe.

Among the Greeks’ approximately contemporaneous neighbors in the ancient Near East were some tribes overrunning Canaan, including the earliest Hebrews. Their god is singular—Yahweh—and his sympathies are forever on one side. Accordingly, the enemy depicted in the Old Testament is not even half-human, but subhuman, a monster to be wasted by Yahweh’s chosen people. We are in the mythological ambiance of holy war.

Just how holy, one may judge from some typically brutal passages from the Mosaic or Deuteronomic traditions:

 

When the Lord your God brings you into the land which you are entering to occupy and drives out many nations before you—Hittites, Giggashites, Amorites, Canaanites, Perizzites, Hivites, and Jebusites, seven nations more numerous and powerful than you—when the Lord your God delivers them into your power and you defeat them, you must put them to death. You must not make a treaty with them or spare them. You must not intermarry with them, neither giving your daughters to their sons nor taking their daughters for your sons; if you do, they will draw your sons away from the Lord and make them worship other gods. Then the Lord will be angry with you and will quickly destroy you. But this is what you must do to them: pull down their altars, break their sacred pillars, hack down their sacred poles and destroy their idols by fire, for you are a people holy to the Lord your God; the Lord your God chose you out of all nations on earth to be his special possession. (Deut. 7:1–6)

When you advance on a city to attack it, make an offer of peace. If the city accepts the offer and opens its gates to you, then all the people in it shall be put to forced labor and shall serve you. If it does not make peace with you but offers battle, you shall besiege it, and the Lord your God will deliver it into your hands. You shall put all its males to the sword, but you may take the women, the dependents, and the cattle for yourselves, and plunder everything else in the city. You may enjoy the use of the spoil of your enemies which the Lord your God gives you. That is what you shall do to cities at a great distance, as opposed to those which belong to nations near at hand. In the cities of these nations whose land the Lord your God is giving you as a patrimony, you shall not leave any creature alive. You shall annihilate them—Hittites, Amorites, Canaanites, Perizzites, Hivites, Jebusites—as the Lord your God commanded you, so that they may not teach you to imitate all the abominable things that they have done for their gods and so cause you to sin against the Lord your God. (Deut. 20:10–18)

Is this the same Yahweh who commanded, “Thou shalt not kill”? The myth of holy war continues in the book of Joshua. After the trumpets and the fall of Jericho, we read: “They destroyed everything in the city; they put everyone to the sword, men and women, young and old, and also cattle, sheep, and asses” (Josh. 6:21). On and on the holy massacres are accomplished in the name of the local deity until Jerusalem, itself, is besieged and taken by the king of Babylon, Nebuchadnezzar, in the year 586 BC (2 Kings 25), beginning the so-called period of exile.

Campbell notes that the Old Testament may beguile us with a vision of peace such as that in Isaiah 65:22–25, which echoes that of Isaiah 11:6–9 (the so-called First Isaiah who lived before the exilic period):

 


My people shall live the long life of a tree,

and my chosen shall enjoy the fruit of their labour.

They shall not toil in vain or raise children for misfortune.

For they are the offspring of the blessed of the Lord and their issue after them;

before they call to me, I will answer,

and while they are still speaking I will listen.

The wolf and the lamb shall feed together

and the lion shall eat straw like cattle.

They shall not hurt or destroy in all my holy mountain says the Lord.



This beautiful passage from the postexilic Third Isaiah is unfortunately preceded by the usual call for a bloodbath: “The nation or kingdom which refuses to serve you shall perish, and wide regions shall be laid utterly waste” (Isa. 60:12).

The Old Testament is not our only literature about divinely authorized war. The Arabs have the Koran, which reveals Mohammed as the ultimate prophet. From him, since the seventh century AD, has been derived a fanatic mythology of unrelenting war in God’s name—the jihad, or Holy War. According to this concept, it is the duty of every Muslim male who is free, of full age, in full possession of his intellectual powers, and physically fit for service to fight in the cause of Truth and to conquer all lands not belonging to the territory of Islam.

Our Western world has its own version of the myth of holy war—the crusade (“bearing of the cross”)—for the message conveyed by Christendom has often been governed by sentiments of hatred, with love reserved for the elected communicants. At the height of the Middle Ages, under Pope Innocent III (1198–1216), the church authorized the genocide of a million people in the south of France, yet the victims of this Albigensian Crusade had, like Jesus, explicitly rejected the sword for lives of ascetic purity in peace. The crusading mania accounts for the slaughter of, among other peoples, the native inhabitants of Hispanic America and North America, where Christianized Euro-Americans have sought for centuries to stamp out “heathen”—and peaceful—Indian beliefs and ceremonies.

The myth of heroic war and the myth of holy war have in common a belief in divine authorization for the dehumanizing of the enemy and for the glorifying of those at home. Closely related to these myths is the myth of terminal war—the apocalypse. The basic idea is that there will be a series of wars followed by the end of historic time and the subsequent restoration of the right people to a universal reign of peace under a king of kings. We encounter here the idea of the messiah, first envisioned by the preexilic prophets as simply an ideal king on David’s throne but later, in the postexilic period, as a king of kings who, at the end of time, should be given everlasting dominion over all peoples. Where did this postexilic idea come from? Not, according to Campbell, from the Hebrews, but rather from the Persians, for whom the first king of kings was Cyrus the Great. When Babylon fell to him in 539 BC, he restored peoples to their homelands and governed them through subordinate kings of their own races and traditions. It is Cyrus who is celebrated in Isaiah 45 as a virtual messiah—but now as the servant of Yahweh doing Yahweh’s work so that it would ultimately not be the Persians but the people of Yahweh who would reign over the world. As we know, the myth of terminal war allied with the idea of a messiah who will resurrect the dead and rule the guiltless has been in vogue among Christians for 2,000 years. The anticipated savior, of course, is Christ, even though the original savior was Persian.

The names for the combatants in terminal war were also adopted from Persian mythology, specifically from Zoroaster or Zarathustra, a Persian prophet of the sixth century BC: the powers of Light would achieve victory over the powers of Darkness after a season of general wars and the arrival of an ultimate savior whose name was Saoshyant. Surely it is no coincidence that the Dead Sea Scrolls of the last century BC predict a terminal war to be fought between “the Sons of Light” and “the Sons of Darkness.” The Essenes seem to have been a community preparing itself for an imminent apocalypse that they were elected to survive for all eternity. Whether John the Baptist and Jesus were members of the Essene sect or influenced by it, we may only speculate, but it is clear that Jesus delivered his own version of the apocalyptic message and that Christianity came to birth in an atmosphere of widespread despair (caused by the Roman occupation of Palestine) and panic (caused by a belief in the end of the world). Christian eschatology (i.e., concern with ultimate things such as a day of judgment) has continued to make a powerful appeal for 2,000 years. In banalized form, this eschatological concern with war between light and dark forces can be discovered in a movie like Star Wars and its sequels. The point here is that all end-of-the-world thinking is based on the apocalyptic premise of terminal war, its survivors an elect people. The exception to this rule is nuclear annihilation in which there would be no survivors. More about that presently.

Although the teachings of Jesus have their apocalyptic drift, they represent our best-known mythology of peace. Now the sentiment of love is to prevail according to laws of God. Instead of affirming that life is war, we are to renounce war as well as other concerns of the flesh. Consider Matthew 10:34–36: “You must not think that I have come to bring peace to the earth; I have not come to bring peace, but a sword. I have come to set a man against his father, a daughter against her mother, a son’s wife against her mother-in-law; and a man will find his enemies under his own roof.” What Jesus meant by reference to a sword seems to be clarified in Matthew 26:50–52 in the scene of his arrest in the Garden of Gethsemane: “They then came forward, seized Jesus, and held him fast. At that moment one of those with Jesus reached for his sword and drew it, and he struck at the High Priest’s servant and cut off his ear. But Jesus said to him, ‘Put up your sword. All who take the sword die by the sword.’” Clearly, a very special if not impossible discipline is being called for: absolute abandonment of all the concerns of normal secular life—such as family ties and community—and a renunciation of violence, by which, however, the human species has lived and will continue to live. I, speaking only for myself and not attributing the opinion to Campbell (though I believe he shares it), consider ascetic renunciation of the world as a negative aspect of the mythology of peace. Its negativeness need not be construed as a criticism of Christian sacrifice or of the achievements, via nonviolence, of Gandhi or Martin Luther King. But we sometimes overlook the marvelously positive aspect of Jesus’s peace teaching—it is the teaching that cost him his life—and that is atonement. Here the emphasis shifts from penal atonement for sins to an at-one-ment, a universal confraternity based upon the simple, radical, world-transforming theological doctrine that God the Father has come down, so to say, is joined with the Son, and through the Son is conjoint with all humanity. Jesus transforms myths of war and the apocalyptic theme from a historical future to, as Campbell perceives, a psychological present. The battle of good and evil has, as it were, already been resolved, and we are to love our enemies because the Kingdom of God is here and now, though we see it not.

We must ask, presently, whether this positive at-one-ment is merely a wish-fulfilling ideal or a moral and psychological reality irrespective of its originally theological, hence mythic, conception. If the human, individual Self is the source of wonder and is naturally equipped with the power to be “at one” with mankind, we have a gospel, if not a guarantee, of survival.2

The ancient myths of war that we have surveyed and summarized with Joseph Campbell as guide, and that I have classified as myths of heroic, holy, and terminal war, are very much alive in today’s world. Even heroic war, though seemingly a dinosaur, has been usurped for revolutionary purposes as “the people’s heroic struggle” and all that. But at least since the 17th century in the modern West, there has evolved a realization that it is men, not divinities, who authorize war and wage it. Men also authorize peace and make it. We live, in part, in a demythologized world.

There is at least one modern myth of war, that of the just war, that is mythical precisely because it elevates to absolute status the relative abstractions of thought, such as “rights,” “humanity,” “reason,” “history,” and “nature,” all spelled with initial capital letters and all variously appealed to as if they embodied universal ethical laws. An early example is Hugo Grotius’s treatise The Rights of War and Peace, published in 1625 during the Thirty Years’ War that was devastating Europe. Beginning with the idea that there is a kinship among humanity established by nature, Grotius sees in this bond a community of rights. The society of nations, including as it does the whole human race, needs recognition of these rights, and the accidents of geographic boundary do not obliterate a human demand for justice that springs from the nature of man as a moral being. There is, therefore, his argument goes, a Natural Law that, when properly apprehended, is perceived to be the expression and dictate of Right Reason. Moreover, this Law of Nations is also based upon a system of consent, of practically recognized rules of procedure. In sum, issues of war and peace involve ethical principles and can be enforced by rational, mutual interest. One can wage a just war because it is the expression of sovereignty.

The myth of just war today lives deeply in our thinking and remembrance. To name a few “just” wars, we have the American Revolution, the American Civil War, and World War II (in its antitotalitarian, antiracist aspect). So-called wars of liberation are usually considered justifiable, although those who have suffered liberation communist-style, which is to say totalitarian, discover that the revolution has yet to be decided in terms of justice and freedom. Still, communists have justified aggression on the basis of “History” just as fascists have justified theirs on the basis of “Nature.” Like other myths of war, the myth of just war assumes that our tribe, nation, or people are enlightened and that the other people—their leaders, at least—are monsters.3

War mythologies ancient and modern affirm war as life and life as war. Our roles in the social realm are those of murder’s perpetrators or of its victims. Either way, we are accustomed to believe in a future when bloodguilt can be expiated, the pious elected and redeemed, and biological and cultural heritage transmitted to future generations. True, we think, war is a disaster—but no more than the sum of fallen cities, killed and injured people, mourning survivors. Which is to say the sum is never the total of living things converted to corpses. Even when totalitarianism attempts to erase the factual record of past and present, counterforces have hitherto existed to preserve the record in human remembrance lest we forget the death camps and gulags, the “disappearances” and genocides. It seems possible to go on holding life as sacred and invoking divinities and moral absolutes of somebody’s tribe, somewhere (we always think it is ours).

Suddenly, since 1945, we can imagine—we must imagine—a world in which no one survives nuclear war and all life has been foreclosed where any future is concerned. In that event, life is not only not sacred but also worthless. Moreover, the extinction of the species cannot, save by a perversion of religion, be attributed to God’s will when it is we ourselves who possess the means to unleash the utterly meaningless, completely unjustified weapons of annihilation. This is not a day of judgment in which God destroys the world but raises the dead and metes out perfect justice to everyone who has ever lived. The complete destruction of mankind by men is an apocalyptic premise without apocalyptic promise.

Surprisingly, the author of The Fate of the Earth (1982), Jonathan Schell, has been attacked as arrogant and pretentious for his eloquent and grimly passionate description of the apocalyptic premise. Yet it is scientifically accurate, and the fact that it has not been scientifically validated—exactly Schell’s point—does not amount to pretense. We do indeed have weapons of such character and magnitude that they could annihilate the species and contaminate the earth. Scientific knowledge, Schell writes, has brought us face to face with “the death of mankind” and, in doing so, has “caused a basic change in the circumstances in which life was given to us, which is to say that we have altered the human condition.”4 The fact is, for the first time in history, we live in a postwar posture, or we don’t live at all. Our only probable peace arrives this side of one nuclear war and makes of the whole earth a new common kingdom founded upon ethical and ecological principles.

Although our choice is probably between peace and total annihilation, the most terrible reality mankind has ever faced may still be graced with enough time for us to deal with it. Schell wants instant relief from peril, meaning abolition of nuclear arms, abolition of sovereignty, and abolition, somehow, of aggressive instinct. I hope he has oversimplified the nature of the dangers we face. Although they are frightening, unreasoning fear of them can lead to unwise and destructive behavior. Do nuclear weapons make nuclear war inevitable? Does nuclear war mean the end of the human race? Even to allow logical probability to these questions does not mean nuclear weapons will be abolished all at once, sovereignty surrendered all at once to a nebulous world order, and violence extirpated from human nature.

Few, I think, still believe the earth is flat. Or that the earth is the center of the cosmos instead of a blip on the tail of one galaxy among billions of galaxies. Or that a mountain called Purgatory rises in the South Atlantic toward a heavenly mansion presided over by a gender-coded anthropomorphic deity originally seated there by Babylonian priest-mathematicians. Yet not so long ago, historically considered, these mythic images constituted a cosmology for various clergies, and woe to the seers and stargazers who experienced something else and said so! Put simply: mythologies, as they lose support, undergo change and may do so again under the pressure of the technological reality of nuclear-arms potential. Our heritage of war myths can be discarded and the authorities behind the myths unmasked until we see the war makers for what they always were—ourselves. We have never abolished war before, so let’s make a start by abolishing the myths of war.

Demythologizing has already, I assume, been in progress for untold centuries. The myth of heroic war itself—encouraging the valorous to assert their vitality and individuality and to earn values from struggle—belongs by definition to heroic culture, an anachronism like Don Quixote. The myth of holy war has also lost cultural support, especially in the modern West; and in the nuclear age there is no local, tribalized aim or ideal worthy of any people whatsoever. Now we peer down from the moon and see our global village as she is—a small, lonely oasis lost amid infinities of dark space. The only truly valuable order of life on earth is that of all people everywhere. And the myth of terminal war should surely be relegated to the nursery where the evangelicals and fundamentalists play. There is no human basis, let alone a scientific one, for postulating an end-of-the-world kingdom of peace to be ruled for all eternity by a savior unless one is not disconsolate to imagine a few survivors of the nuclear holocaust. Although men of goodwill serve us well by spreading gospel, we would be better off if we devoted our energies and thoughts to the postponement of terminal war rather than to its certainty. Apocalyptic pronouncements panic us from thoughts of authentic survival, the high goal for all mankind that requires considering the best ideas that lead to the best ways.

The modern myth of just war is the problematic one. That war and peace are issues to be decided by an international law based upon ethical principles and enforced by rational self-interest is an enlightened concept. It is, in fact, the one we try to live by in what is clearly not the best of all possible worlds. The problematic aspect is precisely the mythical: divine authority has dwindled to philosophical abstractions, and these, in turn, have become absolute authority for the totalitarian state. The Kingdom of God, which in Jesus’s teachings is a here-and-now spiritual (we might say psychological) reality, has become a monolithic secular kingdom that promises peace, but “peace” without justice or freedom, the “peace” of the police state. For peoples in historically despotic regions such as the Orient, including the greater part of the former Soviet Union, the idea of total state authority is customary, so the tyranny of rationalism tends to preempt reason, itself. Since the breakup of the medieval synthesis under the impact of science, capitalism, and mass civilization, even individuals in the Western world have sometimes experienced such a sense of powerlessness that “fear of freedom” has prepared a way for Big Brother.5 As we know, the slogans of Orwell’s 1984—“Peace is War” and “Freedom is Slavery”—reveal insanity at the core of purely logical formulations.

Although the concept of the unconscious mind—related to spontaneity, intuition, and creative imagination—has been available since ancient times, Descartes thrust it down in favor of the alpine air of logic and deductive reasoning.

Now, the rediscovery of the unconscious mind is of the highest interest in our consideration of the problem of human survival. The human “mind” is evidently prepared to wrap the whole planet in a shroud, and the exercise of all our best efforts and ingenuity has produced no assurance that it will be deterred from that end. Moreover, the prolonged failure of consciousness in dealing with world crisis simply points to its inadequacy, to the need for transcending the conscious mind in a fresh approach. This is the promise of the creative spirit; it has the power to effect alteration of our inner life and of the outer forms in which life finds expression and support. Creativity can break up too rigid patterns of thought and feeling and shape them to meet the needs of life. Creativity, an image-making capacity, is present in the Self; imagery gives psychological presence to the absent, which can be the not-self, even the mass of the earth’s inhabitants. Imagery, when externalized as a creative product, is changed to relate to reality by means of a conceptualizing component. Our ability to conceptualize exposes us to an unending organization of cognitive elements, an unending variety of emotions, and the possibility of moral choice. The human Self is thus a force for human survival. The endlessness of man can now be recognized. Man is a product not simply of nature, but also of his own making.

A friend of mine who taught briefly at a university in the former Soviet Union summed up his impressions in three words: “Skinnerism. No fun.” Depressing as that picture is, we might lift—and lengthen—our gaze to envision ourselves not as doomed automatons, but as creatures in a stage of evolving World Culture. For the creative Self contains vast social implications. A creative society uncovers, selects, reshuffles, combines, and synthesizes already existing facts, ideas, faculties, and skills. By contrast, a closed society will decay for lack of exchanges with an unceasing expansion of reality. In the monotonous environment of a closed society, responses will become stereotyped, flexible skills will degenerate into rigid patterns, and individuals will more and more resemble automatons governed by fixed habits.

The spiritual determinant of World Culture has been and can be the individual Self. If I read correctly the teachings of Jesus, world peace begins with personal peace—the radical transformation of atonement. The technological determinant of World Culture has been, at an accelerating pace since the 12th century AD, the methods of science, and so we can put our knowledge to use in a responsible way with human experience, not mythological authorities, as the actual center of awe and hope.

As I began with the wisdom of Joseph Campbell, so I shall conclude. In the long view, we see a gradual amplification of the group from the early tribal cluster to the modern concept of a single World Culture. Against the amplitude of this concept, the various national, racial, religious, or class mythologies that may once have had their reason are now out of date. In the recent past, it may have been possible for intelligent men of goodwill honestly to believe that their own society was the only good, that beyond its bounds were the enemies of God, and that they were called upon, consequently, to project the principle of hatred outward upon the world while cultivating love within toward those whose system of belief was of God. Today, however, physical facts have made closed horizons illusory. The old god of little, closed societies is dead. “There are today no horizons, no mythogenetic zones,” Campbell writes. “Or rather the mythogenetic zone is the individual heart… each the creative center of authority for himself.”6 Our task is to awaken within each of us the principle of love as it was mythologically wakened in God. Mythology, too, functions to initiate the individual into the order of realities of his own psyche, guiding him toward his own spiritual enrichment and realization. Formerly—but in archaic cultures still—the way was to subordinate all individual judgment, will, and capacities to the social order. Gradually, in Europe, the principle of individual judgment and responsibility was developed in relation not to a fixed order of supposed divine laws, but rather to a changing context of human activities, rationally governed. This humanistic individualism has released powers of creativity that have revolutionized the world and set the task for each of us to quest within for those creative values by which cultural sterility is redeemed.

The full emergence of Self upon the world scene is yet to come, but it is already so far advanced as to give us hope for survival. Our laws are from ourselves, not from the gods or from the universe; they are conventional, not absolute; and in breaking them we offend our fellow human beings and our fragile planet. We, ourselves, elicit the sense of awe before the mystery of being, and we support that sense with a cosmology based upon the discoveries of the arts and sciences in the depths of both the psyche and the galaxies of space. We join all mankind in our Self’s spiritual becoming, having by nature essentially and by the accident of nuclear technology necessarily the power to be at-one with all others. Man, of course, is not an end in himself in an absolute sense. He has not created the universe or himself. He has, however, created culture and, pretending otherwise, authorized war. He no longer has that self-appointed authority because war, as an expression of culture, no longer functions mythologically. In order to abolish war and to survive, he emphatically does not need, as is sometimes argued, to change human nature. He needs to change the bad habits of his culture. He needs the circles of his love to expand, like ever-widening ripples on a pond, to include the mutual humanity of all the other selves here and now and to come, in each and all. And he will, I think, fulfill those needs, given patience and fortitude to persevere and vigilance to protect his ever-larger sky from the last trumpets of his own folly.

The creative spirit, as I conceive it, is that power of the human mind that is aligned with and has possibilities to express Creation. It is an ontological power having to do with essences and a cosmogonic power related to evolution. The creative spirit accordingly manifests the quality of unpredictable, unprecedented experience—of spontaneity, adventure, and adaptability.

The creative spirit shatters and reinterprets the fixed and already known, the predetermined codes. It opposes all the forms and forces of disorder and division, all that diminishes the freedom, the dignity, indeed, the authority of the individual human being. From the perspective of the creative spirit, the biologically unique individual is the mythogenetic center of meaningfulness and thereby is in revolt against automatisms, ideologies, and tribal authorities. This perspective yields order and seeks to heal divisions of man and nature, man and God, and man against himself. For, to the creative spirit, man and nature are interconnected; man has his being within a timeless mystery; his mind is not limited to rational consciousness; and no man is an island, solid, separate, and alone. The creative spirit discerns the tragedy of the modern world, especially in Europe and the United States, in materialism, rationalism, and the cult of individualism. And so the creative spirit would give us moral orientation in the direction of a valid World Culture, restoring the notion of our common humanity and holding out the vision of transcending world crisis through a process of creative enlargement of consciousness.

NOTES
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2. I have capitalized the S in Self in order to suggest the revelation of the creative spirit in man.
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Alan J. Parrington provides a broad overview of the nuclear age, beginning with the first use of nuclear weapons at the end of World War II, in this chapter. He details the major episodes of the Cold War before concluding with a discussion of the United States’ responsibility to lead the effort to rid the world of nuclear weapons.

 

I should like to be able to create a substance or a machine with such horrific capacity for mass annihilation that wars would become impossible forever.

Alfred Nobel, Paris, 1887

The Nobel Peace Prize is the highest honor annually bestowed by humanity to the individual or organization that does the most to promote world peace. The award, ironically, was endowed by the Swedish inventor of dynamite, smokeless gunpowder, naval mines, and other cutting-edge 19th-century armaments. From 1894 until his death in 1896, Alfred Nobel owned Bofors, the international arms manufacturing conglomerate.1 Perhaps even stranger still is the fact that Nobel seems to have been the first person to suggest building the atomic bomb—a weapon so destructive it now threatens all of civilization. On July 16, 1945, Nobel’s vision came to life in the desert near Alamogordo, New Mexico. Three weeks later, it was used to destroy the Japanese cities of Hiroshima and Nagasaki, killing upwards of a quarter million people. Since that time, statesmen and scientists, presidents and pacifists, have vainly searched for ways to harness Nobel’s dream. To borrow a popular contemporary phrase: “What was he thinking?”

The short answer is that Nobel was thinking deterrence—the defense strategy that no one will attack a nuclear weapon state (NWS) because to do so would invite annihilation. Deterrence mushroomed in the bipolar nuclear world of the late 20th century into what became known as mutual assured destruction (MAD), with tens of thousands of warheads on alert on both sides, each 50 to 1,000 times as powerful as that used on Hiroshima.2 But MAD did not stop wars as Nobel had hoped, and regional conflicts routinely challenged the NWS, who found their vast atomic arsenals politically unusable. Nuclear weapons proved useful only for preventing nuclear war, resulting in an arms race that went far out of bounds. Weapons proliferated both horizontally and vertically as the number of NWS doubled and the number of nuclear weapons stockpiled climbed to over 70,000 warheads.3 Accidental apocalypse and genocide became the biggest threats to humanity. Nonproliferation became a necessary refuge on Nobel’s road to world peace.

The long answer is that Nobel was thinking complementarity—the silver lining philosophical construct that the threat of Armageddon would lead to the abolition of war itself; disarmament would follow. That imperative was thought to have arrived with the splitting of the atom as communicated by fellow Scandinavian and Nobel Laureate Niels Bohr to Franklin Roosevelt and Winston Churchill as the first bombs were being made.4 Nobel and Bohr were perhaps a bit too far ahead of their time in a world that was still anarchic and Hobbesian at its roots—a world that had just experienced two world wars, the overthrow of imperialism, violent Bolshevism, countless revolutions, and more than 100 million casualties. World peace and disarmament would have to wait. Enter the bombing of Hiroshima and Nagasaki and the picture changed for the worse.

How has the world changed? What has been the process? Where will it go? This chapter looks at the atomic bomb—its peculiarities, its dynamics, and how it has changed international politics (IP). Nuclear weapons have not stopped war as the Swedish inventor had hoped, but they have changed politics and the way humanity thinks about war. Perhaps that was the light at the end of the tunnel Nobel witnessed. It was a light so bright, it blinded the first humans who saw it.

BHAGAVAD GITA

 

Now I am become Death, the destroyer of Worlds.

—J. Robert Oppenheimer, director, Manhattan Project

Colonel Paul Tibbets climbed into the cockpit of his B-29 at 0230 hours on the morning of August 6, 1945. As commander of the 509th Composite Group, he had been preparing for this mission for almost a year. Armed with a letter of requisition from the U.S. Army Air Forces chief of staff, he had handpicked the 225 officers and 1,500 airmen who would train to drop the first atomic bombs.5 Tibbets was the only one in the group who actually knew about the bomb, which was so secret that not even Vice President Harry Truman had been told of it until Roosevelt’s death in April of that year. The war in Europe had ended in May and all attention had turned to Japan, whose military-led government was dragging its feet accepting the unconditional surrender the Allies had demanded. As the Allied noose grew tighter and tighter, the small island of Tinian in the Northern Marianas was turned into a veritable aircraft carrier the size of Manhattan with bombers lined wingtip to wingtip at numerous airfields. The 509th landed there in early June equipped with its 15 specially modified B-29s.

Tinian lay some 6,000 miles to the west of San Francisco, 1,500 miles and six hours flying time south of the Japanese homeland. Its climate was much like that of Hawaii, but with increased humidity and tropical storms and without the large volcanic mountains. Tinian was a flat, elliptically shaped island with lots of coral rock and a decent harbor, ideal for constructing airfields to house long-range bombers. Over 600 B-29s were stationed at Tinian and on nearby Saipan and Guam. At dusk each night, hundreds of Superfortresses would take off on incendiary bombing raids to Japan. Already, 58 Japanese cities had been burned to the ground; all except the half dozen or so that had been “preserved” for this day in history. The “lucky” towns included Hiroshima, Kokura, Niigata, Nagasaki, Yokohama, and Kyoto, the ancient capital. Washington directed those cities be spared so that the atomic bombs might produce a shock effect to knock the Japanese government off the bonsai altar upon which it seemed frozen. The new bombs would not be available until late summer, and a costly invasion was planned for November. The Soviets were aggressively mobilizing to intervene, complicating an American occupation. Time was running out.

The flight engineer started the four giant turbocharged piston-driven engines as Tibbets climbed aboard. The other nine crew members were busy preparing the aircraft and bomb for takeoff. Tibbets called for taxi clearance and was directed to the A-for-Able runway at the northernmost tip of the island. Upon reaching its threshold, Dimples 82 was cleared for immediate takeoff to the east into the gentle breeze of the trade winds. The takeoff was challenging, and not just because of the 9,700-pound weapon in the front bomb bay. The aircraft was already 15,000 pounds overweight with extra fuel needed for bad weather and diversion to alternate targets. The two-mile-long runway was sandwiched between coastlines and angled slightly uphill, rising the height of a 10-story building over its full length. At the far end, the ground dropped off to a sandy beach below, already littered with aircraft and aircrew that never got airborne. Tibbets’s extensive flying experience would be put to the test. He used every inch of Able before pulling back on the yoke as the last pavement gave way. Enola Gay was on her way at 0245 hours.

Dimples 82, the aircraft call sign and tail number, was not Tibbets’s usual airplane. It was assigned to Captain Robert Lewis, who had flown it from the mainland and trained its aircrew. But it was in the best condition of 509th aircraft, and rank had its privilege. Tibbets assumed ownership and had his mother’s Christian name painted on the nose for good luck, much to Lewis’s displeasure. Lewis got bumped to the right seat to play second fiddle. The 29-year-old Tibbets’s idiosyncrasies had served him well through 69 combat missions over Germany, and he figured he needed all the luck he could get dropping a weapon that had never been tested on a place he had never seen, a weapon that just might consume him in its fireball if he didn’t make good his escape. His fortune held steady as he turned north in calm moonlit skies, climbing to 5,000 feet, where physicist Deke Parsons armed the bomb with its four cordite charges. Nicknamed “Little Boy,” the uranium (U-235) bomb was as simple a design as an atomic bomb could be. So simple, in fact, that it was never field-tested like its plutonium cousin “Fat Man” at Alamogordo to see if it would even work.

Uranium-235 refers to the atomic weight of the nucleus comprised of 92 positively charged protons plus 143 neutrons (92 + 143 = 235). By definition, all uranium has 92 protons but differs by isotopes in the number of associated neutrons. Most uranium found on earth (99.69%) is U-238, with three additional neutrons. U-238 atoms are difficult to split and propagate in a chain reaction. U-235 fissions much more easily but is rare and difficult to separate to the 90 percent purity needed for a bomb.6 It had taken almost two years of separation work in town-sized Tennessee factories to separate just enough U-235 to make one single bomb.7 Enola Gay held in her front bay the only uranium bomb in existence.

It took Parsons 15 minutes to load the cordite canisters into the gun chamber of “Little Boy,” which when fired would assemble two halves of U-235 to make up the critical mass needed to sustain a chain reaction. Three in-sequence fuses would activate the weapon after it separated from the aircraft, igniting the cordite charges at the appropriate altitude. Parsons completed electronic checks to make sure the fuses were in order and then crawled back out of the bomb bay and returned to the flight deck. Leveling off at 15,000 feet, Tibbets passed control to Lewis and went to the back of the aircraft to check on the bomb, tail gunner, and waist crew. Upon returning to the cockpit, he revealed to the crew for the first time exactly what they were carrying—the futuristic science fiction device that novelist H. G. Wells had popularized in his 1914 novel The World Set Free.8 An hour later, as the sun began to rise over Iwo Jima, the Enola Gay was joined by two escort B-29s that would film and record the drop. Three other 509th aircraft were out ahead scouting target weather. Tibbets was under strict orders to make a visual attack to ensure a direct hit. Hiroshima was reported with scattered cloud and excellent visibility. The town’s luck had run out.

Hiroshima was a seaside port of 400,000 people lying on the Sea of Japan, 400 miles south of Tokyo. It was founded in the late 16th century on the flood plain of the Ota River, whose many tributaries and canals defined the city’s layout. The wide river delta made it easily visible to aircraft approaching from the south and east. As Tibbets burned down fuel, he continued the climb to 32,000 feet and pressurized the aircraft. At six miles high, the Enola Gay was above most Japanese antiaircraft artillery and fighters. The rising sun glistened off its shiny aluminum skin. Its hot engine exhaust left contrails in the cold stratosphere. Like Hiroshima that day, a B-29 at altitude was visible from great distance. Japanese soldiers, exercising at army group headquarters in the center of town, as well as children on their way to school and workers on their way to jobs, gazed up at the droning aircraft, thankful to not see some of Curtis LeMay’s low-flying incendiary raiders. It was assumed the three planes were just taking photos, collecting weather data, or engaging in reconnaissance of the port. No air raid alarm was sounded. Everyone went about their daily lives in the still morning.

The Enola Gay aircrew donned flak vests and thick welder’s safety glasses as the bombardier spotted the aim-point bridge in the center of town and took control of the autopilot to make run-in corrections. At two minutes from drop, he radioed the first warning signal to the trailing B-29s, alerting them to don protective gear and turn on recording equipment. At 0815 Hiroshima time, the final alarm sounded and a 15-second countdown began. Pneumatic bomb bay doors swung open, and the bomb fell away. Enola Gay leaped skyward, freed of its five-ton payload. Tibbets switched off the autopilot and started a hard left diving turn, dropping 5,000 feet in altitude to gain separation distance and speed. “Little Boy” continued on its five-mile trajectory towards the bridge, its first fuse activated by the wire attached to the bomb bay door. Safely away, its radar altimeter fuses energized as its small tail fins stabilized and slowed the bomb’s trajectory, allowing Dimples 82 increased separation time. The time of fall was 43 seconds, separation distance 11 miles, target accuracy within 600 feet of the aim point main bridge.9

There had been debate about the best altitude to ignite the bomb. A blast at altitude would cover more square miles but limit damage to unreinforced structures. A ground burst would dig a deep hole but limit the radius of destruction. Many scientists like J. Robert Oppenheimer, the project director, had argued for a high-altitude detonation in order to minimize civilian casualties. Decision makers in Washington wanted maximum blast to achieve the desired political effect. The Trinity test at Alamogordo suggested an altitude of 1,800 feet would deliver the most bang for the buck, and that was what was set. When two of the bomb’s four radar altimeters indicated the correct height had been reached, the firing sequence began.

Everything went as programmed: An 84-pound (38 kg) cylinder bullet of U-235 was fired down the gun barrel into a 55-pound (25 kg) target ring of more U-235, where a beryllium-polonium initiator injected free neutrons into the now-assembled critical mass. Within a millionth of a second, 80 doublings of splitting atoms sent billions upon trillions of electron volts of nuclear energy into the surrounding atmosphere in the form of a blinding visible white light, hot X-rays, and gamma radiation. Within a few microseconds the weapon self-destructed as the remaining uranium vaporized in the expanding blast. Less than 2 percent of the U-235 actually fissioned, but that was enough to destroy the ancient city and a third of its population.10

Those watching the diving, turning, screaming airplane; black bomb; and associated parachuting radio equipment were instantly blinded when the bomb exploded, their eyes and bare skin charred black as the intense gamma and X-rays spiked temperatures to over 3,000 degrees Celsius within a mile of the bridge. Temperatures flashed to 750 degrees at a range of three miles. Two seconds later, an enormous shock wave measuring in the hundreds of pounds per square inch tore buildings from their foundations and burned skin from its flesh. Wind gusts exceeded 1,000 miles per hour. Those inside or behind protective cover were flung into walls or crushed by tornado-like forces. Seventy thousand died instantly, many leaving no trace of their existence other than a black shadow burned on the sidewalk where they stood. Another 30,000 died within a few weeks from injuries sustained from fires, flying debris, and radiation sickness that deformed human DNA. Of Hiroshima’s 400 doctors and 1,800 nurses, 95 percent were killed; 40 of its 42 hospitals were destroyed. Radiation effects cut short another 100,000 lives over the next two decades. All in all, 54 percent of the city’s population was killed by the 12-kiloton bomb—a relatively tiny bomb by today’s nuclear weapons standards.11

Five miles up and 11 miles away, the crew of Enola Gay were stunned by what they saw. It exceeded their wildest imagination. A double shock wave struck the ship as the initial impact was followed by a reflected bounce from the ground. Enduring that, Tibbets turned the aircraft around to survey what had happened. An oily purplish gray mushroom cloud quickly rose to twice their height, accompanied by smoke from a city in flames as gas lines ruptured and fuel storage tanks exploded. The smoke was so thick the entire city quickly disappeared from view. Enola Gay turned south and began a disquieting five-hour flight home, radioing ahead the success they had achieved. President Truman was notified aboard the USS Augusta in the North Atlantic on his way back from Potsdam, Germany, and a postwar meeting with Churchill and Stalin. The world had now changed. It would be weeks before Truman saw the photographs and realized just how much change had occurred. Before the Enola Gay landed, its sister ship Bockscar was being readied for the delivery of “Fat Man” to Nagasaki. The plutonium mission, like the complicated bomb itself, would not go so smooth.

Plutonium, like uranium, is an actinide, meaning it is an unstable element that radiates naturally, giving it a limited shelf-life as it degrades into more stable elements like lead. Unlike uranium, however, plutonium’s half-life is a relatively short 24,000 years.12 On a 4.5-billion-year-old planet like earth, all the plutonium that once existed has long since decayed into other matter. To acquire plutonium for a nuclear weapon, it had to be made new in a nuclear reactor. This is what transpired at Hansford, Washington, in 1944 and 1945. By burning low-grade U-235 (3%–4% purity) in a nuclear reactor as is done for electrical generation, the surrounding U-238 is radiated with neutrons, first becoming neptunium (Np-93) and a short time later transforming itself into plutonium (Pu-94) as beta particles (electrons) are emitted.13 Like U-235, Pu-239 is fissionable and will sustain a chain reaction in a nuclear bomb. But man-made Pu-239 is always compromised by the isotope Pu-240, which is difficult to eliminate and makes plutonium weapons fizzle. Plutonium’s short half-life, its instability, and polluting isotopes made a simple gun design like “Little Boy” unworkable. A complex implosion device was needed to reach an efficient critical mass. Most of the work done at the wartime Manhattan Project labs was to solve this plutonium riddle.14

Physicists were so unsure of plutonium’s potential to make a workable bomb that the Trinity test was required to prove its feasibility. Results turned out better than expected. Implosion needed far less fissionable material to achieve critical mass while at the same time producing a much bigger blast. Trinity produced twice the TNT equivalent of “Little Boy” with one-tenth the amount of fissile material. Efficiency climbed by an order of magnitude. The difficulty was that the bomb was far more complex to set off and make aerodynamic. It more resembled a complex giant wrecking ball than a droppable bomb, engendering its name, “Fat Man,” as well as a lot of experimentation on how to safely employ it. Members of the 509th spent most of their year learning how to drop strange-looking “Pumpkin” simulators, as they became known, on bombing ranges around the American West. After Trinity, the design was tweaked and the final assembly air freighted to Tinian. It arrived August 2. Tibbets assigned his deputy, Major Charles Sweeney, to prepare for its delivery on the second target. The attack was planned for August 11. Forecast bad weather accelerated it to August 9. The 509th weapons crew and engineers got the weapon ready just in time. A plan similar to the first attack was briefed. Kokura got the nod.15

Bockscar took off at 0347 on August 9 and immediately ran into foul weather on climb out as well as en route to the target. One of the chase aircraft got lost in cloud, and an hour of fuel was wasted trying to locate it. A 600-gallon fuel tank in the rear bomb bay refused to feed. Weather over all the targets was reported overcast, so Sweeney continued north to Kokura, hoping the morning sun would provide a break in the cloud. After three dry runs and no aim point in sight, the decision was made to overfly Nagasaki on the way to recovery at Okinawa with emergency fuel. The weather ship over the southern port city continued to report cloud cover, and, running out of options, Sweeney decided to use the aircraft’s radar to bomb through the clouds based on the bombardier’s ability to identify the large harbor. As the radar run-in was being made, a hole in the overcast opened up, and an outdoor stadium was identified and bombed. The stadium itself was two miles off target, and the low-altitude airburst went off between mountains, enclosing the blast. The 22-kiloton explosion, almost twice that of Hiroshima, completely destroyed the valley in which it fell as well as 30,000 civilians who had the misfortune of being in the wrong place at the wrong time. The majority of Nagasaki escaped damage. Bockscar diverted to Okinawa, 300 miles to the south, where it was refueled, making it back to Tinian just before midnight.

Nagasaki was the last atomic bomb ever dropped in hostility.16 The two surprise attacks provided the political cover both governments needed to end the bitter war. A carefully nuanced “conditional surrender” was broadcast from Tokyo and accepted by Washington on August 15. Hirohito was allowed to escape retribution for the war, remaining emperor “subject to the authority of the American commanding general.”17

Lessons learned from Hiroshima and Nagasaki were obscured by American victory celebrations and the bombs’ dark mushroom clouds, taken differently by both scientists and politicians alike. Some asserted the atomic bombs had won the war and were the key to national security in the future. Others thought they opened Pandora’s box and would lead to the demise of civilization if not placed under strict international controls. That bipolar perspective lasted throughout the Cold War and still dominates thinking today, portending as much from views on international politics as it does from strategic thinking. A brief trip through the Cold War of the last half of the 20th century will cast light on its principal dynamics.

NUCLEAR PROLIFERATION

 

Nuclear proliferation stems from three different, but related nuclear races. The first, involving the United States, Britain and Nazi Germany, began during World War II and ended at Hiroshima and Nagasaki. The second, between the United States and the Soviet Union, began at the end of World War II and resulted in the building of enormous nuclear arsenals by both superpowers and the creation of smaller stockpiles by Britain, France and China. The third is an ongoing contest between the spread of nuclear weapons and prevention of nuclear war. This last race really began during the cold war and it faces new hurdles in the post cold war era.18

Even before the first atomic bombs destroyed Hiroshima and Nagasaki, scientists and statesmen were working to develop ways to prevent the spread and use of nuclear weapons. Manhattan Project physicists, many of them Nobel laureates, began having second thoughts about the bomb once the Nazi threat began to evaporate. They formed the Federation of American Scientists (FAS) to advocate internationalizing the control of nuclear initiatives. The most notable scientists of all, Niels Bohr and Albert Einstein, went to the very top of the British and U.S. governments to warn that this newest revolution in science demanded a corollary revolution in postwar international relations. They had limited success.19

The U.S. State Department, spurred on by fears expressed by the scientific community, organized two secret committees to “anticipate the future possibilities for peaceful nuclear energy and the needs for its control.”20 The Jeffries Committee argued for worldwide (United Nations) ownership of nuclear weapons while the Tolman group argued for a continued (U.S. military) monopoly of atomic bombs. President Truman, perhaps having second thoughts on the decision to drop the bombs on Japan, initially sided with the former.21 At Navy Day celebrations in New York City in October 1945, Truman declared that cooperation among allies would “soon reach such a state of perfection that atomic methods of destruction can be definitely and effectively outlawed forever.” He signed an accord to that end at a Washington summit with British and Canadian prime ministers in December. Agreement was easier than accomplishment, however, and the friendly postwar atmosphere between allies that soon soured made Truman’s proclamation out of the question.22

As with most foreign policy issues, the U.S. Congress was not to be left out of the picture. Numerous legislative initiatives of the period limited administration plans. The Atomic Energy Act of 1946 created the U.S. Atomic Energy Commission (AEC) and transferred control of nuclear weapons production from the military to civilian authorities. The legislation also placed severe restrictions on international transfer of technology, canceling the many bilateral arrangements the administration had with its Western allies. The United Kingdom and France, no longer assured of U.S. cooperation, initiated their own nuclear weapons development programs, although seriously lagging the Soviets.23 Three issues dampened legislative appeal for shared use of the atom:


	U.S. postwar demobilization in the face of continued Soviet military dynamism;

	fear of worldwide nuclear proliferation in spite of UN controls; and

	fear of a secret Soviet arsenal of nuclear weapons that would put the United States in jeopardy.



To sum up one leading congressman’s views, peaceful cooperation would be possible, but only for those statesmen with vision and enough bombs to compel an adversary’s cooperation toward lasting peace… “or they’ll be burned to a crisp.” Respected State Department Soviet expert George Kennan echoed those thoughts, opining that the Soviets could never be trusted on nuclear issues.24

The influential Acheson-Lilienthal Report, initiated by Secretary of State James Byrnes and authored by the first head of the AEC, concluded defense against atomic weapons was not possible; a national monopoly was equally unsustainable; security was tied only to pledges; and trust would “put an enormous pressure on good faith.” The report thus recommended a two-track approach that would maintain a U.S. hedge until such time as international controls could be assured.25 That approach became the basis of the Baruch Plan, named for the first U.S. representative to the UN Atomic Energy Commission.26

On June 14, 1946, Bernard Baruch delivered his “world peace or world destruction” speech to the UN General Assembly. He began by asserting that the United States would maintain its monopoly on atomic weapons until such time as worldwide control over nuclear weapons was established. He then called for a supreme UN/AEC authority armed with power of enforcement whose decisions would have the force of extra-sovereign authority not to be subject to UN Security Council (UNSC) veto. The proposal flew in the face of Soviet demands made at a foreign minister’s council in Moscow the previous December and was rejected out of hand. Andrei Gromyko, the Soviet ambassador to the UN, instead demanded unilateral U.S. disarmament as the first step in the internationalization process. He further rejected Baruch’s inspection protocols as a capitalist invasion of Soviet sovereignty. The wartime allies were irrevocably opposed.27 In retrospect, the Baruch Plan was a novel constructivist approach, presented at a neoliberal institution, addressing a neorealist problem that was far ahead of its time; but it is important to note its early genesis, for it formed the basis of U.S. thinking over the next 65 years that would be returned to time and again by succeeding U.S. administrations.

On August 29, 1949, the Soviet Union exploded its first atomic weapon, dashing all hopes for international cooperation in its fallout.28 President Truman responded in 1950 by signing National Security Council (NSC) Decision 68 calling for “containment” of the Soviet Union and concluding with the statement that all prospects for international control of atomic energy were now “dead.” The idea would not be reborn until the leaders of both nations passed from the scene.29

The 1953 inauguration of Dwight Eisenhower, followed shortly by the death of Joseph Stalin, breathed new life into disarmament ideals. The new president, in a speech to the American Society of Newspaper Editors on April 16, 1953, offered to change the poisoned atmosphere of the Cold War by reopening the possibility of international control. He appointed a new head of the AEC and charged him with finding a way to reinvigorate the ideas put forth in the Baruch Plan. The result was the Atoms for Peace (AFP) proposal.30 The essence of AFP was a swords-into-plowshares ideal where nations would turn over their weapons-grade materials to the UN/AEC for conversion into low-grade fissile material that could only be used for peaceful purposes. Eisenhower saw this as a way to control weapons proliferation while simultaneously promoting the U.S. lead in electric energy production. He also hoped it would improve the United States’ image in Europe and the developing world, where communism and capitalism competed for domination.

At the same time as the AEC was promoting international control of atomic energy, the State and Defense departments were, ironically, promoting a “New Look” defense policy that asserted the United States would no longer contest small wars (e.g., Korea or Taiwan) with just conventional forces, but would instead meet new threats with “massive retaliation” (i.e., nuclear weapons). As a result, Atoms for Peace did not make it past the Iron Curtain, and no fissile material was ever turned in. Compounding the problem, AFP’s offer to promulgate the commercialization of nuclear energy threatened a surge in fissionable material with dozens, possibly hundreds, of reactors going on line. AFP proposed to counter this downside by creating an International Atomic Energy Agency (IAEA) with the power to regulate the disposal of nuclear wastes.

In 1957, 62 countries initially signed on with the UN/IAEA in the hope of gaining access to technology that would lead to energy independence. The agency, unfortunately, was provided neither the personnel nor the funding to carry out its mandate. Not all countries were treated equally, and many small nations came to view the IAEA as an agent of the great powers. More mistrust than confidence was sown. Weapons proliferated both horizontally and vertically: a British thermonuclear test took place in 1957, a French bomb in 1960, a Chinese explosion in 1964, and an Israeli arsenal came into being sometime around 1968. The U.S. stockpile grew to over 33,000 warheads, with the Soviets rushing madly to keep up.31 It was not until the Cuban Missile Crisis that the nonproliferation regime started to gain traction.

The Cuban Missile Crisis of October 1962 taught world leaders that proliferation itself could be the cause of nuclear war. The crisis was ostensibly brought about by the deployment of Soviet intermediate-range ballistic missiles (IRBMs) to the Caribbean island 90 miles off the U.S. coast. The Soviet deployment, however, simply mimicked an earlier deployment of U.S. missiles on Russia’s southern flank. U.S. medium-range Jupiter missiles had become operational in Turkey that July. Soviet premier Khrushchev made a strong démarche about them to the U.S. ambassador in August but was largely ignored. The stage was set for confrontation.

The outcome of the Cuban Missile Crisis is too well known to repeat here except to point out that resolution of the crisis only came about because of a secret late-night White House backdoor agreement with the Soviets to remove all missiles in both locations, a fact most historians overlooked. The United States pulled its missiles out of Turkey (and Italy) within six months. The idea that the world went to the brink of nuclear war over nothing more than proliferation shocked the young Kennedy administration into rethinking its bellicose attitude (and deployments) toward the Soviet Union.32 A whole host of arms control agreements soon followed, including the Hotline Agreement (1963), the Partial Test Ban Treaty (1963), the Outer Space Treaty (1967), and the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) of 1968.33

The NPT became the cornerstone of the nuclear nonproliferation regime (NNPR). Initiated by Kennedy holdovers in the Johnson administration, it sought to codify the goals and aspirations set forth in Truman’s Baruch Plan, Eisenhower’s Atoms for Peace proposal, and the lessons learned in the Cuban Missile Crisis.34 It sought to freeze the number of nuclear weapons states at five (the same five as the UNSC permanent members) and establish goals for the peaceful use of nuclear energy while retarding the horizontal proliferation of weapons of mass destruction.35 Article VI revoked the prima facie legitimacy of nuclear weapons, requiring the five nuclear weapon states (NWSs) to work toward eventual nuclear disarmament.

The NPT, like the IAEA, was at first seen by smaller nations as an attempt by the superpowers to freeze the status quo. Several countries, including France and China, refused to join. Nonetheless, the treaty took root and was increasingly adopted by a world wishing to turn back the clock on nuclear Armageddon. The NPT was continually expanded and strengthened, and it began to replace the multitude of bilateral arrangements that had existed in its place. Today, it has 189 signatories and only three holdouts (Israel, India, and Pakistan).

The early 1970s was the high-water mark for arms control during the Cold War with the signing of the 1972 Strategic Arms Limitation Talks (SALT) agreements that included under its umbrella the Anti-Ballistic Missile (ABM) Treaty and the Interim Agreement on Strategic Offensive Arms. That same year saw the signing of the Biological Weapons Convention. Détente did not last long, however, as vertical proliferation took off with the U.S. deployment of the multiple independently targetable reentry vehicle (MIRV) while conflicts in Europe, Asia, and the third world tested international diplomacy.36 The downturn started with the Arab-Israeli Yom Kippur War in 1973 and reached its nadir during the 1979 Soviet invasion of Afghanistan. Between those two markers, oil prices quadrupled, India set off a “peaceful” nuclear explosion, the U.S. government suffered through a presidential crisis, breeder reactor technology came to the fore, and environmental challenges to nuclear energy took on overwhelming domestic pressures in the United States.37 The net result was a U.S. foreign policy that became dispersed and uncoordinated as the Congress, the courts, and nongovernmental organizations (NGOs) became deeply involved in nuclear energy matters.

U.S. policy became fickle, and its reputation as a reliable supplier of enriched uranium came into question. Both European and Asian allies took issue with its environmental strictures regarding reprocessing and plutonium. Japan threatened to withdraw from the NPT. In 1981, the Reagan administration added fuel to the fire by embarking on its Strategic Defense Initiative (SDI), which implied a U.S. unilateral withdrawal from the ABM Treaty and a new arms race in space. The situation did not settle down until the Reykjavik Summit of 1986.

At Reykjavik, the leaders of the world’s two superpowers sat down and for the first time discussed their shared objective of nuclear disarmament. To paraphrase Winston Churchill, “It was not the end, nor even the beginning of the end, but it was perhaps the end of the beginning” of the Cold War. The change was driven as much by personality as by strategic necessity, and the two leaders, Ronald Reagan and Mikhail Gorbachev, came surprisingly close to agreeing in Iceland to eliminate all nuclear weapons and strategic missiles. Only the total surprise and unpreparedness of their staffs for such momentous change precluded reaching a settlement. Inconsequential technical wording regarding SDI testing ballooned to derail the process, but the ground had shifted irrevocably, and soon afterward nuclear stockpiles began their long, slow, inexorable decline toward disarmament. A 1987 Intermediate-Range Nuclear Forces (INF) Treaty was soon followed by a series of unilateral tactical nuclear arms reductions in 1991; dramatic strategic arms reductions were signed with START I (1992), START II (1995), SORT (2002), and New START (2010). The 70,000 weapons stockpiled at the end of the Cold War were reduced to less than 10,000 active warheads by 2010, with further agreement to reduce that number another two-thirds by 2015.38

Perhaps more significant than the decline in numbers was the near universal acceptance of a nuclear arms control regime that has virtually outlawed the use of weapons of mass destruction (WMD) in all but extreme circumstances and promised to continue to build down nuclear arsenals to a “minimum acceptable level.” Both France and China joined the NPT in 1992, the same year an intrusive Chemical Weapons Treaty went into effect. The Comprehensive Test Ban Treaty (CTBT) was adopted by the UN in 1996; when eventually ratified, it will preclude the development of all new nuclear weapons. Complete nuclear disarmament itself awaits a prerequisite change in the rules of war, which are themselves dependent on change in international politics, to which we turn next.

Nuclear Nonproliferation and IP Theory

This section examines the nuclear nonproliferation regime (NNPR) through the lenses of the three dominant theories of international politics: realism/neorealism, liberalism/rational institutionalism, and reflectivism/social constructivism. For simplicity, I use the definitions provided by Professor Anthony Clark Arend in chapter 4  of his text Legal Rules and International Society.39

This author need confess that he generally subscribes to a neorealist view of the world in the matter of high politics, which is where nuclear proliferation/disarmament arguably lies given its overriding importance to state survival.40 More than any other area of international politics, discussions about nuclear weapons and their effects on security go to the very heart of realist thinking. It hits all five assumptions Professor John Mearsheimer made about the system being anarchic, offensive, and uncertain where states have to think strategically about survival. As a result, nations rationally fear each other and take steps to guarantee their survival by maximizing their relative power. That describes the nuclear arms race of 1939 to 1989 in a nutshell.41

The United States developed nuclear arms fearing Nazi Germany’s acquisition of them during World War II. The Soviets sought them fearing U.S. domination in the Cold War. China feared the Russians, the Indians the Chinese, the Pakistanis the Indians, and so on unto today. Fear, which Eisenhower saw as the chief obstacle to cooperation, caused the superpowers to enlarge their nuclear arsenals far beyond any reasonable targeting requirement principally to maintain the relative value of not being viewed as weak. It is a classic neorealist explanation. But what of nonproliferation? Is this part of the same calculus, or is it different arithmetic? Robert Beckman in his treatise Nuclear Non-Proliferation provides some clues:

 

The increasing size, destructiveness, and residual effects of nuclear weapons sharpened inherent dichotomies in continuing discussions about control. In the same way that the peaceful atom had been artificially separated out from the military atom, the search for a control plan was proceeding, however inarticulately, on two tracks. Any kind of international control regime, therefore, would entail institutions and procedures to process both kinds of discussions. In what Stanley Hoffmann called the differentiation between high politics and low politics, the search for a control plan bifurcated into a search for ways to control weapons and their effects, mainly through discussions between the Untied States and the USSR (high politics), and a search for a way to prevent diversion of fissionable material through “no weapons” use pledges to be verified through safeguards and inspections (low politics).42

That is, Beckman seems to see the latter problem through a rational institutional lens: regimes and institutions do matter in the area of nonproliferation.

Both the United States and its Soviet adversary saw early on the need to avoid nuclear war and established norms, rules, and expectations that neither side violated throughout the Cold War. In Korea, Berlin, the Middle East, and Southeast Asia, both sides assiduously avoided direct conflict with the other as if it might bring about nuclear confrontation. Even before the first atomic explosion took place, high-level thinking was occurring on how to institutionalize the control of atomic weapons. Leaders of the United States, the United Kingdom, and Canada adopted a declaration to this lofty goal in late 1945. Their failure to see it through to completion was not so much a fault in the ends of policy, but rather in the lack of means to pursue it.

While George Kennan may have been correct in arguing that the Soviets could never have been trusted on nuclear matters, it is interesting to note that at the inception of the UN, an atomic energy commission (UNAEC) was created to begin the long process of “lengthening the shadow of the future.” That is classic neoliberal thinking. Throughout the life of the NNPR, institutions mattered and, over time, held sway.

While some members of Congress sought to monopolize nuclear technology for American industry as well as national security, consecutive U.S. administrations, both liberal and conservative, actively sought to share the potential benefits of the atom around the world. Only the doubled-edged sword of splitting the atom frustrated statesmen’s efforts. Eisenhower’s Atoms for Peace and IAEA initiatives tried to overcome this obstacle by creating an atmosphere that decreased uncertainty, stabilized expectations, and reduced transaction costs: all classic neoliberal explanations. Eisenhower was simply ahead of his time. World politics was not yet ripe for such internationalism.

No doubt there are neorealists, such as Professor Mearsheimer, who would argue that the NNPR was created by the superpowers, for the superpowers, to keep them as the superpowers. There is ample evidence in the regime’s history to support this claim. But there is also the argument that NNPR never attempted to completely halt the horizontal proliferation of weapons and was simply designed to “retard the pace” by embarrassing states that attempted to violate norms.43 No preemptive attacks were ever conducted by the great powers against lesser states seeking to change the balance of power through the acquisition of nuclear weapons. The record is full of examples where the incentives were all carrots and no stick. Both the SALT and START agreements (not to mention Article VI of the NPT) go against the neorealist maxim that states always seek to maximize relative power.

As regards viewing the NNPR process through the constructivist lens, the picture is less clear but not entirely unfocused. Professor Beckman, in analyzing the objectives of the Baruch Plan, suggested that it had the dual intent of opening up the Soviet Union to more liberal ideas:

 

The International Atomic Development Authority (ADA) proposed by Baruch touched as much on political economy as on military security and, in effect, threatened the character of the Soviet state. The United States would maintain an atomic monopoly until, in the interest of absolute security, there was “absolute free and untrammeled right of intimate inspection all around the globe.” The ADA with its complete managerial control and ownership of all atomic plants and activities would demand more of the USSR than of the United States. Whereas the United States offered to eventually surrender sovereignty in the area of atomic energy, the Baruch Plan would challenge the identity of the Soviet Union.44

Similarly, the Acheson-Lilienthal Report seemed to adopt a constructivist approach to the problem. “The committee saw no alternative: Atomic energy must be internationalized” and “required eliminating the right of individual nations or their citizens to engage in activities intrinsically dangerous.”45 These constructive idealists were perhaps a bit too optimistic in a world filled with Joe Stalins and Joe McCarthys, but their ideas persisted in spirit, if not in deed, and over the course of the next half century changed the way the world looked at atomic weapons.

The NNPR has been in existence since the beginning of the atomic age. Almost simultaneously with the splitting of the atom, scientists and statesmen began thinking about ways to limit the spread of these weapons of mass destruction. The threat posed to mankind’s existence caused them to think differently about this capability more than with any other weapon ever developed. While realpolitik of the Cold War may have dictated a neorealist approach to politics in the early period of atomic weapons, the instutionalist and constuctivist viewpoints progressively gained credence and acquired increasing authority. It was the timing and underlying politics that forced statesmen to decide which avenue to choose. But what about nuclear disarmament and Nobel’s dream of world peace? Where does that lie in the new millennium just begun?

Alexander Wendt’s model in Social Theory of International Politics seems to have much to say about this phenomenon. Wendt believes that states exist in a culture of enmity, rivalry, or friendship, which he labeled Hobbesian, Lockean, and Kantian after their originators. In each of the cultures, different rules, norms, and behaviors exist. As in the example that 500 British nuclear warheads are acknowledged to be less threatening to the United States than five North Korean bombs, states perceive threats differently based upon shared perceptions, knowledge, and beliefs. Over time, through interaction, states’ perceptions of themselves and others begin to change. There is an intersubjective nexus at work. The Cold War history of superpower relationships is an excellent example of this hypothesis in action.

At the end of World War II, Soviet communism and Western capitalism were so diametrically opposed as to clearly confine them to a Hobbesian culture status. Realpolitik demanded each system try to change the other, resist cooperation, and maintain military power crucial to survival, placing no limit on violence in the case of an outbreak of war. An attack by one side promised to bring full and “massive retaliation” by the other. After the Cuban Missile Crisis scare, each side saw danger in uncontrolled proliferation and began to pursue arms control and détente. A sort of Lockean culture came to dominate: war was to be constrained; states were to behave in status quo fashion; military power was important but not all encompassing; violence was to be limited. Doctrines of “massive retaliation” gave way to “deterrence” and “flexible response.” Agreements like SALT, ABM, and NPT acknowledged a climate of accepted rivalry.

When the Cold War ended, the superpower relationship passed to a more Kantian-like atmosphere: peace was declared; violence was forsworn; collective security became possible as the former adversaries joined to fight outside aggressors such as Iraq. All the NWS made unilateral cuts in their tactical nuclear forces, and indications were that final steps toward strategic nuclear disarmament were just around the corner. Unfortunately, poor statesmanship slowed progress as NATO (North Atlantic Treaty Organization) was enlarged, uncontrolled globalization generated kickback, wars in Kosovo and Chechnya reignited Russian-Western animosities, and knee-jerk reaction to the 9/11 attacks on New York and Washington led to new Middle East conflicts. A neo-Hobbesian atmosphere began to reemerge.

THE FUTURE AND NUCLEAR DISARMAMENT

 

Every man, woman and child lives under a nuclear Sword of Damocles, hung by the slenderest of thread, capable of being cut at any moment by accident, or miscalculation, or by madness. The weapons of war must be abolished before they abolish us.

—President John F. Kennedy, speech to the UN General Assembly, September 25, 1961

On April 9, 2009, Barack Obama outlined his view of “a world free of nuclear weapons” in a speech to the citizens of Prague. The president cautioned that disarmament might not occur during his term in office, or perhaps even during his lifetime. It will be a long journey, he suggested, one that will necessitate considerable political, as well as military, change, but a journey that must begin for civilization to survive. Many of the steps Obama enunciated had been advocated by various NGOs and the scientific community through organizations like the Federation of Atomic Scientists (1945), Pugwash (1957), the Harvard/MIT Doty Group (1960), the National Science Academy CISAC (Committee on International Security and Arms Control) advisors (1979), the Canberra Commission (1996), the Nuclear Threat Initiative (2001), and Global Zero (2008):46


	reduce the role of nuclear weapons in national security strategies;

	reduce the superpowers’ excess arsenals to the minimum necessary for deterrence;

	negotiate and ratify a START I replacement as well as follow-on agreements;

	ratify the Comprehensive Test Ban Treaty prohibiting new weapons testing;

	negotiate, sign, and ratify a Fissile Material Cutoff Treaty through the Geneva Conference on Disarmament (CD); and

	strengthen the NPT and IAEA with viable enforcement provisions.



Interestingly, President Obama omitted two other widely advocated steps: the universal adoption of no-first-use policy and international laws prohibiting the development, manufacture, deployment, and use of nuclear weapons similar to those established under the Biological Weapons Convention (1972) and the Chemical Weapons Convention (1992). The absence of these two criteria suggests an Obama policy of “minimization” and “internationalization” of nuclear weapons, rather than one of complete disarmament. Perhaps Obama believes there is some validity in both Nobel’s and Bohr’s complementarity rationale. The U.S. president did make one surprising admission at Prague: “As the only nuclear power to have used a nuclear weapon, the United States has a moral responsibility to act.” Hiroshima and Nagasaki, it seems, imposed lasting American responsibilities.

The United States was the first country to build the atomic bomb and the first to make boosted fission weapons, thermonuclear (hydrogen) bombs, neutron bombs, and MIRVed warheads. The United States was also the first nation to build and deploy intercontinental bombers, ICBMs, submarine-launched ballistic missiles (SLBMs), cruise missiles, and stealth bombers. Between 1943 and 2000, the United States spent $5.8 trillion on nuclear weapons while the rest of the world vainly tried to keep up in a game that could not be won. Obama was correct in asserting that the United States has the unique moral responsibility to lead on the issue of disarmament as it has led on every other nuclear weapon issue over the past 70 years. It was, therefore, curious why his administration asked Congress for an additional $85 billion over the next 10 years to modernize U.S. nuclear weapons to last far into the future. Alfred Nobel might himself be asking: “What was he thinking?”

CONCLUSION

 

There is only one way, safely and legitimately, to reduce the cost of national security, and that is to reduce the need for it…. We are not just discussing limits on a further increase of nuclear weapons. We seek, instead, to reduce their number. We seek the total elimination one day of nuclear weapons from the face of the Earth.

—President Ronald Reagan, Second Inaugural Address, January 21, 1985

Nuclear weapons are speciously attractive weapons of mass destruction that, like the proverbial Sword of Damocles, once acquired deliver far more danger than security. Sophisticated militaries, as a rule, do not like them. Their procurement is more often driven by think-tank arm-chair strategies than by real objective needs. Once a nation has acquired them, it soon finds them difficult to maintain, expensive to secure, politically impossible to use, and counterproductive to almost all national objectives. The U.S. military has historically categorized them, along with biological and chemical weapons, under the label of NBC as unconventional ordinance, only to be used as a last resort when all other measures have failed, and never without direct presidential authorization.

American presidents have similarly found them of questionable value. Ronald Reagan deplored them. He once opined that nuclear weapons were, “totally irrational, totally inhumane, good for nothing but killing, possibly destructive of life on earth and civilization.”47 John F. Kennedy called them a modern-day “Sword of Damocles held by the slenderest of thread.”48 The thread by which the nuclear Sword of Damocles still hangs is the nuclear nonproliferation regime.

The NNPR, with its near universal appeal and vibrant membership, is the most successful arms control agreement ever made. Ninety-eight percent of the world’s nations have joined it, 95 percent have a no nuclear weapons policy, while others like South Africa, Brazil, Argentina, and Libya have given up pursuit of atomic weapons and joined the disarmament movement. Nuclear-weapons-free zones have popped up in Latin and South America, the Caribbean, the South Pacific, Southeast Asia, and Africa, and are proposed for the Middle East. Only three states, perhaps four depending where North Korea goes, remain outside the control regime and are under heavy pressure to accept the inspection protocols of the institution. The five authorized NWS have reduced their nuclear arsenals by 85 percent from Cold War levels and are under pressure to continue reductions to minimum force structures. Future nuclear arsenals in the low hundreds are not unlikely. A de facto prohibition against any use of nuclear weapons has come into force through constructive international politics and understandings.

Much as Alfred Nobel predicted, nuclear weapons have changed the way nation-states think about war. From the very beginning of the nuclear age, statesmen and scientists formed epistemic communities to address the social and moral implications of nuclear weapons through journals like the Bulletin of Atomic Scientists with its Countdown to Midnight, with annual conferences like Pugwash, and NGOs like the Federation of American Scientists. Each has provided an institutional foundation for arms control and disarmament efforts to promulgate public discourse directed toward democratic governments and internationally through agencies like the United Nations.

High politics disarmament efforts have come about as a result of the Cuban Missile Crisis, Reykjavik, and the ending of the Cold War, while the NNPR has slowed the horizontal spread of weapons. A de facto global norm prohibiting the use of nuclear weapons has delegitimized the capability of policy makers to resort to these weapons. Nobel’s light at the end of the tunnel is well within reach. The challenge for arms controllers and disarmers is to find the ways and means to strengthen the NPT regime to enable its final Article VI completion.

Barack Obama made an insightful and important admission at Prague. The United States really does have the responsibility to lead on the issue of nuclear disarmament—and not just because of its destruction of Hiroshima and Nagasaki. The United States led the world in every nuclear weapon innovation of the past 70 years; yet aside from threats and counter-threats, nuclear weapons have found no practical military use in any country’s arsenal. When that conundrum is finally acknowledged, as Eisenhower, Kennedy, Reagan, and Gorbachev so aptly suggested, disarmament will finally come about. That may well be, as Alfred Nobel seemed to express back in 1887, in every country’s best interest of national security.

 

I know not with what weapons World War III will be fought, but World War IV will be fought with sticks and stones.

—generally attributed to Albert Einstein

NOTES

The chapter opening quote is taken from Kenne Fant, Alfred Nobel: A Biography, trans. Marianne Ruuth (New York: Arcade Publishing, 1993), 265.

1. Ibid., 291–92.

2. Colonel Alan Parrington, USAF, “Mutually Assured Destruction Revisited: Strategic Doctrine in Question,” Air Power Journal (Maxwell Air Force Base, AL: Air University Press, 1997), 5.

3. Richard Garwin and Georges Charpak, Megatons and Megawatts: A Turning Point in the Nuclear Age (New York: Alfred Knopf & Sons, 2001), 278.

4. Richard Rhodes, The Making of the Atomic Bomb (New York: Simon & Schuster, 1986), 525.

5. Ibid. This section regarding the conduct of the bombing of Hiroshima and Nagasaki is condensed from pages 583–711.

6. Garwin and Charpak, Megatons and Megawatts, 31–40.

7. Ibid., 59.

8. Rhodes, The Making of the Atomic Bomb, 24.

9. Ibid., 711.

10. Garwin and Charpak, Megatons and Megawatts, 35.

11. Rhodes, The Making of the Atomic Bomb, 728–35.

12. Garwin and Charpak, Megatons and Megawatts, 32.

13. Ibid.

14. Ibid., 59.

15. Rhodes, The Making of the Atomic Bomb, 737–41.

16. Ibid., 742.

17. Parrington, “Mutually Assured Destruction,” 10.

18. Ronald J. Bee, Nuclear Proliferation: The Post Cold War Challenge (New York: Foreign Policy Association, 1995), 10.

19. Rhodes, The Making of the Atomic Bomb, 525.

20. Ronald L. Beckman, Nuclear Non-Proliferation: Congress and Control of Peaceful Nuclear Activities (London: Westview Press, 1985), 17.

21. Henry Wallace, the former vice president, recorded in his diary, “Truman said he had given orders to stop the atomic bombing (after Nagasaki). He said the thought of wiping out another 100,000 people was too horrible. He didn’t like the idea of killing, as he said, ‘all those kids.’” Rhodes, The Making of the Atomic Bomb, 743.

22. Ibid., 19–31.

23. Ibid., 35.

24. Beckman, Nuclear Non-Proliferation, 20–22.

25. Ibid., 29.

26. Benjamin B. Schiff, “The 1985 Non-Proliferation Treaty Review Conference, Positive Steps or Damage Limitation?” in Conflict and Arms Control: An Uncertain Agenda, ed. P. Viotti (Boulder, CO: Westview Press,1986), 88.

27. Beckman, Nuclear Non-Proliferation, 29–33.

28. Stephen E. Ambrose and Douglas G. Brinkley, Rise to Globalism: American Foreign Policy Since 1938, 8th ed. (New York: Penguin Books, 1997), 106.

29. The Soviet bomb also resulted in Truman’s decision to proceed with the development of thermonuclear (hydrogen) bombs, initiating a whole new level of destructive capacity. Thermonuclear weapons are on average 100 times as powerful as the bomb that destroyed Hiroshima. Hydrogen bombs are essentially three-stage atomic devices that use an implosive primary (like in the Nagasaki bomb) to fuse hydrogen isotopes (the secondary) to greatly increase the efficiency of uranium and plutonium fission in stage three (the tertiary). One thermonuclear bomb will destroy an entire metropolitan area.

30. Beckman, Nuclear Non-Proliferation, 63.

31. Bee, Nuclear Proliferation, 12.

32. Ambrose and Brinkley, Rise to Globalism, 187.

33. Barry Buzan and Eric Herring, The Arms Dynamic in World Politics (Boulder, CO: Lynne Rienner, 1998), 213.

34. Schiff, The 1985 Non-Proliferation Treaty, 88.

35. Beckman, Nuclear Non-Proliferation, 125.

36. Buzan and Herring, The Arms Dynamic, 214.

37. Beckman, Nuclear Non-Proliferation, 235.

38. Nuclear Threat Initiative, Progress toward Reducing the Threat and Numbers of Existing Nuclear Weapons (Monterey, CA: James Martin Center for Non-Proliferation Studies, 2008), 1–5.

39. Anthony Clark Arend, Legal Rules and International Society (New York: Oxford University Press, 1999), 123.

40. Ibid.

41. John Mearsheimer, The Tragedy of Great Power Politics (New York: W. W. Norton, 2001), 31.

42. Beckman, Nuclear Non-Proliferation, 105.

43. Schiff, The 1985 Non-Proliferation Treaty, 85.

44. Beckman, Nuclear Non-Proliferation, 32 (my italics).

45. Ibid.

46. Garwin and Charpak, Megatons and Megawatts, 248–310.

47. David Kreiger, Ronald Reagan: A Nuclear Abolitionist (Santa Barbara: Nuclear Age Peace Fondation, 2008) and huffingtonpost.com/2010/04/07/giulianis-obama-nuke-crit_n_528439.html.

48. President John F. Kennedy, “Address Before the General Assembly of the United Nations, September 25, 1961,” New York City, http://www.jfklibrary.org/Research/Ready-Reference/JFK-Speeches/Address-Before-the-General-Assembly-of-the-United-Nations-September-25-1961.aspx.


PART III: ARMS CONTROL AND THE SOCIAL SCIENCES
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Zaryab Iqbal addresses the relation between arms control and human security—a focus on the well-being of people caught in a world in which conflicts frequently lead to the use of force. We look to arms control as a means to improve human security ideally by reducing the likelihood of war, ameliorating the destructive effect of war on populations, and facilitating the reallocation of resources from arms to human security priorities. Much more needs to be done through arms control and other measures to ensure that state populations are secure.

The two decades since the end of the Cold War have witnessed a prodigious evolution in the nature of international security and in the approaches to addressing threats to global security. During the half century of the Cold War, the world lived in fear of a catastrophic systemic war between the superpowers and the annihilation of civilization through nuclear weapons. In contrast, today the international community grapples with the myriad security issues posed by protracted and recurrent civil conflicts in developing states and widespread acts of terrorism across the world. In parallel with these changes, one major shift in the approach to security has been the rise of the notion of human security as a framework for assessing national, regional, and global security. Human security emphasizes the security of people rather than states as the chief indicator of global security and calls for an amelioration of threats to the well-being of state populations rather than merely the protection of state borders.

Arms control became an international priority during the Cold War, and significant efforts were mounted by the international community to limit arms acquisitions. Although the threat of a looming global war no longer drives security policies, arms control remains a significant factor in international security today. The human security approach, in particular, views arms control as an important means to avoiding the multiple threats to the security of populations that arise from violent conflict. Arms control—in terms of monitoring, curtailing, and managing supplies of weapons—must range from nuclear weapons to small arms in order to have a significant enough effect on the probability and intensity of armed conflict to ensure the security of societies. This chapter presents a discussion of the linkages among human security, armed conflict, and arms control. It starts by outlining the concept of human security; this is followed by a description of the role of armed conflict in human security. It then offers a discussion of the relationship between arms control and human security.

HUMAN SECURITY: A REDEFINITION OF GLOBAL SECURITY

For over a decade, human security received a great deal of attention among policy makers and scholars as a challenge to traditional notions of national and global security. Initially introduced in the 1994 Human Development Report of the United Nations Development Program (UNDP), the human security approach calls for a “profound transition in thinking… from nuclear security to human security” (UNDP 1994, 22). This was particularly relevant in the wake of the end of the Cold War, a period marked by a nearly exclusive focus on interstate conflict, nuclear strategy, Realpolitik, and military might. In an era during which superpower rivalries were key in shaping perceptions and conceptualizations of international security, concerns related to the well-being and security of state populations were either subjugated to or conflated with state security. The human security lens, on the other hand, places the security of people—rather than just state institutions and borders—at the center of the discussion, and in so doing broadens the concept of global security to encompass the condition of those who live within states.

The rise in the interest in human security, both as a paradigm for assessing security and as a guide for addressing global problems, was precipitated by the obvious evolution in the nature of global security issues. The end of the Cold War not only forced the world community to acknowledge the security threats posed by intrastate and civil conflict, but it also brought to the fore the importance of addressing issues of population well-being as a tool to enhance regional and international security. Instead of considering the security of states as an obsolete concern, human security regards national security as a necessary but not sufficient condition for the well-being of populations, with the latter being a more appropriate indicator of global security.

According to the UNDP (1994), human security arises from the lack of threats to individual and population well-being:

 

For most people, a feeling of insecurity arises more from worries about daily life than from the dread of a cataclysmic world event… human security is a child who did not die, a disease that did not spread, a job that was not cut, an ethnic tension that did not explode in violence, a dissident who was not silenced. Human security is not a concern with weapons—it is a concern with human life and dignity. (22)

Human security is concerned with the quality of life of people, and hence comprises two chief elements. The first element pertains to safety from constant threats in people’s lives, such as repression and poverty; the second is safety from catastrophic events, such as natural disasters and violent conflict. Given the transnational and diffuse nature of some of these issues, human security calls for a universal—rather than a state-centric—approach to security. Since the effects of threats such as crime, environmental degradation, terrorism, and epidemics are not limited to any single state, threats to human security can only be dealt with at the global level. This thinking subsequently necessitates the involvement of a host of actors, ranging from individuals to international organizations, in ascertaining the security of populations.

The original UNDP (1994) definition of human security included seven elements: personal security, economic security, food security, health security, environmental security, community security, and political security. Personal security pertains to freedom from physical harm and the safety of one’s person. Economic security is related to the ability of people to acquire gainful employment and have the means for an appropriate standard of living. Food security refers to access to adequate nourishment for each person in a population at all times, which entails the availability of food at a reasonable price that people have the economic means to purchase. Health security comes from the adequate provision of both curative and preventive health care in a society, as well as protection from diseases and epidemics. Environmental security is compromised by any threat to the local and/or global ecosystems. Community security is achieved through the safety of groups of people, ranging from the family to ethnic or religious groups; persecution and violent conflict are among the leading threats to community security. Finally, a population must be safe from political repression and violations of human and civil rights in order to attain political security. These various aspects of human security thus span a broad spectrum of issues related to the condition of populations and are mutually reinforcing, making human security an integrative and holistic approach.

Former United Nations Secretary-General Kofi Annan stated that human security “embraces far more than the absence of violent conflict. It encompasses human rights, good governance, access to education and health care and ensuring that each individual has opportunities and choices to fulfill his or her potential” (Annan 2000). The goal of human security is to empower people and enable them to better their lives through appropriate opportunities under life conditions that are conducive to the development of both the individual and the society at large. The Commission on Human Security (2003) refers to human security as a new “paradigm of security” that goes beyond state security to present a better indicator of global security than offered by traditional approaches. The idea of human security thus represents a shift from Realpolitik to a more inclusive view of security in assessing the state of the world, which in turn raises the responsibility of the international community from preventing interstate war to protecting the people of the world (Iqbal 2010).

As with any broad concept, there have been extensive attempts to define human security; the inclusive nature of the concept presents significant challenges to devising a working conceptualization that lends itself to rigorous analysis. The existing literature offers three broad conceptions of human security (Hampson and Hay 2003). The first focuses on basic human rights, the rule of law, and the obligations of the international community in ensuring the security of people (Morsink 1999; Lauren 1998; Alston 1992). The second view emphasizes humanitarian considerations and advocates direct activism and intervention by the international community to address large-scale violations of human rights, such as genocides (Boutros-Ghali 1992; Moore 1996). The third approach to human security is the most consistent with this discussion, and considers human security a broad concept that covers a number of threats to the quality of life of populations, such as economic, political, and physical threats (Sen 2000; Thakur 1997; McRae and Hubert 2002). Whether one follows a narrower or broader definition of human security, this concept reflects an important evolution in the perception of international security. As Lodgaard (2000, 2) puts it, “The Cold War subordinated national and international affairs to the logic of bloc politics. When the dictates of superpower rivalry were removed, the interests of governments and peoples came more clearly to the fore…. Defence could no longer be limited to the defence of state borders. It was also a matter of defending international rules, norms and standards in support of human beings at risk.”

The concept of human security has thus been subjected to diverse conceptualization exercises. Critics of human security argue that the lack of definitional clarity and the overly inclusive nature of the concept create significant epistemological issues in studying it (Paris 2001). Specifically, the multifaceted character of human security makes it difficult to distinguish between the dependent and the independent variables (Mack 2001). Indeed, no single measure of human security can effectively capture all its elements without leading to issues of endogeneity in empirical analyses. However, these definitional and operationalization challenges have not dissuaded scholars from pursuing a research agenda based on human security. The growing body of literature in this area focuses on various aspects of human security and examines their determinants and consequences.

HUMAN SECURITY AND ARMED CONFLICT

Despite the emphasis on nonviolent threats to population well-being, militarized conflict—both at the national and international level—is of tremendous concern to advocates and scholars of human security. In the literature on human security, armed conflict emerges as a significant threat to nearly all elements of societal well-being. For instance, scholars have investigated the economic consequences of war (Stewart and Fitzgerald 2001), the environmental effects of violent conflict (Dickie and Gerking 2000), and the impact of militarized conflict on population health (Iqbal 2010; Ghobarah, Huth, and Russett 2003; Levy and Sidel 1997). The connections between human security and armed conflict are numerous and salient, ranging from the immediate toll of combat to long-term socioeconomic effects. Violent conflict and collective violence, such as intra- and interstate war and terrorism, result in immediate impacts on the quality of life of a population through the death and destruction inflicted on a society. At the most fundamental level, therefore, armed conflict is a direct and major threat to the physical security of people in a society, both combatants and civilians. Even those individuals not actually wounded or killed due to the fighting suffer from the fear of harm, and thus their quality of life and security is negatively affected by the incidence of political violence.

Beyond the destruction of cities and casualties of combat, human rights violations and forced migration are common corollaries to armed conflict. In 2000, there were 16 million refugees in the world and over 25 million people internally displaced due to violent conflict, domestic violence, or human rights abuses (Commission on Human Security 2003). Clearly, refugee groups do not live in conditions that maximize their human security, whether they spend time in refugee camps or among the communities of the host population. These groups are especially susceptible to extreme economic deprivation, in-group violence, disease proliferation and epidemics, and mental health issues. Of particular concern are situations in which refugees are “warehoused” in camps for long periods of time. According to the United Nations High Commissioner for Refugees (UNHCR 2006, 105), “more than 60 percent of today’s refugees are trapped in situations far from the international spotlight. Often characterized by long periods of exile—stretching to decades for some groups—these situations occur on most continents in… camps, rural settlements and urban centres. The vast majority are to be found in the world’s poorest and most unstable regions.” Among such groups are refugees from Afghanistan in Iran and Pakistan, from Azerbaijan in Armenia, and from Angola in the Democratic Republic of Congo. Moreover, a large influx of refugees may negatively influence the well-being and quality of life of the host society through strains on its resources, increases in crime, or a rise of conflict with the refugees’ home state (Weiner 1992). Even in the absence of devastating immediate effects of war or large-scale forced migration, the daily lives of people are affected through generalized insecurity, poverty, or hopelessness due to armed conflict (Iqbal 2010).

The majority of armed conflicts in the past two decades have been domestic or civil wars (predominantly in sub-Saharan Africa) and have been associated with dire consequences, including genocide and state collapse. In addition to state-level impacts, such conflicts have the potential to contribute to regional instability by drawing neighboring states into the fighting, as in the case of the Democratic Republic of Congo. Although the bulk of recent militarized conflicts have been of an essentially domestic nature, it is becoming increasingly difficult to limit the consequent violence to individual states. The conflicts themselves or their associated economic, social, and political effects tend to spill into nearby states and thus pose a threat to security—and human security—at the regional level. For instance, in an empirical analysis of the spatial diffusion of the consequences of state failure, Iqbal and Starr (2008) find that civil and interstate war are among the effects of state collapse that are likely to spread to neighboring states. From a human security perspective, this indicates that armed conflict as a contagious phenomenon can pose a threat to the security of people in multiple states even when it begins within the borders of one state. This, in turn, reinforces the notion that human security can only be achieved through the involvement of a host of actors at the international level and cannot be relegated to individual governments. As asserted in the 2003 report of the Commission on Human Security, Human Security Now, the response of states and institutions to threats to human security “cannot be effective if it comes fragmented—from those dealing with rights, those with security, those with humanitarian concerns and those with development. With human security the objective, there must be a stronger and more integrated response from communities and states around the globe” (2). A global response is also necessitated by the rise in violence caused by transnational crime and terrorism, and the subsequent effect of such violence on human security. These threats are global in nature and defy management through traditional approaches to security, underscoring the importance of an integrated, multi-actor, international approach to dealing with them and their associated effects on populations.

The threats to human security posed by armed conflict do not disappear once the conflict has been settled or resolved. A peace agreement or settlement often merely marks the beginning of a period when attention may be turned to ameliorating some of the impacts the conflict has had on the lives of the population; it may take years or decades for a society to truly recover from the ravages of war. Moreover, while the end of hostilities between combatants might reflect security at the state level, specific threats to human security may, in fact, arise after the fighting has stopped. Armed conflict is a costly enterprise, and states divert high levels of economic resources toward combat and weapons acquisition, which detracts from social spending imperatives that may be directly related to human security. This diversion of resources during conflict, combined with the overall economic decline and depletion of resources due to war, may result in significant challenges to the ability of societies to recover from war. The related effects on social well-being are particularly harrowing in the poorer states of the world, which incidentally have also been more susceptible to militarized conflict since the end of the Cold War; these states find it extremely difficult to rebuild key societal elements after a conflict. Moreover, rebuilding is sometimes interrupted if conflict resumes shortly after a peace settlement, as in the case of several African conflicts (Bigombe, Collier, and Sambanis 2000). Societies that are involved in protracted or recurrent conflicts also tend to fall victim to greater levels of crime and interpersonal violence, as violence becomes an accepted means to achieve individual goals and small arms proliferate in society. Thus, to ensure human security, and not just state security, the responsibility of the international community does not end with the official cessation of violence; it continues until the populations of the involved states have achieved security in their daily lives. Security of people in states that have been involved in conflict includes the establishment of proper law enforcement, the development of economic stability, the prevention of collective- and individual-level violence, and the rehabilitation and reconstruction of social and political institutions.

There are diverse and complex linkages among armed conflict and various dimensions of human security, and weapons proliferation at the national and international level contributes both to the likelihood and the intensity of militarized conflict. Therefore, as a major influence on the nature and incidence of armed conflict, arms control is closely linked to human security.

HUMAN SECURITY AND ARMS CONTROL

Students of human security are highly cognizant of the complexities associated with studying this multifaceted and integrative concept. Understanding the determinants of human security necessitates exploring a wide range of direct and indirect mechanisms through which the well-being of populations is affected. As mentioned earlier, armed conflict undermines human security in a number of ways. Efforts to curtail weapons, such as arms control and disarmament agreements, influence the probability of states engaging in militarized conflict, as well as the level of devastation a conflict can cause. Thus, it is a reasonable argument that arms control is likely to have a positive influence on those aspects of human security that are directly or indirectly affected by violent conflict.

Efforts related to arms control gained momentum during the Cold War due to the fear of catastrophic systemic war generated by the ever-expanding weapons arsenals of the superpowers. The devastation caused in Hiroshima and Nagasaki by atomic bombs had the dual effect of making nuclear weapons a necessary component of the arsenal of major powers and giving rise to efforts to prevent the spread and use of this destructive technology. The following decades were marked by arms races in which the acquisition of nuclear weapons played an important role, as well as a series of attempts and agreements related to arms control and nuclear disarmament. Efforts to control the proliferation of nuclear weapons during the Cold War included the establishment of the International Atomic Energy Agency in 1957 to monitor the spread of nuclear technology, the Treaty on the Non-Proliferation of Nuclear Weapons in 1968, and SALT (Strategic Arms Limitation Talks) in the 1960s and 1970s. After the end of the Cold War, superpower rivalry may be a phenomenon of the past, but the threat nuclear weapons pose to global security is far from obsolete. In 2007, George Shultz, William Perry, Henry Kissinger, and Sam Nunn warned that the “accelerating spread of nuclear weapons, nuclear know-how, and nuclear material has brought us to a tipping point. We face a very real possibility that the deadliest weapons ever invented could fall into dangerous hands.” Not only do nation-states continue to acquire nuclear arms, but the threat of such weapons ending up in the hands of nonstate actors requires continuous and vigilant efforts to control and monitor existing as well as developing nuclear arsenals.

The use of two atomic weapons far smaller than what many states now possess demonstrated their potentially calamitous effects on human security. In addition to the near destruction of the targeted populations, the nuclear explosions were followed by decades of environmental pollution, challenges of economic and infrastructural reconstruction, long-term health issues and disabilities, and psychological trauma among survivors (Neal 1998). In the current international system, some of the most prominent security threats come from nonstate actors, including terrorist groups. Such groups do not subscribe to the rules of international law or customary standards of behavior to which states might adhere as ingrained norms or due to fear of reputational costs. Although it is not plausible to bring terrorist groups to the table to negotiate arms control treaties, reducing the proliferation of weapons of mass destruction among state actors and effectively managing extant arsenals is key to addressing the threat of nuclear weapons making their way into the hands of nonstate actors. Nanda (2009, 331) calls nuclear disarmament “a prerequisite for human security” and warns that there is no “fail-safe device to ensure that terrorists will not get a hold of nuclear weapons or will not use them if acquired.” Given the number of nuclear weapons the international community is aware of, as well as the continuing development of nuclear technology in various parts of the world, it would indeed be naïve to assume that the issue of nuclear arms control is not as urgent for international and human security now as it was during the Cold War.

The same concerns that surround proliferation of nuclear weapons apply to the spread of all weapons of mass destruction as well as other conventional weapons. The use of such weapons by state actors, or their acquisition and use by nonstate actors, would result in devastating effects on the security of affected societies. According to Kofi Annan (2004, 1), “in the twenty-first century, humankind remains threatened by weapons of mass destruction, which could be deployed by design or by mistake by a number of states, or spread to other states causing destabilization and tension, or fall into the hands of dangerous non-state actors who are difficult to deter and unlikely to show restraint.” It may, in fact, be argued that the spread of conventional weapons poses a more immediate threat to human security as their use is not regulated to the same extent as that of nuclear weapons, nor is it subject to the restraints the international community has established with respect to nuclear weapons. Most recent conflicts have been intrastate, with all the fighting occurring on the territory of the same country. On the one hand, history has shown civil wars to be particularly destructive due to the possibility of long-standing hatred between the belligerent groups, the focus of combat within a state, and the salience of the issues involved. On the other hand, the localized nature of the fighting makes the use of nuclear weapons less likely. Moreover, most states that have been involved in civil wars tend to be poor and do not possess nuclear technology. The more important threat to human security in these conflicts, therefore, is the widespread use of conventional weapons. An associated danger is that if a conflict-ridden state collapses, the weapons can easily transfer to nonstate groups; for instance, most of the weapons provided to Afghanistan for fighting the Soviet invasion eventually ended up outside the control of a legitimate government. In addition to the possibility of weapons acquisition by nonstate actors, large stockpiles of weapons are a likely factor in a state’s decision to become involved in armed conflict (either domestic or international). And once a state is involved in a conflict, the size of its arsenal will influence the intensity of the conflict and the resultant impact on human security.

Given the nature of most violent conflicts in the current international system, it is important that the focus of arms control not be limited to weapons of mass destruction. A large proportion of casualties, particularly in civil conflicts, results from the use of small arms. Dorn (2000, 1) calls small arms “the leading threat to human security in today’s world” and asserts that “these weapons, which can be carried and used by a single person, make conflict more deadly and crime easier, feeding cultures of retribution and downward spirals of violence around the world.” Small arms are instrumental in combat during internal conflicts and in abuses of human rights, since these forms of violence often involve targeting small groups at a time. These weapons are also the predominant tools in violence related to criminal activities by nonstate actors. In instances of mass killing during civil wars, the weapons of choice are often small arms; the genocide in Rwanda, for example, involved rampant use of machetes and firearms. An especially pernicious effect of small arms proliferation on human security comes from the ease with which they transfer to various sectors of society and become accessible for crime and individual-level violence. As these weapons spread through society, they facilitate a culture of violence and represent a key threat to the physical security of individuals and communities. Therefore, comprehensive and effective disarmament must be an integral part of peace settlements at the end of civil wars to ensure that these weapons don’t disperse through society as armed forces are demobilized.

The human security paradigm provides an important framework for assessing the need for effective arms control in light of relevant current threats to the well-being of societies. The first linkage between arms control and human security, of course, is through the deleterious effects of militarized conflict on various elements of the quality of life of people; the extent to which a society is harmed by violent conflict is closely associated with the volume, capability, and characteristics of weapons used in the war. In fact, under conditions of effective disarmament and arms control, the probability of peaceful resolution of disputes increases while the likelihood of escalation to war declines. The second link is through the diversion of state resources from social spending to defense expenditures, including weapons acquisition. Governments have finite resources to allocate among competing uses, and the more they spend on defense expenditures, the less they are able to devote to social spending, such as health care and education. More than four decades ago, Russett (1969, 417) argued that “guns do come at the expense of butter” as higher levels of defense spending result in declines in personal consumption. He concluded then that “America’s most expensive wars have severely hampered the nation in its attempt to build a healthier and better-educated citizenry” (421). Subsequently, Mintz (1989) demonstrated that the United States engaged in extremely high levels of spending on defense and experienced declines in social spending during the Reagan years.

The trade-off between spending on defense and welfare expenditures has a greater impact on human security in smaller and poorer states, since they tend to spend a greater proportion of their public expenditures on defense. For instance, third world countries involved in regional rivalries tend to engage in protracted arms races and higher levels of military spending (Mintz and Ward 1989). In addition to the direct diversion of resources from human security priorities, such as health and social welfare, higher levels of defense spending may be associated with negative effects on the overall levels of economic prosperity in a state. Evidence suggests that levels of military spending have a negative relationship with investment (Mintz and Huang 1990) and, consequently, with overall economic growth (Mintz and Huang 1991). Declines in economic growth, in turn, influence human security through direct and indirect effects on economic, health, and food security. The negative effect of defense spending on elements of human security is particularly pronounced in developing states. Apostolakis (1992) argues that defense expenditures inevitably reduce spending on social security, education, health, and public works in Latin America. It has also been suggested that African states tend to allocate more resources to defense during times of austerity than during periods of prosperity (Gyimah-Brempong 1992), which exacerbates the societal impact of arms buildups.

Arms proliferation thus leads to human security ramifications through its influence on the occurrence and severity of armed conflict as well as through economic mechanisms, such as decreasing the resources available for promoting population welfare.

CONCLUSION

The violence caused by weapons, ranging from nuclear and other weapons of mass destruction to small firearms, negatively affects human security in many direct and indirect ways. Effective arms control enhances human security by making the prospect of war less likely, making wars less devastating, reducing violent crime in society, and enabling states to allocate more resources to human security priorities. If populations and the quality of their lives are to be protected, the supply of weapons must be managed through proper arms control with the involvement of appropriate actors. The policy prescriptions of this argument entail active involvement by international organizations, state governments, nonstate actors in the public and private sectors, and citizens to take adequate measures to limit the supply of weapons. Although several such measures are currently in place, including arms control treaties and disarmament agreements, the mass proliferation of various types of weapons reflects that these measures are neither sufficient nor effectively enforced. The global community is a long way from reaching a level of arms supplies that would satisfy the proponents of human security.
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CHAPTER 9 Conflict Resolution

Karen A. Feste

Karen A. Feste is a professor at the Josef Korbel School of International Studies and codirector of the Conflict Resolution Institute, University of Denver.

Karen Feste provides a comprehensive review of the emergence of conflict resolution as a field of study. According to Feste, “conflict resolution combines theories of conflict causation and assessment with practical policies of decision making in peacekeeping, peacemaking, peacebuilding, and conflict prevention.” The path-breaking insights of the late Kenneth Boulding (1910–1993) figured prominently in the field’s early development, particularly his view that “the essence of the drama of conflict is likewise its resolution.” Game theoretical work by Thomas Schelling contributed conceptually to bargaining and negotiating strategies, underscoring ways to accommodate the relative gains and losses of the parties. Two different theoretical strands are prominent in conflict resolution—“one anchored in the rational choice explanation” and “the other based on psychological-cognitive understanding.” Defining arms control as “military cooperation with potential enemies in the interest of mutual security,” Feste states that the “central task of a strategy of war prevention and arms control is to find ways to reduce the likelihood of war without significantly reducing the capacity of adversaries to limit the damage from wars that do occur and to terminate them.” Framing and reframing the issues at hand and principled bargaining may contribute to the effective resolution of conflicts. Feste also takes up negotiation style and the role of power and interests.

Conflict resolution is a relatively new academic field of study focused on theories and methods to improve the understanding of conflict and analyze ways to bring it under control through political processes for reducing the threat or use of violence and harmonizing interests among adversaries.1 Preventing violent conflict has been a major aim of the conflict resolution enterprise from the start. Conflict resolution is anchored in the premise that it may be easier to tackle conflict early, before it reaches the point of armed warfare or mass violence; it prefers the cost-effectiveness of prevention over the high prices attached to relief, protection, and reconstruction if prevention fails. The effort to resolve conflict at an early stage is at the heart of prevention: it involves identifying key issues that divide parties, clarifying their perspectives and positions, reducing mistrust and misperceptions between them, and exploring feasible compromises. Arms control is grounded in these principles. The dynamics of arms control between international actors depend on tacit and explicit bargaining—a communication process designed to promote a satisfactory exchange of conditions and understanding among adversaries.2 Finding the way to negotiate agreement by creating procedures and channels for dispute resolution and attempting to transform or modify contentious relationships through reciprocated moves by each of the disputants to de-escalate levels of hostility, fear, and threats through a series of confidence-building measures are central to this process. Arms control treaties function at two levels: first, by establishing the terms of exchange in a written accord, and second, by specifying—and, more importantly, activating—procedures for verifying agreement implementation. In each step, conflict resolution is the core of party satisfaction and treaty effectiveness.

The modern roots of conflict resolution may be traced to 1957 at the height of the Cold War, when the Journal of Conflict Resolution (JCR) was established under the premise that the most important practical problem facing the world was how to prevent global war in an atmosphere of a balance of terror between two nuclear-armed superpowers. Over time, the JCR has consistently focused on identifying conditions of conflict prevention and problem solving through rigorous, interdisciplinary scholarly analysis—drawing on economics, psychology, anthropology, sociology, and political science—as a means to promote peace. The original group of research pioneers from different disciplines saw the value of applying approaches from mathematical game theory (the prisoner’s dilemma model explained the U.S.-Soviet arms race and also the occasional opportunity for arms control negotiations), union-management negotiations in industrial relations (the distributive vs. integrative payoff solution structures explained why a fixed-pie power-balance understanding of national security was incorrect; international security for everyone could be enhanced simultaneously), and community mediation settings (problem reframing and cultural communication barriers highlighted the significance of misperceptions and assumptions enemy countries held about one another) to conflicts in general, but they were not taken very seriously, since “the international relations profession had its own categories for understanding international conflict, and did not welcome the interlopers,” according to Ramsbotham, Woodhouse, and Miall,3 who argue that in spite of its growing acceptance, conflict resolution had always been controversial: in the 21st century, for example, what answer could possibly apply to the proliferation of weapons of mass destruction in rogue states? Although realism and Marxist theories see violence as unavoidable and integral to the nature of conflict, such determinism is rejected in conflict resolution.

A path-breaking theoretical study, Conflict and Defense (1962), by the economist and peace activist Kenneth Boulding,4 asserted that “the essence of the drama of conflict is likewise its resolution; it is not the conflict as such that makes the drama but the resolution of the conflict as a meaningful process through time. We must therefore look at the ways in which conflicts are resolved if we are to assess their value and if we are to evaluate the institutions by which they are controlled.” Boulding stressed that a purely political and legalistic attitude toward conflict control catches only half the problem, for the ability to control anything depends on two factors: the magnitude of matters to be controlled and the skill and appropriateness of the instruments of control. The greatest problems are signal detection (knowing when something needs to be done) and implementation (knowing what to do). False alarms and failed alarms present great dilemmas. There is no harm in building a detection system that gives very few failed alarms even if it gives a lot of false alarms. The problem of implementation is much more difficult, and what to do once an incipient conflict process has been detected depends very much on the nature of the conflict itself. Where there are specialized agencies for conflict (the armed forces) that have a vested interest in the preservation of conflict or at least of the threat of conflict, the sheer enormity of the cost of nuclear warfare is forcing the development of the institutions of conflict control. Conflict processes are understandable, and therefore, ultimately, the control of these processes is possible.

A conflict-resolution perspective on arms control is based on negotiation theory and the tactics and bargaining styles of the players—factors derived from general conflict resolution strategies and theories. Each subtopic is discussed briefly in this chapter.

NEGOTIATION THEORY

Negotiation is the foundation of efforts to prevent or settle volatile conflict situations or to develop mechanisms for reconciliation.5 The diplomatic practice of negotiation has always been an alternative to the use of force in international disputes and serves as the means by which parties can effectively coordinate their activities and develop mutually acceptable agreements on the basis of joint analysis of interests and positions. As a process of interaction for the greater good through nonviolent methods, negotiation plays a stabilizing role in the international system by preventing and resolving conflicts, as stated by Kremenyuk6 in the introduction to International Negotiation: Analysis, Approaches, Issues, a collection of original pieces by scholars worldwide devoted to bargaining perspectives and issues. Notably, the book was produced by the International Institute for Applied Systems Analysis (IIASA), an organization formed in 1972 by the Soviet Union and the United States and several other countries (after a six-year effort) to use scientific cooperation for building bridges across the East-West divide. IIASA focused on systems theory decision science to break down Cold War barriers between nations and disciplines; one significant ongoing research project devoted to international negotiation, begun in 1986, was designed to develop and present different approaches to bargaining and explore these processes across various issue arenas, including arms control.

Systematic theorizing about international negotiations began with Thomas Schelling’s The Strategy of Conflict (1960), the foundation being the mixed-motive games in which parties have both competitive and cooperative options, where they are seeking the realization of a common interest when conflicting interests are present. The analysis considers how people achieve commitment to strategic threats and promises, examines how to achieve coordination in games that have multiple equilibrium points, and shows the critical importance of information and commitment in strategic dynamics. An effective deterrent strategy requires coordination with the adversaries who are supposed to be deterred by it. Thus, the problem of sustaining a credible deterrent strategy is a problem of negotiating equilibrium in a dynamic game that has multiple points of stability and where other players include potential adversaries around the world. Schelling received the Nobel Prize in economics in 2005. In the award ceremony speech, Jörgen Weibull, a member of the Royal Swedish Academy of Sciences, emphasized that Schelling’s insights on the strategic importance of commitment and difficulties associated with strategic coordination had proved to be “of great relevance for conflict resolution and the avoidance of war.”7 Hopmann states that from Schelling’s analysis two basic approaches in negotiation evolved, one emphasizing competition (bargaining) and the other focused on cooperative efforts to enlarge joint interests of both parties simultaneously (problem solving).8

Negotiation situations require two or more parties with a conflict of interests between them (what one wants is not necessarily what the other wants, and the parties search for a way to resolve their differences); they decide to interact because they think they can use some form of influence to get a better deal than by simply taking what the other side will voluntarily give them or let them have. Negotiation is voluntary, a strategy pursued by choice. The parties prefer to search for agreement rather than fight openly or permanently break off contact. Negotiation occurs when there is no fixed set of rules or procedures for resolving conflict or when the parties prefer to work outside the system to invent their own solution. In negotiations, both parties need each other and expect to influence the other’s outcomes, resulting in mutual adjustments. Resolving their differences is a process of specifying elements of a desired outcome, examining the components available to produce the outcome, and searching for a way to fit them together, a process achieved by presenting proposals and making concessions to limit the bargaining range and find the eventual point of agreement. Making and interpreting concessions is complex. Negotiators have to decide how much truth to tell the other party and how much to believe what the other party is saying. The search for an optimal solution is far simpler in an atmosphere of trust and a mutual belief that parties are treating one another honestly and fairly. When people make a concession, for example, they feel much more comfortable and trusting if the other party responds with a concession. In this way, satisfaction with a negotiation is as much determined by the process through which an agreement is reached as with the actual outcome obtained.

Lewicki and colleagues prescribe seven key steps to a successful negotiation process:9 (1) preparation (deciding what is important, defining goals); (2) relationship building (understanding the other side, creating commitment toward achieving a mutually beneficial set of outcomes); (3) information gathering (learning about issues, the feasibility of possible solutions, and what happens if no agreement is reached); (4) information using (assembling a case to reach a preferred outcome to maximize one’s needs); (5) bidding (making moves from an initial ideal position to the actual outcome); (6) closing the deal (building commitment to the agreement achieved); and (7) implementing the agreement (determining what needs to be done).

Alexei Arbatov, Russian politician and academic expert on international security and disarmament, has written that the talks on disarmament over several decades during the Cold War and post–Cold War era—particularly the Soviet-U.S. talks on strategic arms limitation and reduction—have had their own distinctive three-part formula for success (or failure): (1) there is a realistic and adequate comprehension of the factors that constitute the subject of negotiations and that are to be affected by an agreement; (2) participants can clearly visualize the zone of parallel interests—the final goal of negotiations is defined and then compared with the results of each phase so the negotiations proceed in the right direction; and (3) a future agreement serves the interests of those decision-making groups that have wide access to necessary information—and that can be influential, politically and bureaucratically, in determining whether a particular proposal is accepted—suggesting breakdown occurs when these conditions are not met.10

Arms control can be defined as military cooperation with potential enemies in the interest of mutual security; its military object is presumably to restore unconditional viability and permit the reestablishment of the game of diplomacy without the constant threat of total disaster.11 From a conflict resolution perspective, its goal is agreement between adversaries reached through a process of negotiation. Arms control is a pragmatic adaptation starting from the assumption that military balances of power will continue to be important determinants of whether, where, and when wars break out and how they are fought and terminated. Arms control efforts are directed primarily toward making military balances less likely to provoke war or, if war occurs, to minimize the destructiveness and end the conflict quickly; a third objective is to reduce the costs of the arms race. Overall, the aim of arms control is a politically feasible means of making progress toward world peace; agreements are designed to relieve the other side of its fears of being attacked.12 Strategic Arms Limitation Talks (SALT) were designed to assure both superpowers that neither would attempt to gain superiority over the other and that the strategic forces each deployed were entirely in the spirit of deterrence: each side would be allowed sufficient offensive power to guarantee it had the capacity to inflict massive damage on the other side in retaliation. Other proposals were designed to achieve real strategic equality through reductions, ceilings, modifications, and modernization programs. Balancing, equity, and stability were key concepts in the bargaining exchange, based on the idea, as Brown put it, that “because neither side will voluntarily place itself in a militarily disadvantageous position, negotiations between adversaries that do not really want to push their conflicts into tests of military strength should produce agreement on mutually acceptable balances and on ways to stabilize them.”13

The central task of a strategy of war prevention and arms control is to find ways to reduce the likelihood of war without significantly reducing the capacity of adversaries to limit the damage from wars that do occur and to terminate them, to devise measures for limiting the destructiveness of wars without seeming to reduce the risks involved in military conflict in ways that undermine inhibitions on likely aggressors—in other words, to retain the credibility of deterrence while attempting to deescalate perceptions of hostility.14 This means an integrated strategy for conflict resolution and peace must operate in various spheres, including diplomacy, which includes the proposals and demands countries make to one another and their styles of negotiation and confrontation. Diplomatic bargaining between countries is the primary means of international conflict resolution. The skilled negotiator protects or advances the home country’s interests, which requires knowledge of the interests and behavior patterns of other countries and sensitivity to their national pride, perceptions, needs, and nuances. Managing this process is partially a function of strategy.

CONFLICT RESOLUTION STRATEGIES

How are particular conflicts managed, and how do they move toward an ending? The most common method parties employ is avoidance—simply withdrawing themselves from any interaction with each another and increasing their distance, at which point conflict ceases from sheer lack of contact; an extreme form of avoidance is conquest where one party is removed completely, leaving the victor in sole possession of the arena. If parties can neither conquer nor avoid each other, a form of procedural resolution of conflict is likely. In procedural resolution, the adversaries have to live with each other, and while overall conflict may not be resolved permanently, particular aspects of their conflict might be ended. Three types of procedural conflict conclusion exist: reconciliation, compromise, and award. Reconciliation results from a discussion or debate that leads to convergent modifications of the images of the two parties. Compromise is the end result of a process of bargaining. An award is the end result of arbitration or legal trial. Frequently, reconciliation and compromise go together, although compromise through bargaining is more easily achieved than reconciliation.

A conflict strategy is a matter of habit and choice—approaches developed within a matrix distinguished by whether concern for self and concern for other is high or low: (1) the contending or fighting style means concern for self is high while concern for other is low; (2) yielding implies more concern for the interests of other than self; avoidance suggests low concern for both self and other; (3) a balanced concern for self and other interests leads to a search for accommodation and compromise; and finally (4) a problem-solving option means a high concern for the interests of both self and other—a strong assertion of one’s own interest, but equal awareness of the aspirations and needs of the other, generating energy to search for creative solutions.15

Parties to conflicts are usually inclined to see their interests as diametrically opposed. The possible outcomes are seen to be win-lose, compromise, and lose-lose. Traditionally, the task of conflict resolution has been seen as helping parties who perceive their situation as zero-sum to reperceive it as a non- zero-sum conflict in which both may gain or both may lose, and then to assist parties to move in the positive sum—the win-win direction.

Research shows that the greatest long-run cooperation is tit-for-tat reciprocity, in which cooperative behaviors by one party are immediately reciprocated by the other and in which conflict behavior is also immediately retaliated for by a tough response.16 But this may cause mutual competition, and it becomes necessary for one party to break the cycle of pure reciprocity by undertaking some unilateral initiative (although it might only reinforce intransigency and hard bargaining from the other side).

CONFICT RESOLUTION THEORIES

Two strands of theory have developed in conflict resolution, one anchored in the rational choice explanation through the application of mathematical game theory, the other based on psychological-cognitive understanding. Both are subjective, heuristic models derived from a separate set of premises. Game theory is focused on party preferences and assumes each participant has a set of well-defined, mutually consistent basic objectives and will always choose policies in accordance with them. In a game with identical interests, rational players will always fully cooperate because each can only lose by noncooperation. In a game with opposite interests, the players cannot usefully cooperate at all because they lack any common interests that could promote cooperation. A game with mixed interests usually can be played both as a cooperative and a noncooperative game. A task of game theory is to specify the conditions under which rational actors will play a cooperative rather than a noncooperative strategy and conjointly reach a cooperative, conflict resolution solution in mixed-motive situations.

Prisoner’s dilemma, a two-person non-zero-sum mixed-interest model, is a well-known game theory application relevant to arms control. The scenario illustrates the problem of two states engaged in an expensive arms race designed to overpower their enemy, but owing to relative parity in their military capabilities, neither is able to advance its position to enhance its sense of national security. Each party sees just two options—to maintain or increase military expenditure, or to make an agreement with the adversary to reduce weapons. However, either state can avoid exploitation by its opponent only if it selects a policy based on military expansion regardless of what the other state does; therefore, they both select that strategy, but paradoxically, this joint rational behavior produces an apparently irrational result, hence the dilemma. In the prisoner’s dilemma game, parties are better off if they both play their cooperative strategies, but the two players will actually use their noncooperative strategies in order to retain the option to maximize their individual payoffs—so the outcome of their joint decisions will correspond to the noncooperative solution, one less preferred by both of them. This happens in spite of, and indeed precisely because of, the fact that both players are assumed to be very rational (each player expects the other side to use the noncooperative strategy, and, in order not to be exploited by using a cooperative strategy, a player will actually help the opponent maximize payoffs and will be punished for cooperating and trusting the other side). The joint outcome makes both players worse off than if they both had played the cooperative strategy. Owing to a lack of trust in their opponent, they always choose noncooperation to protect against maximized loss.

How is the prisoner’s dilemma model related to arms control? Countries are caught in the prisoner’s dilemma web, where the best policy outcome for each side individually is to maintain a high level of offensive and defensive military preparation in order to threaten and deter the enemy from launching an attack or retaliating against any aggressive action. This means both antagonists will play a noncooperative strategy as a hedge to maintain or enhance their own sense of security, but the mutual effect is that neither benefits; indeed, both sides are worse off than if they had chosen to cooperate and form a mutually binding agreement to control arms production and deployment. In repeated plays of this scenario, eventually the disputants may not only recognize the futility and circularity of their policy choices but may perceive that cooperation will produce a positive outcome contributing to increased levels of security. This recognition opens the way for arms control negotiations. Moving from noncooperation to cooperation is a huge leap requiring substantial shifts in perceptions about the adversary—namely, deciding to trust the other side to a point where exploitation is unlikely. How does this happen? It is largely a function of how parties communicate with one another to exchange and clarify their views, discover core goals and assumptions about the conflict that divides them, and establish rapport and build a good relationship. In this environment, it becomes possible to understand the opponent and empathize with the reasons certain policies are selected or preferred. As mutual trust builds, opportunities for agreement open although the parameters of the prisoner’s dilemma do not disappear—in other words, each country, individually, continues to perceive its own national security as significantly enhanced only if its opponent is greatly weakened, which shifts the balance of power from an equilibrium of parity to one of power disparity. Barring any likelihood of that occurring, the next best option is an agreement to halt, slow down, or limit the destructiveness of a continued arms buildup by establishing some controls over the escalation process. But arms control agreements remain an unstable solution in the game, since each side will still have incentives to defect from any agreement in order to outpace its opponent and maximize its own security. Only noncooperation by both sides is regarded as a stable solution since neither player has any incentive to shift to some other strategy. Trust becomes a key to getting players more and more focused on cooperation as the best strategy to enhance security. If trust is complete, then the conflict disappears and no policy dilemmas exist in the relationship; the adversaries have become friends and their mutual security is guaranteed.

Throughout the Cold War, arms control negotiations between the United States and USSR were accompanied by major efforts by both sides to develop and deploy weaponry that any agreement might limit as a kind of hedge against negotiation breakdown or exploitation attempts. Neither superpower wanted to be in a weaker position in this volatile, prisoner’s dilemma–defined, strategic environment. The Intermediate-Range Nuclear Forces (INF) Treaty, signed by the United States and the Soviet Union in 1987, broke an eight-year stalemate in negotiations on arms control and disarmament (originating in 1979 when NATO [North Atlantic Treaty Organization] decided to deploy new American missiles in five West European countries in response to the USSR’s deployment of its missiles), representing the first time since the nuclear arms race began that an entire category of nuclear-delivery vehicles was eliminated from the arsenals of either superpower. The agreement took a while because the parties had different definitions of their own security needs, and each side tended to see key aspects of proposals by the other side as enhancing the other’s lead in those forces it feared most—in other words, in the operating perception of the prisoner’s dilemma. Hopmann and Druckman attributed the delay to Soviet concerns about U.S. technological advances and perceptions that U.S. proposals protected those advantages and forced greater Soviet vulnerability and also U.S. preoccupation with the large number of USSR heavyweight land-based missiles threatening the United States.17 The negotiation process induced the two superpowers to redefine the problem of their strategic relationship in ways intended to produce mutual, rather than unilateral, security in an agreement—in other words, shifting to a cooperative solution in the prisoner’s dilemma strategy options to create a win-win outcome.

But if both sides agree on mutual cooperation, what guarantees exist to prevent one side or the other from defecting in the future by failing to honor the terms of the arms control treaty? The prisoner’s dilemma model predicts defection since parties continue to fear exploitation by their opponent. In this trap, self-interested parties can readily get stuck at lose-lose outcomes once more simply by acting rationally for self-protection. But this trap presumes there is just one game play rather than repeated interactions and fresh starts. If each move is part of a sequence of repeated games, there are possibilities for cooperative behavior to evolve. For the evolution of cooperation in a setting of competing strategies, there must be a critical small number of initially cooperating strategies, and the shadow of the future must be a long one. Interaction must not be confined to just one game. Taking the future relationship into account is one way out of the trap. Once an initial arms control treaty had been signed, opportunities for further negotiated agreements could develop. Moving away from a prisoner’s dilemma mind-set (the operating frame of the conflict) is largely a psychological-cognitive development process of reframing as parties began to understand the perspectives, interests, fears, and needs of the other side, which facilitated a modicum of mutual trust.

Reframing refers to the process of shifting the way a problem is presented or understood by parties in conflict in a direction designed to encourage greater support for resolution efforts. The ultimate goal is to locate a common, strongly shared view of the issues defining the conflict, to get parties on the same page. This may mean identifying overarching, superordinate, mutually agreeable goals. Reframing changes the verbal presentation of an idea, a proposal, or a question in order to reduce an animosity atmosphere or to remove misperceptions, devalue untested assumptions, or dissolve intransigence. It is essentially a psychological-cognitive process. Negotiation is a process of strategizing, framing, and planning.18 Beyond the strategy to achieve what a party wants, how parties frame and define a negotiating problem is a clear reflection of what they believe is critical to their objectives expectations and preferences for certain outcomes. Frames are substantive (what the conflict is about), outcome oriented (goal achievement), and include a characterization of the other party as well as the losses and gains associated with different outcomes. Mismatched frames between parties are sources of conflict within negotiations. Framing refers to the way a conflict is described or a proposal is worded; the purpose of reframing is to create a common definition of the problem acceptable to both parties and increase the potential for more collaborative and integrative solutions. It often means translating party values into interests and identifying overarching, superordinate goals that all parties can accept and cooperatively work toward. Reframing means readjusting the mental construction of events the parties hold in order to facilitate their negotiation process, as mixed frames of a situation constrain the possibility for successful bargaining. Negotiators can reframe by trying to perceive or understand the situation in a different, or more neutral, way, or from a different perspective, by, for example, defining it in terms that are broader or narrower, bigger or smaller, riskier or less risky, or subject to a longer or shorter time constraint. Reframing requires negotiators to be flexible during the negotiating itself; during the planning phase they should plan for multiple contingencies to occur during negotiations.

Three major ways of framing—and reframing—conflicts include reconciling disputants’ underlying interests, determining who is right, and determining who has more power. Interests are needs, desires, concerns, and fears; they form the foundation of expressed policy positions. Reconciling interests involves probing for deep-seated, emotional concerns. Parties who are able to reframe their conflict to focus on interests are often able to find ways to resolve their differences; rights reflect a focus on perceived legitimacy, fairness, socially accepted norms of behavior, or legal standards. Resolution depends on some standard to settle such disputes. If standards are presented—reframed—in a way acceptable to everyone, conflicts are solvable. In power framing, conflict outcomes are determined by the side exerting more force or pressure on the other to compel a solution in its favor. Disputes that are settled by power or rights usually create clear winners and losers, and those who believe their framing advantage lies in one of these two perspectives will resist reframing attempts. Parties have a choice about how to approach a negotiation in terms of interests versus rights versus power through conflict framing and their acceptance of reframing attempts. Negotiation context affects the way both sides define an issue; conversations the parties have with each other about the issues in the bargaining mix also shape the frames. Each party attempts to make the best possible case for its preferred perspective to persuade the other party of the validity of its arguments.

How can parties be compelled to reframe their understanding of an issue and to modify their positions if they are diametrically opposed? One of the classical ideas in conflict resolution is to distinguish between the expressed positions held by the parties and their underlying interests or needs. Interests are often easier to reconcile than positions, since there are usually several positions that might satisfy them. Sometimes basic human needs (security, survival) lie at the root of other motives. As long as a conflict is translated into the language of needs, an outcome that satisfies the needs of both sides can be found. Working in organizational behavior, Follett advocated a mutual gains approach to negotiation later known as “integrative bargaining” as opposed to the traditional approach associated with “distributive bargaining.”19 Distributive bargaining is characterized by a competitive, win-lose orientation: the goals of one party are usually in fundamental and direct conflict with the goals of the other side. Resources are fixed and limited, and both parties want to maximize their share of the resources. In integrative bargaining, the goals of the parties are not mutually exclusive. If one side achieves its goals, the other is not necessarily precluded from achieving its goals. One party’s gain is not necessarily at the other party’s expense. Both sides may achieve their objectives. Integrative bargaining reframes the negotiation as a shared problem to be resolved through pooling knowledge and resources and looking to maximize mutual gain to yield greater payoffs to all parties. Although the conflict may appear initially to be win-lose to the parties, discussion and mutual exploration will usually suggest a win-win alternative. This means negotiators must focus on commonalities rather than differences, attempt to address needs and interests rather than positions, commit to meeting the needs of all involved parties, exchange information and ideas, invent options for mutual gain, and use objective criteria for standards of performance. Reframing in negotiation allows parties to examine their conflict in a more open-minded, hopeful way, to help create a window of resolution opportunity, a ripe moment for seeking a solution.

Conflict ripeness: The rational calculations governing choice in mixed-motive games like the prisoner’s dilemma, plus the psychological-cognitive adjustments of conflict definition through reframing, allow parties to seek or avoid a bargaining encounter to resolve their differences. Negotiations occur for one of two reasons: to create something new that neither party could do alone, or to resolve a problem or dispute between the parties. Lewicki and colleagues advise against negotiating if you’re in a situation where you could lose everything, when demands are unethical, when you have no stake in the outcome, when you have no time, when the counterpart shows signs of acting in bad faith (you cannot trust them), or when waiting would improve your position.20 Ripeness for negotiating, by contrast, is marked by a different set of conditions; usually parties have experienced a mutual, painful stalemate marked by recent or impending catastrophe at a time when party efforts at unilateral solutions are blocked and bilateral solutions have become conceivable, and where conflict escalation might unexpectedly explode. Ripeness means the parties are prepared to exploit opportunities, ready to confront hard choices, and willing to engage with the adversary in order to reduce their levels of threat perception and anxiety. Conflict resolution depends on a sense of urgency and anxiety. Parties feel in deadlock yet perceive a way out. In short, parties feel ready to deal with the issues that define their conflict in order to deescalate the intensity of the dispute. Conflict ripeness for resolution, a concept developed by Zartman,21 is widely employed to describe conflict scenarios of consummated, escalating, or grinding crises. A conflict is ripe for resolution when either deadlocks or deadlines produce pressures within the disputants. A deadlock begins when both sides realize they cannot achieve the aim to resolve their problem alone and feel uncomfortable in a costly dead-end situation. The parties have reached a plateau, a hurting stalemate stretching into a future that shows no decisive escalation or de-escalation. It is a moment when parties believe they cannot continue as before and must instead seek a change, an improvement. Deadlines, subjectively perceived moments in time, in contrast, carry the perception of worsening relations, a realization that an issue of conflict could escalate into uncontrollable, irrational violence. Applied to superpower arms control efforts, the fears governing a balance of terror and prospects for a nuclear war developed to an uncomfortable point about midway through the Cold War as doctrines of massive retaliation and mutually assured destruction evolved, leading the parties to ponder the future and try to find ways to break out of their deadlocked stalemate.

NEGOTIATION TACTICS

Two basic conflict resolution negotiation bargaining perspectives operate: rational choice—with its focus on maximizing individual gain through the use of power—and principled bargaining—with its focus on maximizing mutual gains through an emphasis on interests.

Rational Choice

The basic bargaining approach is characterized by initial offers made by each side, commitments to positions to hold firm, promises of rewards, and threats of sanctions to induce the other side to make concessions; finally, the parties tend to converge upon agreement somewhere between their opening offers in a compromise outcome. This is a process summarized as one that produces agreement through concessions and convergence reached via reciprocal compromises under a standard of firm flexibility. Parties have the choice to accept the agreement, continue to negotiate hoping to obtain better terms, or break off the negotiations. This perspective was the dominant paradigm in international negotiations through the 1960s and 1970s. Two broad models within this bargaining perspective have developed: the concession-convergence model and the diagnosis-formula-detail model. The first perspective views negotiations as a process where the two parties trade concessions until their positions converge somewhere between their opening positions. Concessions are central to negotiations; without them, negotiations would not exist. Research shows that parties feel better about a settlement when the negotiations involve a progression of concessions. Rubin and Brown suggest that bargainers want to believe they are capable of shaping the other’s behavior—in other words, causing the other to opt for certain policies—since it implies recognition and legitimacy for the negotiators involved in the process.22 Concession making has to be reciprocal in order to be effective.23 Reciprocity of positive interactions in arms control negotiations has been analyzed by Jensen, Hopmann and King, and Druckman.24 Axelrod argues a tit-for-tat tactic: cooperating when the other cooperates and failing to cooperate when the other fails to cooperate encourages more cooperative moves by players.25 Iklé suggested that successful bargaining results from a two-stage process he called “formula/detail.”26 Parties first seek a compromise that establishes some formula or framework of broad objectives and principles. Then, they draw out a number of detailed points of agreements. Zartman and Berman see three stages: diagnosis, in which parties recognize the need for change or improvement, review relevant history, and prepare positions; formula, in which parties attempt to develop a shared perception of the conflict—including common terms, referents, and fairness criteria; and detail, in which parties work out operational details consistent with the basic formula.27

Principled Bargaining

An alternative negotiation approach known as problem solving was constructed about 1980—particularly involving the work of Fisher and Ury in Getting to Yes,28 which emphasizes basing negotiations on interests rather than bargaining positions and focuses on mutual gains in which parties search for empathetic understanding to find common ground and overlapping concerns. The essence of the problem-solving approach is that fundamental conflicts among different belief systems can be resolved peacefully through a process where antagonists develop mutual understanding to see how their interests may be met through a joint arrangement. Problem solving stresses that states do not always have incompatible goals, but rather often find themselves in situations where real or perceived conflicts of interest arise—whether through different operating perceptions that create the appearance of incompatibility or other means. Here, parties become trapped in a cycle of hostility that produces common threats to their collective security. Joint security can be ensured only by cooperative efforts to advance their common interests. Problem solving is designed to search for common ground to enable disputants to solve their joint problem in ways that will benefit everyone. The four principles in Getting to Yes require parties to separate the people from the problem, focus on interests rather than positions, invent policy options for mutual gain, and insist on using objective criteria—creating wise, fair, efficient solutions.

The goal of the problem-solving process is to find an agreeable solution to a generally costly problem that will benefit parties. This means a key aspect of the approach involves the way in which the issue under negotiation is framed. Problem solving requires reframing—treating a problem requires parties to work together to produce a joint solution. A problem-oriented focus views security not as an isolated issue, but rather as one factor intertwined with other political, social, and economic issues. Achieving security depends upon more than considerations of power; it requires parties to consider what is at stake for each of them in the dispute and then search for ways to fulfill their needs and interests to the greatest extent possible. It is essential that problem solving begin with a diagnosis of the problem before any positions are taken by the parties and before any solutions are proposed. This prevents parties from locking into fixed, hard positions at the outset, which hinders later concession making. The next step is to explore alternative formulas for an overarching framework for a solution that takes account of their joint needs and interests—usually discovered through processes of brainstorming, problem-centered working groups, and noncommittal explorations of possible options until one good one is found that satisfies everyone. Problem solving tends to emphasize that many conflicts contain significant elements of misperception and misunderstanding, and unless the negotiation process is able to identify those features, only superficial solutions will result. Problem solving works best when all parties agree to the basic rules of the game, approach the issue from a similar perspective, and utilize compatible negotiation processes.

Whether rational choice or principled bargaining will be best for negotiation depends largely on the perceptions of the parties, the issues under negotiation, and idiosyncratic, contextual factors. Rational choice bargaining and principled bargaining problem-solving paradigms share certain basic assumptions about negotiations: both focus on the process of getting from a mixed-motive situation to agreement, stalemate, or nonagreement. The outcome may be evaluated according to whether or not parties reached an agreement, whether it constituted the best possible agreement collectively, whether the agreement was perceived by the parties as fair and equitable, and whether the accord is durable over time—when parties have no incentives to defect but maintain an interest in seeing that the agreement is fully implemented, stability ensues and the relationship between disputants improves. These factors depend on the level of confidence and trust each party places on its adversary with respect to a country’s willingness to implement fully and fairly whatever agreement is reached.

The Role of Power

Negotiators believe that power is important in negotiation because it gives one negotiator an advantage over the other party. Negotiators who have this advantage usually want to use it to secure a greater share of the outcome or achieve their preferred solution. Seeking leverage in negotiation arises when negotiators believe they have less leverage than the other side and seek a counterbalance, or else believe they have more leverage and seek additional power to secure a desired outcome. Negotiators employ tactics designed to equalize power to level the playing field, and minimize the capacity for either side to dominate the relationship, while some negotiators employ tactics designed to create power difference as a way to gain advantage. Power is the potential to alter the attitudes and behaviors of others, and influence is power in action—the actual messages and tactics an individual undertakes to change the attitudes and/or behaviors of others. Three major power sources include information and expertise, control over resources, and one’s position in an organization or network.

Bacharach and Lawler argue that a theory of bargaining must place power at its center. They offer a framework for analyzing how bargainers themselves come to understand and act within their bargaining situation, treating both the subjective and objective sides of bargaining power: “Bargaining power pervades all aspects of bargaining and is the key to an integrative analysis of context, process and outcome.”29 Three approaches to power as a sensitizing device include power as an outcome (it determines the distribution of payoff in an agreement), power as a potential (a resources that may or may not be used; it is structural), and power as tactical action (i.e., its use in negotiations). An analysis of bargaining power and tactics necessitates a subjective approach to power. Among the approaches to bargaining power are the control (sanction) approach—the capabilities relevant to bargaining power are those that represent the ability of parties to sanction or punish one another, where a condition viewed as increasing one party’s power will simultaneously be seen as reducing the other’s power. The basic proposition is that the greater the control one has over outcomes, the greater the power attributed to that side. The dependence approach, which offers a more relational and resource-based concept of bargaining power for dependence, refers to the degree that parties have a stake in the bargaining relationship; high stakes indicate that bargainers attribute considerable importance to maintaining the bargaining relationship. An increase in the dependence of bargainer A on opponent B increases opponent B’s bargaining power. Thus, power in bargaining may be absolute or relative. A dependence theory of bargaining must treat the cognitive aspects of bargaining power and tactical action. The dimensions of dependence capture the process by which bargainers translate the bargaining context into an image of the power relationship and tactical action at the bargaining table. “Dependence, as bargaining power, is not merely another variable or dimension of bargaining—it is the backbone of bargaining relationships…. Bargaining implies a conflict of interest over goals that no party can achieve without taking together into account. The critical task is to determine how different degrees of dependence relate to different aspects of bargaining.”30

How does the bargaining-power relationship affect the likelihood and nature of agreement? Dependence theory offers a foundation. Power convergence, or equal power, produces more effective bargaining than unequal power. The lower the total power in the relationship, the greater the effectiveness of bargaining. The likelihood of agreement is greatest when the bargainers’ power positions are equal, and an increase in mutual dependence on alternatives increases the likelihood of agreement. “Dependence theory indicates that the role of equal power and total power in producing agreement is contingent on the particular dimension of bargaining power.”31 It is best to bargain from strength, absolutely or in relative terms. But this reduces the likelihood of agreement and increases the likelihood that any agreement will depart from split-the-difference principles. To develop greater objective or subjective power than the other may enable one to extract more tactical concessions from the opponent, but, at the same time, one reduces the chances of agreement or produces an agreement less stable or satisfactory over time. Power is as much a subjective (bluffing, manipulating information, varying the strategies and tactics used in negotiation processes) as it is an objective phenomenon; it is as much a part of the bargaining process as it is a part of the bargaining context. The central route to influence: make the offer attractive to the other party, frame the message so the other side will say yes or suggest an “agreement in principle,” use threats sparingly, engage in reciprocity.

The Role of Interests

Fisher, Ury, and Patton’s 1991 book Getting to Yes has sold millions of copies and has also been translated into more than 30 languages.32 The library on the International Space Station holds an electronic copy of it at the ready should those close quarters strain relationships.33 Although a general theory of conflict resolution is proposed, the inspiration for the study can be found in international relations. Fisher had created “The Advocates,” a weekly program on public television that used a courtroom setting to examine important policy issues, believing that framing questions in the right way and booking thoughtful guests would bring out the truth to both sides of an argument. One episode explored whether an arms buildup or disarmament was the better way to achieve global security. Soviet and U.S. generals represented one side, and Soviet and U.S. doves represented the other. Fisher aimed to show that a deeper understanding of competing perspectives could be the basis for practical and creative solutions based on the principle of working from interests rather than positions. This approach presaged the spirit of Getting to Yes, which appeared a decade later. Thousands of lawyers and diplomats around the world have been trained in the book’s concepts of interest-based bargaining to think about interests, rather than positions; to separate the people from the problem; to invent options for mutual gain; and to use objective criteria to productively resolve their disputes and conflicts. These have become the four golden rules of principled negotiation.

The publication of Getting to Yes heralded the birth of a newly invigorated approach to negotiation. The basic core ideas are that by determining rather than assuming what parties’ interests and needs actually are, it is possible to craft a solution to a problem by looking for complementary, rather than competing, goals, needs, or desires, and then searching for new resources or expanded options and using principles of merit or agreeable standards to create solutions that satisfy everyone in win-win outcomes. The solutions will have greater legitimacy because they are mutually determined, rather than commanded by the force of power. Further, any agreement should be evaluated objectively by how wise and efficient it is. An important contribution of Getting to Yes is the focus on mutual, over individual, gain. Conventional negotiation had stressed individual gains by overpowering or persuading the other side, leading to a subjective evaluation of negotiated outcomes.

Ultimately, whether parties adopt a conventional bargaining approach or the tactics of Getting to Yes, the dominant force for success in negotiation is the preparation that occurs prior to dialogue, as per Lewicki and colleagues,34 who outline a list that includes: (1) defining the issues in the bargaining mix (what is most important, what tradeoffs might be offered); (2) defining interests (positions represent an opening bid, interests indicate why that bid is offered—i.e. the underlying motivation, the values, needs, or principles to be achieved); (3) defining limits and alternatives (minimum conditions or arrangements that are acceptable); (4) defining goals and opening bids, understanding the other party and its interests (objectives, resources, reputation and negotiation style, strategy, and tactics); and (5) defining protocol (where and when negotiations will occur, who will participate, how the agenda is structured, what happens if negotiations fail, and keeping track of what is agreed).

Several types of interests may be at stake in a negotiation, and each type may be intrinsic (the parties value it in and of itself) or instrumental (the parties value it because it helps them derive other outcomes in the future). Substantive interests are the tangibles, the resources. Process interests related to the way an agreement is reached (who decides through what use of strategy), relationship interests (preserving social, political connections), and interests in principle (what is fair, what is right, what is acceptable what is ethical, what has been done in the past)—these interests may be deeply held by parties and guide their actions.

NEGOTIATION STYLE

Negotiators approach bargaining encounters guided by their view of previous situations and current attitudes and behaviors. Perceptions, the environment, and the receiver’s own dispositions affect how meanings are ascribed, whether the receiver can determine exactly what the other party is saying, and what is meant. The perceiver’s own needs, desires, motivations, and personal experiences may create a predisposition about the other party. Such predispositions are most problematic when they lead to biases and errors in perceptions and subsequent communication. Cognitive biases in negotiation include mythical beliefs that the issues under negotiation are all fixed-pie concerns, problem framing, the availability of information, and negotiator overconfidence. Negotiators sometimes maintain commitment to a course of action even when that commitment constitutes irrational behavior on their part; they stick with a failing course of action and seek only confirming evidence while ignoring disconfirming evidence. This often stems from a desire for consistency and is exacerbated by a desire to save face and maintain an impression of expertise or control in front of others. Overconfidence is the tendency of negotiators to believe that their ability to be correct is greater than is actually true, which can solidify the degree a negotiator supports an option that is incorrect or inappropriate, and to discount the worth or validity of the judgments of others, cutting off possibilities of compromises and problem solving. It results in ignoring others’ cognitions and a reactive devaluation of the other side’s concessions.

In negotiation, people communicate through language operating at two levels, the logical (for proposals or offers) and the pragmatic (semantics and style). The meaning conveyed is a combination of the two—what is said and how it is said. Factors that facilitate successful integrative, win-win negotiations include common objectives or goals; faith in one’s problem-solving ability (parties who believe they can work together usually are able to do so, but those who do not share this belief in themselves and others are less willing to invest the time and energy in the potential payoffs of a collaborative relationship and are more likely to assume a contending or yielding approach to conflict); a belief in the validity of one’s own position and the other’s perspective, motivation, and commitment to work together—with a resulting firm, legally binding written agreement between parties; mutual trust; and clear and accurate communication (i.e., the ability to accurately exchange information in spite of conflict conditions). If parties are not able to successfully meet these preconditions, they will need to resolve problems in these areas as the integrative negotiation evolves.

One key feature in the analysis of conflict and assessing possibilities for resolution concerns the identity of the parties and the cultural distinctions between them. The human mind is an information processor shaped by mental constructs of the external world, beliefs, images, assumptions, and habits of reasoning that give meaning to new stimuli. Perceptions interpret experience to fit existing organization of ideas and beliefs—a natural psychological mechanism that can obstruct international negotiation progress in cross-cultural situations.35 Culture consists of patterned ways of thinking, feeling, and reacting and formulates meaning and perceptions; it also shapes action and determines national negotiating styles.36 People of different countries develop particular interests and perceptions that form a frame of reference to organize and interpret their experiences. The more pronounced the cultural contrasts between negotiating parties, the greater the potential for misunderstanding, and interactions across the divide between Hall’s dichotomy of “low-context” and “high-context” cultures are especially prone to confusion.37

The low-context style is characterized by individualist triumph over communal relationship building; directness, openness, and honesty in communications; a strong emphasis on practicality, efficiency, and time management; detail orientation; and the consideration of a signed, sealed contractual arrangement as a final step in negotiating an agreement. The United States exemplifies this style and often believes social problem can be resolved through an engineering or technological approach. The purpose of negotiation is to reach an agreement—a signed contract anchored in and enforceable by the rule of law.

The high-context style is characterized by an emphasis on creating and cementing a relationship of trust between parties. As such, an indirect communication style is very important (what is said and what is not said); efficiency and deadline pressures are undervalued for they obstruct efforts by parties to know and understand one another. The former Soviet Union and Russia today exemplify this style. The purpose of negotiation is to achieve agreements on principles rather than details since the goal is mutual understanding. Signing a contract is but a formality, not an ultimate step.

The United State Institute of Peace commissioned and published a series of country-specific assessments on the theme of cross-cultural negotiation behavior including Schecter’s Russian Negotiating Behavior and Solomon and Quinney’s American Negotiating Behavior.38 With respect to the Russian/Soviet style, Schecter states that “Soviet legacy reflects and reinforces traits that have for centuries characterized a distinctly Russian outlook: mistrust and jealousy of the outside world; ambivalence toward the West reflecting a sense of moral superiority and material inferiority; deep-seated insecurity and—its antidote—willing acceptance of an all-controlling leader; respect for power and certainty of goals; distaste for compromise and readiness to threaten the use of force.”39 Leites synthesized this code of behavior into key elements such as push to the limits in a negotiation, be rude and intimidating to force an adversary to compromise, and remember that all politics is a struggle for power and domination.40 According to Schecter, Russians see compromise as a gateway to domination; concession has a different context and meaning than in the West and carries a negative connotation—rather than a reciprocal concession to arrive at a mutually agreeable or beneficial agreement, in Russian eyes it is associated with the concept “to be compromised.” Further, classic Russian negotiating strategy is to agree in principle to general statements but back away from working out details, as happened in NATO meetings in the mid-1990s; to make arms control talks as long as possible to produce more U.S. concessions (due to U.S. impatience and desire to rush to the finish line), delegates often arrive ready to negotiate on a concealed agenda that is not responsive to the issue on the table—instead, they seek to control the agenda; and finally, it is typical Russian style to cultivate special personal relationships with presidents and diplomats from the United States.

The U.S. negotiating style combines pragmatism, fair-mindedness, and an interest in securing concrete results from a negotiation based on precision and binding commitments coupled with a superpower’s inclination to dictate terms and flex its muscle in pursuit of national interests and a moralizer’s sense of mission and self-worth—an approach summarized as “highly professional but also pushy, informal but also urgent, cordial but also blunt, calculating but also given to sermonizing.”41 American negotiators are less likely to display rhetorical fireworks because the focus is on the practicalities, the substance that is paramount. To that end, plain dealing through straightforward talk and a readiness to give and take through compromising and concessions forms the essence of negotiation exchanges. The U.S. approach toward negotiations is optimistic, goal directed to get a deal. The United States rarely “engages in process for the sake of process, or in talk for the sake of talk.” U.S. negotiators take a less personalized approach. Yet U.S. presidents—from Franklin Roosevelt to Ronald Reagan to George H. W. Bush to Bill Clinton to George W. Bush—cultivated close personal relationships with Soviet/Russian leaders; Barack Obama adopted a different strategy, one based on interests rather than “establishing a buddy-buddy relationship,” according to a U.S. official.42

With respect to U.S-Russian arms control negotiations, Yuri Nazarkin, who represented the USSR in the Conference on Disarmament and headed his country’s delegation to negotiations that resulted in START (Strategic Arms Reduction Treaty) I in 1991, saw U.S. negotiators as inventive and willing to reach compromise but with an edge of toughness—pocketing Soviet concessions without making good on a reciprocal concession and sometimes leaking confidential conversations to the media to strengthen their case.43 A New York Times article, for example, had disclosed the Soviet side was prepared to meet the U.S. position on sea-launched cruise missiles (SLCMs), which had been revealed in a spirit of “thinking aloud” or “informal probing” without commitments. As a result, the Soviet position hardened and the disclosure became counterproductive. At the Reykjavik Summit in 1986, Gorbachev’s proposal to eliminate all nuclear weapons if the Americans would abandon the Strategic Defense Initiative was not accepted by President Reagan—the Soviet premier’s action was seen as typical negotiating behavior—who pressed for a breakthrough and agreement on the spot during an endgame. In the mid-1990s, Russia, also pledged to support a policy of nuclear nonproliferation, signed an agreement with Iran to provide it with light-water reactors. The Clinton administration strongly opposed sales, believing the reactors and accompanying equipment would give Iran the potential to develop nuclear weapons. Congress threatened to block the $250 million Russian aid package if the sale proceeded, but U.S. negotiators failed to convince President Yeltsin that Russia’s own national security was at stake over the sales, and, balancing the $1 billion in sales of reactors against the U.S. aid, they gave no indication of backing down—the profit motive superseded the arms control principle. The contract remained in force.44

The Russian negotiation style, in spite of political upheaval since the breakup of the Soviet Union in 1991, is marked by a degree of continuity with the past. By contrast, the U.S. negotiation style in the post–9/11 period has undergone some change into a less flexible, more impatient, and less accommodating approach, hardening its low-context position. But the chief difference between them still exists: the United States operates, like other Western countries, from a low-context perspective; Russia operates in a high-context orientation. A leading Soviet arms control negotiator during the 1980s recalled that “the negotiations were based on mistrust. You didn’t trust us and we didn’t trust you. Our styles were different. We would seek an agreement in general and if you agreed that both of us were seeking peace we would take it as a big victory. Even it if was self-evident we’d say, ‘Let’s fix it in a communiqué.’ This was a game based on mistrust.”45 From his perspective, the U.S. government prefers to negotiate an agreement that spells out obligations in detail and, in the implementation phase, assumes the good faith of both parties to stress the spirit of the accord, an outlook occasionally viewed as naiveté. The Soviet negotiator issues a warning that the United States ought not grant a tangible immediate benefit in return for a promised future one from Russians—the exchange might not be reciprocated. As many more societies are like the Russians, Cohen offers a few recommendations for a low-context negotiator facing a high-context adversary in cross-cultural settings that stress the importance of relationship-building, maintaining patience, being conscious of face-saving as an honorable outcome, and recognizing that flexibility is not always a virtue—the temptation to compromise in order to reach agreement may be unwise.46 Schecter’s advice goes further: Western negotiators dealing with Russian counterparts should “insist on agreed-upon rules and procedures, spelled out in detail with an ongoing verification process as part of the contractual terms… trust but verify. Specificity is essential: nothing should be left to good will or unwritten agreement.” Otherwise, negotiators should be prepared to walk away.47

CONCLUSION

Conflict resolution combines theories of conflict causation and assessment with practical policies of decision making in peacekeeping, peacemaking, peacebuilding, and conflict prevention. Understanding the role and dynamics of negotiation to contain, retard, and halt violence—whether through mediation or conciliation efforts, peace conferences, back-channel talks, problem-solving workshops, or official direct party dialogue and bargaining sessions—is central to the future success of effective arms control in the global community. So long as there are competitive, antagonistic relationships between states, the prisoner’s dilemma security framework will continue to operate, although its noncooperative, stable solution will be mitigated by periodic cooperative waves as parties reframe their interests in security and work within problem-solving negotiations. Have the extensive negotiations in arms control made a difference to world peace? While it remains unclear precisely how the prevention of nuclear war and the reduction of military expenditure actually correlate with the arms control deliberations discussed and decided within a negotiating environment, conflict resolution professionals are strong advocates that open communication between adversaries is necessary to building a safer world.
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CHAPTER 10 Anthropology and Arms Control

Pauletta Otis

Pauletta Otis, an anthropologist, is a professor of security studies at the Command and Staff College, U.S. Marine Corps University, in Quantico, Virginia.

Pauletta Otis brings the field of anthropology—the study of humanity—to arms control studies. Weapons, war, and warriors are aspects of cultures long examined by anthropologists. Among the topics related to arms control she addresses are the power and proportionality of weaponry as well as insurgency and counterinsurgency—armed groups and those resorting to terrorism. She observes that warfare is not solely a male or masculine matter, as women are found in all forms of warfare. On a more personal final note, Otis shares how cultural anthropologists relate to the Department of Defense.

Anthropologists engage in the study of arms control as a continuation of a long tradition of the study of weapons, war, and warriors. They bring to the table a deep repository of historical information and knowledge of both ancient and contemporary societies, precise methodologies, and conceptual clarity. Probably best known for the study of culture through the use of case studies, they understand both complexity and change in the human condition. Anthropologists organize their information in bodies of literature and make suggestions as to how societies are the same and how they are different when it comes to weapons, war, and warriors. Applied anthropologists use the information in well-documented “lessons learned” to contribute insight and understanding to current problem solving. All anthropologists at some time must study war as an integral part of the societies they seek to understand because war seems to be a universal behavior. Societies without a war tradition and/or language are few and far between.1

Anthropologists believe (deep down) they invented the scientific study of war. Traditional anthropology has investigated the causes of war, the technologies of war, and the organization of warfare.2 The study of arms control “fits” anthropology precisely because anthropology studies human beings in groups, the survivability of groups, and the complex relationships between groups. The concepts studied include the state as a social organization, strategic culture, calculations of power, social-biological fit with the environment, technological adaptation, learned behavior, and change. In addition, anthropology has been and continues to be concerned with values, norms, religion, symbols, and other nonbehavioral aspects of culture that relate to arms control in the widest use of the concept.

The focus on arms control is but a current manifestation of the anthropologist’s need to know about human beings in groups, social organization, adaptation, and survivability. Anthropology contributes directly and indirectly to the study of arms control by using the lessons learned from primitive history, traditional and contemporary societies, societies with varying levels of weapons technology, and types of social organization. Although in the study of arms control the focus is on the state as a social organization, relative power, competition in social-biological environments, and the survivability of human groups, anthropologists consistently remind academics and practitioners not to neglect the society as a whole or composite—with all that implies.

Anthropologists were among the first to study ancient war, warriors, and weapons throughout history in a quest to discover whether war, or peace, was the norm in human societies. The first question seemed to be whether war was a human “instinct,” a “learned behavior,” or a synergistic combination of both.3 There were three major streams of intellectual inquiry related to basic assumptions about human nature: that war is (1) biological and evolutionary, (2) learned and materialistic, and/or (3) a complex synergistic combination of innate and learned group behavior. Later theorists tried to reconcile innate and learned behavior using ideas of synergistic learning that included concepts of inclusive fitness and competitive exclusion of groups.4 Ecology—social groups that compete in an environment for relative fitness—was used to provide an explanation for war based on relative scarcity and the need for survival of groups. Whether the weight of evidence favored nature or nurture is still controversial.5 It is certain, however, that single-factor explanations such as a biological imperative to warfare as determined by race, gender, and instinct were replaced by complex explanations.

Although anthropologists endeavor to take an academic, nonjudgmental, rational approach to the study of societies and war, there still seems to be a consistent, yet unrealized, hope that if they could just understand war, they could prevent it. Currently, the academic approach to the study of society, power, and war technology is theoretically rigorous but has an underlying premise that although war is known and natural in all societies, the current state system, the history of abuse of power, and the destructive potential of current weapons systems mandate an ethical and moral stance on contemporary questions surrounding arms control.

ANTHROPOLOGISTS STUDY WEAPONS, WAR, AND WARRIORS

Ancient weapons have been found, identified, and systematically studied by historians and anthropologists for more than 150 years. Anthropologists studied weapons technology to better understand the human dimension: who made the weapons and who used them, why they were made, and what the rules were concerning their use. The assumption was that weapons were important indicators of a huge complex of societal functions as hunting technologies could be and often were used to “hunt” other human beings. Weapons were described as both technology and symbol and were identified in time and place. Furthermore, it was observed that when a change in technology occurred, there were identifiable systematic changes in culture. Lauriston Sharp’s “Steel Axes for Stone Age Australians”6 was written in the tradition of other anthropologists who found and studied weapons and then contextualized their functionality and symbolism. It was understood that weapons were not simply things but rather symbols that related to ideas of religion—particularly the notion of when and under what conditions the society deemed it right to take a life. This naturally led to the study of warfare.

The earliest weapons were found in France, Madagascar, China, India, and North America. The first concrete evidence of human killing was found in the skeletal artifacts of weapons’ first victims. Weapons and other related artifacts provided evidence of man’s ability to organize for both hunting and collective violence. For example, although some believe that war is as old as humanity itself, the earliest evidence of the use of weapons and warfare—Site 177, near Sahaba, Nubia—is a cemetery dated to 12,000–10,000 BC in which 24 of the 59 skeletons are associated with stone artifacts interpreted as projectile microliths. The implication is that either (1) war is hereditary, or (2) the individuals found were killed as a result of competition over resources.7 There is no evidence of group decisions about negotiation settlement or control of weapons, which is not to say that it did not exist. It is only to say that there is no evidence. Studies of contemporary societies with equally primitive tools, including weapons, indicate that negotiation, “alien handlers,” symbolic warfare, and “talks” exist between and among groups. This gives credence to the idea that peace talks, war parlays, and discussions of appropriate weaponry have been used by human societies throughout the history of conflict.

Hunting societies, such as those in northern Australia during the period of 8,000 to 4,000 BC, are thought to have engaged in warfare; the evidence is associated with rock art images of small group warfare and associated stone weapons. The causes are again assumed to be either evidence of warfare as a human trait or competition over water holes as a scarce resource.8 Again, in these preliterate societies, there is no specific evidence of efforts to control violence through agreement, symbolism, avoidance, or weapons control. Nevertheless, anthropologists who study primitive warfare generally agree that those ideas were functional and useful for survival and, theoretically speaking, were probably part of the history of war.

The Paleolithic eras show little evidence of violence in contrast to the Mesolithic eras. What is different is that a sedentary existence was associated with sociopolitical complexity, usually in combination with some form of ecological crisis. The signs of war became multiple and unambiguous.9 The social organization of warfare might begin with the assumption that to ensure individual survival it is necessary to be a cooperative member of a group of food producers. That group must protect the food supply to ensure survival. Further, groups develop patterns of (inclusive/exclusive) behavior that protect the genetic replication of the group (women). War groups, when described in this fashion, are a basic social institution that ensures group survival. This is further related to ideas regarding inclusive fitness—the requirement that all members fit the group’s membership criteria and behavioral norms and be willing to distinguish members of the group from outsiders in order to restrict access to food, women, and other factors relevant to group survival. The excluded group is relevant to the degree it impinges on the survivability of the core included group.

Throughout the course of history, weapons technology changed, and particular wars were attributed to particularistic causes. Robert Carniero documented how chiefdoms, throughout history, were united into states and states went to war and created yet larger states. The principle of “competitive exclusion” meant that competition tended toward larger and larger units.10 Yet it was still kin selection, or the “constructed identity” of nationalism, that provided the social cement that held groups together.11 Other assumptions included the idea that the nucleus ethnic group increasingly constituted a part of the social-political environment; there is a propensity to direct altruism toward kin, and there is utility of group membership, internal solidarity, and cohesion. Group amity is valued as shown in differing rules of endogamy, or marriage within the group. Keeping women in the group ensures the survival of the group insofar as the birthrate exceeds the death rate. Marriage rituals and war rituals have a social purpose in that the entire society is involved to some extent because each ritual symbolizes the collective survival of the group. Building on studies of both early and contemporary societies, anthropologists gradually came to understand that as “populations grew and dispersed, competition ensued; as weapons evolved particularly weapons which could be thrown, fear and hostility directed increasingly at strangers. Groups grew and expanded as a consequence of resource exploitation.”12

Anthropologists are known for exhaustive case studies of individual ethnic/cultural groups utilizing a methodology that includes the concept of change (direction, speed, rate, cause, and consequence) and groups in relationship to the physical and sociological environment. They have variously examined a range of types and typologies of war—primitive, civilizational, empire, colonial, ideological and religious, ethnic, conventional, insurgency, cold and hot, genocide, armed groups, and terrorist groups. In each case, the lens of anthropology, which requires a complex, nuanced, and comparative view, provided insight and understanding for the attentive public.

Note that anthropological studies are generally written as descriptive rather than normative studies. The idea was (and is) to research, analyze, and study—not provide evidence to support an advocacy position, give advice as to how to prevent war, participate in conflict resolution, or provide guidance for negotiation. Although it can be argued that social science is never value neutral, there has been a consistent, rational, and conscientious effort on the part of professional anthropologists to study rather than provide intellectual tools for political actors. This academic position of value neutrality became extremely difficult to adhere to during the “nuclear fear” days of the late 20th century and remains challenging in relationship to nuclear proliferation and arms control. The stakes seem high, and the idea that academics are also citizens provides good reason to carefully consider the ethics of a discipline, individual decision making, and even the idea that information is always a form of power.

WAR AS A PART OF CULTURE

Anthropology is probably best known for the concept of “culture.” Regardless of which definition of culture is favored at any given moment, all definitions include the ideas that culture is a group phenomenon; culture is learned, generational, patterned, and includes beliefs and behaviors. It is both symbolic and behavioral. It can be studied from inside or outside perspectives, which reveal different truths about a society. Cultural treatises are descriptive, analytical, and predictive with regard to past, present, and future ranges of possible alternative behaviors—with the patterns affected by factors of change in a complex physical and social environment.

Culture can be studied as an attribute of an ethnic group—or any other social group using well-defined methodologies of participant-observer. For the study of arms control, this means that specific groups of people (states, ethnic groups, and arms control organizations) are studied from the perspective of the inside and in relationship to other groups. Important conceptual principles include the following: (1) the concept of territory is the function and symbolic use of space, including land, water, breeding area, resources, and shelter; (2) religion and ideology stress the importance of ideas, rituals, and symbols, as well as the power of the people and organizations that have a religious identity; (3) identity refers to the attributes the group ascribes to itself as a composite and to the individuals who are members; (4) politics refers to the decisions made by the group, the choices that are in the socially constructed reality, and the leadership attributes of those individuals charged with making decisions; (5) language for anthropologists includes all forms of communication between and among individuals and groups, including words, music, symbols, colors, gestures, and the medium by which those are conveyed (with important ramifications for information sharing among warriors); and (6) economics includes ideas of justice as well as the familiar production, distribution, and consumption within a society. All these attributes are important when assessing the cultural aspects of any social group, be it one’s own or another—and at any level of analysis (ethnic, national, state, global, and international). An anthropologist involved in arms control would therefore be aware of the bottom-up as well as top-down approaches, social structures, and the complexities and nuances of cultural interaction among all the factors participants bring to the table.

Religion/ideology seems particularly pertinent to the study of culture and arms control. Anthropologists acknowledge that the value of life—and the right to take life—may be based on both instincts and learned behaviors. The weight of evidence suggests that learning can change or act as a restraint on what may or may not be assumed to be “natural” behavior. All societies seem to have ideas, whether framed as religious or ideological, that restrain warlike behaviors through tradition, code, and rules that may be explicit or implicit. All cultures have identifiable war-related rules that rationalize and justify war, and modern cultures are no exception.13

In arms control study and analysis, the culture of the groups and how they relate is of critical importance, particularly at the state level of analysis. Strategic culture is a specific study of the states and their respective cultures and how the factors involved influence decisions regarding arms control. According to the authors of Strategic Culture and Weapons of Mass Destruction, strategic culture is that “set of shared beliefs, assumptions and modes of behavior, derived from common experiences and accepted narratives that shape collective identity and relationships to other groups and which determine appropriate ends and means for achieving security objectives.”14 Note that the methodology of strategic culture analysis is focused on the “state” as the unit of analysis and that the focus is on institutions of government in relationship to the culture found within a state. Implicit and explicit assumptions about strategic culture often provide a basis of perspective and organization of information at any meeting that involves arms control negotiations. The study and analysis of leadership is instructive. For anthropologists, the leader is only one of many factors that influence decision making. Factors an anthropologist may consider are why people follow an individual, idealization of a leader, formal and informal rules of interaction between leaders and followers, life cycle, defection, cultural attributes of the ideal leader, status and prestige, communication between leaders and followers, communication with outsiders, the leader as “alien handler,” and others. The focus would necessarily be on the complex relationship between the individual and the society—not simply the attributes of a good leader.

ANTHROPOLOGY AND WEAPONS: POWER AND PROPORTIONALITY

The key philosophical question, and one that leads people to write laws of armed conflict, is the question of proportionality. This is not a new problem: it has been a dilemma for societies and groups from the time of throwing rocks or using slingshots, to the stone and then steel ax, from the crossbow to dynamite, and from gunpowder to nuclear power. Every time there is a significant advancement in weapons technology, the questions is raised: if the enemy does not have the same technological advantage, do the rules change? And, whose responsibility is it to change? Should the less powerful group seek more powerful weapons, or should the more powerful group restrain its use of weapons to maintain the rules of proportionality required in just war theory? The question of warriors’ guilt and the guilt of the domestic population (civilians) is directly related to weapons technology. It is assumed that domestic populations support warriors (military) and are therefore guilty of conducting war; in modern warfare, this is not always seen as a truth. As societies grew larger, the ruler, the ruling elite, and the warrior class grew distant from the rest of the population, which had little to no say in the initiation of hostilities. Although rulers maintain that warfare is in the interests of the people, or state, the question is degree of culpability. Many anthropologists would contend that everyone in a society is in some way implicated because the culture of a society, including the structure of government, is a complex whole. Where then is civilian innocence?15

How do these questions apply in this decade? We assume that the relationship between groups is a power analysis—not all groups across the globe have the same levels of technology. When is a tribe that is limited in weapons technology a threat to a modern state military? What are the rules of engagement? And how do these question factor in the rules of proportionality?

The study of weapons is the study of personal and group power and power potential. Throughout history, weapons have been used to threaten, deter, and kill enemies—but also as symbols of inclusion for the in-group. Literally, the weapons culture becomes an end in and of itself, with devotees much in the same way as a religious cult.16

One of the most memorable studies of weapons as symbols used for deterrence and ritualized warfare was the film Dead Birds (1967). The film portrayed ritualized warfare between relatively small groups. Few individuals were hurt or killed as the purpose of the war was ritual symbolism. The groups had weapons they made with great care and attention to detail; the men practiced the conduct of war complete with music, art, ritual, weapons, tactics, and strategies. Women and children were in active support and participated in the preparatory rituals. The site for war was selected, contact was made, weapons were brandished. The tactics could be compared to skirmishes, but little actual contact with the enemy was made. The weapons served their purpose—they were a demonstration to the members of the group that they would be protected and could organize around war, and symbolic to the external society that they “could” inflict serious damage to the other given the appropriate threat. This type of non-war war is known in many societies, including those of some of the North American Plains Indians. In some outrageous way, this simple portrayal almost caricatures the “brinkmanship” strategies of modern states when considering the use of war and weapons. The threat, the symbols, and the demonstration may be more important to the domestic population than to the enemy.

SPECIFIC CONTRIBUTIONS OF ANTHROPOLOGY TO ARMS CONTROL

No one could seriously suggest that academics maintain rigid disciplinary lines. The study of anthropology has influenced and has been influenced by sociology, political science, international studies, and linguistics. In turn, anthropology has had subdisciplines such as political anthropology, physical anthropology, cultural anthropology, medical anthropology, musicology, and many others. Nevertheless, anthropology is best known for encouraging others to remember the importance of culture, that societies are a basic unit of human society, that the survival of the species is related to ecological adaptation, and that groups in a given area may compete over survival resources leading to conflict and/or war. Anthropologists are especially adamant about the idea that cultures are complex and changing.

With regard to arms control issues, their contribution has been especially significant in terms of conceptual development. A short list of terms used by anthropologists that have been integrated into arms control literature include power (as a relative term); complexity; inclusive fitness; competitive exclusion; structure; function; symbolic recognition; positional and personal power; gender/feminist deconstruction of power principles; complexity; evolution and change; ethnicity; social structure; function; variation; and tradition. Anthropologists eschew the difference between savage and civilized and understand that so-called warrior societies are generally not predisposed to war by some genetic or traditional trait,17 that both men and women have equal propensity for organized violence, and that all societies face challenges of survival and have alternatives to violence. Anthropologists have also contributed to debunking popular conceptions of inherent, genetically determined attributes ascribed to race, ethnicity, nation, or nationalism.

They are also very careful to differentiate among different levels of social organization—family, kin, tribe, clan, ethnic group, nation, state, and international and global institutions. This has led to the recognition, for those dealing with arms control, that there are multiple and often conflicting domestic considerations that governments must take into consideration when negotiating with friends and enemies. The types of societies and social organizations that make up the modern plural state in a globalized world become increasingly relevant when the stakes of nuclear proliferation and arms control are acknowledged.

Religion, Warfare, and Arms Control

The subject of religion and warfare has been the subject of many case studies, and the relationship has been something of a fascination for many, historian and anthropologist alike. In the earlier treatises, religion was treated as a remnant of primitive culture that indicated a less than scientific aspect of culture. Beliefs were associated with magic, and superstitions and ritualized practices were assumed to be practiced because “science was unknown.”18

It is now understood that every culture has a “religion” or belief system, whether or not it is tied to the idea of the supernatural. Religion and war basically concern issues of life and death. Is life valuable, how can it be preserved and perpetuated, and under what circumstances, if any, is it permissible to take a life? The rules of life and death are often coded in a written text such as the Bible, Koran, or Torah but are always subject to interpretation by the culture in reaction to environmental threats. The religious codebooks may indicate the same overarching theology, but the theology is carried out differently in every cultural group (e.g., Protestantism in Scotland, Nigeria, and South Carolina; Catholicism in Ireland or Italy; Islam in Malaysia or Saudi Arabia).

Every society codes the definition of just war in both oral tradition and written code. The principles are available in every culture as to when it is required to kill—in other words, protect and defend—in a competitive environment. Equally, the rules of how wars should be fought and how they end—justice in war—are available in every culture. For most cultures, the “war culture” includes concepts of proportionality, the warriors who are assigned the duty to kill, the appropriate targets, the innocents, the ceremonies and rituals, the nature of suffering, burial ceremonies, the rituals of remembrance, and concepts of reconciliation, forgiveness, and restitution.

One of the major problems for anthropologists, political scientists, and military practitioners is the issue of “outliers”—individuals and groups that do not believe the sovereign state has legitimate authority over them. In this case, weapons, arms control, and other regimes that depend on negotiation between imputed equals are impossible by definition. These groups may use weapons in traditional ways as defined by their ethnic or tribal group but do not consider themselves responsible to state authority. When the problem involves international forces, both perpetuators and repellers of violence, the problem becomes inordinately difficult. Law is a function of the state; legal regimes may hold in traditional societies but are likely to be overwhelmed by the “legitimate” and “sovereign” state that holds the instruments of power. These instruments may be used, regardless of the law of proportionately, as the minority group members are seen as spoilers, dangerous, and threatening to the very survival of the state. Arms control negotiations are therefore temporary stopgaps. It is not that rules don’t apply, but nonstate groups are not securely attached to a globally recognized legitimate authority. These include interstate groups with agendas relating to insurgency, terrorism, and criminal violence. There is also the contingent problem that the power of the state and the lack of power of nonstate actors are not related to the legitimacy and justice of “cause.”

Insurgency, Counterinsurgency, Armed Groups, and Terrorist Groups

Whether the issue is the control of small arms or “loose nukes,” the assumptions and methodologies of anthropology can play a significant explanatory role. Based on extensive case studies and formal methodologies, anthropologists would contend that each group is different in size and composition, is differently motivated, defines threat in relationship to capabilities and survivability, structures decision making for conflict in prescribed traditional patterns adapted to the changing security environment, mobilizes for violence in specific culturally defined ways, uses religion in support of warfare, has rules about the use of specific types of weapons in relationship to the definition of enemy(s), will negotiate in culturally specific ways, and will define acceptable “peace” in relationship to the membership, survival, and perspectives on the competitively excluded other. In other words, each insurgency, counterinsurgency, or armed group can be studied with regard to territoriality, religion/ideology, identity, politics, language/communication, and economic factors. When understanding the weapons, technological adaptation, acceptable targets, and social goals, it is incumbent on the analyst to take all these factors into consideration.

Feminist Theory and Arms Control

Professor Susan Wright is one of the few authors who have written about the contribution of feminist theory to the subject of arms control.19 Although gender studies are not simply derivative from anthropology, certain commonalities are apparent. Wright contends that arms control discussions focus on power competition between states, which diverts attention from human suffering. She argues that at a fundamental level, arms control concerns the security and survival of the state; humans appear as passive, nameless masses, which has resulted in “moral silence.” Wright has drawn from some of the best work from a variety of authors, including philosopher and social theorist Michel Foucault, professor Paul Slavic and his concept of “psychic numbing,” and psychiatrist Robert Jay Lifton’s work on genocide. On a slightly different note, it is a “feminist topic” because, as Shaw and Wong point out, the “human propensity for warfare is equally prevalent among men and women…. There is no type of war in which women did not participate.”20

Cultural Anthropologists and the Department of Defense

Cultural anthropology and cultural anthropologists have been in great demand by the Department of Defense (DOD) during the Iraq and Afghanistan conflicts. They are also asked to “explain and predict” the possible attitudes, cultural predispositions, and future range of actions that might be taken by states of concern in relation to nuclear proliferation and arms control. The DOD has many anthropologists who work at various national laboratories, in the intelligence communities, and teaching “culture” in command centers and through professional military education. Members of the American Anthropological Association take a predictable split view of these activities: some see anthropologists working with the DOD as a complete abrogation of their professional requirements while others see participation as damage limitation—basically depending on how they think about the ramification of jus in bello and jus ad bellum. As in other eras of history and in the halls of academe, the discipline and its practitioners are split.21 Many anthropologists who work with issues dealing with weapons, arms control, negotiation, and strategic cultures provide invaluable insight that, depending on its use, could contribute to war or peace between states and societies. However, “information is power” is a mantra of anthropology, meaning that when anthropologists contribute information and analysis, they are no longer neutral.22

POSTSCRIPT

Although the focus of anthropology is often thought to be on primitive societies reminiscent of the Paleolithic era, the understanding and insight into the current dilemmas surrounding weapons, wars, and warriors might contribute to solving some of the critical issues of our time.
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CHAPTER 11 Approaches to Arms Control Simulations: A Primer on Game Theory, Agent-Based Modeling, and Landscape Dynamics

Paul R. Viotti Jr.

Paul R. Viotti Jr. is a political science professor at California State University, Chico.

In an effort to shed light on the now-expansive toolkit that is available in the study of arms control problems, Paul R. Viotti Jr. provides the reader with an overview of game theory and several related fields and approaches, including evolutionary game theory, agent-based modeling, and landscape dynamics. The primer begins with an introduction to classical game theory with an emphasis on the basic two-party prisoner’s dilemma and the concept of a Nash equilibrium. Viotti then discusses late-20th-century advancements, including research on cooperation in iterated games, multiple-actor games, and the evolution of strategies in iterated games with multiple actors. In the last section, he examines the frontiers of agent-based modeling and landscape dynamics and provides examples of contemporary literature that may be useful in the development of arms control simulations.

Game theory is an approach to understanding social systems employed by social scientists who belong to the rational-choice tradition. Fundamental to rational-choice theory is the notion that actors are rational insofar as they strive to maximize their utility or well-being. Game theory offers a toolkit with which to understand and predict the behavior of agents who make rational and strategic choices in an environment in which one agent’s decisions affect the positions of other agents. Game theory lends itself to formal quantitative analysis as it may be expressed by mathematical symbols, equations, and so forth, although many games are straightforward enough to be expressed by narratives.

CLASSICAL GAME THEORY

Jean-Jacques Rousseau (1712–1778) captured the essence of game theory (well before the mathematical field came into existence) in a hunting parable: suppose that we are on a hunting trip and face a choice between pursuing a large stag or the odd hare in the bush. As Rousseau writes: “If it was a matter of hunting a deer, everyone well realized that he must remain faithfully at his post; but if a hare happened to pass within the reach of one of them, we cannot doubt that he would have gone off in pursuit of it without scruple and, having caught his own prey, he would have cared very little about having caused his companions to lose theirs.”1 In other words, as individuals, we may successfully snare the small hare, but the gains from such prey pale in comparison to the spoils of capturing the much larger stag. The moral of the story is that cooperation may facilitate larger achievements for social groups.

Antoine Augustin Cournot (1801–1877), a French philosopher and mathematician, may also be considered an early pioneer of game theory given his contributions to understanding the behavior of monopolies and duopolies in microeconomic theory; see, for example, Researches into the Mathematical Principles of the Theory of Wealth.2 Cournot began to formalize game theoretic concepts that were refined later by John von Neumann (1903–1957) and Oskar Morgenstern (1902–1977), who collaborated in the development of new mathematical approaches in the early to mid-1900s. Particularly notable is their work Theory of Games and Economic Behavior, which sought to shed light on “economic and sociological problems” with the application of game theory.3

A now classic and readily formalized example of a game is the prisoner’s dilemma (PD), which was developed by two mathematicians, Merrill Meeks Flood and Melvin Dresher, at the RAND Corporation in 1950.4 The basic PD is structured as follows: imagine that your partner and you are suspected of committing a crime. After detaining both of you, the police separate you for questioning. Now in isolation, you face a choice: do I blame my counterpart for the crime and take a reduced sentence, or do I refuse to rat out my partner? In the parlance of game theory, not telling on your counterpart is referred to as cooperating, whereas ratting out your partner is called defecting. If you blame your counterpart for the crime (i.e., you defect) while he chooses not to rat you out (i.e., he cooperates), you will receive no time in jail, while he will receive a sentence of 10 years. If you choose to keep your lips sealed, and he tells on you, then you will receive 10 years while he will receive no time behind bars. If both of you refuse to talk (i.e., both cooperate), then each of you will each receive a 1-year sentence. And if you both turn each other in, you each receive 5 years of jail time. An advantage of game theory is that one may represent such a scenario in a comparatively concise manner. Accordingly, we may summarize the scenario in Table 11.1, the payoff matrix, with two imaginary prisoners, A and B. In each cell, we list the payoff for Prisoner A followed by Prisoner B’s payoff. Prisoner A’s choices are represented in the vertical column, while Prisoner B’s choices are arrayed in the horizontal row.

When deciding which strategy to adopt, Prisoner A examines each possible scenario, which is represented by the four cells in the matrix. In each case, he considers the following: given the choice of Prisoner B, what is my best move? In the upper-left quadrant (cooperate, cooperate), Prisoner A would be better off by choosing to change his strategy to defect (since B has cooperated), as jail time would fall from 1 to 0 years. In the bottom left quadrant (defect, cooperate), Prisoner A is better served by sticking to his guns (defecting), as choosing to cooperate would raise his sentence from 0 to 1 year. In the upper-right quadrant (cooperate, defect), Prisoner A receives 10 years in jail, while B goes free; therefore, Prisoner A is better off switching to defect. Finally, in the bottom-right quadrant (defect, defect), each prisoner receives 5 years, but if one of them switches from defect to cooperate while his counterpart continues to defect, then the would-be cooperator doubles his sentence to 10 years from 5, while the defector goes free. In this regard, the prisoner is always better off choosing to defect, given any strategy of his counterpart. The same is true for Prisoner B. Such an outcome, in which you cannot benefit by changing your strategy unilaterally, is called a Nash equilibrium. The term is named after John Nash (born 1928), the notable mathematician who established the concept in his PhD dissertation on noncooperative games in 1950.

Table 11.1



	 
	Cooperate
	Defect


	Prisoner A

	1,1
	10,0



	Prisoner B
	0,10
	5,5





In the previously mentioned example, note that while the Nash equilibrium (defect, defect) results in an aggregate sentence of 10 years, the optimal outcome for the group as a whole is for each player to cooperate, resulting in a total sentence of just 2 years (or 1 year for each). Thus, while mutual cooperation may be good for the group as a whole, individual incentives make mutual defection the likely outcome in a nonrepeating game. For an in-depth examination of the prisoner’s dilemma and other related games, see William Poundstone’s Prisoner’s Dilemma.5

Scholars developing arms control models have applied the seemingly parsimonious prisoner’s dilemma to such problems as nuclear proliferation. Indeed, the prisoner’s dilemma model is an apt lens through which to view Cold War conflicts such as competition between the United States and the Soviet Union for nuclear superiority. In nuclear competition between the two states, there may be a tendency toward a Nash equilibrium as described in the prisoner’s dilemma model, even though cooperation to reduce the aggregate number of nuclear warheads is in the common interest of both actors. Arms races, unlike the rudimentary PD models, tend not to be one-shot games. Repeated interactions, or iterated games, characterize relations more realistically between routine actors. In an iterated game, actors may escape from the deadly outcome of mutual defection.

ITERATED GAMES

In an iterated prisoner’s dilemma (or IPD), actors may learn to cooperate and maximize the collective good. Among the variables that contribute toward greater cooperation are communication, transparency, and, most significantly, an expectation of repeated interactions. In the real world, state actors may improve communication and transparency by agreeing to ratify treaties—for example, the Strategic Arms Reduction Treaty (START), which was ratified by the United States and the Soviet Union in 1991, set a course for substantially reducing the number of deployable nuclear weapons held by each state. The treaty also established a regime for the inspection of nuclear stockpiles. Ratified in 2010, the follow-up treaty referred to as New START mandates the further reduction of nuclear stockpiles and maintains a rigorous inspection regime. Such treaties enable long-run cooperation in a real-world game in which the costs of defection are likely to be devastating.

In an IPD, cooperation only persists as long as actors expect continued interactions. During the last round of anticipated engagement, the strong tendency is to revert to the Nash equilibrium of a one shot-game (defect-defect); in other words, there is nothing to lose by cheating on the last round, particularly if you expect your counterpart to do the same.

Given the high costs of defection in nuclear arms races, it is not surprising that the potential costs of nuclear conflict have contributed to a vast literature on cooperation. “The Evolution of Cooperation” examines the factors that lead actors away from costly defection.6 One of the research’s important contributions is the finding that the most effective strategy in a repeated prisoner’s dilemma game with more than two actors is tit for tat: always begin by cooperating, but do to your next counterpart what was done to you in the last iteration.

For example, suppose you are in a gymnasium filled with other people playing a repeated prisoner’s dilemma game. Assume that initially all the people in the gym are strangers who do not have established reputations. Each actor walks around randomly and plays the prisoner’s dilemma with the next person he or she encounters. The logic of the strategy is as follows: if the last person I met cooperated with me, then I will cooperate with them the next time we meet, but if my previous counterpart defected, then I will defect on our next meeting. The finding of Axelrod and Hamilton’s work in 1981, which was discovered in a competition among strategies in a computer simulation, is that tit for tat yields the highest payoff in the long run in iterated games compared to other strategies (e.g., always cooperating or always defecting). This piece and subsequent work received the National Academy of Sciences Award for Behavioral Research Relevant to the Prevention of Nuclear War in 1990.

DEVELOPING MORE COMPLEX GAME SPECIFICATIONS

The post–Cold War period presents the scholar studying arms control the problems of a complicated world inhabited by over 180 states and a multitude of nonstate actors. For example, simple two-actor models that incorporate discrete strategies (e.g., cooperate vs. defect) may be inadequate to take on the task of modeling interactions between the five nuclear powers stated in the Treaty on the Non-Proliferation of Nuclear Weapons, or NPT (the United States, Russia, China, France, and Great Britain), as well as other states not party to the treaty that have acquired nuclear capabilities (Pakistan, India, and North Korea). In addition, Israel is widely believed to have deployable nuclear weapons, and Iran (although a party to the NPT) is in the midst of developing nuclear capabilities. If we take these 10 actors into account in addition to substate actors (e.g., internal or domestic political actors) and nonstate actors (e.g., terrorist organizations), we require a more extensive game theoretic framework. When we incorporate more than two actors in a model, we call this an n-actor specification, where n represents the number of agents in the game.

Inhabiting a large-number system, real-world actors facing arms control problems are much more complicated than those described in the previously mentioned, parsimonious scenarios: states, institutions, and individuals retain memories of previous interactions, form reputations that other actors remember, may collude with other agents, and so forth. Given the potential complexity of arms control models, a common limitation of the game-theoretic approaches described earlier is that the modeler assumes that strategies are discrete—in other words, one may choose either to cooperate or defect. In addition, many game specifications do not yield results that produce a stabile equilibrium such as a Nash equilibrium—in a given model, there may be multiple equilibria including periodic or chaotic attractors, which are oscillating equilibria in which optimal strategies may shift back and forth; in this regard, many games do not have a tractable analytical solution, which may require the researcher to construct computational models that simulate arms control problems.

Contemporary game theory as a field is advancing rapidly, particularly as a result of technological developments and work in computational mathematics that allow for much more intricate simulations with large numbers of variables. On the frontier are the related fields of evolutionary game theory and agent-based modeling as well as an approach to modeling called landscape dynamics.

THE FRONTIER OF MODELING APPROACHES TO ARMS CONTROL CONFLICTS: EVOLUTIONARY GAME THEORY, AGENT-BASED MODELING, AND LANDSCAPE DYNAMICS

Major figures in the evolutionary game theory literature include Sewall Wright,7 S. A. Kauffman,8 and J. M. Smith and G. R. Price.9 For textbook primers on the subject, see Jörgen Weibull10 and W. H. Sandholm.11 As in iterated games, evolutionary game theory examines the strategic behavior of multiple actors over time. Scholars including Wright (1889–1988) developed concepts to understand the dynamics of evolution and natural selection in biological systems. In a biological landscape, organisms compete to pass on genes to future generations. Dynamics emerge depending on the size and diversity of the population, the scarcity of resources, the number of mutations taking place, and so on. Sewall Wright developed a framework to show how biological actors evolve traits to improve their biological fitness or propensity to pass on genes. Traits and behaviors that increase survival and the chances of reproduction tend to be passed on to subsequent generations.

Wright’s work shows that organisms, while evolving in a direction of higher fitness according to natural selection, may not evolve in a manner that is globally optimal but, rather, may become stuck at the summits of locally optimal peaks in what he termed a fitness landscape. The evolutionary algorithm works something like this: we may think of more highly adaptive traits as corresponding to points of higher altitude on a landscape. A gene that mutates may improve the fitness of an organism by making it more adapted to the environment (e.g., able to exploit a food resource with greater efficiency), or it may make the organism less adapted (e.g., less able to swim rapidly in an environment where speed counts). We think of traits that are better suited to an environment as being uphill. Wright’s idea is that organisms are hill climbers over time, but they may become stuck on smaller hills, as moving to a higher mountain in the distance would require that one first descend into a valley. In other words, actors in evolutionary games may tend to be local but not global optimizers. As social scientists draw from evolutionary game theory, they think of the evolution of strategies over time where the conflict corresponds to the environment in a biological system. In this regard, given that actors in social systems may tend to be myopic or shortsighted, they also may fail to reach the globally optimum strategy.

Drawing on the work of evolutionary theorists, John Maynard Smith (1920–2004) developed the concept of the evolutionarily stabile strategy (ESS). Thinking of strategies as subject to evolution, Smith’s ESS is a strategy that is stabile over time because it is able to survive amid the introduction of novel, “mutant” strategies. Recalling the iterated prisoner’s dilemma, suppose that we have a competing population in which all actors use the tit-for-tat strategy as described by Axelrod and Hamilton in 1981. In a subsequent work, The Evolution of Cooperation, Axelrod shows that a small number of actors using a mutant strategy, such as always choosing to defect, would not prevail in this environment.12 The overwhelming majority of actors using tit for tat would generally reap the higher gains of long-run cooperation, whereas defectors would be remembered and punished by the tit-for-tat dominated population. For an in-depth discussion of the dynamics of strategies in large-number, IPD games, Axelrod’s Evolution of Cooperation is an excellent resource. For an elaboration on evolutionary stabile strategies as they apply in social systems, see the work of K. G. Binmore and L. Samuelson.13

AGENT-BASED MODELS

A potential shortcoming of game theory is that discrete strategies (cooperate vs. defect) may not characterize many real-world interactions. States pursuing arms control agreements tend not to abolish programs—for example, by destroying all their nuclear capabilities at once. A noteworthy exception is South Africa, which gave up its nuclear program in 1989. States instead tend to set a course for the gradual reduction of armaments, as has been the case in START I and New START. To illustrate the advantage of continuous strategies over discrete choices in an arms race, a danger in not moving incrementally is that an opponent could gain the upper hand in nuclear superiority by defecting. Gradually reducing stockpiles over time protects against this outcome as states may select degrees of disarmament (i.e., degrees of cooperation).

Agent-based models overcome additional shortcomings encountered in game theory: that complex games may be difficult to represent with systems of equations and that multiple and/or dynamic equilibria may exist. Agent-based modeling relies on computer simulations in which multiple agents who are imbued with preferences interact on a landscape. In such simulations, the programmer sets up assumptions about the preferences of actors and the rules of the game. By running the simulation, the researcher is able to view the model in action over time, which may reveal patterns of behavior that would be more difficult to disentangle by solving systems of equations.

Robert Axelrod, a pioneer in the development of agent-based models that simulate social behavior, writes: “Agent-based modeling is a way of doing thought experiments. Although the assumptions may be simple, the consequences may not be at all obvious.”14 The consequences of actors interacting in a complex system may be emergent—in other words, only apparent to the observer after running the model.

Axelrod’s work with agent-based models explores many extensions of his earlier work with simpler PD models. For example, he investigates the concept of noise in iterated games. Actors may make random errors in decisions, triggering costly responses. For example, an airplane from one state may accidentally fly into the restricted airspace of another state, resulting in the plane being shot down, which, in turn, could trigger an escalation of conflict between conflictive states (this event indeed happened in 1983 when the Soviet Union shot down a South Korean plane that had entered its airspace over Moneron Island in the Tatar Strait in the North Pacific).

Brian Arthur examines how economic systems behave when they are not in an equilibrium state—an application of agent-based modeling in the social sciences. Arthur observes: “When viewed out of equilibrium, the economy reveals itself not as deterministic, predictable and mechanistic; but as process-dependent, organic and evolving. Economic patterns sometimes simplify into a simple, homogeneous equilibrium of standard economics. But often they do not. Often they are ever-changing, showing perpetually novel behavior.”15

LANDSCAPE DYNAMICS

In evolutionary games, actors modify their behavior depending on the payoffs they receive over time. Equilibria may or may not emerge, depending on the assumptions of the game. In such games, the strategy space of actors is limited to a set of discrete choices. An emerging approach in computational mathematics, landscape dynamics, assumes instead that actors choose strategies from a continuous strategy space. In a model that draws on landscape dynamics, all actors choose strategies from a point in the same strategy space—that point that corresponds to a payoff function (the net benefit to an actor pursuing a given strategy). The given choice of one actor affects the payoffs of other actors making decisions in the same strategy space. We may think of individual strategies with associated payoffs as comprising an adaptive landscape. In continuous time, actors adapt their strategies to pursue higher payoffs. With each actors’ new choice, the landscape itself changes as each actor’s choice alters the payoff functions—and, hence, optimal strategies—of other actors. The resulting dynamics in the simulation approximate the solution to a nonlinear partial differential equation, which may be analytically intractable when using only analytical approaches to modeling (i.e., finding solutions to systems of equations). For an overview of the principles of landscape dynamics and applications in the social sciences, see the work of Ralph Abraham, Dan Friedman, and Paul Viotti,16 as well as that of Daniel Friedman and Ralph Abraham.17

On landscape dynamics, Daniel Friedman and Dan Ostrov write: “Nontrivial dynamics arise from the interplay between the distribution and the landscape. All players continuously adjust their strategies to increase their own fitness, so the population distribution changes. The change in the distribution alters the landscape, provoking further adjustments by the players and further shifts in the landscape. This process may or may not converge to an equilibrium. When it does converge, we shall see for a broad class of games that the resulting landscape is dominated by peaks and mesas, reminiscent of the American Southwest.”18 Within the adaptive landscape, actors move along a gradient, the steepest ascent to a higher payoff, seeking to adapt their strategies incrementally in a direction that improves their position. The assumption that myopic agents tend to engage in a gradual, hill-climbing adaptation of strategies is realistic to the extent that making large shifts may be costly to actors in the real world.

Early adopters of landscape dynamics include Abraham, Freidman, and Feldman.19 These scholars have utilized the method to examine the dynamics of behavior in financial markets and voting models. Those studying arms control dilemmas may find low-hanging fruit in this next-generation methodology.

CONCLUSION

Advances in mathematics since the 1960s—including the fields of dynamical systems theory, evolutionary game theory, and agent-based modeling—have enriched the social scientist’s toolkit significantly. These advancements, alongside major technological leaps, have enabled a new frontier in computational approaches to modeling. Whereas many complicated models lack analytical solutions, computational mathematics enable the researcher to estimate patterns of behavior that are difficult (if not impossible) to discover analytically (i.e., by finding the solution to a system of equations). Evolutionary game theory and agent-based modeling, alongside an approach to rationality that utilizes landscape dynamics, offer a relatively new toolkit to those seeking to model challenging arms control problems.
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PART IV: ARMS CONTROL AND NGOs


CHAPTER 12 NGOs, Social Movements, and Arms Control

Jeffrey W. Knopf

Jeffrey W. Knopf is a professor in the Center on Contemporary Conflict at the Naval Postgraduate School at Monterey, California.

Jeffrey W. Knopf provides an overview and brief history of nongovernmental organizations (NGOs) and their role in arms control efforts. Useful analytically, his typology of NGOs that work on arms control agreements identifies four kinds: advocacy groups, social movements, think tanks, and education groups. Knopf observes how post–Cold War NGO activity is oriented more toward “working with international organizations and influencing multilateral negotiating processes” than on “mobilization of the public” to push “national governments, especially the United States,” which characterized much of their role during the Cold War.

There is now widespread recognition that nonstate actors play an important role in many issues in world politics. One area where skepticism remains, however, is in relation to core issues of national security. Because weapons programs and possible restrictions on weapons have implications for the ability of states to defend themselves, and because there can be powerful economic interests supporting arms programs, it is often assumed that civil society groups play little or no role in arms control. This chapter reviews the efforts of civil society actors in relation to arms control. Civil society actors are generally not the most important factors in determining arms control outcomes and rarely enjoy complete success in achieving their objectives. They do, however, have the ability to influence arms control. If the nonstate actors that have attempted to influence arms policies had not existed, the history of arms control would be quite different.

This chapter focuses on two overlapping types of nonstate actor: nongovernmental organizations and social movements. Those who study NGOs have generally not devoted much attention to groups that focus on arms control. And those interested in the impact of nonstate actors on arms control have most often described the actors they study as social movements, transnational networks, or individual policy entrepreneurs rather than as NGOs. Because the academic literatures on NGOs and on arms control have only a small overlap, this chapter will construe both terms quite broadly. It will use the term NGO to include protest campaigns that are more often described as social movements. It will cover not only groups that would describe themselves as focusing on arms control, but also organizations and campaigns that would describe themselves as concerned with disarmament or nonproliferation. Finally, this chapter does not restrict its focus solely to nuclear issues, but also considers NGO efforts related to chemical and biological weapons and a range of conventional weapons.

Three NGOs have been recognized with a Nobel Peace Prize for their work on arms control. The Nobel committee awarded the Peace Prize to the International Physicians for the Prevention of Nuclear War (IPPNW) in 1985, the Pugwash Conferences on Science and World Affairs in 1995, and the International Campaign to Ban Landmines (ICBL) in 1997. Several individual activists have also been honored. The scientist Linus Pauling, for example, received the 1962 Peace Prize for his efforts to call attention to the dangers of radioactive fallout from nuclear weapons testing and to promote a nuclear test ban. Pauling, who also received the 1954 Nobel Prize in chemistry, is the only individual to have been awarded two unshared Nobel Prizes. Before describing the ways in which NGO efforts have influenced arms control, this chapter defines the scope of what it includes under the rubric of nongovernmental activity and summarizes key developments in the history of NGO efforts related to arms control.

AN OVERVIEW OF NGOs: DEFINITION, HISTORY, TRENDS

The term “nongovernmental organization” appears to be self-explanatory, but in fact there has been considerable debate about how to define it.1 In part, this is due to its origins. The term first came into general use after it appeared in the United Nations Charter, which authorized the UN Economic and Social Council (ECOSOC) to create arrangements for consultation with “non-governmental organizations.” Most analysts believe the term should not be restricted to only those groups that have consultative status at the UN. But many still follow the UN in limiting the term to include only international nongovernmental organizations (INGOs), meaning groups that have members or affiliates in more than one country and, implicitly, that focus on international issues. Increasingly, though, most of those who study NGOs see no reason to exclude the many groups that exist solely inside one country.

In practice, NGOs are often defined by what they are not. Most obviously, they are not governments or international governmental organizations (IGOs) like the UN that have been created by interstate agreement. They are not political parties, profit-seeking businesses, or nonprofit enterprises that deliver a service for a fee, such as certain hospitals and schools. Most definitions include some stipulation that NGOs work on behalf of some cause larger than their own self-interest or that their members are motivated by shared values or principles. Finally, most also specify that NGOs are nonviolent; this distinguishes NGOs from certain other nonstate actors such as guerrilla movements or terrorist networks. Some definitions also exclude interest groups and/or social movements. This chapter will not define the term so narrowly. The question of interest here is the impact of civil society actors generally, not that of one type versus another. Hence, both mass protest movements and activities by private individuals will be included as part of a broad understanding of NGO activity. Interest groups will also be included when their activities involve seeking general policy influence rather than seeking profits. Hence, a defense contractor seeking a new weapons contract will not be considered an NGO, but a business association seeking to shape the details of an arms control agreement will be.

The first recognizably modern NGOs were antislavery groups established in the late 18th and early 19th centuries.2 Peace groups followed shortly after as the second major set of NGOs. In the aftermath of the Napoleonic Wars, which devastated portions of Europe before they ended in 1815, peace societies formed in the United States and Britain and subsequently spread to continental Europe.3 These groups were more concerned with finding ways to prevent war than with arms control or disarmament per se, but they were clear forerunners to the NGOs that advocate in favor of arms control. War and its consequences also served as an important stimulus to the creation of humanitarian NGOs. After the Battle of Solferino in 1859 during the Italian wars of independence, Henri Dunant, a Swiss banker, witnessed the lack of medical care available for wounded soldiers. This experience motivated him to publish proposals that led to the creation of the International Committee of the Red Cross (ICRC). A number of other humanitarian relief organizations emerged from volunteer work in later wars.4 Because some of these NGOs have remained concerned about the effects of war on civilian populations, they have sometimes become important actors in campaigns for arms control.

The NGO population has gone through cycles of rising and falling numbers, but with a long-term trend toward growth. The number of NGOs rose steadily during the 19th century. Because individual groups can go into decline and be dissolved, there have also been periods when the NGO population decreased, most notably in the years before and during the two world wars. The number of NGOs began increasing again after World War II, with a dramatic upswing starting in the 1960s and 1970s. Recent decades have also witnessed the spread of NGOs geographically from primarily Western countries to most regions of the globe. In the 50 years from 1948 to 1998, the number of NGOs accredited with consultative status at the UN increased from just 41 to more than 1,500.5 In the next dozen years, the number more than doubled to reach 3,500.6 The Union of International Associations, which seeks to identify all international NGOs, counted 13,000 in 1981. By 2006, the number had risen to 54,000.7 This tally includes only INGOs and not groups that are entirely domestically based, so the actual number of NGOs worldwide is many times greater.

Groups primarily concerned with arms control represent only a fraction of this total. Humanitarian organizations that work on relief and development remain the most prominent sector of the NGO universe. Groups that focus on human rights, women’s issues, and the environment have also attracted a great deal of attention from scholars. Even if arms control NGOs make up only a small percentage of the NGO population, their ranks globally certainly number at least in the hundreds and likely in the thousands. Peace and arms control groups have been especially prone to cycles of rise and decline. Many new groups can form rapidly when there is a perceived crisis, as when evidence on the dangers of nuclear testing began to emerge. Movements and organizations also tend to lose steam when they achieve a partial success or encounter a disappointing failure, and also when the international environment changes significantly. Hence, activism declined sharply after the Limited Test Ban Treaty (LTBT) was signed in 1963 and again after the failure to achieve a nuclear weapons freeze in the early 1980s. The 9/11 terrorist attacks, by changing perceptions of the international security environment, also dampened arms control advocacy.

Even if the number of groups explicitly focused on arms control, nonproliferation, or disarmament is relatively small, NGO activity on arms control issues is not limited solely to these groups. NGOs typically operate in networks and seek to build coalitions. As a result, NGOs and social movements primarily identified with other issues can sometimes become active participants in campaigns that address arms control or disarmament. For example, groups involved in the campaign for women’s suffrage in the early 20th century tended to view peace as also being a women’s issue. As a result, women’s groups played an important role in some of the early efforts to promote arms control. Environmental groups such as Greenpeace have seen nuclear testing and the possibility of nuclear war as threats to the environment and have supported a nuclear test ban and other arms control measures as a result. In the 1980s, Common Cause, a group that has mainly worked on campaign finance reform and other good-government measures in domestic U.S. politics, threw its weight behind efforts to stop the nuclear arms race. More recently, humanitarian groups have been in the forefront of some advocacy efforts such as the campaign to ban landmines. At other times, though, NGO activity on arms control has been limited to organizations dedicated solely or primarily to arms control issues.

A TYPOLOGY OF NGOs THAT WORK ON ARMS CONTROL

Many different kinds of organizations can be involved in arms control issues. Although the majority tend to be supporters of arms control and hence are associated with the liberal or progressive end of the ideological spectrum, there are exceptions. In the late 1970s, for example, a broad coalition of conservative and pro-defense groups came together in the United States to campaign against Senate ratification of the SALT (Strategic Arms Limitation Talks) II Treaty. Some arms control issues also attract interest from the business community. Representatives from potentially affected industries have participated in discussions about how to verify both the Chemical Weapons Convention (CWC) and the Biological and Toxin Weapons Convention (BWC). In both cases, business interests have not opposed the treaties. Rather, industry associations have mainly been concerned with helping craft verification protocols that will enable businesses, such as chemical manufacturers, to protect proprietary information and develop commercial products.

Even among groups that clearly favor arms control, there can be significant differences. Some of these reflect underlying differences between arms control, nonproliferation, and disarmament. During the Cold War, for example, groups that supported the mainstream approach to nuclear arms control were wary of being associated with groups that favored an end goal of nuclear disarmament. Arms control groups wanted to be taken seriously by policy makers and feared that working with groups that advocated nuclear abolition would lead them to be dismissed by policy elites as being too idealistic. In an important development, this gap has diminished since the end of the Cold War as a wider range of analysts are now willing to endorse the idea of seeking to eliminate nuclear weapons. There can also be differences between groups that focus on nonproliferation and other NGOs in the arms control community. Groups that favor arms control or disarmament often focus on lobbying their own government to show greater restraint. In contrast, NGOs that work on nonproliferation are often more concerned about the weapons programs of other countries. As a result, they may end up being aligned politically with hawks or conservatives in their own country’s government who favor assertive measures to prevent a potential adversary from gaining threatening capabilities, although nonproliferation NGOs more typically favor diplomatic measures to address proliferation.

In 1995, the future of the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) revealed another pattern of fissure in the NGO community.8 The NPT had a 25-year time limit when it entered into force in 1970. Hence, an NPT Review Conference in 1995 had to decide whether to allow the NPT to lapse, to extend it for another fixed time period, or to extend it indefinitely and thereby make it permanent. Mainstream arms control and nonproliferation NGOs strongly favored making the treaty permanent in order to avoid any potential weakening of the nonproliferation regime. Groups toward the disarmament end of the spectrum, however, preferred temporary extension. They believed the NPT provided one of the few sources of leverage on nuclear weapons states (NWS) to reduce and perhaps eliminate their own nuclear arsenals. Nonnuclear weapons states (NNWS) could threaten not to support future renewal of the NPT if NWS did not live up to their obligation, contained in Article VI of the treaty, to pursue nuclear disarmament in good faith. In the end, most states and NGOs believed that the threat of further nuclear proliferation was too great to permit any future possibility the NPT could be allowed to expire. They hence worked out a deal to extend the treaty permanently while setting up a review mechanism by which pressure could still be applied to the NWS to fulfill their Article VI commitments.

Regardless of whether groups focus on arms control, nonproliferation, or disarmament, and whether they tend to be for or against arms control, civil society actors can be differentiated along two dimensions. First, some have a more elite orientation and others a more grassroots orientation. The former tend to have technical experts on their staff, possibly including former government officials, and they seek to develop regular access to policy makers based on their ability to offer expert advice. The latter groups focus more on mobilizing public opinion and putting pressure on policy makers from the outside. Second, groups differ in the extent to which they emphasize promoting policies they favor versus engaging in research and education while striving to be seen as politically neutral. The former will engage in explicit advocacy and activism, while the latter will mostly focus on disseminating information and analysis.

Combining the two dimensions suggests there are four types of civil society actor: advocacy groups, social movements, think tanks, and education groups (see Table 12.1). Organizations that have an elite focus and actively promote certain policies can be labeled advocacy groups. They most closely reflect the stereotypical image of an arms control NGO. An example is the Federation of American Scientists (FAS). Its members include leading nuclear physicists whose scientific expertise the FAS draws on to provide arguments supporting arms control proposals it favors and to develop new ideas. Nongovernmental actors that advocate particular policies but with a grassroots focus fit the social movement category. Although social movements often involve spontaneous activism by individuals and activities that are organized in an ad hoc manner, such movements also have formal organizations associated with them. Sometimes labeled social movement organizations (SMOs), these NGOs seek to further mobilize the public in support of the movement and to represent its views in interactions with government officials. A classic example is the nuclear weapons freeze movement, which gave rise to its own SMO, the Nuclear Weapons Freeze Campaign. Think tanks have an elite focus but give more emphasis to disseminating information and analysis about a problem than to advocating particular policy responses. The Center for Nonproliferation Studies (CNS), based at the Monterey Institute of International Studies, is an example. CNS does research on developments within countries that are potential proliferators and on the effectiveness of various tools for promoting nonproliferation. Finally, education groups seek to inform the public rather than or in addition to policy makers. In recent years, the Nuclear Threat Initiative (NTI), founded by former senator Sam Nunn and media mogul Ted Turner, has pursued this goal by developing an extensive website. The NTI website includes a section labeled “WMD411,” which contains basic information about nuclear, biological, and chemical weapons.

The four categories are not mutually exclusive. Many NGOs act in ways that fit more than one box. Physicians for Social Responsibility (PSR), for example, actively engaged in public education in the early 1980s. Its members gave public presentations about the expected consequences of a nuclear bomb being detonated in a typical city. Reflecting its members’ profession, the PSR talks highlighted why it would be impossible to deliver adequate medical care to the survivors after a nuclear attack. At the same time, though, PSR has throughout its history acted as an advocacy group in support of measures like a nuclear test ban. Although individual groups and campaigns often cut across the categories, many NGOs primarily fit one box. The distinctions contained in the typology also convey differences in the ways in which nonstate actors can try to influence arms control policy (discussed more fully in the following).
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A BRIEF HISTORY OF NGO ACTIVITY ON ARMS CONTROL

Peace groups have been calling for disarmament in their pamphlets and resolutions since at least 1848.9 The first significant opportunity for NGO efforts to shape state actions on arms control did not emerge, however, until the First Hague Peace Conference in 1899. The conference, convened at the suggestion of Russian czar Nicholas II, involved discussions on measures to prevent war and on possible arms limitations. Peace societies from Europe and the United States sent representatives who sought to lobby the official state delegations. The diplomats at the conference mostly did not respond favorably to these efforts. Historians do give credit to public pressure, however, for convincing the conference to endorse a ban on soft-nosed “dum dum” bullets despite objections from British and U.S. military officers.10 Peace activists turned out in greater numbers for the Second Hague Peace Conference in 1907, but the conference did not accomplish anything of note in the arms control area. At both conferences, Baroness Bertha von Suttner of Austria, a well-known European pacifist, helped organize informal get-togethers for diplomats and peace activists. These were an important forerunner of the now common practice of holding a parallel NGO forum alongside official intergovernmental meetings.11

Arms control activism continued after World War I. Peace and women’s groups sought to promote arms control at the 1919 Paris Peace Conference and also sought to influence the naval arms control talks of 1921–1922 and 1930. The most significant focus for activism in the interwar period, however, was the World Disarmament Conference of 1932–1934, sponsored by the League of Nations. The Disarmament Conference spurred NGOs to form umbrella organizations to coordinate their work, representing some of the first systematic transnational networking among arms control NGOs. A coalition of women’s international organizations delivered a pro-disarmament petition with 12 million signatures; as a percentage of the existing world population, this is believed to be the most signatures on a petition ever. The League of Nations welcomed the interest of private groups and sought to facilitate their participation. This included setting up a special session of the conference at which a procession of NGOs made presentations. The Disarmament Conference eventually collapsed without producing an agreement, leading to a decline in arms control activism. Some historians believe that lingering pacifist and disarmament sentiment thereafter had disastrous consequences, slowing rearmament efforts in the leading democracies and delaying their ability to respond to the threat from Nazi Germany. Other scholars dispute this interpretation, arguing that other factors were more important in shaping the policies of Britain, France, and the United States prior to World War II.12

The end of World War II brought a new danger to the forefront: the atom bomb. The first activism on nuclear weapons came from atomic scientists, especially those who had worked on the Manhattan Project.13 The atomic scientists’ movement that emerged in 1945 created a new NGO, the Federation of American Scientists (FAS), and campaigned for an agreement to place all aspects of atomic energy under international control. Their efforts helped lead to the development of a U.S. proposal for nuclear disarmament known as the Baruch Plan, which the United States presented to the UN in 1946. However, the Soviet Union rejected the Baruch Plan, and it is unlikely the Soviets would have agreed to nuclear disarmament at a time when the United States had the know-how to build the atom bomb but the Soviet Union did not. As the Cold War became more intense, NGO activity on behalf of arms control declined to negligible levels for nearly a decade.

The first widespread popular mobilization on nuclear arms issues emerged in the second half of the 1950s. In March 1954, the first U.S. test of the newly developed hydrogen bomb, at Bikini Atoll in the Pacific, exposed residents of the Marshall Islands and the crew of a nearby Japanese fishing boat to radioactive contamination. The world soon learned that H-bomb tests produced radioactive fallout that could be carried far downwind and return to earth for many days after a test. This knowledge triggered protest campaigns against nuclear testing around the world.

Scientists continued to be an important component of this activity. Starting in 1957, Pugwash conferences brought together Western and Soviet scientists in an effort to work out joint arms control proposals the scientists could recommend to their own governments. Transnational networking with Western scientists helped Soviet scientists persuade the Soviet leader, Nikita Khrushchev, to pursue a nuclear test ban.14 Also in 1957, the biochemist Linus Pauling launched a petition campaign that obtained signatures from more than 9,000 scientists around the world in support of an immediate agreement to halt nuclear testing. As noted earlier, both Pauling and Pugwash would later receive Nobel Peace Prizes in recognition of their efforts.

The test ban movement also led to the creation of many new NGOs. In the United States, SANE (the Committee for a Sane Nuclear Policy) became the most prominent organization in the test ban movement. Several more organizations arose in the early 1960s. Women Strike for Peace mobilized women around the country to picket for an end to the arms race. Activists also established the Council for a Livable World (CLW) to promote the election of pro–arms control officials and work with arms control supporters in Congress. And a group of Boston-area doctors launched Physicians for Social Responsibility. The test ban movement also led to one of the first groups dedicated to direct action, the Committee on Non-Violent Action (CNVA). In 1958, CNVA attempted to sail a ship into the U.S. Pacific test zone as an act of civil disobedience to protest testing. This set an important precedent, as groups like Greenpeace would later replicate this tactic in the 1980s and 1990s.

Mass protest against testing spread to many parts of the world. Public sentiment in Japan was especially strong given the memories of Hiroshima and Nagasaki and the contamination of a Japanese fishing boat in 1954. In some countries, the campaign against nuclear testing morphed into a broader “ban the bomb” movement. The movement grew particularly large in Britain following the creation of the Campaign for Nuclear Disarmament (CND) in 1958 but was echoed on a lesser scale in several other countries.

The test ban movement helped prompt the United States, Great Britain, and the Soviet Union to enter test ban talks and a temporary moratorium on nuclear testing. Because the nuclear powers had recently figured out how to test nuclear weapons underground, the test ban talks became bogged down over finding a mutually acceptable way to verify that no party was conducting secret underground tests. In the end, the nuclear powers agreed to leave underground tests out of a test ban treaty. In 1963, they signed the Limited Test Ban Treaty, which outlawed nuclear tests in the atmosphere, under water, and in outer space. The elimination of atmospheric nuclear testing was sufficient to bring an end to the test ban movement. Although no mass movement for a test ban ever reemerged, smaller scale efforts to achieve a comprehensive nuclear test ban continued off and on until the signing of the Comprehensive Nuclear Test Ban Treaty (CTBT) in 1996.

After the LTBT was signed, even though mass protests against nuclear weapons quieted down, a small group of NGOs continued to promote arms control. Led mainly by elite-oriented advocacy groups like FAS and CLW, their efforts helped bring about the 1972 Anti-Ballistic Missile (ABM) Treaty.15 Thereafter, groups on the Right emerged as a powerful force in opposition to U.S. nuclear arms control policy. In the late 1970s, the Committee on the Present Danger, a group composed mostly of former government officials, worked with grassroots-oriented conservative NGOs to turn public opinion against the SALT II Treaty negotiated by President Jimmy Carter.16

Soon after, the pendulum swung sharply back the other way. In the late 1970s and early 1980s, movements against the nuclear arms race took off in Western Europe and the United States, leading to the largest protests against nuclear weapons in the history of the nuclear age. Several factors prompted an upsurge in public concern about the possibility of nuclear war. Arms control experts argued that new weapons systems being developed by the superpowers, such as the MX missile in the United States, could destabilize the nuclear balance. In addition, as a response to a new Soviet weapon system, the United States and its NATO (North Atlantic Treaty Organization) allies agreed to deploy two new types of intermediate-range nuclear missile (dubbed “Euromissiles”) in Western Europe. More broadly, Cold War tensions began heating up again, especially following the election of Ronald Reagan. Finally, casual comments by Reagan administration officials gave the impression they thought the United States could fight and win a nuclear war. Needless to say, this sort of talk produced widespread anxiety.

In several countries in Western Europe, mass protest campaigns developed with the primary goal of blocking Euromissile deployment. One of the most dramatic and widely publicized efforts involved setting up a women’s peace camp outside the gates of a U.S. Air Force base at Greenham Common, England. In the United States, most activism coalesced around support for a proposal drafted by Randall Forsberg calling for a bilateral freeze on all nuclear weapons activities. In June 1982, some 700,000 to one million Americans converged on Central Park in New York City for a rally in support of the freeze. Organizers said it was the largest political demonstration in U.S. history. Spurred on by public interest, the following year the House of Representatives passed a resolution endorsing a nuclear freeze.

Despite their size, the movements did not succeed in obtaining their primary objectives. New intermediate-range nuclear force (INF) deployments went through in Europe, and in the United States, the Reagan administration never agreed to propose a nuclear freeze to the Soviet Union. Nevertheless, the movements did have significant influence. They were the main reason the Reagan administration agreed to enter INF and Strategic Arms Reduction Talks (START) much sooner than it had intended. They also got the administration to end its rhetoric suggesting the feasibility of nuclear warfighting; eventually, President Reagan publicly endorsed the position that nuclear war could not be won and must never be fought. Finally, the movements contributed significantly to the achievement of the 1987 INF Treaty. Early in the protest campaign, some European activists and politicians had suggested a “zero option” whereby both the United States and the Soviet Union would reduce their intermediate-range forces to zero. The Reagan administration adopted the proposal based on a cynical calculation that the Soviet Union would never agree to it. After Mikhail Gorbachev came to power, however, the Soviet position changed, and he eventually offered to accept the zero option. The United States and some of its NATO allies initially hesitated because they did not necessarily want to remove all U.S. nuclear missiles from Europe. But they calculated that backing out of the deal could reignite public protests and increase the domestic political vulnerability of any leaders who opposed the deal. As a result, the Western countries agreed to a global zero option that eliminated all intermediate-range nuclear missiles worldwide. This makes the INF Treaty the first nuclear disarmament agreement ever implemented.17

After advocacy groups realized a nuclear freeze would not be attainable, many turned their attention back to the goal of a nuclear test ban. Shortly after Gorbachev came to power, Western arms control advocates, primarily from groups of physicians and scientists, worked with transnational allies in the Soviet Union to persuade Gorbachev to initiate a unilateral moratorium on nuclear testing. As the political system continued opening up in the Soviet Union, remarkable new forms of NGO activity became possible. In 1986, the U.S.-based Natural Resources Defense Council (NRDC) worked out an arrangement with the Soviet Academy of Scientists to allow a joint team of scientists to set up monitoring equipment at the main Soviet test site. An NGO hence achieved a breakthrough—on-site monitoring in the Soviet Union—that the U.S. government had sought for years. After it became clear that the Reagan administration would not reciprocate the test moratorium, even with the monitoring agreement, Gorbachev resumed testing and shifted his attention to achieving the INF Treaty. In the final years of the Soviet Union, however, that country’s first authentic mass movement on nuclear arms issues developed. In 1989, two nuclear tests at the main Soviet test site at Semipalatinsk in Kazakhstan vented radiation into the atmosphere. In response, Kazakh nationalists and environmental activists launched the Nevada-Semipalatinsk movement, so named in order to link the local test site with the U.S. test site in Nevada. They obtained more than one million signatures on a petition calling for an end to testing and drew tens of thousands of people to public demonstrations. By the end of 1990, the movement successfully brought about the cessation of all Soviet nuclear testing, at both Semipalatinsk and a second test site in Russia.18

The end of the Cold War had mixed implications for NGO work on nuclear arms control. On the one hand, because the end of the U.S.-Soviet rivalry greatly diminished the threat of nuclear war, public concern mostly disappeared. As a result, it would no longer be possible to mobilize public opinion to anything like the same extent as in the 1980s. On the other hand, the end of the U.S.-Soviet competition also made it feasible to contemplate a significant turning away from reliance on nuclear weapons. In the 1990s, therefore, several NGOs began promoting the idea that it might now be possible to pursue nuclear abolition. Their efforts helped convince many elites that nuclear disarmament was not necessarily an idealistic pipe dream and that the objective of nuclear abolition was worth taking seriously.19

As it became clear that the U.S. and Russian governments were not willing to reduce their nuclear arsenals as sharply as the abolitionists hoped, many NGOs turned their attention to more modest near-term goals. Many threw themselves into efforts to secure the permanent extension of the NPT and the final negotiation of a CTBT. A June 1995 announcement by France that it would resume nuclear testing in the South Pacific especially aroused test ban advocates. Protests against French testing and boycotts of French wine and other products emerged in a number of countries, especially in the Pacific region. Surprised by the strong reaction, the French government ended its planned test series early and adjusted its diplomatic position to support of a complete test ban without an exception for low-yield tests.20

Another noteworthy initiative, the World Court Project, emerged from the efforts of a former Irish government official, an American academic, and a small group of lawyers in New Zealand. After building a transnational coalition, the World Court Project successfully persuaded the UN General Assembly to petition the International Court of Justice (ICJ) for a ruling on the legality of nuclear weapons. In an advisory opinion issued on July 8, 1996, the ICJ stopped short of ruling nuclear weapons illegal, saying their use might be legal in extreme circumstances involving state survival. But the rest of the opinion made it hard to envision actual circumstances in which the threat or use of nuclear weapons would be deemed legal, and it also stated explicitly that the NWS must work in good faith to achieve nuclear disarmament.21

The World Court Project is emblematic of a shift in NGO activities on nuclear issues. Many groups no longer seek to mobilize public opinion. This is partly due to a lack of public concern about nuclear arms, but it also seems to reflect a belief that large-scale protest movements are not as effective as quiet, insider lobbying by expert groups. There has also been a change in emphasis away from seeking to pressure national governments toward seeking to work through international institutions and other multilateral fora. This does not mean that NGOs have given up on achieving far-reaching objectives, however. In the aftermath of the 1995 NPT renewal fight, NGOs formed several different umbrella coalitions, most notably Abolition 2000, to continue to advocate nuclear disarmament.

In the 1990s, the arms control process moved away from the bilateral Cold War model. A new dynamic developed, involving close working relationships among NGOs, international organizations like the UN, and the governments of middle powers such as Canada and the Scandinavian countries. The role of NGOs became less one of confronting states than of collaborating with like-minded governments. The effort to ban antipersonnel landmines dramatically symbolizes this new arms control model. A group of six NGOs launched the International Campaign to Ban Landmines in late 1992. Significantly, the founders were all humanitarian and human rights groups, not groups from the arms control and disarmament community. They decided to address the issue because of their on-the-ground experience working with landmine victims in formerly conflict-torn countries like Cambodia. The campaign eventually grew to involve approximately 1,000 NGOs from 60 countries.22 The ICBL successfully reframed landmines into a humanitarian and moral issue rather than a purely military matter best handled by traditional arms control approaches. The movement and its governmental allies eventually decided to take the negotiations outside existing multilateral fora, such as the Conference on Disarmament (CD), because such negotiating fora work by consensus, meaning any state in the negotiations could block the adoption of a treaty. At the invitation of the Canadian government, negotiations moved to an ad hoc forum in which only supporters of a landmine ban would participate in drafting a treaty. This Ottawa Process resulted in a mine-ban treaty in December 1997, barely five years after the campaign for a ban was initiated.

The rapid success achieved by the ICBL and the Ottawa Process inspired many observers to see them as a model that could be imitated in other areas. In the following years, a large number of efforts were initiated modeled on the mine-ban campaign. One prominent example involved efforts to reduce illegal trafficking in small arms and light weapons. Small arms such as the AK-47 are the primary weapons used in the internal conflicts that have roiled many developing countries, leading to substantial civilian deaths and injuries. UN officials helped initiate efforts to address the black market in small arms, culminating in a UN conference held in July 2001 to discuss the issue. NGOs also got active on this issue. A series of NGO meetings in 1998–1999 led to the creation of the International Action Network on Small Arms (IANSA), which worked with the UN and like-minded governments to promote measures to curb the spread of small arms and light weapons. In this case, however, there was significant countermobilization on the other side. Groups concerned with protecting gun rights, led the by National Rifle Association (NRA) in the United States, formed a transnational coalition to lobby against UN restrictions on small arms. Reflecting the NRA’s close relationship with the George W. Bush administration, the United States insisted that some possible measures discussed at the UN conference be excluded from the final Programme of Action it adopted. As a result, although the conference produced an agreement on taking certain steps to reduce illicit arms trafficking, the final document did not include any mention of regulating either civilian possession or transfers to nonstate actors.23

As of this writing, the most successful attempt to replicate the Ottawa model has involved cluster munitions. Some bomblets scattered by such munitions do not explode when the weapon is first delivered. Similar to landmines, these unexploded bomblets are sometimes later detonated by civilians. Some NGOs first tried to call attention to the problem in the mid-1970s, in the aftermath of the Vietnam War, with little impact. In 1999–2000, Human Rights Watch, the Mennonite Central Committee, and the ICRC again called for action on cluster munitions, as did the Swiss government.24 As a result of a pair of conferences organized in 2003 by affiliates of Pax Christi, an initial group of 85 NGOs from 42 countries created the Cluster Munitions Coalition to coordinate their activities on behalf of restrictions on cluster bombs. Similar to the landmines case, states and NGOs supportive of a ban became frustrated with the lack of progress within established venues, in this case negotiations over adding protocols to the 1980 Convention on Certain Conventional Weapons (CCW), a treaty that regulates conventional arms deemed excessively indiscriminate and inhumane. In 2006, Norway took on the role played by Canada on the landmine issue, establishing an independent negotiating process with a near-term deadline. In December 2008, more than 90 countries sent representatives to Oslo to sign the Convention on Cluster Munitions. This treaty bans the stockpiling, production, transfer, or use of cluster bombs.25

Some important countries, including the United States, Russia, China, and India, have not signed either the Ottawa or Oslo conventions. Despite this significant limitation, the NGO campaigns that helped produce these treaties should be judged largely successful. Some countries that would otherwise have acquired or retained such weapons have, by signing the treaties, agreed to give up these weapons instead. By stigmatizing the weapons, the bans have also increased the inhibitions against using them among countries that retain stockpiles. In addition, in an effort to reduce the harm to its image because of its refusal to sign the Mine Ban Treaty, the United States greatly increased the assistance it provides for demining efforts and helping landmine victims. In short, the behavior of even non-signatories appears to have been influenced by post–Cold War weapons prohibition campaigns.

The campaigns around landmines, small arms, and cluster munitions are indicative of the extent to which NGO activity on arms control has broadened from the primarily nuclear focus of the Cold War. Concern about weapons of mass destruction has not disappeared, however. Small numbers of research-oriented, expert groups have stayed actively involved on issues related to the Chemical and Biological Weapons conventions. The victory of Barack Obama in the 2008 U.S. presidential election also gave NGOs that work on nuclear issues hope for new opportunities to make progress on the traditional nuclear arms control agenda. Their initial efforts focused on getting the Senate to ratify the CTBT. After President Bill Clinton first submitted the treaty, the Senate, in 1999, voted against ratification, but after the 2008 election, arms control NGOs believed they would now have an opportunity to gain Senate approval.

Finally, after subsiding in the early part of the 2000s, efforts to promote nuclear abolition also began to reemerge later in the decade. A January 2007 op-ed in the Wall Street Journal by four important former U.S. government officials—George Shultz, William Perry, Henry Kissinger, and Sam Nunn—caused a stir with its call for “A World Free of Nuclear Weapons.” In December 2008, another group of more than 100 elites launched a new organization, Global Zero, at a meeting in Paris. The founders of this initiative included former government officials and arms control negotiators as well as business and NGO leaders from every region of the world.26

In contrast to the Cold War, when most calls for nuclear disarmament came from grassroots-oriented groups, the more recent advocacy for eliminating nuclear weapons has emanated primarily from elites. Grassroots mobilization is most notable for its absence. In recognition of this situation, some NGOs met at a conference in Hiroshima, Japan, in August 2008 to consider possible steps to revitalize civil society efforts to abolish nuclear arms.27 The May 2010 NPT Review Conference provided another opportunity to stimulate grassroots activism. NGO representatives from 30 countries attended a conference just prior to the NPT meeting and organized a march in New York City in support of nuclear abolition. They also delivered seven million signatures on petitions calling for nuclear abolition to the chair of the NPT Review Conference.28 An umbrella group to coordinate global grassroots activism has also emerged. Based in Australia, the International Campaign to Abolish Nuclear Weapons (ICAN) had by mid-2010 enlisted more than 200 partner organizations in 60 countries. ICAN’s primary objective is the negotiation of a Nuclear Weapons Convention that would outlaw nuclear weapons.29

CAMPAIGN STRATEGIES AND INFLUENCE TECHNIQUES

NGOs and social movements have utilized a wide range of strategies and tactics in seeking to affect armament issues. The strategies available can be grouped into three basic categories: political, informational, and normative. These categories overlap, and groups can pursue more than one of them, but they nevertheless capture some key distinctions in how civil society actors seek influence. Consistent with the stereotypical view of both interest groups and social movements, a political strategy involves applying political pressure to government officials. Both the test ban movement and the anti-Euromissile and nuclear freeze campaigns of the early 1980s used this approach, though not exclusively. In more recent decades, NGO activity has shifted to a greater reliance on informational and normative strategies. In an informational strategy, NGOs provide ideas, information, and analysis in an effort to persuade people of the desirability or feasibility of a particular course of action. Informational strategies require NGOs to have a degree of recognized expertise about the issue in question. Finally, normative strategies involve an appeal to actors’ moral values and/or an effort to convince actors that there are international norms to which they need to conform. “Naming and shaming” tactics, which identify states that are violating emerging international norms and seek to embarrass them into complying, have become a prominent element of normative strategies.

Mary Milling Lepper, in a little-known 1971 book Foreign Policy Formulation: A Case Study of the Nuclear Test Ban Treaty of 1963, made a distinction between the demand and support functions of NGOs.30 The demand function involves the standard image in which groups put political pressure on reluctant politicians. Lepper recognized, however, that providing support to sympathetic government officials could be just as important a way to influence policy. In practice, all three strategies described involve a mixture of demand and support activities. Political strategies typically entail giving support to one’s allies in government along with demanding government action, and information and norms likewise can be used both to apply pressure and to assist allies.

There are many influence tactics and techniques that can be associated with each strategy. Influence techniques common under a political strategy include such familiar activities as letter writing and petition campaigns, lobbying government officials, and holding protest marches and rallies. Social movements sometimes also include actors who engage in direct action. Efforts by Greenpeace to sail boats into the exclusion zones of various countries’ nuclear test sites represent probably the best-known example. In the 1980s, the nuclear freeze movement made good use of another political tactic. Freeze advocates sought to place resolutions endorsing a freeze onto the agendas of New England town meetings and to get referenda supporting a freeze onto the ballots for state and local elections. These activities proved a useful way to educate the public and recruit new volunteers, and when the measures in question passed (as most of them did), they generated additional publicity for the freeze proposal. Another common tactic, soliciting celebrity endorsements, is not usually a significant source of influence, but in rare cases it can have enormous impact. When the campaign against landmines recruited Princess Diana of Britain to become an active advocate of a ban, it led to a cascade of states changing their positions to endorse a complete ban on landmines.31

Like political strategies, informational strategies can involve a wide range of activities. Groups or individuals can come up with new ideas or proposals that attract the interest of certain government officials. In some cases, this involves a proposed new treaty, as happened with Randall Forsberg’s proposal for a bilateral nuclear weapons freeze. Often, however, NGOs have a more immediate impact when they propose a solution to a technical problem or negotiating impasse that is preventing progress in an existing set of arms talks. In the early 1960s, for example, scientists affiliated with the Pugwash meetings came up with some innovative suggestions for verifying a ban on underground nuclear testing, although their proposals were ultimately not adopted. A more effective breakthrough came during the 1995 NPT Review and Extension Conference, when NGOs played a major role in developing the compromise package that made agreement possible on the indefinite extension of the NPT.32

Increasingly, NGOs have become important as sources of concrete information that affects policy deliberations. In the various post–Cold War campaigns around particular conventional weapons, two types of information have been especially important.33 First, NGOs have been major sources of statistical data. The movements to ban landmines and cluster munitions and to regulate small arms trafficking all relied heavily on NGO studies to estimate the number of civilians being harmed by the weapons in question. Second, NGOs have also helped arrange for testimony by individual victims of the munitions in question. Ironically, the fact that landmines and unexploded cluster submunitions often maim rather than kill their victims helped the campaigns to ban those weapons. NGOs could bring survivors to testify about the injuries they received. The emotional impact of seeing individuals who had lost limbs and could no longer make a living helped sway many government officials to support treaties prohibiting landmines and cluster bombs.

NGOs are also important as sources of political intelligence and institutional memory. Often, NGO representatives have been tracking negotiations for years and may be more familiar with the past negotiating history than diplomats who rotate in and out of assignments. They may also know what deals would be acceptable to different state delegations and be able to assist in identifying the contours of a possible agreement.

Information and advice can also be provided as a way to support political officials who share the goals of an NGO. At times, civil society actors can act like an extension of a government official’s own staff. NGO representatives sometimes draft proposals, write testimony, prepare talking points, put together reports, or serve as personal advisors to political figures who share their objectives. In doing so, they help make their government allies more effective.

Finally, there are several tactics typically associated with a normative strategy. Seeking to reframe an issue as a moral or humanitarian problem is a common normative tactic. Overlapping with an informational approach, this tactic can involve drawing attention to civilian victims of weapons that remain after a conflict. As noted earlier, the ability of the ICBL to frame landmines as a humanitarian crisis rather than a purely military issue was crucial to its success. Creating a sense of momentum behind an emerging norm can be used as a tactic to isolate and put pressure on holdout states. States that care about their international reputation can find it awkward to be seen as violators of an international norm. This can convince some states to sign a new treaty even if their leaders are not fully convinced by the moral argument. NGO norm promotion can also be helpful to political leaders who share the NGO’s views; by supporting an agreement, NGOs help give it legitimacy that can be helpful to political leaders seeking to secure domestic support for a treaty.

A normative strategy is most likely to be effective if a new norm builds on preexisting norms. In his article “Reversing the Gun Sights,” published in International Organization in 1998, Richard Price referred to this as “grafting.”34 Price points out that the landmine campaign was able to graft norms against landmines onto two prior sets of norms. First, earlier bans on chemical and biological weapons set precedents for prohibiting a type of weapon because of its horrific effects. Second, and more important, the international laws of war contained relevant norms: discrimination, requiring militaries to discriminate between military and civilian targets, and proportionality, requiring militaries to avoid excessive civilian harm. Because landmines are so obviously indiscriminate, they were easy to criticize in light of existing norms. Once the ICBL also employed the informational tactic of showing that landmines had only limited military utility, it became possible to argue that their use also violated the norm of proportionality. These moral arguments placed the states that wanted to retain landmines on the defensive, forcing them to justify their positions in light of the moral and humanitarian critiques of landmines.

All these strategies can be employed in a purely national context in which civil society actors seek to influence their own government. NGO activity on arms control, however, also frequently has a transnational dimension. Building transnational coalitions is especially important when the target of NGO activity is an international organization or multilateral negotiating forum, as was the case with the landmine and cluster bomb campaigns. Transnational ties can also provide an important boost to national level efforts. In cases where domestic groups find it difficult to exert leverage over their national government, they sometimes reach out to outside allies to pressure their state externally. Keck and Sikkink, in their book Activists beyond Borders, refer to this as “the boomerang effect.”35 NGOs have on occasion directly sought to convince a foreign government to take a certain initiative in the hope it would convince their own state’s leaders to reciprocate. Western arms control groups were critical, for example, in persuading Mikhail Gorbachev, shortly after he became the Soviet leader, to announce a unilateral moratorium on nuclear testing. They convinced him—incorrectly, it turned out—that such a step would help strengthen U.S. test ban advocates sufficiently to get the United States to halt testing as well.36 Whether or not it is effective, transnational networking can be an important component of all three types of NGO campaign strategy: political, informational, or normative.

Types of Influence

Civil society actors are not normally the most important determinant of arms control outcomes, and even in the best of circumstances they rarely achieve everything they hoped for. But neither are they irrelevant. Without NGOs and social movements, the history of arms control would be quite different. Treaties banning nuclear testing and antipersonnel landmines would almost certainly not exist in the absence of extensive public activism. Even when groups do not see their own proposals adopted in a treaty, they might still influence government policies or the behavior of other actors. Outcomes in many cases fall somewhere between NGO demands and initial government positions. In the early 1980s, for example, the United States never agreed to propose a nuclear freeze, and no freeze treaty was negotiated. But, in my book Domestic Society and International Cooperation, I show that the freeze movement forced the Reagan administration to formulate its own strategic arms control proposal and enter new arms control talks with the Soviet Union much earlier that it had originally intended.37 Rather than think about NGO impact in terms of success or failure in achieving their ultimate objectives, it is more revealing to ask whether NGOs had an influence that altered the course of events.

Broadly speaking, NGO influence can be applied in three different contexts. NGO activities can have a cultural impact, affecting public attitudes or the practices of private business enterprises. NGOs can also affect international organizations, for example by bringing about changes in the procedures followed in a multilateral negotiating forum. Finally, NGOs can influence state policies and behaviors. In most cases, the third context has been the primary focus of NGO activities, but it would be a mistake to ignore the other two.

Although NGOs concerned about arms control direct most of their attention to states or international organizations, they do sometimes target their efforts at private actors. At various times, activists have sought to convince arms makers to cease manufacturing nuclear weapons or other weapons that have been objects of a public campaign. In the 1990s, 17 of the 47 landmine manufacturers identified in a report compiled by Human Rights Watch agreed to cease producing landmines.38 NGOs have also promoted codes of conduct for arms exporters in an effort to convince them not to sell weapons to certain particularly unsavory clients, such as human-rights-abusing dictatorships. Not all NGO activities directed at private actors involve pressure tactics; another NGO role involves providing information or other forms of assistance. One scientists’ group, for example, has created Web-based modules to educate scientists about their legal obligations under the Biological Weapons Convention.39

In most cases, efforts to influence public opinion are part of a larger effort to change government policy. Sometimes, however, shaping societal attitudes can be a goal in its own right. The most important example involves how people view nuclear weapons. The idea that nuclear weapons are a category unto themselves, entirely different from conventional weapons, has been important for creating a sense that nuclear weapons are not usable for ordinary military purposes. The remarkable fact that no state has initiated a nuclear strike since Hiroshima and Nagasaki can be attributed in part to this sense of a nuclear taboo. Two major studies of the norm against using nuclear weapons, Nina Tannenwald’s The Nuclear Taboo and T. V. Paul’s The Tradition of Non-Use of Nuclear Weapons, both give substantial credit to peace movements and scientists’ groups for helping create this norm.40 Although their role in helping ensure the absence of nuclear war is very indirect, the ability of NGOs and social movements to help stigmatize nuclear weapons may be the most significant impact civil society actors have achieved in relation to arms issues.

In addition to influencing societal attitudes and business practices, NGOs have also sought to work with international organizations and to influence the conduct of multilateral negotiations. Although the ultimate goal is to influence negotiating outcomes, efforts have also focused on shaping procedures to ensure NGO access. Most multilateral negotiations now incorporate some form of NGO participation, though still stopping short of giving them formal standing as negotiators, a role that is still reserved for states.

The roots of NGO participation in international arms negotiations extend back to the earliest multilateral discussions. Civil society actors have set up some type of parallel forum alongside official arms talks since the Hague conferences of 1899 and 1907. In the interwar years, the League of Nations actively sought to include NGOs in its work. This included setting aside a session of the 1932 Disarmament Conference at which NGOs made presentations to a packed audience.41

NGOs did not initially enjoy such good access in the post–World War II years. After the onset of the Cold War, disarmament talks under UN auspices quickly devolved into a contest between the Western and Soviet blocs to score propaganda points. This created little opportunity for productive NGO involvement, and arms control advocacy groups focused their energies on direct U.S.-Soviet arms control talks instead. In the early 1970s, NGOs concerned with other issues started becoming more actively involved in UN activities, with a 1972 conference on the environment held in Stockholm serving as the main turning point. Arms control and disarmament groups soon followed suit. During a 1977 meeting of the International Atomic Energy Agency (IAEA), NGOs set up a parallel “Conference on a Non-Nuclear Future.” A UN General Assembly Special Session on Disarmament in May–June 1978 signaled a shift in NGO access. The UN set aside one day of the session for NGO presentations, at which it heard from 25 NGO representatives.42

This practice of setting aside a session for NGO statements has now become common in multilateral discussions of arms issues. NGOs have attended NPT Review Conferences (which are held every five years) since the first one, held in 1975, but their relationship with states parties was not always cooperative. An NGO role has now been institutionalized, however, at Preparatory Committee (PrepCom) meetings, which take place in the years prior to each Review Conference to lay the groundwork for the next review. Since the 1997 PrepCom, one plenary session has been set aside for NGO presentations. Since 1996, BWC Review Conferences have also had a routine procedure for hearing NGO statements. The CWC has not yet similarly institutionalized NGO participation, but NGOs did hold a parallel Open Forum at the first CWC Review Conference.43

The NGO role in meetings on WMD (Weapons of Mass Destruction)-related treaties remains circumscribed because some states parties would prefer not to see their role expanded. When it comes to discussions on conventional arms, in contrast, NGO involvement has become much greater. UN officials actively encouraged an NGO role on the small arms issue. NGOs were given opportunities to present their views at PrepComs for the UN Conference on the Illicit Trade in Small Arms and Light Weapons. As is now typical, the UN conference also devoted a session to presentations by NGOs.44

NGOs have been most thoroughly integrated into the process when states that share NGO objectives have created ad hoc negotiations outside of the formal multilateral institutions, as happened in the Ottawa and Oslo processes. Although states still retained formal control of these negotiations, the extent of their consultation and even collaboration with NGOs made civil society actors equal if not lead partners in the process. Canadian foreign minister Lloyd Axworthy, who convened the Ottawa Process, later reflected, “One can no longer relegate NGOs to simple advisory or advocacy roles in this process. They are now part of the way decisions have to be made.”45 In sum, one impact of NGO activity has been to alter the process of multilateral arms talks. Multilateral discussions now routinely incorporate significant opportunities for input from NGOs.

Influencing state policies, however, has generally been the top concern for NGOs and social movements that deal with arms control issues. This has sometimes put NGOs in an oppositional or confrontational position vis-à-vis state authorities. The effort to influence policy, however, also frequently requires NGOs to work cooperatively with like-minded government officials. Efforts to affect policy, in short, involve both the demand and support functions. NGOs do not always have an impact on policy, yet there are many cases in which NGOs have been able to exert an influence. They can do so, moreover, at all stages of the policy process: agenda setting, policy formulation, the conduct of negotiations, treaty ratification, and implementation. On rare occasions, NGOs have even taken on an operational role, conducting activities that would normally be the province of states or international organizations.

NGOs and social movements have historically been especially influential at the agenda-setting stage. A combination of popular protest and calls by certain world leaders for a halt to testing was clearly responsible for placing nuclear testing on the arms control agenda. Efforts by scientists and some citizens groups also played an import role in getting the Nixon administration to place possible restrictions on antiballistic missile (ABM) systems on the negotiating agenda with the Soviet Union.46 NGO efforts are also the main reason landmines and cluster munitions ended up on the agenda for international negotiations.

Ideas developed by NGOs or social movements have sometimes become the basis for policy proposals made by states. This follows logically when the problem placed on the policy agenda seems to require prohibiting some weapon or activity, as with the test ban or landmine ban. Civil society actors sometimes influence the policy proposals adopted by states in more subtle ways, however. In the early 1980s, the Reagan administration adopted a suggestion first made by certain activists and parliamentarians in West European Social Democratic parties for a “zero option” on intermediate-range nuclear forces.47 As noted earlier, the U.S. administration did so out of a cynical calculation that the Soviet Union would reject such a proposal, only to have to agree to the idea after Gorbachev became Soviet leader and reversed the Soviet position. The 1987 INF Treaty was hence based on a proposal developed by civil society actors, even though none of them could have foreseen the sequence of events that would lead the zero option to become the basis for a U.S.-Soviet agreement.

During the Cold War, NGOs found it difficult to influence the actual conduct of what were largely bilateral U.S.-Soviet negotiations. The multilateral negotiations that characterize the post–Cold War world have provided more openings for NGO influence. Some smaller or less-developed countries lack subject-matter expertise within their own governments on the issues involved in arms talks. Therefore, they sometimes welcome NGO assistance; it has even become common for NGO representatives to serve on the official delegations of some small states. Whether or not they serve on any state’s negotiating team, NGO interactions with state delegations have the potential to influence the course of negotiations. Certain NGOs have established a role tracking daily developments at multilateral conferences, and state representatives sometimes rely on their reports to stay informed about developments that they did not witness firsthand. This can sometimes help states identify opportunities for making progress during a set of negotiations. NGOs can also act more directly to help broker a deal. At the 1995 NPT Review Conference, which extended the treaty indefinitely, certain NGOs played a central role in developing the compromise package that enabled the conference to successfully reach an agreement.48

Negotiators are especially likely to welcome input from groups that have a recognized technical expertise relevant to the negotiations. Associations representing chemical manufacturers helped devise the CWC verification regime.49 This helped ensure that industry groups would not have reason to oppose the ratification of the agreement to ban chemical weapons. In addition to industry groups, scientific groups have had good access to discussions on chemical and biological arms. During negotiations to develop a verification protocol for the BWC, research-oriented groups whose members had relevant scientific expertise frequently briefed state representatives at the talks.50

The most extensive level of NGO involvement to date occurred in the Ottawa and Oslo processes. Within the landmine and cluster bomb talks, a major focus of NGO activity was lobbying the state participants to remain firm in holding out for a ban on the weapons in question. Without this pressure, many states might have been inclined to agree to certain exceptions in the hope such compromises would persuade more states to sign the final treaty. Advocacy groups hence influenced the outcomes of these talks in the direction of negotiating genuine prohibitions on the weapons in question at the price of having some states remain outside the treaty regime, at least initially.

In cases in which a treaty has been signed, NGOs and social movements often seek to influence the subsequent ratification process. After the LTBT was concluded in 1963, the Kennedy administration encouraged advocacy groups to form a Citizens Committee for a Nuclear Test Ban. President Kennedy himself, along with his White House aides, worked closely with the committee to mobilize public support for Senate ratification and to solicit endorsements from prominent individuals and interest groups. Advocacy groups also supplied information and talking points to their allies in the Senate to help those senators make the case for the treaty. Many senators and administration officials gave NGO efforts significant credit for helping bring about the 80–19 vote to ratify the LTBT.51

NGOs on the other side of the issue can also work to block ratification. In the late 1970s, a coalition of hawkish and conservative groups campaigned against the SALT II Treaty negotiated by President Jimmy Carter. The Committee on the Present Danger, an elite-based group whose members included many former government officials, worked with several grassroots-oriented pro-defense and conservative groups. Thanks to their efforts, the Senate would almost certainly have defeated the treaty if President Carter had not withdrawn it from consideration as a response to the Soviet invasion of Afghanistan.52

In more recent cases, transnational networks have become important actors at the ratification stage. The transnational umbrella organizations created by recent weapons-ban campaigns serve as a source of information and assistance for domestic affiliates seeking to lobby their own legislatures to ratify a treaty. In Japan, for example, where there is not a tradition of civil society activism, the Japanese Campaign to Ban Landmines relied heavily on its ties with the ICBL in its successful effort to persuade the Japanese parliament to ratify the Ottawa Convention.53

In contrast to many other NGOs, such as those that deliver aid or development assistance, NGOs active on arms control issues have mostly not played an operational role; their focus has been on influencing states and international organizations. There have started to be some exceptions, however, in which arms control NGOs have made forays into operational activities. In relation to the BWC, there appears to be an emerging role for NGOs assisting states with implementation after they have signed and ratified the treaty. The 2006 BWC Review Conference established an Implementation Support Unit (ISU) under UN auspices to help states fulfill their treaty obligations. The ISU mandate includes working with NGOs, who have been eager to offer their assistance. In December 2007, a meeting of states parties to the BWC set up a roundtable discussion for NGO representatives to discuss how they could contribute to national implementation and regional cooperation.54

Some NGOs have also become involved in monitoring international agreements. The NRDC set a precedent in the 1980s when it collaborated with the Soviet Academy of Sciences to set up on-site monitoring equipment at the main Soviet nuclear test site. The Stockholm International Peace Research Institute (SIPRI) also has an arrangement with the Organization for the Prohibition of Chemical Weapons (OPCW) to share information relevant to monitoring CWC compliance. The most significant NGO role in monitoring has arisen in relation to the Mine Ban Treaty. After the Ottawa Convention was signed, the ICBL established the Landmine Monitor. This has become the primary mechanism for verifying state compliance with the landmine ban.55

Another NGO that has engaged in activities normally undertaken by states is the Nuclear Threat Initiative. NTI has funded efforts to secure nuclear materials, especially in the former Soviet Union. In summer 2002, after legal restrictions prevented the U.S. government from being able to pay for an operation to remove highly enriched uranium from a nuclear reactor site in Belgrade, Serbia, NTI stepped forward and supplied the remaining funding necessary to remove the nuclear materials to a safer storage location in Russia.56

In sum, although NGOs and social movements do not always have an impact, they have had influence in a number of areas related to arms control. They have had a general societal impact, influencing public attitudes and the activities of businesses and scientific researchers. They have influenced the procedures of multilateral institutions, leading to a norm of inviting NGO input into international negotiations. And they have had an influence at every stage of the policy process, from agenda setting to treaty implementation and monitoring.

CONCLUSIONS

For more than 100 years, actors in civil society have sought to have an impact on international arms control efforts. The level of NGO activity has cycled over time, but some degree of NGO involvement now appears to be an ongoing feature of the arms control landscape. Prior to World War II, NGOs were most prominently associated with the idealistic goal of disarmament. After 1945, nuclear weapons became the primary focus for NGOs and social movements. Concerns about nuclear testing and the danger of nuclear war gave rise to the most extensive mass protests ever on arms issues, peaking in the late 1950s and early 1960s and again in the early 1980s. The end of the Cold War did not end NGO activity on nuclear arms issues. Instead, it opened the door for NGOs to become more active on a range of other arms issues in addition to nuclear weapons. Humanitarian concerns about the civilian impacts of some conventional weapons, such as landmines and cluster munitions, have become especially likely to give rise to NGO campaigns.

The nature of NGO activity has changed somewhat since the Cold War era. The main campaigns of the Cold War involved a significant mobilization of the public. NGOs and social movements directed their efforts mainly at national governments, especially the United States, using the mobilization of public opinion to put political pressure on those governments. Since the end of the Cold War, NGOs have directed more of their energy to working with international organizations and influencing multilateral negotiating processes. There has been less public interest in these campaigns. Reflecting this, NGO strategies have put less emphasis on applying political pressure and more on providing information and changing the normative context of policy deliberations. NGOs now devote much of their effort to working cooperatively with like-minded officials in national governments and international organizations, supporting and sometimes even leading the latter in the international arms control process.

These developments could have unfortunate effects for groups that seek to promote arms control and disarmament. The impact of civil society, especially on major powers like the United States, has been greatest when elite-oriented and grassroots-oriented NGOs have worked synergistically. Elite-oriented groups help provide legitimacy for civil society campaigns, and experts that work with research-oriented NGOs can provide information and analysis that government policy makers are likely to see as credible. It is when grassroots-oriented groups are able to mobilize public support, however, that political leaders feel the greatest motivation to take action on a problem. The combination of elite and grassroots NGO activity is hence the most likely to lead to serious action on arms control, particularly when the support of the great powers is critical. At a time when significant public interest appears to be lacking, however, advocacy groups have found an alternative approach that still enables them to have a significant impact on global arms control.
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CHAPTER 13 NGOs and Arms Control Processes
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Mark E. Donaldson writes on the role nongovernmental organizations (NGOs) play as arms control advocates. NGO advocates engage in political processes; in the United States, this means working with both executive and legislative branches, particularly the Senate. Donaldson provides an overview of the roles played by NGOs as initiators of arms control efforts, supporters committed to helping keep the negotiations on track, advocates in the treaty-ratification process, and facilitators helping assure compliance with treaty obligations.

Though they are not themselves empowered to negotiate or enter into arms control agreements, nongovernmental organizations (NGOs) historically have played an important role in international arms control. NGOs participate in a wide variety of capacities, including challenging international norms to encourage new arms control agreements, advocating within states for the adoption of treaties, providing information on compliance with existing agreements, and, in some cases, enforcing compliance.

Citizen efforts to reduce the number of nuclear weapons, or even eliminate them entirely, began almost immediately after the atomic bomb was dropped on Japan. Early advocates of nuclear arms control included Manhattan Project scientists such as Leo Szilard, who founded the Council for a Livable World, and Hans Bethe, who served on its board of directors. Other former Manhattan Project scientists founded the Federation of American Scientists (FAS); both these NGOs are still active to this day. Indeed, NGO involvement in the domestic and international debate on arms control has been crucial to the adoption of agreements from the early Strategic Arms Limitation Talks (SALT) treaties and Limited Test Ban Treaty (LTBT) to the recent New Strategic Arms Reduction Treaty (New START).

Arms control NGOs also emerged from the grassroots antiwar movement. One of the earliest grassroots antinuclear organizations was the Committee for a SANE Nuclear Policy, also known as SANE. Founded in 1957, SANE achieved a membership of over 25,000 within a year and organized several successful marches and demonstrations. In 1981, another grassroots organization, the Nuclear Weapons Freeze Campaign, or FREEZE, was founded with the objective of securing a freeze of nuclear testing and new nuclear weapons for both superpowers. The two organizations merged in the 1980s and worked together to advocate the START I Treaty, which was seen as a major arms control victory. In 1993, SANE/FREEZE renamed itself Peace Action; it remains active on arms control and other peace and security issues.

A number of other arms control NGOs have been founded to give a voice to certain constituencies or address certain issues. The Union of Concerned Scientists (UCS) did much of its early work on nuclear weapons and continues to work on this and other issues concerning science and politics. Physicians for Social Responsibility (PSR) played a crucial role in researching and disseminating information on the health effects of nuclear testing prior to the Limited Test Ban Treaty. The Alliance for Nuclear Accountability, founded in 1987, has organized communities, particularly those near nuclear weapons production facilities, to scrutinize activities at those facilities. And the Arms Control Association (ACA), founded in 1971, maintains a nationwide membership and publishes its own research and analysis.

The remainder of this chapter will not attempt to examine the involvement of NGOs in every major arms control agreement. Instead, it will focus on the different methods by which NGOs have influenced the development and outcome of arms control agreements, highlighting notable treaties and the NGOs that contributed to their outcome.

NGOs AS THE INITIATOR OF ARMS CONTROL

NGOs have played a crucial role in the genesis of arms control agreements, including the LTBT and the Ottawa Convention (or Mine Ban Treaty), by raising awareness on specific issues and placing the issues on the international arms control agenda. The LTBT, the first international nuclear arms control agreement, was also the first major victory for arms control NGOs. Norman Cousins, chairman of SANE, acted as unofficial liaison between President Kennedy and Premier Khrushchev in the early negotiations of the LTBT and worked closely with senators to mobilize early support. At the same time, PSR and other NGOs were mobilizing public support by highlighting the health and environmental impacts of atmospheric nuclear testing.

In the case of the Ottawa Treaty, landmines had been a relatively low-profile issue prior to the 1980s, when they were restricted in the Convention on Certain Conventional Weapons. This agreement, however, was not very widely adopted. This meant that international NGOs interested in the issue did not have to deal with entrenched opposition to placing the issue on the agenda. Once the issue had been raised, NGOs were instrumental in changing the international norms on landmine use by compiling and disseminating compelling statistics on civilian costs of landmine use and presenting a case for their relative military ineffectiveness. NGO work on the Ottawa Convention is also notable because it placed relatively less focus on major governments. The resulting treaty has been ratified by 158 states amid widespread international popular support but has not yet been ratified by the United States and several other large military powers.

NGOs have also played an important role in efforts outside the realm of formal international treaties or agreements. They have pushed for, and helped to achieve, the cancellation of weapons programs like the MX missile, the Robust Nuclear Earth Penetrator, and the Reliable Replacement Warhead. They have also advocated unilateral restrictions, such as the nuclear testing moratorium adopted by President George H. W. Bush and limits placed on the role of nuclear weapons in the Obama administration’s Nuclear Posture Review (NPR). These unilateral steps may not fall under certain technical definitions of “arms control,” but they are an important part of how arms control NGOs work to reduce nuclear danger.

When working with an executive branch that considers reducing the threat of nuclear weapons a priority, as was the case with the Obama administration, NGOs can use their expertise to push the administration to take progressive unilateral steps. With the NPR, NGOs pushed for a no-first-use policy, de-alerting of U.S nuclear forces, the elimination of certain tactical nuclear weapons, and the rejection of new nuclear weapons. Though not all the positions advocated by arms control NGOs made it into the final draft of the NPR, expert voices from the NGO community were instrumental in pushing back against opposition from more hawkish administration and military officials. Ultimately, the result was that some of these recommendations were incorporated into the policy document.

When the executive branch is less focused on these issues, as arguably was the case during both Bush administrations, NGOs still work to mobilize public opinion, but the objective usually is to influence Congress more than the administration. Two major victories during the first Bush administration—the cancellation of the mobile MX missile system and the adoption of a testing moratorium—were two notable examples. NGOs such as SANE worked hard to secure support from Democratic members for a testing moratorium, who then attached it to the Energy and Water Appropriations Act, which contained measures making it politically impossible for President Bush to veto. The cancellation of the mobile MX missile system, following significant pressure on senators from NGOs, produced a similar result; the program was canceled by a vote of 67 to 33.

NGOs also strongly opposed the Reliable Replacement Warhead (RRW) program during the second Bush administration. The program would have required large-scale production of new nuclear warheads, justified by the claim that the current stockpile was aging and would become unreliable. NGOs including UCS and ACA rallied technical experts who maintained that such “modernization” was unnecessary, raising the possibility that new warheads would lead to the need for new testing. Beginning in 2007, Congressman David Hobson of the House Appropriation Subcommittee on Energy and Water Development led the effort to place major budgetary restrictions on the program, and President Obama defunded it entirely in 2009.

NGOs AND TREATY RATIFICATION

Perhaps the highest profile way in which NGOs contribute to arms control is by supporting the ratification of important treaties within their own countries. They primarily achieve this by working to win over “veto players,” which in the United States means working to ensure the two-thirds majority of Senate votes required for treaty ratification. They primarily influence senators by generating public pressure on them for ratification, providing them political cover by offering their support, or persuading them to vote for the treaty purely on its merits. They are also in communication with the executive branch to formulate compelling arguments in favor of a treaty they support.

This mode of NGO interaction with arms control treaties has been especially evident over the last two decades, during which debates on arms control have become increasingly politicized. Arms control groups including FAS and the Stimson Center made an organized effort to secure the ratification of the Chemical Weapons Convention (CWC) from 1994–1997. Pro-treaty NGOs dominated media coverage of the treaty, generating both a large percentage of public support and a high degree of public understanding of the treaty’s salience. In addition, experts from arms control NGOs utilized their credibility as experts on the issue to overwhelm treaty critics in arguments related to the merits of the treaty. The work of arms control NGOs was certainly instrumental in the eventual 74–26 Senate vote to ratify the CWC.

Arms control NGOs, including ACA and others, were also actively working toward the ratification of the Comprehensive Test Ban Treaty (CTBT) in 1999. However, the CTBT ended in a disappointing defeat with ratification being rejected in a 51–48 vote after a mere 18 hours of debate on the Senate floor. There has been a great deal of debate as to why CTBT ratification failed, and some have pointed to the heightened partisanship of the CTBT debate. Non-ratification of the CTBT by the United States effectively prevents the treaty from entering into force while, by contrast, the CWC could have entered into force without U.S ratification, although it would have created negative consequences for the United States. The increased impact of non-ratification motivated Senate Republican leadership at the time to hold the party line, further reducing the effectiveness of NGO arguments on the treaty’s merits.

In cases where the president is openly supportive of arms control, NGOs also work with the executive branch, providing expertise and rebuttals to opposition arguments and sharing administration efforts with their constituencies. These interactions were apparent in the December 2010 vote supporting ratification of New START. As the opportunity arose for the treaty to come to the floor of a lame-duck session of Congress following the November 2010 election, debate among New START advocates focused on the timing of the vote. NGOs began emphasizing the ever-growing amount of time that had elapsed without verification of Russian nuclear forces, which could be reestablished by New START. Shortly thereafter, this point became a central part of the message from Obama administration officials and spokespersons. It is difficult to conclude with certainty the impact of that message and the extent to which administration officials took this cue from NGOs (or, perhaps, enlisted NGO support in common cause supportive of the administration’s purposes). Nevertheless, the vote occurred on December 22 just before the end of the lame-duck session, as treaty supporters had hoped, and by 71–26 the Senate gave its consent to ratification.

NGOs AND VERIFICATION OF ARMS CONTROL AGREEMENTS

Some treaties allow NGOs to play a critical role in the actual verification and enforcement of the treaty. NGOs play this role much less frequently in arms control agreements than they do in climate, trade, and other international agreements. A few multilateral arms control agreements, however, particularly those that intersect with humanitarian causes, leave a major role for NGOs.

International NGOs can use their issue experts and large memberships to gather information on compliance in ways that are difficult for governments. International NGO Landmine Monitor, with members in 95 countries, plays a major role in collecting information on violations of the Ottawa Convention. Though Landmine Monitor is not officially mentioned in the treaty, its findings are presented at the annual conference of states party to the agreement and have been used to present official allegations of treaty violations. The global ban on biological weapons is unofficially verified in large part by a network of doctors watching for unusual outbreaks of disease or other occurrences that might indicate bioweapons research. These efforts are coordinated by the World Health Organization (WHO) with the assistance of the FAS. In addition, the Center for Nonproliferation Studies, a U.S.-based NGO, analyzes publicly available data and provides vital research to the International Atomic Energy Agency (IAEA) that helps it verify compliance with the Treaty on the Non-Proliferation of Nuclear Weapons (NPT).

NGOs will undoubtedly continue to play a substantial role in pushing the major powers to reduce their arsenals, bring the CTBT into force, and combat nuclear proliferation. Some new NGOs also are attempting to bring about an increase in grassroots pressure on nuclear issues, which has declined since the end of the Cold War. Global Zero, founded in 2008, is an international NGO with numerous heads of state and former policy makers among its signatories. They supported the release of a documentary film on the nuclear threat, Countdown to Zero, with a traveling “Road Tour” primarily targeting college students. Additional grassroots pressure could contribute significantly to NGO abilities to influence policy in the coming years.
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PART V: ARMS CONTROL—HISTORICAL PERSPECTIVES
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James J. Wirtz argues that nuclear arms control has served very different functions in the course of its history dating back to the 1959 Antarctic Treaty. The chapter traces the effects of political conditions on both bilateral and multilateral forms of nuclear arms control over the past five decades and concludes that, in the current setting, multilateral cooperative security initiatives are likely the most significant forms of arms control.

For over 50 years, nuclear arms control has been a fixture of international relations. Today, arms control agreements like the 1968 Treaty on the Non-Proliferation of Nuclear Weapons (NPT) or the 1996 Comprehensive Test Ban Treaty shape the very nature of international relations by affecting politics and policy in capitals across the globe. Nuclear arms control influences the perceptions and expectations of policy makers in both nuclear and nonnuclear states about the nature of the contemporary and future security environment. Arms control agreements also create bilateral and multilateral agendas for improving national and international security while offering a means to measure progress toward achieving these objectives. At the heart of nuclear arms control is a shared expectation that through negotiation and mutual effort, the threat of nuclear war can be greatly mitigated. Arms control holds out the promise that the existence of nuclear weapons will not necessarily terminate in arms races, threats, blackmail, and Armageddon. Arms control suggests that nuclear war is not inevitable and that human ingenuity can make great strides in putting the nuclear genie back into its bottle.

Nuclear arms control has evolved throughout its history. It originated in a multilateral setting to deal with a relatively minor issue—the remote threat of testing and deploying nuclear weapons in the Antarctic. Eventually, nuclear arms control moved to address the pressing bilateral issue of the late 20th century: the nuclear standoff between the United States and the Soviet Union. Nuclear arms control increasingly resembles nuclear disarmament in the sense that it is directed at the global elimination of nuclear weapons, preventing clandestine trade in nuclear materials and associated weapons technologies, and monitoring the gradual but steady reduction in the deployment of nuclear forces, especially in Russia and the United States. Arms control serves as a means of strategic communication among friends and foes alike. It allows participating states and onlookers to gain insights into fears, hopes, and intentions, making the strategy and doctrine behind nuclear procurement and deployment decisions more transparent.

Through the course of its history, however, arms control, especially its nuclear variant, has had its share of detractors. Critics stated that “arms control worked best when least needed.” The “arms control paradox,” according to Colin Gray, is that “if arms control is needed in a strategic relationship because the states in question might go to war, it will be impracticable for that very reason of need, whereas if arms control should prove to be available, it will be irrelevant.”1 Indeed, one need look no further for evidence of this paradox than the Antarctic Treaty itself, which outlawed deployment of nuclear weapons to the southern continent, a basing measure that no nuclear actor favored when the treaty was signed in 1959. Others have noted that nuclear arms control was downright dangerous because it codified major qualitative and quantitative imbalances in strategic relationships, never compelled states to forego qualitative force improvements, and did little to reduce the overall number of strategic or tactical nuclear weapons deployed or in storage. The theory and practice of nuclear arms control and disarmament efforts, to say nothing of the details of proposed treaties, were some of the most highly contested security issues of their day.

To best capture this rich and varied history, this chapter will describe the evolution of nuclear arms control by identifying three distinct types of agreements that emerged over the last 60 years: multilateral agreements, bilateral accords, and formal and informal regulatory conventions and arrangements. Some of these agreements are intended to eliminate nuclear weapons, while others aim to mitigate the negative consequences of arms competition. Recent agreements also target the threat posed by the possibility that nonstate actors might acquire nuclear weapons, radioactive materials, and associated technologies. The chapter concludes with some observations about the relationship between politics and nuclear arms control and ongoing efforts to use new types of initiatives to mitigate new threats.

THE BIRTH OF NUCLEAR ARMS CONTROL: THE MULTILATERAL DISARMAMENT TRADITION

The signing of the 1959 Antarctic Treaty marks the start of the age of nuclear arms control, despite the fact that the treaty calls for the general demilitarization of the Antarctic continent. Signed by Argentina, Australia, Belgium, Chile, France, Japan, New Zealand, Norway, South Africa, the Soviet Union, and the United States, the treaty stated that the Antarctic would be used only for peaceful purposes, which implicitly banned the deployment of nuclear weapons to the region. In a significant development, states parties had a right to inspect and monitor activities anywhere on the continent to ensure compliance with the agreement. Several states actually exercised these “on-site” inspection rights on multiple occasions. The treaty also called for consultative meetings, which produced suggestions for improvements in the agreement. The states parties have adopted several of these proposals.

In 1967, a similar treaty emerged following passage of UN General Assembly Resolution 2222, the Treaty on Principles Governing Activities of States in the Exploration and Use of Outer Space, better known as the Outer Space Treaty. The agreement, signed by the United States, the Soviet Union, and the United Kingdom, drew on the precedent set by the Antarctic Treaty by stating that the moon and other celestial bodies could only be used for peaceful purposes. The treaty also gave states parties access to all vehicles and installations established on celestial bodies, a grant of on-site inspection rights that has yet to be exercised. Although this treaty did not specifically ban the placement of nuclear or conventional weapons in space, some observers believe that the “peaceful uses” clause of the treaty requires consultation before undertaking actions that might harm other spacecraft. This caveat could effectively prevent the use of weapons—including nuclear weapons—in space.2

The Seabed Treaty, signed in 1971, is a multilateral agreement deliberately intended to ban nuclear weapons from a specific environment. It outlaws the placement of nuclear weapons on the seabed floor beyond a 12-mile coastal zone. The United States, the Soviet Union, and the United Kingdom, along with 84 other countries, signed the treaty, which also allowed states parties to “observe” activities undertaken on the seabed beyond the 12-mile coastal zone to verify compliance with the agreement.

Theorists often take a dismissive view of these early arms control efforts that effectively banned nuclear weapons from the Antarctic, other planets, and the seabed. For instance, Forrest Waller has noted that the “treaties prohibited nuclear weapon deployment in areas that were extremely inhospitable to begin with, would have caused program costs to soar, and would have raised nearly insurmountable problems for nuclear weapons maintenance, retrieval, and safety.”3 In other words, these agreements banned activities that were of little interest to states parties in the first place. Skeptics might indeed observe that these treaties are simply examples of the arms control paradox: because so little was at stake or the states parties had no real interest in undertaking the prohibited activities, they proved relatively easy to achieve.

While it is impossible to disagree with Waller’s observation, it would be wrong to dismiss these early multilateral treaties as irrelevant or unimportant. They set at least four important precedents that shaped future international agreements. First, these treaties are best viewed as disarmament agreements, which predate, at least in the intellectual sense, the rising interest in “traditional” approaches to arms control championed in the work of Thomas Schelling, Morton Halperin, and Hedley Bull.4 By banning weapons, rather than limiting qualitative improvements or reducing the size of existing arsenals, these agreements demonstrated that in limited ways or in limited settings, nuclear disarmament is possible. They represent real, albeit marginal, steps toward nuclear disarmament, an achievement that doubtlessly encouraged future disarmament advocates. Second, these treaties included provisions for monitoring, on-site verification, and inspections of suspect facilities in the areas that were regulated. Some of these inspection regimes were largely notional: to date, no national facilities exist on celestial bodies. Nevertheless, these provisions represent an extremely intrusive form of verification that perhaps set a precedent when it came to negotiating verification regimes related to other arms control agreements. For instance, the verification provisions of the Convention on the Prohibition on the Development, Production, Stockpiling, and Use of Chemical Weapons and on Their Destruction (Chemical Weapons Convention) encompass on-site inspection.5 Third, these agreements served as the basis of an international regime governing the spread of nuclear weapons to the locations covered by each treaty.6 These treaties allowed states to demonstrate their commitment to halt the spread of nuclear weapons to specific areas, signaling that they had no intention to militarize the Antarctic, celestial bodies, and the seabed. They reflected an international consensus that placing nuclear weapons in these environments was counterproductive and would not occur in the future.

These early multilateral disarmament treaties also set an important precedent for another type of multilateral nuclear arms control treaty, the nuclear-weapons-free zone. The Polish government proposed the first of these agreements, the Rapacki Plan, to the UN General Assembly on February 14, 1958. The plan called for the denuclearization of Central Europe, an area where the armies of the North Atlantic Treaty Organization (NATO) and the Warsaw Pact faced each other along the so-called “Central Front.” Although Czechoslovakia and the German Democratic Republic quickly signaled their willingness to endorse the creation of this nuclear-weapons-free zone, acceptance of the plan would have been politically divisive across the Western alliance and could have placed NATO at a military disadvantage. It is thus not surprising that the effort to create a nuclear-weapons-free zone across the primary battleground of the Cold War did not gain much traction, leading one observer to note that decades later it remains difficult to assess whether the Rapacki Plan was a propaganda initiative or a sincere effort to minimize the risk of nuclear war in Europe.7

Other efforts to establish nuclear-weapons-free zones proved more successful. The Treaty of Tlatelolco, which opened for signature in February 1967, banned nuclear weapons from Latin America and the Caribbean. The Treaty of Rarotonga, which opened for signature in August 1985, banned nuclear weapons from the South Pacific. The Treaty of Bangkok, which opened for signature in December 1995, banned nuclear weapons from Southeast Asia, while the Treaty of Pelindaba, which opened for signature in April 1996, banned nuclear weapons from most of Africa. Most recently, Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan signed a Central Asian Nuclear-Weapon-Free Zone (CANWFZ) Treaty. It entered into force in March 2009.8

Each of these nuclear-weapons-free zone agreements calls for states parties to adopt comprehensive verification procedures, which are undertaken by the International Atomic Energy Agency, to guarantee that signatories do not maintain a clandestine nuclear weapons capability. The treaties also contain protocols that call on nuclear weapons states to respect the nuclear-free status of the areas in question and to not use or threaten to use nuclear weapons against states parties to the treaties. The United States, France, the United Kingdom, Russia, and the People’s Republic of China have generally agreed to offer these “negative security assurances,” although sometimes the negative security assurance is conditional. For instance, the United States reserved the right to respond in an appropriate way to the use of chemical or biological weapons when it agreed to the protocol of the Treaty of Pelindaba.9

The most important treaty to emerge from this multilateral disarmament tradition is the NPT, which entered into force in March 1970. There are 189 states parties to the NPT, five of which are declared nuclear weapons states (the United States, Russia, France, the United Kingdom, and the People’s Republic of China). Although critics charge that the declared nuclear states have not done enough to abandon their existing nuclear arsenals, the treaty advances the cause of nuclear disarmament in three important ways. First, the declared nuclear powers pledge to work toward disarmament and not proliferate nuclear weapons technologies or transfer nuclear weapons to nonnuclear weapons states. Second, states parties that signed as nonnuclear states pledge not to acquire nuclear weapons. Third, states parties also agree to develop civilian applications of nuclear energy (electric energy generation, medical applications, scientific research) in accord with international safeguards to prevent the diversion of nuclear materials and equipment into clandestine nuclear arms programs or international black markets. The International Atomic Energy Agency implements the safeguard programs associated with the NPT.

Although the NPT is the cornerstone of the international regime against the spread of nuclear weapons and the unrestricted trade in fissile materials, it reflects an uneasy bargain between nuclear “haves” and “have-nots.” Some observers have noted that the “NPT bargain” simply perpetuates the nuclear status of a few nations while leaving others forever at a military, technical, or even a political disadvantage. The NPT also has not been able to capture the proliferation “hard cases”—India, Pakistan, Israel, North Korea, and Iran—that have acquired or seek to acquire nuclear weapons.10 Existing safeguards also might not prevent states from developing the materials and capabilities needed to field a nuclear device, short of final weapons assembly.11

These multilateral disarmament agreements thus represent an important tradition in the history of nuclear arms control. They have helped constrain the deployment and development of nuclear weapons to specific regions, geographies, and states. They set important precedents and introduced new verification practices. They also helped create a nonproliferation regime, a useful way for states to signal their interest in nonproliferation norms and activities.

THE BILATERAL TRADITION: COLD WAR ARMS CONTROL

Although the tradition of multilateral arms control failed to make a significant impact on the Cold War nuclear standoff between the United States and the Soviet Union, the clear threat of nuclear war that emerged during the Cuban Missile Crisis prompted a more direct and constructive dialogue between the superpowers. The United States and the Union of Soviet Socialist Republics signed the first agreement to emerge from this dialogue, a “Memorandum of Understanding Regarding the Establishment of a Direct Communication Line,” in June 1963. It established the so-called “hot line” between Washington and Moscow, which guaranteed the availability of a direct and secure means of communication in times of crisis. Commonly thought of as a telephone, the hot line was initially a Teletype machine. The sender would type a message in his native language, and the receiver would then translate the message. Operators at both ends of the hot line would exercise the communication link by sending each other poetry or news stories to translate.

The hot line, which was actually used by Washington and Moscow to communicate several times during the Cold War, is best thought of as a confidence-building measure. It created a precedent for other confidence-building efforts by demonstrating that limited agreements could mitigate some important shared dangers. In 1971, for instance, representatives from the Soviet Union and the United States signed the Accident Measures Agreement, which called for prior notification of missile tests or consultations in the event of a nuclear accident. In 1972, they signed the Incidents at Sea Agreement, which was intended to lessen the chances of an accidental or inadvertent conventional or nuclear engagement during peacetime naval operations. In 1973, they also signed the Prevention of Nuclear War Agreement, which mandated consultation in the event of a nuclear crisis.12

The Limited Test Ban Treaty (LTBT) also emerged in the new atmosphere that followed the Cuban Missile Crisis. It went into effect in October 1963. More a direct outgrowth of the multilateral tradition than the Hot Line Agreement, its greatest impact was on the U.S.-Soviet nuclear arms competition. Signed by the United States, the Soviet Union, and Great Britain, states parties pledged to only conduct underground nuclear tests, a direct response to a growing public and scientific concern about environmental damage produced by testing nuclear weapons in the oceans and atmosphere.13

The LTBT was motivated by environmental concerns; atmospheric testing spread radioactive fallout around the globe. But the agreement also had an important and widely unrecognized impact on the nuclear arms race and the likelihood of nuclear war. Although the treaty did little to stop qualitative improvements in nuclear weapons designs and performance, it did create lingering questions about the effects of nuclear weapons and unanticipated or unintended interactions between nuclear weapons effects and various electronic systems. In other words, because it was no longer possible to monitor nuclear weapons effects in relatively realistic conditions—for example, watching electromagnetic pulse propagate across the atmosphere—areas of uncertainty remained about the exact nature, extent, and impact of the effects nuclear weapons produced. Additionally, the LTBT broke new ground because it relied on national technical means—the Vela satellite program—to monitor the atmosphere for signs of a nuclear explosion.14 States parties could monitor compliance via networks of satellites in orbit, eliminating the need for a compliance verification regime based on on-site inspection.

Although the Lyndon B. Johnson administration attempted to engage the Soviet Union in meaningful arms control negotiations throughout the 1960s, the Strategic Arms Limitation Talks (SALT) did not begin until January 1969. They culminated in the SALT I accords, which the United States and the Soviet Union signed in May 1972.15 SALT represents the emergence of formal bilateral arms negotiations between the superpowers, the type of negotiations that fit the arms control model that Schelling and Halperin advanced in the early 1960s. SALT I actually included two agreements: the Anti-Ballistic Missile (ABM) Treaty and the Interim Agreement between the United States of America and the Union of Soviet Socialist Republics on Certain Measures with Respect to the Limitation of Strategic Offensive Arms. When most people think about nuclear arms control, they often imagine this type of formal, bilateral negotiation process, which culminates in a formal international treaty.

The ABM Treaty limited deployment of missile defenses to two sites, one covering the national capital, the other covering an intercontinental ballistic missile (ICBM) field.16 The treaty played a crucial role in the Cold War because it eliminated the possibility of an “offense-defense” arms race, whereby one or both parties would attempt to escape from a situation of mutual assured destruction by deploying a prompt hard-target and counterforce capability combined with significant active (missile) and passive (civil) defenses to create a war-winning capability over their opponent.17 In that sense, the ABM Treaty was heralded as the crowing achievement of nuclear arms control by some observers because they saw it as a means to foster arms race and crisis stability.18 Others saw it as evidence of a misplaced faith in deterrence and a failure to make a legitimate effort to minimize damage if deterrence should fail.19

The interim agreement associated with SALT I placed a ceiling on long-range ballistic missile launchers, which translated into a limited ban on ICBM silos and missile tubes aboard submarines that carried submarine-launched ballistic missiles (SLBMs). It was only intended to last five years and to set the stage for more extensive arms control agreements. SALT I sparked an immediate controversy, however, because it froze the existing balance of forces (e.g., 1,054 ICBMs for the United States and 1,618 for the USSR), which gave the Soviet Union an advantage in the number of launchers allowed by the agreement. The fact that the United States had an advantage in the number and capability of its long-range bomber force and in the deployment of new multiple independently targetable reentry vehicles (MIRVs) on its ICBMs did little to mollify the treaty’s critics. Some saw the treaty as giving the Soviets a numerical advantage they would soon exploit when they developed and deployed their own MIRV technology. Others saw it as legitimizing the existing nuclear balance while leaving the door wide open to further qualitative advances in Soviet and U.S. nuclear arsenals.

The Vladivostok Accord, signed in November 1974, created a framework that would serve as the basis of the SALT II agreement. The accord contained equal limits: both sides would be limited to an aggregate limit of 2,400 strategic nuclear delivery vehicles (SLBMs, ICBMs, and heavy bombers), and a sub-limit of 1,320 MIRVed systems. It also incorporated elements of the interim agreement (e.g., related to verification). Representatives from the Soviet Union and the United States then met continuously in Geneva, Switzerland, to hammer out the final details of a SALT II Treaty. Emerging issues—cruise missile constraints and counting rules, limits on mobile ICBMs, debate about the capability of the Soviet Backfire bomber and whether or not it constituted a heavy bomber—complicated the negotiations.

SALT II was signed in June 1979. It set an aggregate ceiling of 2,250 strategic launchers for both the Soviet Union and the United States, kept the sub-limit of 1,320 MIRVed systems, and restricted new ICBMs to a maximum of 10 MIRVs. SALT II also directly banned space-based nuclear weapons, fractional orbital missiles, and the development and deployment of launchers and launch silos with a “rapid-reload” capability. A protocol signed along with the treaty also banned the deployment and testing of cruise missiles with more than a 600-kilometer range. SALT II actually made limited progress by slowing both the quantitative and qualitative dimensions of the arms race, but the treaty was doomed from the outset. U.S. critics pointed out that the superior throw-weight of Soviet ICBMs, coupled with improvements in their MIRV technology, would soon give the Soviets a significant prompt hard-target kill capability against the U.S. ICBM force, theoretically making the land-based leg of the U.S. strategic triad vulnerable to a Soviet first strike. As debate over U.S. Senate ratification of the treaty heated up, the Soviet invasion of Afghanistan forced the Carter administration to withdraw the treaty from consideration in January 1980. The United States and the Soviet Union, however, continued to abide by the treaty until May 1986, when President Ronald Reagan announced that his government would no longer be bound by the SALT II accords.20

SALT II marked the end of the opening round of the bilateral arms control tradition. Although the ABM Treaty was a major accomplishment, negotiations on limiting offensive arms proved less successful in the sense that they failed to do much to reduce the size or capability of Soviet or U.S. nuclear arsenals. Improvements in missile accuracy and MIRV technology combined with the emergence of new delivery systems (modern cruise missiles) and mobile basing modes tended to outpace the ability of negotiators to balance competing national interests and priorities. Both Soviet and U.S. nuclear arsenals had their own strengths and weaknesses, which were captured by arms control treaties that reflected military realities more than actual force reductions. Critics were quick to identify these imbalances and weaknesses in draft treaties.

SALT efforts to limit offensive arms, however, did produce several second-order benefits. They codified the existing nuclear balance, which tended to place a cap on the worst-case scenarios utilized in defense planning. The fact that the size and nature of the nuclear threat was constrained by treaty helped slow the nuclear arms race because it provided a stable and predictable environment for defense planning on both sides of the Cold War divide. SALT also provided a forum for both sides to discuss doctrine and force modernization schemes, sensitizing all concerned about which aspects of their force modernization efforts were deemed most threatening by the other side. Nevertheless, the positive contributions made by strategic nuclear arms control seemed to fade into insignificance in the early 1980s, a moment when progress in arms control seemed doomed by the Soviet invasion of Afghanistan, the realities of the strategic nuclear balance and force modernization programs, and Ronald Reagan’s election to the U.S. presidency.

Given Reagan’s negative assessment of past arms control efforts, it came as a surprise to many observers at the time that a more productive phase of the bilateral tradition would emerge before the end of Reagan’s second term as president. Progress actually began following NATO’s 1979 “track-two decision” to deploy nuclear-tipped ground-launched cruise missiles and Pershing II intermediate-range ballistic missiles in Europe while continuing U.S.-Soviet negotiations to limit theater nuclear deployments. The Soviets viewed the deployment of the Pershing IIs, which were equipped with maneuverable earth-penetrating nuclear warheads, as highly threatening. These missiles could destroy scores of communication centers and command bunkers across the Warsaw Pact within minutes of launch from Western Europe. After years of frustrating and grueling negotiations, the Soviet Union and the United States signed the Intermediate-Range Nuclear Forces (INF) Treaty in December 1987. The INF Treaty provided for the complete elimination of all ballistic and ground-launched cruise missiles with a range of between 500 and 5,500 kilometers.21 Because it eliminated entire categories of nuclear delivery systems, the INF Treaty might actually be thought of as a disarmament agreement, especially when one considers the fact that it relied on extensive on-site inspection activities for verification. Both U.S. and Soviet inspectors undertook continuous monitoring of missile production facilities and former missile operating bases to verify compliance with the provisions of the INF Treaty.

Although the Soviet Union collapsed a few years after the signing of the INF Treaty, the tradition of bilateral arms control continued in the aftermath of the Cold War. The United States and Soviet Union signed the Strategic Arms Reduction Treaty (START) I in July 1991, although it was modified in May 1992 to be a multiparty treaty that obligated the Russian Federation, Belarus, Kazakhstan, and Ukraine to undertake its provisions. The treaty reduced the number of strategic delivery vehicles deployed by the United States and countries that once made up the Soviet Union to 1,600. For the first time, it also placed a limit on the number of nuclear warheads that could be deployed on these delivery systems—each side was allowed to deploy a maximum of 6,000 accountable warheads. Special limits were also placed on “heavy” ICBMs and the number of sea-launched cruise missile and Backfire bombers deployed. Special counting rules for warheads carried by long-range bombers were also contained in the treaty. In 1994, Ukraine signed the NPT as a nonnuclear country after receiving security assurances from the United States and Russia, which made its participation in the START process moot.

By the early 1990s, the START process could no longer keep pace with the strategic realities created by the end of the Cold War. Nuclear forces on both sides of the Cold War divide remained at a high state of readiness in their normal day-alert postures, an alert state that the political situation between the United States and Russia no longer justified. Nuclear force modernization programs also remained as a Cold War legacy. In September 1991, President George H. W. Bush announced a series of unilateral initiatives that effectively terminated the U.S. strategic nuclear force modernization program and “de-alerted” U.S. nuclear forces. Bush cancelled the development of a new nuclear-tipped short-range attack missile for the bomber force, ended plans to deploy the Peacekeeper in a rail-mobile mode, and cancelled a new single-warhead land mobile ICBM, the so-called Midgetman missile. Bush also announced that he would de-alert the U.S. strategic bomber force and the Minuteman II ICBM force; the latter was slated for elimination under the provision of START I. Soviet president Mikhail Gorbachev reciprocated with similar initiatives, which were in turn followed by additional U.S. offers of restraint on B-2 bomber production and cruise missile deployments. These changes were so rapid and their scope so extensive that defense planners could barely implement them in a timely fashion.

Two additional initiatives emerged in the 1990s that would have a lasting and important impact. The first was a decision to “de-MIRV” ICBMs. Allowing Russia and the United States to modify their existing land-based missile force by substituting single warheads for MIRV packages improved the survivability of each side’s land-based missiles. These initiatives increased crisis stability by reducing incentives to “use” rather than “lose” one’s ICBM force in a crisis. Another initiative was an agreement presidents Bill Clinton and Boris Yeltsin signed in January 1994 to “de-target” strategic forces in a day-alert posture. In other words, in the event of an accidental launch, nuclear warheads would no longer hit actual targets, but would instead fall, or even detonate, relatively harmlessly in an isolated expanse of ocean.

After this initial flurry of bilateral arms control activity and unilateral initiatives at the end of the Cold War, negotiations and initiatives returned to a more traditional rate and pattern. Presidents George H. W. Bush and Boris Yeltsin signed START II in January 1993. It codified elimination of MIRVed ICBMs, set limits on heavy ICBMs, designed new rules on refurbishing nuclear-capable bombers to undertake conventional missions, and created new “observable” procedures to distinguish nuclear and nonnuclear manned bombers. START II also set a limit of 3,800–4,250 attributed warheads for each side’s strategic force. The deadline for accomplishing this reduction was set seven years after the treaty went into force. It was reached on December 31, 2007.

By the time they entered office in early 2001, members of the George W. Bush administration had voiced a good deal of skepticism about the utility of the bilateral arms control tradition. In particular, they objected to continued adherence to the ABM Treaty. They believed the treaty prevented the United States from deploying needed national missile defenses directed at emerging nuclear-armed states, while it kept the Russian-American strategic relationship in a needlessly adversarial context. In December 2001, the Bush administration gave Russia the treaty-required six-month notice of its intent to withdraw from the ABM Treaty in order to build a modest National Missile Defense system.22 Critics predicted that the action would completely unhinge the entire strategic landscape, setting off a new round in the nuclear arms race.23 Nearly a decade after the decision, however, the U.S. decision to deploy missile defenses has led to few discernable negative consequences and has even prompted new forms of defense collaboration as a variety of nations explore the development of regional missile defense architectures.

The George W. Bush administration’s attitude toward the ABM Treaty mirrored its attitude toward arms control initiatives with the Russians related to offensive systems. For the Bush administration, arms control represented a means to codify planned reductions in strategic forces while allowing both sides maximum leeway in reaching their objectives. The result of this new approach was the Moscow Treaty on Strategic Offensive Reductions (SORT), which presidents George W. Bush and Vladimir Putin signed in May 2002. Unlike previous offensive arms control agreements that contained complex verification provisions, counting rules, and definitions of strategic systems, SORT was an extremely simple document. It stipulated that the aggregate number of warheads deployed by each party to the treaty will be between 1,700–2,200 on December 31, 2012. The treaty allows each party to determine how these warheads are deployed while still respecting the constraints contained in the START II Treaty. Critics charged that a lack of verification provisions and the fact that the states parties only had to be in full compliance with the treaty on one day (December 31, 2012) made it a hollow agreement. By contrast, supporters claimed that the treaty allowed both parties maximum flexibility in meeting is provisions, allowing them to minimize the cost of drawing down to the force levels mandated by SORT.

The Barak Obama administration made revitalizing the arms control process a priority. It quickly negotiated an arms control agreement with Russia. On April 8, 2010, START III, or the Treaty between the United States of America and the Russian Federation on Measures for the Further Reduction and Limitation of Strategic Offensive Arms, was signed in Prague. Although the treaty is more detailed than SORT, it follows in its footsteps by again focusing on deployed warheads as the means of counting and limiting offensive weapons. Russia and the United States agreed to deploy no more than 1,550 warheads on ICBMs, SLBMs, and bombers while deploying no more than 700 warheads on any one type of delivery system. Unless it is replaced by a new arms control agreement, the treaty could remain in force until after 2025.

In hindsight, the bilateral nuclear arms control tradition emerged as an effort to build confidence between the United States and the Soviet Union and as a way to limit obvious and severe damage to the environment created by the arms race. The ABM Treaty constituted the first real arms control breakthrough during the Cold War because it prevented an expensive and destabilizing race between offensive and defensive armaments. It took some time before Soviets and Americans were able to undertake meaningful offensive arms control reductions. Most treaties during the Cold War simply codified existing weapons deployments and modernization plans. But with the end of Cold War, true arms reductions became the order of the day.

Since the 1990s, arms control agreements have required significant reductions in the number of warheads deployed in Russian and U.S. strategic arsenals. The ability and willingness to count warheads, not delivery systems, signals increased trust and transparency between the United States and Russia. Unlike delivery systems, which are relatively easy to observe using satellite reconnaissance, nuclear warheads are easier to hide or can be more quickly redeployed if a party desired to “break out” of treaty constraints. But as the size of Russian and U.S. nuclear arsenals continues to decline, the ability to account for individual warheads becomes increasingly important. The fact that there appears to be a permanent shift in the “measure of accounting” bodes well for future arms reductions. After a period of confidence building, measures were taken to stop the acceleration of the arms race (ABM Treaty and SALT I, SALT II), which were then followed by a rapid reduction in deployed nuclear forces (INF Treaty, START I, unilateral initiatives, START II). Today we are in a period characterized by simple agreements (SORT, START III) and a steady reduction in deployed nuclear forces.

THE NEW NORMS-BASED MULTILATERALISM

Although bilateral arms control initiatives continue to yield results, by the turn of the century it appeared that traditional efforts did not address nascent threats. Nuclear proliferation reemerged as a major international problem as India, Pakistan, and North Korea tested nuclear weapons. Growing concerns about clandestine nuclear programs in Iran, Iraq, and Libya highlighted the possibility that a “suppliers group” was emerging to provide technologies and know-how related to nuclear weapons programs and associated delivery systems. Worst fears were confirmed when it was discovered that the Pakistani scientist A. Q. Khan had apparently run a global network to provide nuclear technologies and information to Iran, Iraq, Libya, and North Korea over a 10-year period beginning in the late 1980s.24 The September 2001 al-Qaeda attacks against the Pentagon and the World Trade Center confirmed that mass casualty terrorist attacks were a reality. Policy makers around the globe realized that terrorists could arm themselves with weapons of mass destruction.

Building a high-yield thermonuclear weapon probably exceeds the capability of nonstate actors. Nevertheless, a simple nuclear weapon might be within the reach of a transnational network or terrorist cell. A gun-type fission device, capable of producing a few kilotons of explosive yield, might be assembled by a well-funded terrorist organization that enjoys the ability to conduct a sustained development program. Less sophisticated or well-funded cells could construct a so-called dirty bomb, a device that uses high explosives to spread radioactive material to contaminate a target. Scholars generally believe that state sponsorship of nuclear terrorism remains unlikely; more worrisome is the emergence of black markets in nuclear materials, associated hardware, and manufacturing technology. This clandestine activity is largely beyond both the bilateral and multilateral arms control and disarmament traditions, which focus on constraining and verifying the activities and programs of state actors.

To respond to these challenges, several international and domestic initiatives emerged, creating a norm-based approach to cooperative security that was intended to monitor and police the “ungoverned spaces” exploited by terrorists and weapons traffickers. In the immediate aftermath of the September 2001 terror attacks, the United Nations Security Council passed Resolution 1373, which levied a requirement on states to cooperate to prevent and suppress acts of terrorism and to implement fully international conventions against terrorism. It required national governments to seek out and prevent individuals living within their jurisdiction from planning or carrying out acts of terrorism anywhere in the world.25 Resolution 1373 also provided legal justification for national initiatives, such as the Proliferation Security Initiative the George W. Bush administration launched in May 2003. The Proliferation Security Initiative is an informal, voluntary, and dynamic effort to use national authorities to stop the shipment of materials related to weapons of mass destruction. For instance, participants have used their rights to inspect shipments crossing their borders or territorial waters to stop the smuggling of materials and technologies related to nuclear weapons and associated delivery systems. Participants also work to ensure their facilities are not used for the clandestine shipment of contraband. The Proliferation Security Initiative helps states use existing laws and authorities to fight terrorism and the trade in dangerous materials and weapons. Since 2005, the Proliferation Security Initiative has helped coordinate dozens of operations and has staged more than two dozen successful interdictions of materials related to weapons of mass destruction.26

In April 2004, the UN Security Council acted again to strengthen the international norm against terrorism using weapons of mass destruction when it passed Resolution 1540. The resolution drew upon existing international treaties and the enforcement mechanism embodied in Chapter VII of the United Nations Charter. The resolution requires states to enact laws and domestic controls specifically intended to prevent individuals and terror cells from acquiring and using chemical, biological, and nuclear weapons materials or technologies. According to Rebecca Johnson, Resolution 1540 “plugged an increasingly problematic gap in traditional arms control” by extending disarmament and nonproliferation obligations to prevent individuals from acquiring banned weapons and technologies to all UN member states.27 UN Resolution 1540 imbedded the international ban against terrorism using weapons of mass destruction in every nation’s domestic laws.

In July 2006, presidents Bush and Putin built on this new norms-based approach to multilateral arms control by announcing the Global Initiative to Combat Nuclear Terrorism. In signing the initiative’s protocol, 60 states have agreed to take steps to detect, deter, and defeat terrorists armed with nuclear weapons. Similarly, the Global Nuclear Energy Partnership, which was created in 2006, is an international initiative intended to safeguard nuclear materials associated with the nuclear power industry. The partnership is intended to mitigate some of the externalities associated with increasing reliance on nuclear energy for the world’s electric power generation needs.28

Compared to traditional multilateral and bilateral arms control and disarmament initiatives, these new types of multilateral activities constitute a novel approach to arms control. As cooperative security measures, they capitalize on existing points of political consensus and help mobilize the international community to take important domestic and international action. They reflect emerging norms that suggest states must take responsibility for safeguarding the international community against the actions of individuals operating in their territory. International norms against the proliferation of nuclear weapons and associated materials and delivery systems are being integrated into domestic laws around the world.

CONCLUSION

Nuclear arms control is no panacea. It is best thought of as just one of many diplomatic and military instruments states use to reduce the chances of conflict, limit military expenditures, and contain the costs of conflict in the event of war. Nevertheless, this brief history suggests that nuclear arms control serves as an important means of communication, providing officials with a forum to discuss their strategic concerns and concepts. It can create the context and shared history that facilitates dialogue and mutual understanding. By “bounding the threat,” arms control creates a stable strategic environment, allowing defense officials to plan on known challenges rather than forever having to respond to the latest worst-case projections of an opponent’s capability. It also reassures friend and foe alike that arms races, instability, and war are not inevitable and that opportunities exist to mitigate the most dangerous aspects of a simmering strategic rivalry. Arms control is a source of hope.

This history of arms control also demonstrates that agreements and progress correspond to the state of political relations among the parties to a treaty or less formal initiative. Early multilateral agreements tended to focus on threatening, yet noncritical, aspects of the Cold War competition between the United States and the Soviet Union. Banning nuclear weapons deployments to the Antarctic, for instance, did not address an actual military threat, but it did help constrain the range of potential threats. By eliminating hypothetical, albeit extremely expensive and provocative, activities, these agreements helped set the stage for more important confidence-building measures. These early agreements also allowed both sides to abandon extremely dangerous and damaging activities—for example, atmospheric testing—because both sides agreed to forego the limited advantages gained by maintaining a robust program to test nuclear weapons under highly realistic conditions.

The bilateral tradition clearly demonstrates how shifting political circumstances shape the nature of arms control. SALT and the ABM Treaty were largely centered on freezing the status quo, preventing the emergence of an offense-defense arms race, and halting quantitative growth and qualitative improvement in Soviet and U.S. nuclear arsenals. Critics were quick to point out that SALT probably failed in even these limited objectives because states parties generally shifted their efforts toward qualitative improvements that tended to make their arsenals even more destabilizing by increasing their counterforce capabilities. The START process also had only a modest impact on the size and capability of nuclear arsenals as negotiators became bogged down by efforts to devise “balanced” agreements that accounted for geographic asymmetries and differences in doctrine and force structure. When the political climate changed with the collapse of the Soviet Union, however, arms control negotiators could not keep up with the political need to reduce force levels, military expenditures, and the alert status of their nuclear arsenals. New opportunities to reduce the size of deployed forces emerged as Cold War issues began to no longer constitute a concern. The INF Treaty, SORT, and START III now focus on the more sensitive and important metric of deployed warheads, abandoning the more easily verified metric based on strategic launchers. Today, even the bilateral tradition is producing a measured and steady path toward gradual and meaningful reductions in Russian and U.S. nuclear arsenals. The next phase in this process would include all nuclear states in an open accounting of their existing nuclear arsenals so that future bilateral reductions could unfold in light of a multilateral strategic context.

The new norms-based approach to multilateral cooperative security initiatives marks a significant departure in the history of arms control. It again reflects a deep political consensus among participants concerning the need to take active measures to prevent trade in weapons of mass destruction, associated materials, and delivery systems and to stop terrorists from acquiring nuclear, chemical, and biological weapons. These initiatives also call on participating governments to take active measures, changing domestic laws and practices to prevent individuals and clandestine networks from gaining access to dangerous materials. Translating international norms against nuclear proliferation and mass casualty terrorism into worldwide domestic action is needed to stop terror plots that are often planned and developed in one nation, only to be carried out in another country or jurisdiction.

Although traditional arms control continues to mark the gradual reduction in Russian and American nuclear arsenals, the most important arms control initiatives now take the form of cooperative security measures. Hopefully, these measures will continue to strengthen and reflect international norms against trafficking in dangerous materials and prevent nuclear or radiological devices from falling into the hands of deranged individuals or terrorist cells. Today, nuclear arms control and cooperative security initiatives address issues that were not imagined when the arms control enterprise started as a means to address the dangers of the Cold War. Scholars, defense officials, and diplomats are devising new ways to use nuclear arms control and cooperative security measures to address 21st-century threats.
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Jeffrey A. Larsen begins by defining arms control and identifying its theoretical and conceptual foundation in the post–World War II security literature put in place by Thomas Schelling, Morton Halperin, Donald Brennan, and Hedley Bull. Starting with the Antarctic Treaty, the multilateral and bilateral efforts he highlights cover agreements reached in the 1960s on a Washington-Moscow hot line as well as test bans, nonproliferation, and deployment limits on nuclear weapons. Larsen then proceeds to cover both offensive and defensive agreements in the SALT (Strategic Arms Limitation Talks) and START (Strategic Arms Reduction Treaty) eras in the 1970s and 1980s respectively. The two post–Cold War decades saw continued work on START, the conclusion of Cold War negotiations on conventional force reductions in Europe, and negotiations on landmines, open skies, chemical weapons, a comprehensive nuclear test ban, and fissile materials. He concludes the chapter by peering into the future of arms control—continued nuclear arms reductions and nonproliferation efforts as well as nuclear-weapons-free zones, military deployments in space, and cyber-security agreements.

Strategic arms control is the effort to place limits on weapons systems that can threaten those things a country holds most dear, such as its government, its people, or its economic assets; in short, its homeland and vital national interests. Since World War II, the concept has typically been conflated with nuclear arms control. The terms are often used interchangeably in writings on the topic. But, in fact, nuclear weapons and their delivery systems with global reach, while the most visible and centrally important systems in any country’s arsenal, are only one type of strategic weaponry that can be controlled through arms control agreements. Accordingly, the analysis in this chapter includes measures to control other weapons, including chemical and biological agents. It also addresses certain agreements not directly linked to a type of weapon, such as confidence-building measures and regional agreements and restrictions, and it surveys the major arms control treaties and agreements that have been signed in the 67 years since the end of World War II.1

BACKGROUND

Arms control can be defined as any agreement among states to regulate some aspect of their military capability or potential. The arms control process is intended to serve as a means of enhancing a state’s national security; it should not be pursued as an end unto itself. Proponents of the concept believe that while the negotiating methods, regions of concern, and weapons involved may have changed since the end of the Cold War, the underlying principles and objectives of arms control remain relevant today.

Arms control falls under the rubric of cooperative security, a concept that has been used to outline a more peaceful and idealistic approach to security. One commonly accepted definition of cooperative security is a commitment to regulate the size, technical composition, investment patterns, and operational practices of all military forces by mutual consent for mutual benefit.

Arms control is related to the concept of disarmament, a term that has traditionally been used to indicate the full range of endeavors to reduce and restrict military weapons and forces through a wide variety of means, from cooperation to imposition. These efforts included the demilitarization or deconfliction of potential regions of conflict. They included post-conflict limitations on state forces and weapons, as well as attempts to limit and eliminate new and destructive technologies. And they included efforts to regulate the conduct of warfare, from determinations of noncombatant status to precepts of just and moral uses of armed force. Until the early 1960s, the concept was broadly used as an umbrella under which all these arrangements and means of implementation could reside.

Strategic arms control as a separate concept was born in the earliest days of the nuclear age. World War II saw the introduction of what many described as the “ultimate weapon,” as well as near-global technologies of delivery. With the failure of early proposals to either eliminate or internationalize control over atomic weapons, the focus shifted toward limiting their development and spread and controlling their use and effects. Western academics and policy analysts soon realized that disarmament in the literal sense of eliminating nuclear weapons was not going to happen; these weapons had become a long-term reality of the international system. Thus, as experts began examining nuclear weapons and strategy, they adopted a preference for terminology that directly captured efforts to come to grips with “controlling” these weapons.

In the mid-1950s, policy makers began to rethink an approach that had emphasized general and complete disarmament and to consider instead limited, partial measures that would gradually enhance confidence in cooperative security arrangements. International security specialists began using the term “arms control” in place of “disarmament,” which they felt lacked precision and smacked of utopianism. The seminal books on the subject published in the early 1960s all preferred “arms control” as a more comprehensive term. Hedley Bull differentiated the two as follows: disarmament is the reduction or abolition of armaments, while arms control is restraint internationally exercised upon armaments policy—not only on the number of weapons, but also on their character, development, and use. Arms control began with a focus on strategic, nuclear issues and the fears that arose during the early nuclear age. In other words, from the beginning, arms control was synonymous with strategic arms control.

The concept and theory of strategic arms control was developed by a small number of academic study groups meeting in the United States and Great Britain 15 years after World War II. The three seminal works on arms control, all published in 1961, resulted from these team efforts. Strategy and Arms Control, by Thomas Schelling and Morton Halperin, reflected the findings of a 1960 summer study group organized under the auspices of the American Academy of Arts and Sciences. The basic premise of their book was that “cooperative arrangements with adversaries could have the same objectives as sensible military policies in reducing the likelihood of war.”2 The authors were influenced by the work of another member of the summer study, Donald G. Brennan, who served as editor of Arms Control, Disarmament, and National Security. Similarly, The Control of the Arms Race: Disarmament and Arms Control in the Missile Age, by Hedley Bull, was based on a series of symposia held at Oxford University in 1960. These three works form the essential basis for understanding modern arms control theory.

The arms control perspective was perhaps best expressed by Schelling and Halperin when they framed the arms control construct as follows:

 

We believe that arms control is a promising… enlargement of the scope of our military strategy. It rests essentially on the recognition that our military relation with potential enemies is not one of pure conflict and opposition, but involves strong elements of mutual interest in the avoidance of a war that neither side wants, in minimizing the costs and risks of the arms competition, and in curtailing the scope and violence of war in the event it occurs.3

Arms control in the nuclear age was framed as a component part of an overall military and national security strategy—an instrument of policy and an adjunct to force posture, rather than a utopian or moral crusade. It captured the more cooperative side of policy, focusing not on imposition but on negotiation and compromise, recognizing the shared interest in avoiding nuclear conflict.

During the Cold War, one can reasonably argue, strategic arms control between the two superpowers helped keep the conflict cold long enough for the West to win. With the end of the conflict, the world experienced a flush of optimism regarding arms control. A flurry of arms control activity in all aspects of the broader concept reached its zenith in the mid-1990s as formal agreements and cooperative measures were signed and entered into force with astounding speed. Both sides codified lower numbers of forces to ensure that the Cold War competition was really over. Arms control found a place dealing with the new concerns of proliferation, regional instability, and economic and environmental security. The value of arms control appeared to be growing in the new world, even as the strategic face-off between the superpowers was ending, as states attempted to meet their security needs in a multipolar, more interdependent world.

By the late 1990s, however, arms control had lost its luster for the United States and had become less important to a national security stance that no longer recognized the importance of such policies in the globalizing post–Cold War world. President George W. Bush and his administration used the terrorist attacks of September 11, 2001, to refocus U.S. national security policies and minimize the role of arms control in U.S. policy during his two terms in office.

In 2009, under President Barack Obama, the United States restored the tool of arms control to its formerly central place in U.S. diplomacy. Arms control was once again seen as a legitimate activity of government after eight years wandering in the wilderness. The international security agenda facing the new president required renewed attention to this policy approach. The Obama administration saw arms control—especially strategic arms control—as a good way to restore better relations with Russia after several years of increasing antagonism. This perspective was made concrete in the new Strategic Arms Reductions Treaty, signed in April 2010 and ratified by both countries the following winter.

EARLY COLD WAR MULTILATERAL EFFORTS

Multilateral efforts early in the Cold War sought to affect the control of nuclear weapons by limiting the physical scope of the weapons, their testing, and their further technological development and proliferation. The first multilateral agreements in the late 1950s and 1960s banned placing nuclear weapons in Antarctica, outer space, or on the earth’s seabed. Regional nuclear-weapons-free zones were also established during this period in Latin America and later in the South Pacific, Africa, Southeast Asia, and Central Asia. Early restrictions on atmospheric testing were supplemented by efforts to ban all atmospheric tests and eventually all weapons test explosions, even underground. The early multilateral efforts were capped by the 1968 Treaty on the Non-Proliferation of Nuclear Weapons (NPT), which sought to prevent future additions to the nuclear club. The NPT established a framework for additional multilateral efforts extending to biological and chemical weapons, as well as to other arenas of arms control. The NPT also paid homage to its disarmament heritage by containing a clause calling upon all nuclear weapons states to seek the eventual elimination of their nuclear arsenals.

Antarctic Treaty

The first true arms control treaty of the modern era was the Antarctic Treaty, which was signed on December 1, 1959, and came into force on June 23, 1961, after ratification by the 12 countries active at the time in Antarctic science. The treaty covers the area south of 60° South latitude. Its objectives are simple: to demilitarize Antarctica, to establish it as a zone free of nuclear tests and the disposal of radioactive waste, to ensure that it is used for peaceful purposes only, and to promote international scientific cooperation in Antarctica.

The treaty remains in force indefinitely. As of November 2011, 48 countries had acceded to the treaty, 28 of which have consultative (voting) status by demonstrating their commitment to the Antarctic through significant research. The treaty states that Antarctica shall be used for peaceful purposes only. It specifically prohibits any military activities, including the establishment of military bases and the testing of any kind of weapon, and establishes Antarctica as a nuclear-weapons-free zone.

Hot Line Agreements

In order to minimize the chances of miscommunication leading to miscalculation during times of emergency, the first of three agreements between Washington and Moscow was signed in Geneva on June 20, 1963. Both sides agreed to a direct communications link between their capitals using telegraph-teleprinter terminals, duplex wire telegraph circuits, radiotelegraph circuits, and to establish procedures for sending nearly instantaneous messages in both languages. In a revised treaty, signed in Washington on September 30, 1971, the two countries agreed to a direct communications link encompassing satellite communications systems and teleprinter terminals. Another memorandum of understanding was signed by both parties on July 17, 1984, in Washington, in which they agreed to improve direct communications by establishing links employing INTELSAT satellites and modems, facsimile machines, and computers. This agreement was subsequently updated by an exchange of diplomatic notes on June 24, 1988.

Outer Space Treaty

The Treaty on the Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies, was negotiated primarily between the United States and the USSR. Signed on January 27, 1967, the treaty prohibits any state from placing weapons of mass destruction in outer space or deploying them on celestial bodies. In addition, all celestial bodies are to be used solely for peaceful purposes and may not be used for military bases, fortifications, or weapons testing of any kind. As of November 2011, 100 states were parties to the treaty, while an additional 26 states had signed but not ratified the treaty.

Seabed Treaty

The Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction on the Seabed and the Ocean Floor and in the Subsoil Thereof was signed by the United States and the Soviet Union on February 11, 1971, and entered into force on May 18, 1982. Like the Antarctic Treaty, the Outer Space Treaty, and the various nuclear-weapons-free zones, the Seabed Treaty seeks to prevent the introduction of international conflict and nuclear weapons into an area previously free of them. Negotiations over the treaty, however, took several years as interest in the sea floor was growing among many nations as the science of oceanography advanced. The treaty outlaws any party placing a weapon of mass destruction (WMD) on or in the seabed beyond a 12-mile coastal zone. As of December 2010, 89 countries had signed the treaty, of which 66 had ratified it.

Nuclear-Weapons-Free Zones

In addition to the three treaties that prohibit nuclear materials from being stored or tested in outer space, on the seabed floor, and in Antarctica, there have been several efforts by both international and regional organizations to ban or limit the use of nuclear materials in specific regions of the world.

Five regional nuclear-free zones have been established through treaties. The first was the Latin American Nuclear-Free Zone, formalized in the Treaty of Tlatelolco, signed on February 14, 1967, with entry into force April 25, 1968. The treaty bans the storage and testing of nuclear weapons within the signatory countries but does allow for the peaceful use of nuclear material. All Latin American states have ratified the treaty. The South Pacific Nuclear-Free Zone, created on August 6, 1985, with the signing of the Treaty of Rarotonga, entered into force on December 11, 1986. It is a multilateral treaty that bans the stationing, manufacturing, testing, and dumping of nuclear weapons or nuclear waste within the zone. The issue of ship and aircraft traffic is left up to individual countries. There are 11 parties to the treaty, including Australia and New Zealand. The Treaty of Pelindaba was signed on April 11, 1996, in Cairo to create the African Nuclear-Weapon-Free Zone. Entry into force occurred July 15, 2009, with the 28th ratification; an additional 24 states have signed but not ratified the treaty (as of January 2011). The Treaty of Bangkok, signed December 15, 1995, established a Southeast Asian Nuclear-Weapon-Free Zone. Seven of the 10 regional states had to ratify the treaty before entry into force, which occurred on March 28, 1997. Its provisions cover foreign ships and aircraft transiting the region. The United States has not signed the protocol to recognize this treaty. The Central Asian Nuclear-Weapon-Free Zone Treaty is based on the Treaty of Semipalatinsk, signed by five Central Asian states on September 8, 2006. It entered into force on March 21, 2009, despite concerns by the nuclear weapons states about some of its provisions.

Limited Test Ban Treaty

The Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space, and Under Water (known as the Partial Test Ban Treaty or Limited Test Ban Treaty) was signed on August 5, 1963, by the United States, the United Kingdom, and the USSR and entered into force October 10, 1963. The signatories agreed not to carry out any nuclear weapon test explosion in the atmosphere, in outer space, under water, or in any other environment that would cause radioactive debris to spread outside the territorial limits of the state that conducted the test. As of November 2011 there were 123 states parties to the treaty, as well as 10 more that had signed but not ratified. Among the key non-signatories are France, China, and North Korea.

Nuclear Nonproliferation Treaty

The Treaty on the Non-Proliferation of Nuclear Weapons obligates nuclear weapons states (NWS) parties to the treaty (the United States, Russia, the United Kingdom, France, and China) to three main principles: not to transfer nuclear weapons or control over such weapons to any recipient, directly or indirectly; not to assist, encourage, or induce any nonnuclear weapon state (NNWS) to manufacture or otherwise acquire such weapons or seek control over them; and to actively work toward nuclear disarmament as well as general and complete disarmament. Additionally, the NWS are required to assist the NNWS in the use of nuclear energy for peaceful purposes, including the benefits of peaceful nuclear explosions.

Nonnuclear weapon states may not receive the transfer of nuclear weapons or control over them. They are also prohibited from manufacturing, seeking help in manufacturing, or otherwise obtaining nuclear weapons. Although they are known to have or are suspected of having nuclear weapons, India, Pakistan, North Korea, and Israel are officially NNWS according to the treaty because they did not openly possess a nuclear weapon on July 1, 1968.

All states must accept safeguards negotiated with the International Atomic Energy Agency (IAEA) to prevent the diversion of nuclear energy from peaceful purposes to nuclear weapons. The IAEA is the treaty’s implementation and compliance body. The NPT is also reinforced by two multilateral nuclear export control organizations: the NPT Exporters Committee (also known as the Zangger Committee) and the Nuclear Suppliers Group.

The NPT was signed on July 1, 1968, and entered into force on March 5, 1970. At the 1995 Treaty Review Conference, the states parties agreed to an indefinite extension of the regime. The parties agreed to a set of Principles and Objectives for Nuclear Non-Proliferation and Disarmament, including the goal of achieving a comprehensive nuclear test ban. The treaty is nearly universal, forming the cornerstone of the global nonproliferation regime.

At the 2000 Review Conference in New York, the nuclear weapons states made a political commitment to unequivocally seek “the total elimination of their nuclear arsenals, leading to nuclear disarmament,” but no time line for doing so was agreed upon.

Threshold Test Ban Treaty

The Treaty between the United States of America and the Union of Soviet Socialist Republics on the Limitation of Underground Nuclear Weapons Tests was signed by the United States and the USSR on July 3, 1974. It prohibits the underground testing of nuclear weapons with a yield greater than 150 kilotons at declared testing sites. A subsequent protocol requires notification of explosions and provides various options for measuring the yield of the explosions, including on-site inspection for tests with a planned yield above 35 kilotons.

The United States has only one declared testing site, located in Nevada. The former USSR maintained two testing sites, one within the Russian Federation, the other in Kazakhstan.

The Threshold Test Ban Treaty entered into force on December 11, 1990. China is not a signatory to the treaty. However, it has remained in compliance with the treaty since its last underground test on May 21, 1992.

Biological Weapons Convention

Building on the Geneva Protocol of 1925, which bans the use of chemical and biological weapons in war, the Convention on the Prohibition of the Development, Production, and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction (BWC) bans the development, production, stockpiling, and acquisition of biological weapons. It was opened for signature on April 10, 1972, and entered into force on March 26, 1975. As of November 2011 there were 165 states parties to the convention, plus an additional 12 states that had signed but not ratified the treaty, and 20 states that have neither signed nor acceded to the BWC—the most significant of those being Israel. The export of dual-use technologies and specialized tools, knowledge, and precursors for biological agents are controlled by the Australia Group.

THE SALT ERA

With the establishment of the NPT regime, the primary arms control focus shifted from multilateral to bilateral strategic controls between the United States and the Soviet Union. The meaning of arms control subsequently narrowed to strategic nuclear matters, with a focus on the formal negotiating process characterized by staged, multipart negotiation, implementation, and verification phases.

Cold War tensions and a dangerous and expensive nuclear arms race, whose potential ramifications had been made evident by the Cuban Missile Crisis, spurred both sides in the 1960s into a series of cooperative measures and steps toward bilateral cooperation to limit future strategic systems. With the development of sufficient capabilities in national technical means of unilateral verification, formal bilateral negotiations on nuclear weapons began in 1969. The first effort of the bilateral U.S.-Soviet nuclear arms control process led to the Strategic Arms Limitation Talks (SALT) and three treaties—an Interim Agreement on Offensive Weapons, the Anti-Ballistic Missile Treaty (both signed in 1972 and together called SALT I), and the 1979 SALT II Treaty. SALT I froze the total number of deployed intercontinental ballistic missiles on both sides and limited the total number of maritime strategic systems that could be deployed. It also limited the development and deployment of future antiballistic missile systems and restricted defense technologies. The two sides agreed on the outline of a follow-on agreement at the Vladivostok Summit in 1974. Subsequent negotiations led to SALT II, which placed an aggregate limit on deployed strategic launch vehicles and also limited the number of systems that could be equipped with multiple warheads.

Several informal groupings of states were created to prevent the proliferation of weapons of mass destruction technologies through organizations such as the Zangger Committee, the Australia Group, the Wassenaar Arrangement, and the Nuclear Suppliers Group. Additional agreements were signed during this period as both superpowers attempted to step back from the abyss of thermonuclear conflict.

SALT I Treaty

The centerpiece of SALT I was the Interim Agreement between the United States of America and the Union of Soviet Socialist Republics on Certain Measures with Respect to the Limitation of Strategic Offensive Arms. It was signed on May 26, 1972. The agreement was perceived as a holding action, and its duration was limited to five years in the hope that a more comprehensive agreement would be reached. It entered into force on October 3, 1972.

The Interim Agreement froze the number of strategic ballistic missile launchers at existing levels (1,054 U.S., 1,618 Soviet) and prohibited the conversion of older launchers to accommodate modern heavy intercontinental ballistic missiles (ICBMs). An increase in submarine-launched ballistic missiles (SLBMs) was allowed provided an equal number of land-based launchers were destroyed. The United States was authorized up to 710 SLBMs, the USSR 950. Mobile ICBMs were not covered by the agreement.

Anti-Ballistic Missile Treaty

Signed on May 20, 1972, the Treaty between the United States of America and the Union of Soviet Socialist Republics on the Limitation of Anti-Ballistic Missile Systems was the second result of the Strategic Arms Limitation negotiations. It prohibited the deployment of an antiballistic missile (ABM) system for “the defense of the territory” or the provision of “a base for such a defense.” The former prohibition included a nationwide defense, whether on land, sea, air, or space; the latter encompassed items such as powerful, large phased-array radars, which are the long-lead-time items of a deployed land-based ABM system. An ABM system was defined as a system “to counter strategic ballistic missiles or their elements in flight trajectory” and consisted of three components: launchers, interceptor missiles, and radars. The ban covered development and testing as well as deployment, but no restraints were placed on research, which precedes field-testing.

The treaty limited each side to two ABM deployment sites (later reduced to one site by a 1974 Protocol). The United States chose to locate its site at the Grand Forks, North Dakota, ICBM fields, while the USSR chose to defend Moscow (with a system that is still in existence and has been upgraded). The treaty imposed a ceiling of 100 ABM launchers and 100 ABM missiles at launch sites in the ABM deployment area. The United States dismantled its ABM system in 1976.

The treaty was of unlimited duration. It included a clause allowing a party to withdraw from the treaty with six months’ notice. Provisions of the treaty were to be verified solely by national technical means (NTM); each party agreed not to interfere with the other’s NTM and not to use deliberate concealment measures that would impede verification by NTM.

The ABM Treaty came under increasing scrutiny in the late 1990s as the United States began seriously considering the deployment of a national missile defense system. The Clinton administration hoped that Russia would be willing to renegotiate or modify the treaty to allow for modest defenses against rogue states, theater protection, and accidental launch, but Russia (and most of the world community) opposed this idea. Many arms control advocates called the ABM Treaty “the cornerstone of strategic stability” in the international system. In May 2001, President George W. Bush announced that the United States would not be constrained by an outdated treaty that did not reflect the political realities of a world with new threats posed by rogue states armed with weapons of mass destruction and the means to deliver them against U.S. territory. The United States formally withdrew from the ABM Treaty on June 13, 2002, in order to develop a more robust missile defense system.

Agreement on the Prevention of Nuclear War

The Agreement between the United States of American and the Union of Soviet Socialist Republics on the Prevention of Nuclear War was signed in Washington on June 22, 1973. Following the successful conclusion of the SALT I talks, the agreement recognized the danger to both states from a nuclear war and served as a further effort to reshape their relations on the basis of peaceful cooperation. The parties agreed to exercise restraint in their relations, to pursue policies dedicated to peace and stability, and to commit to consultations in any crisis involving nuclear weapons or the possibility of escalation to nuclear weapons use.

SALT II Treaty

The Treaty between the United States of America and the Union of Soviet Socialist Republics on the Limitation of Strategic Offensive Arms resulted from talks lasting from November 1972 until June 18, 1979, when the treaty was signed in Vienna. The treaty placed limits on ballistic missiles and their launchers but did not require the reduction of such items. Each country was limited to 2,250 launchers, with a sub-limit of 1,320 launchers for missiles with multiple independently targetable reentry vehicles (MIRVs). MIRVed ballistic missiles were limited to 1,200, of which only 820 could be intercontinental ballistic missiles. In addition, new ICBMs were limited to 10 warheads, while SLBMs were allowed to carry up to 14 warheads. The treaty prohibited spaced-based nuclear weapons, fractional orbital missiles, and rapid reload missile launchers.

President Jimmy Carter submitted the treaty to the Senate immediately following the signing, but due to political considerations and the Soviet invasion of Afghanistan, he was forced to remove it from congressional review in January 1980. Since the treaty was never ratified, it became a politically, rather than legally, binding agreement. On May 27, 1986, President Ronald Reagan, citing Soviet violations, declared that the United States would no longer abide by the limits of the SALT agreements, and the United States exceeded those limits on November 28, 1986.

Incidents at Sea Agreement

The Agreement between the Government of the United States of America and the Government of the Union of Soviet Socialist Republics on the Prevention of Incidents On and Over the High Seas was signed in Moscow on May 25, 1972. The agreement was a confidence-building measure designed to reduce the frequency and severity of incidents of ships and aircraft interfering with one another at sea, thereby increasing stability and reducing the possibility of conflict by accident, miscalculation, or the failure of communication. It established steps to avoid collision, safe distances to remain from the other sides’ formations, using standard international signals when maneuvering near one another, and similar measures.

Confidence- and Security-Building Measures

Confidence- and security-building measures (CSBMs) are intended to foster transparency and trust through purposely designed cooperative measures. They help clarify states’ military intentions, reduce uncertainties about potentially threatening military activities, and constrain opportunities for surprise attack or coercion. As one example of a CSBM in the European context, the Conference on Security and Cooperation in Europe (CSCE—the forerunner of the Organization for Security and Cooperation in Europe, or OSCE) established a series of agreements and procedures designed to increase the security of members through enhanced military transparency and cooperation.

The Helsinki Final Act, signed in 1975 by the United States, Canada, and all European nations except Albania, was the first of these measures. In addition to recognizing existing borders and the need for economic cooperation, the act required advance notification of military maneuvers involving more than 25,000 troops. This agreement set the foundations for the complicated and increasingly intrusive CSBMs that followed.

A CSCE subcommittee, the Conference on Disarmament in Europe (CDE), met from 1984–1986. One of the results of this conference was the Stockholm Document, which entered into force in January 1987, expanding the requirements for notification and providing for observation of military activities. Members of the CSCE met in 1989 and 1990 to strengthen existing CSBMs. The result was the Vienna Document 1990, which entered into force on January 1, 1991. Vienna Document 1992 supplemented these measures and entered into force on May 1, 1992. Vienna Document 1994 was signed November 28, 1994. Vienna Document 1999 entered into force January 1, 2000. Each of the Vienna Documents updated and expanded the previous constraints on the 54 OSCE participants, including restrictions on the size and notification procedures for large-scale military activities in Europe. Vienna Document 1999 also provides for the evaluation and inspection of OSCE members’ military facilities.

At the July 1992 Helsinki Summit Meeting of the CSCE, a decision was made to form the 54-nation Forum for Security Cooperation. This organization, which meets weekly in Vienna, is tasked with carrying out follow-on negotiations to the CFE (Treaty on Conventional Armed Forces in Europe) and CFE-1A treaties and the CSBMs included in the Vienna Documents. Additionally, this body oversees the implementation, implementation assessment, discussion, and clarification of existing CSBMs.

Environmental Modification Convention

On May 18, 1977, 34 nations signed the Convention on the Prohibition of Military or Any Other Hostile Use of Environmental Modification Techniques in Geneva. It entered into force on October 5, 1978. While the use of environmental modification techniques was not considered likely in military planning when the convention was signed, this treaty reflected an attempt to preempt the consideration of such techniques in the future. The convention includes a prohibition against the deliberate manipulation of natural processes of the earth, the atmosphere, or outer space—including changes in the weather, the ozone layer, or the ionosphere—or upsetting the ecological balance of a region. As of November 2011, some 92 states had signed the convention, 75 of which had ratified it.

Peaceful Nuclear Explosions Treaty

The Treaty between the United States of America and the Union of Soviet Socialist Republics on Underground Nuclear Explosions for Peaceful Purposes (the Peaceful Nuclear Explosions Treaty, or PNET) was signed on May 28, 1976, but its protocol on the verification of compliance was not completed until June 1,1990. It allows peaceful nuclear explosions outside declared testing sites but prohibits any individual explosion exceeding a yield of 150 kilotons. Group explosions are limited to a total yield of 1.5 megatons, provided that each individual explosion’s yield can be verified and does not exceed 150 kilotons. The protocol for PNET requires notification of explosions and allows for on-site inspections and other methods of measuring the yield of the detonation. China has not signed the treaty.

Export Control Committees

The Zangger Committee was formed in 1974 to establish guidelines for implementing the export control provisions of the Treaty on the Non-Proliferation of Nuclear Weapons. Its official name is the NPT Exporters Committee. The committee has also developed a so-called trigger list of materials and equipment that trigger the requirement to establish safeguards by the IAEA, items that might otherwise be used to develop a nuclear explosive—including plutonium, highly enriched uranium, reactors, reprocessing and enrichment facilities, and associated equipment and supplies. The list is updated regularly. There are 37 members of the Zangger Committee, all of whom are also members of the Nuclear Suppliers Group.

The NPT Nuclear Suppliers Group was formed in 1976 to help implement the export control restrictions of the NPT. It has adopted a “trigger list” of items related to nuclear weapon production, and the 45 members of the Nuclear Suppliers Group have agreed to restrict exports of sensitive technology, including uranium enrichment and reprocessing equipment. In 1992, the group adopted the rule that members would make nuclear exports to nonnuclear weapons states only if the recipient had accepted IAEA inspections on all its nuclear facilities—a situation known as “full scope safeguards.” At times, this rule has banned exports to Israel, India, and Pakistan.

The Australia Group was formed in June 1985 to control the export of materials used in the manufacture of chemical and biological weapons. It created a control list of dual-use chemicals, facilities, equipment, and related technology that could have both commercial and military application. The group of 40 industrialized nations (and the European Commission) meets annually to exchange data and coordinate actions. In June 2002, the members of the Australia Group adopted a set of formal guidelines specifying certain criteria for evaluating export requests. These guidelines were an effort to improve intelligence sharing regarding chemical and biological weapon proliferation.

THE START ERA

The second phase of bilateral negotiations between the United States and the Soviet Union began toward the end of the Cold War. Negotiations in this period addressed force reductions through the Strategic Arms Reduction Talks (START), leading to the START I and START II treaties.

Beginning simultaneously with the SALT talks in the early 1970s, a broader series of East-West efforts had addressed the reduction of tensions between the North Atlantic Treaty Organization (NATO) and the Warsaw Pact. One of the results of these talks was the Intermediate-Range Nuclear Forces (INF) Treaty, which led to the destruction of both sides’ intermediate-range missiles. A key legacy of this agreement, in addition to its precedent for the elimination of an entire category of weapon systems, was its reliance on on-site inspection teams to verify missile removal and destruction on the other side’s territory.

The START talks began in 1982 and proceeded alongside an extensive series of nuclear confidence-building measures addressing risk reduction and data sharing. The 1991 START I Treaty required measured reductions in both nuclear weapons and delivery vehicles, with intrusive verification provisions to ensure compliance. The bilateral nuclear arms control process was so firmly established that even with the dissolution of the Soviet Union in 1991, the two sides were still able to quickly negotiate the 1993 START II Treaty, in which both states agreed to further reduce their nuclear arsenals. In addition, cooperative efforts succeeded in consolidating control of Soviet nuclear systems in Russia and initiating a broad effort known as cooperative threat reduction measures to reduce the chances of proliferation from the former Soviet Union. At the 1997 Helsinki Summit, both countries committed themselves to continue the strategic arms reduction process to even lower levels of nuclear warheads through a START III round, but this plan was obviated by the 2002 Moscow Treaty.

INF Treaty

The Treaty between the United States of America and the Union of Soviet Socialist Republics on the Elimination of Their Intermediate-Range and Shorter-Range Missiles provided for the complete elimination of all U.S. and Soviet intermediate-range (1,000–5,500 kilometer) and shorter-range (500–1,000 kilometer) ground-launched ballistic and cruise missiles. The INF Treaty was signed on December 8, 1987, and entered into force on June 1, 1988. The treaty is of unlimited duration; the inspection regime lasted 13 years, ending on December 31, 2001. The INF Treaty was marked by an unprecedented use of intrusive inspections.

Despite the fact that the final elimination of missiles was completed by June 1, 1991, the on-site inspection regime continued until 2001 to ensure compliance with the treaty. This included continuous monitoring of the ground-launched cruise missile final assembly facility at Magna, Utah, and the SS-20 missile facility at Votkinsk, Russia. Additionally, on-site inspections of former missile operating bases and missile support facilities were allowed until May 31, 2001. Some of these facilities were located in successor states other than Russia.

Nuclear Risk Reduction Centers

Building on the initiatives of presidents Ronald Reagan and Mikhail Gorbachev at summit meetings in 1985 and 1986, the Agreement between the United States of America and the Union of Soviet Socialist Republics on the Establishment of Nuclear Risk Reduction Centers (and Protocols Thereto) was signed on September 15, 1987. Of unlimited duration, in this agreement both parties agreed to create a Nuclear Risk Reduction Center in their respective capitals. Their purpose is to provide supplemental communications at the government level using high-speed satellite links. Included in such communications are notifications of ballistic missile launches, major strategic exercises, and compliance inspections and notifications for other arms control treaties. The two centers became operational on April 1, 1988.

Missile Technology Control Regime

In April 1987, the United States, Canada, France, West Germany, Italy, Japan, and the UK created the Missile Technology Control Regime (MTCR) to restrict the proliferation of missiles and missile technology. The MTCR is the only multilateral missile nonproliferation regime. It is a voluntary arrangement, not an international agreement or a treaty, among countries with an interest in stopping the proliferation of missile technology. The regime develops export guidelines that are applied to a list of controlled items and implemented according to each nation’s procedures. In January 1993, the guidelines were expanded to restrict the spread of missiles and unmanned air vehicles with a range of at least 300 kilometers capable of delivering a 500-kilogram payload or a weapon of mass destruction. The regime is designed not to impede a nation’s space program as long as it does not contribute to the delivery of weapons of mass destruction. Membership in the MTCR is open to any country that commits to the principles of nonproliferation and has a record of effective export controls. The regime currently has 34 members.

In November 2002, members of the Missile Technology Control Regime put forth an initiative, the International Code of Conduct against Ballistic Missile Proliferation, which called on all countries to show greater restraint in their own development of ballistic missiles and to reduce their existing missile arsenals. The aim of the initiative was to establish a norm against missiles capable of carrying chemical, biological, or nuclear warheads. Under the initiative, the members were required to provide advance notice of any launches of ballistic missiles or space launch vehicles. More than 100 countries, including all the treaty’s members (except Brazil), have pledged to participate.

START Treaty

The Treaty between the United States and the Union of Soviet Socialist Republics on the Reduction and Limitation of Strategic Offensive Arms, which was signed on July 31, 1991, reduced U.S. and former Soviet strategic offensive arms (ICBMs, SLBMs, and heavy bombers) to 1,600 and attributed warheads (an agreed-on number of warheads that are associated with each weapon system) to 6,000. There were additional sub-limits for attributed warheads: 4,900 warheads on deployed ballistic missiles and 1,100 warheads on deployed mobile ICBMs. The former Soviet Union was also limited to 154 deployed heavy ICBMs (down from 308 before the treaty), each carrying 10 warheads.

Warheads carried by heavy bombers, including those in long-range, nuclear air-launched cruise missiles, were counted at a discount rate. Especially significant was the discount rate for penetrating bombers, which counted as only one warhead regardless of how many missiles they were capable of carrying. Politically binding side agreements also limited the number of deployed nuclear sea-launched cruise missiles and Soviet Backfire bombers.

An extensive series of on-site inspections and an exchange of geographical and technical data for all systems, with regular updates, complemented each party’s national technical means to monitor compliance with the treaty. The two sides agreed to exchange telemetric information from all test flights of ICBMs and SLBMs.

On May 23, 1992, a protocol was signed in Lisbon that made START I a five-nation, multiparty treaty. The protocol and appended presidential letters obligated Belarus, Kazakhstan, and Ukraine to become nonnuclear state parties to the NPT. On January 14, 1994, the presidents of Ukraine, Russia, and the United States signed the Trilateral Agreement in Moscow, promising Ukraine financial and security assistance as a means of persuading Kiev to ratify START I and the NPT. On December 5, 1994, Ukraine deposited its instruments of ratification for the NPT, allowing START I to enter into force.

START’s duration was 15 years, with an option to extend at five-year intervals. Treaty limits were officially reached in December 2001. START I expired in December 2009. Negotiations on a follow-on treaty began between the United States and Russia in 2008.

Presidential Nuclear Initiatives (PNI)

Beginning in September 1991, a series of initiatives by the presidents of the United States and Russia significantly affected the nuclear force structure. Some measures simply accelerated measures mandated by START I, while others were incorporated into START II. In addition, there were binding actions not addressed in either treaty.

On September 27, 1991, President George H. W. Bush announced that the United States would remove from day-to-day alert all U.S. strategic bombers and the 450 Minuteman II ICBMs scheduled for elimination under START I; remove all tactical nuclear weapons on surface ships, attack submarines, and land-based naval aircraft; and cancel plans to develop a nuclear short-range attack missile, the Peacekeeper Rail Garrison ICBM, and the mobile portion of the Small ICBM. He also proposed eliminating all MIRVed U.S. and Soviet ICBMs.

On October 5, 1991, President Mikhail Gorbachev responded by declaring similar reductions. He also suggested reducing each side’s nuclear arsenal to 5,000 warheads and reducing strategic offensive arms by approximately one-half. He suggested discussions on nonnuclear ABM systems and a one-year moratorium on nuclear testing.

In his January 1992 State of the Union Address, President Bush announced further reductions in the U.S. strategic force to include limiting B-2 bomber production to 20 planes; limiting Advanced Cruise Missile production to 640; and canceling the Small ICBM and Peacekeeper missiles and the W-88 warhead for Trident missiles. Additionally, he stated that if Russia were to eliminate all MIRVed ICBMs, the United States would take a number of actions to cut U.S. strategic nuclear warhead levels to approximately 4,700.

Russian President Boris Yeltsin responded by stating Russia’s intention to abide by all arms control agreements signed by the USSR. He made public additional reductions in Russian strategic offensive forces and proposed several new U.S.-Russian reciprocal actions.

In January 1994, presidents William Clinton and Boris Yeltsin agreed at the Moscow Summit that strategic forces under their control would be de-targeted (no longer aimed at each other) by May 30 of that year. The United Kingdom took a similar initiative.

In November 2001, Russian president Vladimir Putin met with President George W. Bush in Washington, DC, and Crawford, Texas, to agree to further reductions in each side’s nuclear arsenal. Attempting to overcome the stalemate in strategic negotiations, the two leaders established a goal of 1,700 to 2,200 long-range warheads on each side. Russia expressed its desire to eventually have the deal formalized in a treaty, which was accomplished in the Moscow Treaty of June 2002.

In June 2005, Russia stated additional talks regarding tactical nuclear weapons could take place only if the United States withdrew its remaining nuclear weapons in Europe. The United States responded by reiterating that its weapons in Europe are deployed as part of NATO policy and that the decision to withdraw them would require the consensus of all alliance members. Russia has refused to confirm that the reductions proposed under PNI have been implemented, and subsequent statements regarding the employment of its tactical nuclear weapons indicate that Russia has not completely followed the example of the United States.

START II Treaty

The 1991–1992 Presidential Nuclear Initiatives set the foundation for the signing of a Joint Understanding at the June 1992 summit between President Bush and Russian Federation president Yeltsin in Washington, DC. The Joint Understanding called for the elimination of all MIRVed ICBMs, deep cuts in SLBMs, and a final limit of 3,000–3,500 deployed strategic warheads. This formed the basis of the Treaty between the United States of America and the Russian Federation on Further Reduction and Limitation of Strategic Offensive Arms. The treaty was signed at the January 3, 1993, Moscow Summit by presidents George H. W. Bush and Boris Yeltsin. It relied heavily on START I for definitions, procedures, and verification. The United States Senate ratified START II on January 26, 1996, and the Russian parliament, the Duma, did so on April 14, 2000, but with a condition that the United States continue to abide by the 1972 ABM Treaty. START II significantly increased the number of on-site inspections.

In the end, both sides chose to allow the START II Treaty to lapse. On June 14, 2002, the day after the United States withdrew from the ABM Treaty, Moscow announced that it would no longer be bound by the provisions of START II. The Moscow Treaty, signed in May 2002, also effectively meant that START II was no longer necessary.

START III and the Helsinki Agreements

Presidents William Clinton and Boris Yeltsin agreed on a Joint Statement on Parameters on Future Reductions in Nuclear Forces at their meeting in Helsinki, Finland, in March 1997. This statement underscored the requirement for ratification of START II by both countries and an agreement to begin negotiations on START III once START II entered into force. The goal of START III negotiations was to be a ceiling of 2,000–2,500 strategic warheads by December 31, 2007. This date was also the extended deadline for START II eliminations. In order to ensure the irreversibility of these reductions, the new treaty would include inventory transparency provisions and call for the destruction of nuclear warheads. The two sides also agreed to discuss nonstrategic nuclear weapons (tactical weapons and sea-launched cruise missiles) in a separate but parallel forum, and they agreed to the goal of making all START treaties unlimited in duration. The agreement was codified in memorandums of understanding signed in New York on September 26, 1997. But the agreements never entered into force; the 2002 Moscow Treaty made START III irrelevant, and START II was allowed to lapse.

Missile Launch Notification Agreement

The United States and the Russian Federation signed the Memorandum of Understanding on Notifications of Missile Launches on December 18, 2000. This agreement was a significant milestone in the improving relations between the two powers by establishing a pre- and postlaunch notification system for launches of ballistic missiles and space launch vehicles. In addition, it called on both sides to voluntarily provide notification of satellites forced from orbit and of space experiments that might affect the operation of early warning radars. The agreement led to the creation of a Joint Warning Center for the Exchange of Information on Missile Launches and Early Warning, including a Joint Data Exchange Center, located in Moscow. The agreement built on the 1988 Ballistic Missile Launch Notification Agreement signed by both countries.

Cooperative Threat Reduction Program

In the fall of 1991, conditions in the disintegrating Soviet Union created a global threat to nuclear safety and stability. The U.S. Congress, recognizing a window of opportunity to materially reduce the threat from nuclear weapons in the former Soviet Union and the proliferation potential they represented, enacted the Soviet Nuclear Threat Reduction Act—also called the Nunn-Lugar Cooperative Threat Reduction (CTR) legislation. Subsequently, the program has expanded to include all weapons of mass destruction, assistance for defense conversion, and military-to-military contacts, as well as additional states from the former Soviet Union.

The CTR program provides assistance to reduce or eliminate the threat posed by the thousands of existing WMD and associated infrastructure remaining in the former Soviet Union. In Russia, primary program objectives include accelerating WMD dismantlement and destruction while ensuring a strong chain of custody for fissile material transport and storage. Through 2011, the United States had spent some 20 billion dollars on threat reduction programs, including CTR. Other programs in this category include the Department of Energy’s materials protection, control, and accounting (MPC&A) efforts, and various smaller Department of State programs such as the Global Nuclear Energy Program.

As of January 2011, the Cooperative Threat Reduction program had eliminated 7,600 Russian strategic nuclear warheads, 791 ICBMs, 498 ICBM silos, 180 mobile ICBM launchers, 659 SLBMs, 492 SLBM launchers, 30 nuclear missile submarines, 155 nuclear bombers, 906 nuclear air-to-surface missiles, and 194 nuclear test tunnels. In addition, CTR funds have secured over 500 nuclear weapons transport train shipments, paid for security upgrades at 24 nuclear weapons storage sites, and funded the construction of 20 biological monitoring stations. The program has helped find peaceful employment for 58,000 former weapons scientists, and the National Nuclear Security Administration has funded over 750 projects at 180 facilities under its Global Initiatives for Proliferation Prevention. The Ukraine, Belarus, and Kazakhstan (formerly the third-, fourth-, and eighth-largest nuclear weapons states in the world) are today nuclear weapons free as a result of cooperative efforts under the program.

Strategic Offensive Reductions Treaty (Moscow Treaty)

The Treaty between the United States of America and the Russian Federation on Strategic Offensive Reductions (SORT) was the first offensive strategic nuclear weapons treaty to truly reflect the end of the Cold War between the United States and Russia. It effectively served as a surrogate for a START III agreement and was signed in Moscow on May 24, 2002. It was the shortest bilateral arms control treaty ever signed, at two pages in length (compared to 400 pages for START). Its brevity was meant to reflect the changed relationship between the two countries since the end of the Cold War; the two were now considered strategic partners rather than adversaries. The principal elements of the treaty had been agreed on by presidents George W. Bush and Vladimir Putin at the Crawford Summit meeting in Texas the previous December. Both parties committed to continuing their reductions of operationally deployed strategic nuclear weapons, with a target of 1,700 to 2,200 deployed warheads on December 31, 2012. There are no provisions for verification, compliance, or inspections, nor did the treaty require the parties to destroy or even account for the weapons they removed from deployed status.

After the START Treaty expired in December 2009, the two states continued to abide by the SORT Treaty, though it lacked verification provisions. This situation lasted over a year until New START entered into force in early 2011, superseding the Moscow Treaty.

POST–COLD WAR MULTILATERAL ARMS CONTROL

Though strategic nuclear negotiations dominated headlines from the early 1970s through the early 1990s, arms control did not remain solely focused on bilateral U.S.-Soviet strategic nuclear issues. Parallel efforts were underway in other fields, often led by the United Nations Conference on Disarmament. These multilateral discussions were typically not as highly charged as the bilateral efforts, but they achieved several notable accomplishments. For example, in 1993, the world agreed to ban the production, stockpiling, and use of chemical weapons (the Chemical Weapons Convention). NATO and the Warsaw Pact came to an agreement on conventional force levels, composition, and disposition in the Treaty on Conventional Armed Forces in Europe in 1990. A Comprehensive Test Ban Treaty was signed in Geneva in 1996 (although it has not yet entered into force), and discussions are still ongoing regarding a global Fissile Materials Cutoff Treaty. An expanding series of nuclear-weapons-free zones has essentially denuclearized the entire Southern Hemisphere. A coalition of states and nongovernmental organizations led the effort to ban landmines in 1997 under the terms of the Ottawa Convention, and a similar nongovernmental effort is underway to eliminate cluster munitions.

CFE Treaty

The Treaty on Conventional Armed Forces in Europe was signed by the 16 members of NATO and the 8 former Warsaw Pact states on November 19, 1990. There are now 30 states parties to the treaty. The area of application for the CFE Treaty is commonly referred to as the Atlantic to the Urals (ATTU). For those countries that either do not fall within this area or that have territory extending outside of the area, the treaty’s limits apply only to forces stationed in the ATTU zone.

The treaty divided Europe according to the two alliances’ territories, limiting conventional arms equally in both. Each group’s holdings are limited in five major categories: tanks, artillery, armored combat vehicles, combat aircraft, and attack helicopters.

Four nested zones were created with specific limits on the equipment allowed in each zone. These limits allow for free movement away from, but not toward, the center of Europe, thus decreasing the threat of a surprise attack. There were limits put on the number of forces that could be stationed in the so-called flank zone. This was done to prevent the Soviet Union or Russia from repositioning its forces previously located in Central Europe to the borders of Turkey and Norway, forcing them instead to be moved deep within Russia.

Although each group decides the equipment levels allotted to each country, limits on the amount a single country can possess are stated in the treaty. Additionally, restrictions were placed on the amount of equipment one state could station on the territory of another. Personnel limits were addressed in the Concluding Act of the Negotiation on Personnel Strength of Conventional Armed Forces in Europe (CFE 1A treaty), signed in Vienna in June 1992. Each state sets its own manpower limits, which are open to discussion but not negotiation.

The treaty allows for several methods of ensuring compliance, including national or multinational technical means, information exchanges, and on-site inspections, all of which are supervised by the Joint Consultative Group in Vienna.

In May 1992, the members of the Commonwealth of Independent States that had territory within the CFE Treaty’s area of application (AoA) met in Tashkent, Uzbekistan, to divide the former Soviet Union’s allotment of equipment.

At the December 1, 1996, OSCE Heads of State Summit in Lisbon, states parties to the CFE agreed to revise the treaty. On July 24, 1997, a plan was devised to set national maximum force levels for each signatory rather than keeping collective limits on the original groups of states. A document revising the treaty in this manner was signed at the OSCE Summit in Istanbul in November 1999. Entry into force for a “new” CFE Treaty will take place following ratification by all 30 states parties. So far, however, only Russia, Ukraine, Belarus, and Kazakhstan had ratified the adapted version of the treaty. Furthermore, in 2007 Russia’s president Putin announced that Russia would begin a moratorium on Russian compliance with the CFE Treaty due to proposed United States missile defense deployments in Poland and the Czech Republic and new basing arrangements between the United States and Poland, Bulgaria, and Romania. Putin viewed these arrangements as an unacceptable threat to Russia’s security. On July 14, 2007, he announced the intention of the Russian Federation to suspend all compliance with the CFE Treaty. Although President Barack Obama revised the terms of the NATO missile defense plan, and the United States continued to provide one-way data exchanges to Russia as called for in the treaty, as of late 2011 Russia had not returned to the CFE regime. In November 2011 the United States announced that it would no longer provide this one-way information sharing with Russia.

Landmine Convention

The Convention on the Prohibition of the Use, Stockpiling, Production, and Transfer of Anti-Personnel Mines and on Their Destruction was opened for signature on December 3, 1997, and entered into force on March 1, 1999, following ratification by 40 states. The negotiations for this convention took place in Ottawa, Canada, and were led by a group of nongovernmental organizations, supported by several states. This convention hoped to achieve a global ban on landmines by the year 2000. The United States resisted the treaty due to, among other things, its perceived need for mines to defend the border of South Korea. Other key states refused to participate in the process.

In 1992, the United States announced a moratorium on exports of antipersonnel landmines, and in 1996 it unilaterally ended its use of non-self-destructing antipersonnel landmines except in marked and monitored areas on the Korean peninsula.

Open Skies Treaty

The Treaty on Open Skies was signed in Helsinki on March 24, 1992, by members of NATO and the former Warsaw Pact. The United States ratified it on November 3, 1993. Each participating state has the right to conduct, and the obligation to receive, overhead flights by unarmed fixed-wing observation aircraft; the aircraft can carry a variety of sensors. Normally the inspecting party will provide the aircraft used in the overflight; however, the host nation may require that one of its aircraft be used. The number of flights each country can conduct and must receive is limited to negotiated annual quotas. Any state may acquire the data from any overflight. The treaty entered into force on January 1, 2002. It is of unlimited duration with an initial review after three years and at five-year intervals thereafter.

With entry into force, the Open Skies Treaty began formal observation flights in August 2002. On July 14, 2008, a commemorative event took place in Vienna, Austria, to recognize the 500 observation flights carried out under the treaty.

Chemical Weapons Convention

The Convention on the Prohibition of the Development, Production, Stockpiling, and Use of Chemical Weapons and on Their Destruction (the Chemical Weapons Convention, or CWC) bans the development, production, stockpiling, transfer, acquisition, and both retaliatory and first use of chemical weapons. It prohibits a state from aiding any other state, even if not a party to the convention, in the pursuit of treaty-banned activities. Parties are required to declare all chemical weapons and facilities and to destroy all chemical weapons within 10 years of entry into force. The convention requires declarations on the production of precursor and dual-purpose chemicals. It is of unlimited duration.

The convention was signed on January 13, 1993, entered into force on April 29, 1997, and currently has 188 signatories (as of January 2011, all but two had also ratified the convention). Five states have yet to sign the CWC, including Egypt, Syria, and North Korea.

The CWC verification regime includes routine, intrusive on-site inspections of declared government chemical weapons facilities as well as civilian facilities that use certain chemicals that could be used or converted to make weapons. When necessary, it allows for short-notice inspections, as well. The CWC is implemented by the Organization for the Prohibition of Chemical Weapons (OPCW), in The Hague, Netherlands.

As of January 2011, 100 percent of confirmed chemical weapons production facilities were inactivated, with 90 percent of these facilities destroyed or converted to peaceful purposes. The OPCW has verified that 45 percent of the world’s chemical munitions and containers and over 60 percent of the world’s declared stockpile of chemical agents have been destroyed.

Member states with the largest remaining chemical weapons stockpiles are the United States and Russia, and neither state will meet the 2012 extended deadline for the complete destruction of their chemical weapons arsenals. The destruction process has proved more difficult, time consuming, and costly than originally anticipated.

Proliferation Security Initiative

The Proliferation Security Initiative is an informal, cooperative effort initiated by the United States in 2003 to interdict shipments of weapons of mass destruction, ballistic missiles, and related materials to states and nonstate actors of proliferation concern. In May 2003, the initiative was launched with 11 original members. It was a key piece of the George W. Bush administration’s counterproliferation policy and was continued under President Obama. Today, over 90 nations have endorsed the initiative’s objectives and participate on an ad hoc basis.

In September 2003, members adopted politically binding principles committing them to take measures to interdict transfers to states and nonstate actors of items of proliferation concern, to streamline related intelligence sharing, to strengthen relevant national and international law, and to take other specified steps to facilitate the interdiction of proliferation-related cargoes.

STRATEGIC ARMS CONTROL SINCE THE COLD WAR

Upon becoming president in 2009, Barack Obama and his administration returned arms control to its former central place in the toolbox of U.S. foreign policy options. Russia and the United States began negotiations on a replacement strategic agreement in earnest that spring. Obama envisioned the negotiating process for a New START Treaty as a way to “reset” U.S.-Russian relations after years of neglect, and as the first step in a continuing process of reducing nuclear weapons and reducing the threat of nuclear terrorism. His ultimate goal was to seek a world free of nuclear weapons.

The goals for a next round of bilateral strategic arms control reductions include further reducing deployed strategic warheads; placing limits for the first time on nonstrategic nuclear weapons; limiting the total number of warheads, including nondeployed warheads (such as those in reserve, refurbishment, or awaiting dismantlement); potentially including long-range conventionally armed precision-guided weapons in the negotiations; discussing the impact of missile defenses on deterrent forces; and eventually expanding the talks to include additional third-country nuclear forces (such as those of China, France, and Britain). All these issues imply that future rounds may be more challenging for the two parties. In addition, two critical issues await resolution: the Comprehensive Test Ban Treaty (CTBT) and a Fissile Materials Cutoff Treaty.

Comprehensive Test Ban Treaty

The concept of a comprehensive test ban can be found in the preamble to the Limited Test Ban Treaty, signed in 1963. Negotiations on a comprehensive ban between the United States, the United Kingdom, and the USSR from 1977 to 1980 ended without result. Nonetheless, all five nuclear powers have enacted unilateral testing moratoriums. The U.S. moratorium was initiated by Congress on September 4, 1992, and was extended by President Clinton. Presidents George W. Bush and Barack Obama have continued the moratorium and have urged all states to continue the existing testing moratoria.

After initial consultation between the five nuclear powers, on November 19, 1993, the First Committee of the UN General Assembly approved a resolution by consensus that advocated a global treaty to ban all nuclear weapons tests. The Conference on Disarmament created the Nuclear Test Ban Ad Hoc Committee, which held several negotiating rounds beginning in 1994. The result was a treaty opened for signature on September 24, 1996. The United States was the first country to sign the CTBT; however, citing concerns with verifiability, the U.S. Senate voted against ratification on October 13, 1999. Although 182 states have signed the treaty, and 153 have ratified it, it cannot enter into force without 13 key states ratifying it. As of January 2011, the group of states that must still ratify the treaty includes the United States, China, India, Pakistan, Israel, and North Korea.

Although it has yet to enter into force, the CTBT verification regime has moved forward with concrete steps. It now includes a global network of hydroacoustic and seismic stations and infrared and radionucleide sensors, as well as the right to conduct on-site inspections. The treaty established a new international organization in Vienna, the Comprehensive Test Ban Treaty Organization, to implement the treaty and oversee compliance.

Fissile Material Cutoff Treaty (FMCT)

The idea of a fissile material production cutoff gained prominence from 1956 through 1969. Limited success was realized in 1964 when the United States, the United Kingdom, and the USSR announced reductions in the production of weapon-grade fissionable materials. The success of superpower arms control initiatives, a U.S. halt in production of fissile material, and President Clinton’s speech to the United Nations in September 1993 all provided renewed impetus for a cutoff convention.

The Conference on Disarmament began preliminary discussions on a fissile material cutoff convention during its 1994 session. In tandem with these negotiations, technical discussions were held in Vienna, with assistance from the International Atomic Energy Association, to address technical and verification issues.

In July 2004, the Bush administration announced that while the United States supported a legally binding treaty banning the production of nuclear materials for weapons, it did not support the verification measures in the draft treaty. Verification is extremely costly and requires a broad inspection regime; the United States believes a treaty would create the possibility of compromising key signatories’ national security interests.

New START Treaty

The Treaty between the United States of America and the Russian Federation on Measures for the Further Reduction and Limitation of Strategic Offensive Arms was signed in Moscow on April 8, 2010, following a year of negotiations between the two countries. The treaty provides that, within 7 years of entry into force, each side may deploy no more than 1,550 strategic warheads and no more than 700 strategic delivery systems (ICBMs, SLBMs, and heavy bombers equipped for nuclear armaments). Each side is further limited to no more than 800 deployed and nondeployed strategic delivery systems. Unlike the 2002 Moscow Treaty, New START includes an extensive verification annex. The U.S. Senate ratified the treaty on December 22, 2010, and the Russian Duma followed suit on January 27, 2011. The treaty entered into force on February 5, 2011, superseding the Moscow Treaty. It has a 10-year duration, with an option for one 5-year extension.

The limits and definitions in New START are not the same as in the original START Treaty. For example, New START counts actual warheads on each delivery vehicle. But it retains the START attribution rule of one warhead for each heavy bomber regardless of how many warheads that aircraft may be able to carry. There are no sub-limits in the treaty, thus giving each side the maximum flexibility to choose its preferred mix of forces under the overall treaty limits. This opens the possibility that the United States and Russia may develop their future arsenals in different directions. Should either party develop conventional-tipped ICBMs or SLBMs, those will be counted in the treaty limits. Verification measures include intrusive on-site inspections, data exchanges, telemetry sharing, and notifications.

THE STRATEGIC ARMS CONTROL AGENDA FOR THE 21ST CENTURY

The agenda of existing, active efforts in the arena of arms control and disarmament remains extensive. The potential for nuclear proliferation—whether materials, components, systems, weapons, or expertise—keeps nuclear arms control on the agenda. Other weapons with catastrophic potential—particularly biological and chemical agents—while subject to international controls and even bans, remain a threat due to further development and possible proliferation. And far-reaching technological developments have opened up entire new arenas of potential and actual military development in areas such as information technology and outer space. Ongoing arms control efforts—unilateral, bilateral, and multilateral, formal and informal, between nations and nonstate parties in some cases—are addressing this wide agenda.

The U.S.-Russian strategic arms control implementation process will take decades to complete. This is a massive, difficult, expensive, and often contentious process, and it will be compounded with each new increment of cuts. The added factor of dealing with strategic defenses, as well as with advanced conventional global strike systems, will complicate this bilateral endgame, at least in the short term, but it also holds the potential—at least to some observers—of being the only route to the continued safe drawdown of the two strategic nuclear arsenals. In addition, the United States and Russia have yet to address the additional nonstrategic nuclear weapons that are included in their arsenals. This will even further complicate bilateral arms control. Similar cooperative efforts to dismantle, control, and destroy former Soviet chemical and biological weapons and capabilities extend the scope and horizons of the bilateral strategic arms control effort. The highly formal Cold War bilateral arms control process will certainly be altered, but it is far from over.

One can also expect a continuation of multilateral arms control and disarmament efforts, particularly those geared toward halting and reversing the proliferation and development of nuclear, biological, and chemical weapons. Work remains to be done in fully implementing the NPT, FMCT, and Comprehensive Test Ban Treaty and in improving the implementation of the Biological and Chemical Weapons Conventions.

Regional arms control and disarmament efforts are just emerging. Europe has long addressed security cooperation, confidence-building, and conventional arms control issues, and those efforts will continue as the region continues to stake out its future course. Other regions have adopted nuclear-weapons-free zones, and some have established regional cooperative programs on a range of economic, political, and security issues. New and emerging arenas for arms control and disarmament include existing efforts among some states and nonstate actors to address controls or bans on small arms, at least academic discussion of controls on advanced conventional weapons, and emerging venues of military interest—and thus arms control interest—in space and cyberspace. All these efforts are only in their infancy.

Mankind has a long legacy of attempts to limit the potential and destructive results of warfare. Today, as modern technologies threaten massive destruction and suffering, nations will continue to strive for humane and measured applications of force. As long as weapons remain tools of international relations, citizens of those nations will be involved in arms control. For nearly three generations, policy development and intellectual advancement in the field of international relations have focused on the role of arms control and have used the specialized language developed for that purpose. We can expect this field of international policy to remain viable and vital into the foreseeable future.
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CHAPTER 16 The Perils of Arms Control: The Lessons of Naval Arms Limitation during the Interwar Years

Robert G. Kaufman

Robert G. Kaufman is a professor in the Pepperdine University School of Public Policy, Malibu, California.

Robert G. Kaufman provides a history of naval arms control between 1921 and 1938. Although Kaufman argues that “the process of naval limitation served overall to imperil American security,” the interwar period did provide a baseline or model for arms control in the post–World War II period, when efforts also were made to impose quantitative and qualitative limits on weapons and weapons systems in national arsenals. Kaufman favors a tough approach to arms control when dealing with adversaries, which he credits to President Ronald Reagan, who “resolutely pursued a policy of vigilant containment and ideological warfare, which repudiated the way in which the Nixon, Ford, and Carter administrations pursued arms control and détente.” To Kaufman, Reagan’s approach affirmed “the lessons of naval arms control that a vigorous building program vastly enhances bargaining leverage.” In this regard, his “perseverance on SDI [the Strategic Defense Initiative] and his military buildup resulted in a vastly more compliant Soviet Union.”

Paradoxes abound when it comes to the legacy of and prospects for arms control. On one hand, peacetime democracies tend to support in principle negotiations aimed at regulating, reducing, or eliminating weapons. On the other hand, the results have often confounded optimistic hopes and expectations. Enthusiasts often consider negotiations tediously slow and their outcome disappointingly modest. Typically, the public finds bewildering the distinction between arms control, which may justify increasing certain types of weapons in the name of stability, and arms reduction and disarmament, which entail reducing or eliminating weapons.

Conversely, skeptics blame arms control talks and treaties for anesthetizing democracies to the military buildups of implacably dangerous adversaries. Witness, for example, the current debate over how to convince the mullahs of Tehran to abandon their nuclear weapons program. Will negotiations with Iran succeed in achieving disarmament without the need for coercion? Or will they provide a cover for accelerating the Iranian nuclear program by conveying a false sense of tranquility? The United States often has engaged in variations of this type of debate about the relationship between arms control and national security. Hence, statesmen and scholars would profit significantly from a deeper understanding of the limits and dangers of arms control.

This chapter strives to enhance such understanding. First and foremost, it examines the most extensive prenuclear effort to limit arms in U.S. history: naval arms control between 1921 and 1938. This process culminated in the Washington Treaty of 1922, the London Naval Treaty of 1930, and the London Treaty of 1936. Second, it weighs the relative salience of the lessons of naval arms control for nuclear arms control endeavors during the Cold War, particularly the Strategic Arms Limitations Talks (SALT) and the Strategic Arms Reduction Treaty (START). These arms control negotiations yielded the SALT I and ABM (Anti-Ballistic Missile) treaties of 1972, the unratified SALT II Treaty of 1979, and the START Treaty of 1987. Third, it concludes with some cautionary observations about the lessons of naval arms control for post–Cold War efforts to stop nuclear proliferation and limit arms.1

THE UNITED STATES AND NAVAL ARMS LIMITATION BETWEEN THE TWO WORLD WARS

The Washington Conference of 1921–1922 produced a series of agreements intended to end the naval competition among the United States, Great Britain, and Japan and to stabilize the political situation in the Far East. The Washington Naval Treaty established quantitative and qualitative limits on battleships and aircraft carriers, based on a 5:5:3:1.75:1:75 ratio among the United States, Great Britain, Japan, France, and Italy, respectively. It set an aggregate ceiling on the number and tonnage of battleships: (15) 525,000 for the United States and Great Britain, (9) 315,000 for Japan, and (5) 175,000 for France and Italy. For the 15-year duration of the treaty, the five powers could build no new battleships, with these exceptions: Japan could retain one under construction (the Mutsu), the British could build two, and the United States could complete two under construction in return for scrapping its two oldest battleships.2

The treaty imposed an aggregate ceiling on carrier tonnage of 135,000 for the United States and Great Britain, 81,000 for Japan, and 60,000 each for France and Italy. It also limited the size of battleships (35,000 tons) and aircraft carriers (33,000 tons for converted battleships, 27,000 tons for new carriers). Although the conference failed to limit auxiliary naval craft, the five powers did agree to limit cruiser displacement (to 10,000 tons) and armaments (eight-inch guns) to preserve the distinction between cruisers and battleships. The United States, Great Britain, and Japan also reached an agreement on maintaining the status quo on fortifications and naval bases in the Western Pacific. This restriction excluded Singapore for Great Britain and the home islands for Japan.3

The negotiators linked the naval settlement with the political settlement reached at Washington. The Nine Power Treaty committed the signatories (including the United States, Great Britain, and Japan) to uphold the Open Door Policy and the territorial integrity of China but contained no enforcement mechanism. Acquiescing to the demands of the United States, the Four Power Treaty replaced the Anglo-Japanese Alliance of 1902 with a consultative pact among the United States, Great Britain, Japan, and France that imposed no obligation. Under the Mandates Treaty, the United States recognized Japan’s mandatory authority over the former German colonies of the northwestern Pacific; in exchange, the Japanese agreed not to fortify or build naval bases on these islands.4

The London Naval Treaty of 1930 extended the ratio system, tonnage ceilings, and qualitative limits to cruisers, destroyers, and submarines, but only among the United States, Great Britain, and Japan. France and Italy refused to sign because France would not accept either parity with Italy or allotments in auxiliary craft as low as the Americans and British proposed. In principle, the treaty established a 10:10:6 ratio in the number and aggregate tonnage of heavy cruisers among the United States (18), Great Britain (18), and Japan (12). In practice, it gave the Japanese more than 70 percent of American cruiser tonnage over the life of the treaty. The United States agreed to defer the completion of 3 of its 18 heavy cruisers until after December 31, 1936. The agreement also conceded Japan a 7:10 ratio in light cruisers and destroyers and parity in submarines.5

The Second London Naval Conference (1935) ended in failure when Japan refused to accept anything less than numerical parity in all categories of warships with Great Britain and the United States, which the British and Americans refused to concede. The London Naval Treaty of 1936 could do no more than establish qualitative limitations on and set maximum tonnage displacements for all categories of surface vessels. The treaty also contained an escape clause in the event that Japan refused to abide informally by its provisions. When, in the spring of 1938, the Japanese still declined to assure the Americans that their battleships complied with the qualitative limitations of the naval treaties, efforts to limit naval armaments collapsed entirely.6

Notwithstanding its positive accomplishments, the process of naval limitation served overall to imperil American security. True, naval arms limitation contributed to improving Anglo-American relations during the interwar years. It is also wrong to view the treaties and processes of naval arms limitation as the main causes of the Anglo-American unpreparedness that emboldened Japan to embark on an expansionist course during the 1930s or for Japan’s unwillingness to match the democracies’ restraint in naval building. The treaties rested, however, on a fallacious set of assumptions about the causes and consequences of competition in naval armaments, the potential for new technologies, their implications for naval doctrine, the dynamics of Japanese politics, and, ultimately, Japan’s strategic intentions.

If Anglo-American unpreparedness mainly reflected other forces at work in the democracies besides the process of naval arms limitation and the flawed premises inspiring it, the U.S. reaction to the treaties and Japan’s steady buildup correspondingly combined to give the latter naval superiority in the waters of the Western Pacific, without which its predatory policies toward China and its drive for hegemony in East Asia would have remained unthinkable. Nor, because of the naval treaties, could the United States and Great Britain build the number and types of ships that best suited the Royal or U.S. navy’s strategic needs. Instead, British and American delegates spent more than 15 years using the naval arms limitation talks to reduce each other’s fleets below levels that Great Britain and the United States had a common interest in maintaining. Japan took advantage of the lavish and illusory expectations encouraged by the process of naval arms control: first, to effect, during the duration of the treaties (1921–1936), a substantial increase in its absolute and relative strength; then, after the treaties expired, to achieve its breakout from the Washington Treaty system.7

Nor does the positive impact of naval arms limitation on Anglo-American relations outweigh its serious liabilities. Would Anglo-American relations really have deteriorated without the naval treaties? Was an Anglo-American naval race really a serious and dangerous possibility? Would the United States and Great Britain really have become serious enemies but for the process of naval arms limitation? No. Those who judge the naval treaties a success have vastly exaggerated not only the intrinsic significance of Anglo-American problems during the interwar years, but also the positive impact of naval arms control on the course of Anglo-American relations.8 The central problem in Anglo-American relations during the interwar years was not the possibility of war between the two countries: it was whether the democracies had the will and foresight to unite against Germany, Japan, and Italy in time.

Then was the experiment with naval arms limitation a total mistake? No. It made sense to experiment with naval arms limitation from 1922 to 1930, when democracy and the influence of moderates reached their interwar zenith in Japan, making possible a détente among the United States, Great Britain, and Japan.9 Perhaps the Washington Naval Treaty marginally bolstered the détente of the 1920s, which it symbolized. Naval arms limitation became folly only when the United States and Great Britain persisted in their efforts after the internal condition of Japanese politics and world conditions changed manifestly for the worst. What follows elaborates in greater detail on the five major findings of a study of naval arms limitation.

The first theme is how events constantly confounded American civilian leaders’ hopes for and assumptions underpinning the naval treaties. The treaties failed to achieve their intended goal of positively ending the arms race and freezing the naval balance indefinitely. Nor did the process of naval arms limitation even divert or mute military competition symmetrically. To cite the most important asymmetry: the Japanese kept building warships prodigiously even when the United States slowed it building program considerably.10

Indeed, the record of naval arms limitation thoroughly falsified American civilian leaders’ mechanistic understanding of the dynamics and consequences of an arms race. By 1921, many Americans had come to identify the arms race as the basic cause not only of World War I, but of war in general. In their minds, the naval competition among the United States, Great Britain, and Japan after World War I had begun ominously to resemble the Anglo-German naval race in the years before 1914. Their logic ran as follows: the United States had initiated the naval race with its building program of 1916 and 1919, which gave Great Britain and Japan no alternative but to react by spending in their own self-defense. Accordingly, more arms produced more insecurity, which in turn would provoke another action-reaction cycle, more spending, and so on. Unchecked, the naval race would lead inexorably to militarism, insecurity, and war. If, however, the United States stopped building, Britain and Japan would reciprocate. Or, in the words of one popular epigram of the day: big ships cause big wars, little ships cause little wars, no ships cause no wars.11

Yet naval building by one nation did not necessarily trigger an escalating cycle of building in reaction. Specifically, the U.S. naval building program did not keep pace with Japan’s naval building between 1921 and 1938. The United States’ unilateral restraint in naval building not only failed to induce Japan to reciprocate, but may have tempted the Imperial Navy to engage in an unrestrained naval buildup, which increased the risk of war.12

Likewise, events confounded the optimistic political assumptions underpinning the United States’ quest for naval arms limitation. Mirror imaging their logic to their Japanese counterparts, assuming Japan’s civilian leaders operated under similar domestic constraints, U.S. leaders overestimated the influence, moderation, and resilience of the Japanese moderates, particularly during the 1930s. Correspondingly, they underestimated Japan’s will and impulse for empire. If mounting Japanese hostility toward the naval treaties did not cause, but largely reflected, the radicalization of Japanese politics and the policy of expansion that followed, then these developments confounded the expectation of Americans that naval arms limitation would strengthen the hand of Japanese moderates in their dealings with militants.13

Only the General Board of the United States Navy dissented fundamentally from U.S. civilian leaders’ optimistic assumptions about Japan’s strategic intentions and the United States’ naval needs. Nevertheless, no group or individual had a monopoly on foresight or lack of it. If the General Board and naval opinion generally assessed the trends in Japanese politics and their grave implications internationally more accurately than other decision makers, then naval planners made their share of miscalculations, too. World War II in the Pacific exposed the fallacy of battleship supremacy and the Mahanian vision of a decisive encounter of battle fleets American decision makers had envisaged as the regnant doctrine underpinning the treaty system, naval operations, and weapons procurement. With the noteworthy exception of Admiral William Moffett and a few other intrepid innovators, the U.S. Navy failed to grasp the significance of airpower and aircraft carriers for naval warfare.14

Here, too, the process of naval arms limitation and the treaty provisions had a paradoxical effect on naval doctrine and procurement. On one hand, the limits on battleships and fortifications stimulated interest in aircraft carriers as a potential substitute; on the other hand, the treaties significantly constrained innovation. The limits they imposed impeded carrier development and effectiveness by forcing undesirable tradeoffs in design. Even more negatively important, the limitation of overall carrier tonnage and on the size of individual units ensured that the battleship would remain the mainstay of the fleet until the Japanese attack on Pearl Harbor devastated the U.S. battle fleet: the naval treaties simply permitted too few carriers to displace the battleship from its primacy in the calculation of U.S. naval planners wedded to the technology of the last war rather than the next one. Or, as naval historian Thomas Hone aptly put it, the limits on the number and size of carriers, low budgets, and the inherent conservatism of the navy created a vicious circle impeding carrier development.15

The second theme is the primacy of politics in naval arms limitation. No formula or yardstick sufficed in itself to bring about agreements. On the contrary, the record of naval arms limitation suggests strongly that arms control will fail without corresponding political détente. Détente made arms control possible during the 1920s, just as Japan’s determination to dominate China made failure inevitable during the 1930s. Great Britain and the United States succeeded in ending their naval rivalry not because of naval arms limitation, but because they shared free institutions, open societies and complementary objectives, and had no intention of fighting one another. British and U.S. civilians envisaged the naval talks as negotiations between friends, not actual or potential adversaries. Even the U.S. Navy attached great importance to democracy as an ameliorating condition in Anglo-American relations, just as U.S. naval planners’ image of the Japanese government as militaristic and authoritarian shaped its hostile assessment of Japan. This statement of the General Board encapsulates the U.S. Navy’s distinction between liberal democratic Britain and illiberal, undemocratic Japan:

 

In controversies arising between governments of dissimilar foundations,… the differences are far more difficult of solution as they involve questions of national character as expressed in forms of governments…. On one side will be a government represented by free individuals controlled by constitutional law; on the other, a government dominated by a centralized class control, and looking at world problems with different eyes than our own. The adjustments of controversial problems with governmental planes so wide apart is difficult and cannot be permanent, and will be maintained only by force. Even formal alliances entered into where one of the contracting parties is a monarchy have less permanent strength than the much looser association of constitutional governments. As the seat of these controversies will be in the Far East and far removed from our shores, giving one government whose foundations are unlike ours a favored position, equality in seapower and with this government will serve only to defend our shores; it will not make our policies prevail or settle the trouble at its source. Great Britain’s former ratio of 2:1 is the only safe ratio for the United States to maintain toward Japan until such time as she adopts a government similar to our own as is actuated by ideals in harmony with our own.16

The record vindicates the General Board’s assessment. The Anglo-American dimension of naval arms control affirms the adage that arms control works best when needed least. Conversely, the radicalization of Japanese politics toward China during the 1930s combined with chaos and war in China to demolish the conditions conducive to the efficacy of arms limitation. In the first place, the Washington Naval Treaties depended on the continued ascendency of Japanese moderates committed to parliamentary rule, democracy, and cooperation with Great Britain and the United States—an ascendancy that reached its zenith during the 1920s. Equally, it depended on the stable and evolutionary development of China into a modern nation. The brief, problematic, and fragile experiment with liberalism during the 1920s conveyed a false sense of optimism about the nature and trajectory of Japanese politics, which rendered arms control with Japan delusional during the 1930s.17

Also, the concept of parity was at heart not a mathematical, but rather a political, principle. Because of asymmetries in geography, force structures, goals, and commitments, it became impossible to devise an operational measure of parity between Great Britain and the United States. British and U.S. naval experts not only disagreed with each other, but also among themselves, on the number and type of ships necessary to achieve parity.

The nature of international negotiations compounded the problem. Because forces in being played such a large part in shaping their outcomes, the naval treaties ratified the existing balance, with only minor adjustments at the margins. Nor, because of the domestic dynamics of the negotiations to limit naval arms, would either the United States or Great Britain accept de jure the numerical disparities both sides had easily tolerated in the past, de facto. Thus, the British and the Americans had to settle for some semblance of optical parity. Neither side could build the fleet that best accompanied its complementary strategic perspectives. The Americans forced the British to accept too few cruisers: the British did not permit the Americans enough large ones. Perversely, each side used the negotiations as a means of reducing the other’s fleet to below the levels they had a common interest in maintaining. In retrospect, Henry Stimson, secretary of state for President Herbert Hoover and secretary of war for President Franklin Roosevelt, described as “ridiculous” the American delegation’s goal of numeric parity with Great Britain. “On every ground,” he lamented, “the United States should have been happy to see the British Navy just as big and strong as the American pocketbook would permit.”18

The third theme is the difficulty of meshing arms control with strategic and foreign policy objectives. In the case of the naval treaties, the United States failed utterly to reconcile U.S. political commitments in the Far East with U.S. naval capabilities—either by scaling back U.S. political commitments accordingly or by pushing for a navy capable of enforcing the Open Door in China and defending the Philippines. Instead, the Nine Power Treaty codified the United States’ expansive interpretation of the Open Door, just as the Naval Treaties made their enforcement in practice out of the question. Even in the age of sail, distance amounted to a certain number of ships. Developments in naval technology after 1900 had increased the perils of operating in distance seas. One widely held maxim discounted the efficiency of the battle fleet 10 percent for every thousand miles it traveled. Another held that a battle fleet could operate effectively only within 2,500 miles of a naval base. In a war with Japan, U.S. naval planners expected an immediate attack on the Philippines, 7,000 miles from the West Coast of the United States and almost 5,000 miles from Hawaii. To defeat the Japanese navy in the Western Pacific, the U.S. battle fleet would need bases for refueling in Hawaii, in Guam, and in the Philippines. Moreover, the bases in the Philippines would need to be strong enough to hold out against a Japanese attack for more than a month until the fleet came to the rescue. Operationally, the naval treaties, the nonfortification agreements, Japan’s prodigious naval building, and America’s unilateral restraint in naval building combined to underwrite Japan’s manifest naval superiority in the Western Pacific, at odds with American strategic and political commitments.19

This gap between force and diplomacy not only weakened the democracies in their dilatory efforts to stem Japan’s aggression during the 1930s, but also contributed to the Imperial Navy’s dramatic success at the outset of the Pacific War. True, in the United States particularly, the movement for naval limitation reflected the public’s deep anti-naval sentiment, which civilian leaders shared and encouraged. Yet if some critics have exaggerated the effects of naval arms limitation—if, occasionally, the treaties smoothed the way for naval building generally (the Vinson-Trammel Act of 1934) and for the development of certain weapons in particular—overall, the naval arms limitation process reinforced and perpetuated the reluctance of presidents and Congress to build up even to treaty limits. President Coolidge pressed for a major naval buildup only after the Geneva Naval Conference of 1927 failed to reach any type of agreement. President Hoover refused to countenance even a modest building program so long as another naval conference offered hope of further reductions making building unnecessary. Even after the naval treaties formally expired, President Roosevelt refused to build above treaty limits or accelerate the pace of U.S. naval building to those limits called for in the Vinson-Trammel Act of 1934 until he had full and unequivocal evidence that Japan had exceeded them, which Japanese deception and dissembling delayed.20

True, the United States declined to resist more than rhetorically during the 1930s when the Japanese Army first stormed into Manchuria and North China. Until 1941, American statesmen considered the use of force on China’s behalf unthinkable under any circumstances. Nor did President Roosevelt ultimately risk war with Japan mainly for China’s sake. What finally prompted the president in the summer of 1941 to take a firm position with Japan was his desire to preserve Great Britain’s Asian empire against a Japanese threat that he and his advisors linked with the Nazi menace in Europe. Nevertheless, the Nine Power Treaty formally committing the United States to upholding China’s territorial integrity did condition America’s thinking about the Far East. Indeed, it served as the standard of measure against which Americans judged Japanese intentions. In the waning days of peace (November 1941), Secretary of State Cordell Hull informed the Japanese that the United States would settle for nothing less than adherence to the Nine Power Treaty as the basis for any settlement. In reaching this decision, the Roosevelt administration embraced the outlook of the General Board of the United States Navy, long critical of the naval treaties and their underlying assumptions: namely, that the United States must thwart an authoritarian and militaristic Japan from harnessing the resources of China lest the Japanese dominate East Asia, a geopolitical power center that could gravely menace America’s national interest, rightly understood.21

The fourth theme is that peacetime democracies face certain major disadvantages in negotiating arms control agreements with more closed societies. In the case of naval arms limitation, the United States and Great Britain regarded naval arms limitation not only as a virtue, but also as a necessity—both to satisfy public opinion and to relieve pressure on their own defense budgets. Their electorates pressed for reduced taxes, economy in government, or spending on social programs as an alternative to naval building. Their formidable antidefense lobbies not only demanded unilateral concessions and arms limitation by example, but also had the capacity to enforce these demands. Often, British and U.S. civilian leaders not only shared, but also encouraged, their publics’ lavish expectations for naval limitation.22

As Japan’s case attests, more closed societies operate with less incentive to cooperate with the letter and spirit of naval arms limitation. Largely because of Japan’s institutional arrangements and cultural legacy, the armed services and their priorities dominated Japanese politics in a way the Royal and U.S. navies could not. Even during the comparatively liberal 1920s, Japanese statesmen lacked either the political strength or the inclination of their American and British counterparts to slow down naval building considerably. Nor did they have to contend with the overwhelming pressure from an electorate clamoring for reduced defense spending and more naval limitation. Japan’s militantly authoritarian and relentlessly expansionist trajectory during the 1930s highlighted the dynamics and consequences of these asymmetries between open and closed societies. The Japanese Army could flaunt the Nine Power Treaty, the Imperial Navy could plan its breakout from the naval treaties, and both services could claim a huge share of the state’s resources, all without encountering serious domestic opposition or scrutiny. A militaristic and authoritarian Japan could and did manipulate the arms negotiations and the democracies’ enthusiasm for them to serve its revisionist ends.23

These asymmetries partly explain why the Japanese kept building warships even when the United States slowed down its naval program, which weakened American bargaining leverage considerably. These asymmetries also explain why the United States failed to detect or respond effectively to Japan’s systematic violations of the naval treaties and nonfortification agreements. Where the U.S. Navy operated under the watchful and distrustful eyes of presidents and congressmen intent on complying with the treaties, where the Americans broke rules only after debating such actions publicly and justifying them legally by the text of the treaties, and where Japan could verify America’s compliance by reading the American press or the Congressional Record, Japan’s more closed system allowed it to deceive the world about its record of compliance and the scope and intensity of its naval buildup.24

The lack of solid evidence about Japan’s naval building and treaty violations compounded the reluctance of President Roosevelt during the 1930s to provoke a domestic controversy or an international showdown with Japan he wish to avoid anyway; pari passu, the importance the administration and most Americans still attached to the naval treaties inclined them to be optimistic in their interpretation of partial and ambiguous evidence. So the dynamics of these asymmetries between open and closed societies also partly explain how Japan secured its head start in the post-treaty naval race. President Roosevelt would have paid a high price domestically for building above treaty limits without full and unequivocal evidence that Japan had done the same. The Japanese government operated under no such constraint. It used the negotiations to conceal its plans to break out of the treaties and to anesthetize public opinion in the democracies. In this way, Japan succeeded in delaying and muting the U.S. response to the Imperial Navy’s clandestine buildup.25

The fifth theme is the importance of having a vigorous building program in being for bargaining leverage. In large measure, the United States’ naval building program accounts for why the British and Japanese accepted U.S. proposals for naval limitation at the Washington Conference. The unilateral restraint the United States exercised in naval building gave the Japanese no such incentive to compromise thereafter. Yet the record of naval arms limitation also illustrates how difficult it is to convince the American public, Congress, and presidents of the positive linkage between a vigorous building program in being and a favorable outcome to arms control negotiations. As presidents Coolidge and Roosevelt discovered, the American public and Congress proved reluctant to fund weapons while hopeful that future naval agreements would make such increases unnecessary. Each and every proposed major increase in naval building between 1921 and 1936 generated fierce and often paralyzing resistance. Opponents argued that building up even to treaty limits would menace the chances of reaching more agreements to limit naval weapons.26

NAVAL ARMS LIMITATION AND SOVIET-AMERICAN ARMS CONTROL DURING THE COLD WAR

To what extent does the prenuclear experience have salience for arms control in the nuclear age? Always beware of the danger of false analogy. Every historical situation is in some way unique. The awesome destructive power of the Soviet and U.S. nuclear arsenals at the height of the Cold War gave both sides a stronger incentive to reach arms accords than the United States, Great Britain, and Japan had during the interwar years. The political context of Soviet-American arms control also differed, in some fundamental ways, from that of the interwar naval talks. The Soviet Union and the United States may have had a common interest in avoiding nuclear war but, to say the least, they did not share either a common conception of global order or the cultural and institutional affinities that facilitated the regulation of the Anglo-American naval race. Second, Soviet-American arms control talks were mainly bilateral—not multilateral—negotiations, although the imperative for the United States to reconcile its arms control position with its NATO (North Atlantic Treaty Organization) commitments and the pressure it faced from NATO allies to pursue arms negotiations gave Soviet-American arms control a multilateral dimension. Third, when their theories originated during the 1960s, arms controllers envisaged their primary goal merely as managing and stabilizing the strategic competition between enemies.27

In many ways, however, the similarities between Soviet-American and naval arms limitation appear more important than the differences. Start with the lavish expectations American statesmen held for the SALT I accords reached in Moscow in 1972, which had two components. The ABM Treaty of indefinite duration precluded either side from developing comprehensive ABM defenses to protect its national population and territory. It allowed the Soviet Union and the United States to deploy no more than two ABM sites with 100 interceptors each: one deployed around the nation’s capital; the other deployed to protect a limited portion of land-based intercontinental ballistic missile (ICBM) launchers.28

The five-year interim agreement (SALT I) limited the number of U.S. ICBMs to 1,054 with 710 launchers (submarine-launched ballistic missiles, or SLBMs) and the Soviet Union to 62 strategic nuclear submarines with 950 launchers. It imposed no restrictions on strategic bombers, a category in which the United States enjoyed a significant advantage over the Soviet Union, despite the vast air defense system the Soviet Union maintained and sought assiduously to upgrade. Theoretically, U.S. advantages in quality balanced out Soviet advantages in aggregate numbers of launchers and throw-weight. President Nixon and Soviet premier Brezhnev also signed an agreement establishing a code of conduct that both sides agreed to follow in their mutual relations. Theoretically, it committed the United States and the Soviet Union mutually to refrain from waging the Cold War in the underdeveloped world.29

On June 1, 1972, President Nixon proclaimed grandly to a joint session of Congress that the SALT I Interim Agreement and the ABM Treaty had ushered in a new era of international relations. These accords signaled, according to Nixon, the convergence of Soviet and U.S. military doctrine based on the U.S. concept of mutual assured destruction (MAD): “By giving up missile defense, each side was leaving its population and its territory hostage to strategic missile attack. Each side therefore had the ultimate interest in preventing a new war that could only be mutually destructive.” Secretary of State Kissinger hailed the summit as “one of the greatest diplomatic coups of all times.”30 The vast majority of Congress, the press, and the academy reacted to the SALT accords with enthusiasm approaching euphoria. John Newhouse, author of a popular account of the SALT I negotiations, compared the SALT accords favorably to the Congress of Vienna of 1815, which established an equilibrium that preserved peace among the great powers for nearly a century.31

With a few noteworthy exceptions, such as Senator Henry M. Jackson, Democrat of Washington, détente’s most formidable opponent in Congress, American statesmen and academics during the 1970s premised U.S. arms control strategy on the same flawed assumptions as their interwar counterparts. They saw arms races as the primary cause, rather than symptom, of political conflict, which arms control and unilateral restraint could alleviate.32 This was especially true for the Carter administration, which considered the United States, not the Soviet Union, as the main culprit for initiating and perpetuating a dangerous arms race that left both superpowers more insecure. Paul Warnke, President Carter’s chief negotiator in the nuclear arms talks with the Soviet Union, epitomized these sensibilities. Warnke dismissed the operational significance of nuclear superiority so long as either superpower maintained a minimal nuclear deterrent. Warnke believed the Soviet Union armed prodigiously and relentlessly not because it sought to subjugate the West, but because “the giddy heights” of American defense expenditure had given it no choice. In his landmark 1975 article “Apes on a Treadmill,” Warnke distilled the essence not only of his own outlook, but also that of a generation of like-minded American arms controllers:

 

We should, instead, try a policy of restraint…. The chances are good that highly advertised restraint on our part will be reciprocated. The Soviet Union, it may be said again, has only one superpower model to follow. To date, the superpower aping has meant the antithesis of restraint…. It is time, I think, for us to present a worthier model…. We can be the first off the treadmill.33

The Carter administration delayed the development and deployment of the Trident submarine, cruise missiles, and the MX missile; shut down the Minuteman ICBM production sites; canceled the enhanced radiation weapon, sometimes called the neutron bomb; scrapped the B-1 bomber; and fought hard against determined congressional efforts to increase defense spending above the modest levels he proposed—largely in the vain hope the Soviet Union would reciprocate.34

Political asymmetries between the open, democratic regime of the United States and the closed, totalitarian regime of the Soviet Union also raised some of the same types of problems for arms control talks as political asymmetries between the United States and Japan did for naval arms control talks during the 1930s—particularly in the critical areas of intelligence, verification, and compliance. The concepts of parity and ratio played a major part in the course and outcome of Soviet-American negotiations as well. Even if the U.S. military and preparedness lobbies had more influence during the final decades of the Cold War than the naval lobby did during the interwar years, a formidable coalition of interests exerted intense and often irresistible pressure to reduce defense spending and negotiate arms agreements.

American decision makers and attentive publics grappled likewise with the implications of rapidly evolving military technologies for nuclear arms control, strategy, and operations. Consider, for example, some of the striking parallels between the effects of naval arms control on the development of aircraft carriers and the effects of the SALT process on strategic defense. Just as the interwar naval treaties ensured the primacy of the battleship in U.S. naval doctrine by permitting too few carriers to supplant them, the ABM Treaty’s stringent limits ensured the primacy of offensive nuclear weapons in U.S. strategic doctrine until Ronald Reagan repudiated the logic of MAD with his Strategic Defense Initiative (SDI).35

As with the naval treaties, events also confounded many of the lavish hopes and expectations for the SALT process—particularly that the SALT treaties would end the race for strategic defense, mute the military competition symmetrically, and contribute substantially to facilitating Soviet-American détente. As historian Patrick Glynn noted, the greatest surge in the Soviet Union’s strategic nuclear buildup took place in a period of comparative U.S. restraint: “after the signing of SALT I, where as part of a massive modernization effort, the Soviets deployed four new ICBMs, three new SLBMs, five new ballistic missiles and a new medium range bomber.” Nor, as with the naval treaties, did nuclear arms control bolster détente. The reverse was true. By the end of Carter’s term, the cumulative impact of mounting Soviet assertiveness in Asia, Africa, and the Middle East demolished the foundations of Soviet-American détente on which the robustness of the SALT process depended. In December 1979, the Soviet invasion of Afghanistan doomed the already dwindling chances for the Carter administration to secure congressional ratification of the SALT II Treaty before the onset of the 1980 presidential campaign.36

Think, also, of the difficulties the United States encountered trying to reconcile the nuclear parity that American negotiators hoped the SALT process would codify with American commitments to defend its NATO allies, by resort to the first use of nuclear weapons if necessary, to offset the Soviet Union’s decisive advantage in conventional power in Europe. This dilemma would have a familiar ring to American decision makers who sought to reconcile naval treaties that codified Japan’s naval superiority in the waters of the Western Pacific with the credibility of U.S. commitments to uphold the Open Door and defend the Philippines.

Contrast the meager and often negative results of the SALT process and treaties with Ronald Reagan’s great success, which affirmed both the cautionary and affirmative lessons of the naval treaties. Start with the first principles of Reagan’s approach to the Soviet Union in general, and Soviet-American arms control in particular: attributing the Cold War and the arms race that accompanied it to evils of Soviet totalitarianism, Reagan believed the United States must defeat rather than accommodate or coexist with it. He understood even more clearly than his supporters the vulnerability of the Soviet system to sustained economic, moral, and political pressure. He geared his national security strategy and arms control policies accordingly.37

From start to finish, Ronald Reagan resolutely pursued a policy of vigilant containment and ideological warfare, which repudiated the way in which the Nixon, Ford, and Carter administrations had pursued arms control and détente. He secured a massive modernization of the U.S. military, doubling the size of the defense budget and badly straining the Soviet economy and wiping out the military advantage the Soviet Union had so painstakingly achieved during the 1970s. Facing down skeptics even within his own administration and ignoring potent nuclear freeze movements that had taken to the streets and intimidated many democratic statesmen on both sides of the Atlantic, Reagan succeeded in persuading the NATO alliance to deploy ground-launched cruise missiles and Pershing intermediate-range ballistic missiles to counter Soviet SS-20 missiles in Europe.38

Ultimately, President Reagan succeeded in compelling the Soviet Union to accept his “zero option” as the basis for the Intermediate-Range Nuclear Forces Treaty of 1987, which eliminated an entire category of nuclear weapons. Reversing two decades of arms control theology that derided the practicality and desirability of ballistic missile defense, Reagan launched the Strategic Defense Initiative. SDI may have failed to convince U.S. skeptics that it could work; nevertheless, Soviet prime minister Mikhail Gorbachev and the Soviet military certainly feared SDI enough to propose unprecedented concessions to eliminate it. Facing down the opposition of his own national security advisor and secretary of state at the Geneva Summit of 1985 and the Reykjavik Summit of 1986, Reagan refused to sacrifice SDI even for Gorbachev’s promise of sharp reductions in Soviet nuclear arsenals as a quid pro quo. Affirming the lessons of naval arms control that a vigorous building program vastly enhances bargaining leverage, Reagan’s perseverance on SDI and his military buildup resulted in a vastly more compliant Soviet Union, which agreed to accept reductions in its force levels that it had theretofore cavalierly rejected when, previous, more conciliatory U.S. administrations had proposed them.39

Arms control did not facilitate the end of the Cold War. Rather, the end of the Cold War facilitated genuine arms control between the United States and a Soviet Union on the verge of defeat and disintegration. Those who deny Ronald Reagan his enormous due give the main credit to Gorbachev for inducing Reagan largely to abandon the hard-line policies of his first term; according to Beth Fischer, John Patrick Diggins, and others, this diffused the spiraling cycle of tensions between the United States and the Soviet Union for which the belligerence of the early Reagan was primarily to blame.40 These arguments give Gorbachev too much credit and Reagan not really enough. The restoration of U.S. power to which Ronald Reagan contributed so mightily gave the Soviet Union no choice but to take the risk of choosing a reformer such as Gorbachev, who recognized that the Soviet Union could not compete against a rejuvenated and self-confident United States unless it liberalized at home and pursued a more conciliatory policy abroad.41

Nor was Gorbachev a true democrat. He aimed only to reform communism, not to abolish it. His regime began to implode under the cumulative effect of decades of U.S. containment of Soviet ambitions; Reagan’s confrontational policies, which intensified external U.S. pressure at a critical moment; and the inherent contradictions of the Soviet regime. Whereas Gorbachev did not intend the breathtaking collapse of communism his domestic reforms unwittingly catalyzed, Ronald Reagan dedicated his life to achieving this outcome.

When circumstances changed during his second term, Reagan adjusted his policies, but not the premises underlying them. He responded positively to the changes in the Soviet regime that made constructive arms control possible. Keep in mind, however, that the Soviet Union accepted arms control, and the Cold War ended, not on Gorbachev’s terms, but on Reagan’s. U.S. pressure on the Soviet regime did not abate during any point of the Reagan presidency, despite his views that Gorbachev was a different type of Soviet leader whose reforms would demolish rather than salvage the regime. Reagan refused to abandon SDI; American defense spending continued to rise, peaking at $302 billion in FY 1988; and the United States continued to aid freedom fighters draining Soviet resources—in East Asia, the Middle East, and Latin America. Reagan also sustained the intensity of his moral challenge to the Soviet Union. In June 1987, President Reagan called on Gorbachev to tear down the Berlin Wall, which he derided as a symbol of Soviet totalitarianism. Gorbachev heeded Reagan’s call two years later, ending the Cold War, with the United States triumphant, freedom on the rise, communism in defeat, and the Soviet Union on the brink of dissolution.42

The more conciliatory arms control and defense policies proffered as an alternative to Reagan’s prolonged rather than hastened the Soviet Union’s collapse. The Soviet Union responded to the more conciliatory policies—pursued by the Nixon, Ford, and Carter administrations—by intensifying its massive military buildup and relentless interventionism in the underdeveloped world, which culminated in the Soviet invasion of Afghanistan. Conversely, Reagan’s policies of relentlessly exploiting Soviet vulnerabilities helped enormously to convince reluctant Soviet leaders that the Soviet Union could no longer out-build or intimidate the United States. Alexander Bessmertnykh, the former Soviet foreign minister, and other major ex-Soviet officials cite Reagan’s military buildup and SDI in particular as vital factors hastening the Soviet Union’s collapse.43

THE LEGACY OF NAVAL ARMS CONTROL FOR POST–COLD WAR ARMS CONTROL

The chapter concludes with some preliminary observations about the relevance of the experience of the naval treaties for arms control today. The Obama administration has great expectations for arms negotiations: to regulate the nuclear balance between the United States and Russia, to convince Iran and North Korea to abandon their nuclear weapons programs, and to encourage nonproliferation. Regrettably, the president and his national security team have ignored the lessons of the naval treaties they would do well to heed. In his quest for nuclear arms control with Russia, President Obama has adopted policies that undermine the credibility of America’s nuclear umbrella to our allies. He has signaled his willingness to forego deploying missile defense in Poland and the Czech Republic in the vain hope of enticing an increasingly authoritarian Russia under Putin to aid us in our endeavors to talk Iran out of building nuclear weapons.44 Severe constraints on missile defense will not only demoralize our Eastern European allies, but also will make the United States more vulnerable to nuclear blackmail from a closed, tyrannical, and fanatical Iran and North Korea. Moreover, the collapse of the credibility of the U.S. nuclear umbrella through the abandonment of missile defense may impel the United States’ democratic allies such as Japan, South Korea, Taiwan, Australia, and others to build their own nuclear arsenals, triggering a spiral of nuclear proliferation. By treating the weapons rather than the character of the regime possessing them as the primary problem, the Obama administration has things exactly backward. Alas, President Obama has failed to draw the critical distinction between the nuclear program of a decent, democratic India, which the Bush administration wisely encouraged, on one hand, and rogue regimes that pursue such weapons, on the other. Both democracies share a vital interest in defeating Islamic radicalism and ensuring the rise of a still-authoritarian China does not take a dangerous course.45

Finally, the Japanese-American dimension of naval arms control warns that negotiations with closed, rogue regimes such as Iran under the militant mullahs and North Korea under Kim Jong-un will not achieve the results well-meaning American statesmen desire. On the contrary, such negotiations likely will anesthetize the American public to the gathering danger of their nuclear weapons programs. We must hope that democratic statesmen everywhere heed the lessons of naval arms limitation sooner rather than later. Our security may depend on it.
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CHAPTER 17 The Convention on Cluster Munitions

Bonnie Docherty

Bonnie Docherty, a senior researcher in the Arms Division at Human Rights Watch and also a senior clinical instructor at Harvard Law School’s International Human Rights Clinic, participated in the Oslo Process that produced the Convention on Cluster Munitions.

In this chapter, Bonnie Docherty describes the problems associated with cluster munitions and the efforts to ban them, which culminated in the Convention on Cluster Munitions of 2008. The chapter describes the Convention on Cluster Munitions in detail and concludes with an insightful account of the Oslo Process that produced it.

Cluster munitions have destroyed civilians’ lives and livelihoods since their first major use in the Vietnam War.1 In 2008, 107 states adopted a convention designed to bring an end to this suffering. The Convention on Cluster Munitions, which entered into force on August 1, 2010, bans the use, production, transfer, and stockpiling of the weapons and establishes measures to minimize the harm of past use.2 As of December 1, 2011, the convention had 108 signatories and 66 states parties. The convention was negotiated through the Oslo Process, a series of international meetings held outside a traditional UN forum. The inclusive, independent, and intensive character of this process generated results that were both concrete and strong.

The achievement of the Convention on Cluster Munitions reflects the growth of the humanitarian disarmament movement that began with the creation of the 1997 Mine Ban Treaty.3 This movement brings a humanitarian perspective to a field long dominated by national security concerns. The Convention on Cluster Munitions and the Oslo Process warrant examination for their success in dealing comprehensively with the scourge of cluster munitions and as models for future efforts to pursue disarmament for a humanitarian purpose.

BACKGROUND

Concerns about Cluster Munitions

Cluster munitions are large munitions that contain dozens and often hundreds of smaller submunitions. Either air dropped or surface launched, cluster munitions are area effect weapons that spread their submunitions over a large footprint. They are designed to be effective against targets that move or do not have precise locations, such as enemy troops or vehicles, and to destroy targets that cover broad areas, such as airfields and surface-to-air missile sites. Early submunitions were primarily antipersonnel, but many of today’s models have multiple purposes. Scored shells break into metal fragments that maim or kill humans, while antiarmor devices serve to damage vehicles and materiel. Militaries have thus valued cluster munitions because of their wide footprint and versatile submunitions.

The civilian harm cluster munitions cause, however, outweighs their military benefits. The weapons present two grave humanitarian problems. First, civilians all too often fall victim to cluster munitions during strikes. The large number of submunitions is widely dispersed, which creates a footprint potentially deadly to all inside. Within that space, no submunition has the capability to distinguish between soldiers and civilians. In addition, the cluster munition canisters that carry the submunitions are usually unguided, so they can miss their mark and hit nonmilitary objects, which exacerbates the area effect problem. The inherent risks to civilian life and property are nearly unavoidable when cluster munitions are used in or near populated areas, a common occurrence in modern armed conflict.

Second, cluster munitions leave unexploded submunitions, or duds, that continue to kill or injure people after a conflict ends. The quantity and design of submunitions, combined with environmental factors, mean that some will always fail, becoming de facto landmines able to be set off by unwitting civilians. The shape and sometimes color of submunitions attracts children who are curious and believe the weapons are toys. Unexploded submunitions also frequently cause casualties among farmers, who do not see them hidden in their fields and detonate them with their plows. Duds have socioeconomic costs because they contaminate agricultural land, making it unfit for planting or harvesting. Their timely and thorough clearance is a humanitarian imperative, even though it is an expensive and dangerous endeavor.

The problems of cluster munitions have become global ones. As of November 2011, 34 countries have produced more than 200 types of cluster munitions. At least 15 countries have transferred more than 50 of those types to at least 60 countries. Cluster munitions have been stockpiled by 86 states, and the global inventory of weapons likely consists of billions of submunitions. This proliferation of cluster munitions has enabled at least 19 government forces, plus some nonstate armed groups, to use them in at least 35 countries and 4 disputed territories.4 During the Vietnam War, the United States blanketed much of Southeast Asia with cluster munitions, and, decades later, Laos remains one of the most affected countries. The most recent use of cluster munitions was in 2011 when Muammar Gaddafi’s forces used them against rebel troops in Libya.5 While most states have renounced production, transfer, and stockpiling of cluster munitions due to growing international condemnation of the weapons, the potential for future use will remain until the world completely eliminates these practices.

Early International Efforts to Control Cluster Munitions

The first calls to ban cluster munitions came in the 1970s, but discussion of the weapons was limited in international diplomatic fora until the turn of the 21st century. At that point, public condemnation grew, and opponents became more vocal. This change was due at least in part to reports of civilian casualties from cluster munitions used by NATO (North Atlantic Treaty Organization) in Yugoslavia in 1999 and by the United States in Afghanistan from 2001 to 2002.

At the time of these conflicts, the most promising instrument for restricting cluster munition use was the Convention on Conventional Weapons (CCW).6 Adopted in 1980, the convention governs weapons that cause indiscriminate effects or unnecessary suffering. Protocols dedicated to individual weapons, such as landmines and incendiary weapons, supplement the convention’s general rules with regulations and prohibitions.

States parties to the CCW, however, were reluctant to address the controversial and complicated issue of cluster munitions directly. Instead, in 2001, they turned their attention to explosive remnants of war (ERW). ERW encompass ordnance, including unexploded submunitions, that has failed to explode when fired or has been abandoned during a conflict.7 Some states and nongovernmental organizations (NGOs) saw the possibility of an ERW protocol as a potential way to begin dealing with the problems of cluster munitions.

After two years of discussions and negotiations, states parties produced CCW Protocol V on ERW. It was designed to curb the humanitarian threat posed by ERW, which plagued about 80 countries around the globe.8 States parties adopted Protocol V in November 2003, and it entered into force in November 2006.

Protocol V was a step forward for those states and civil society members seeking to eliminate the harm caused by cluster munitions. In its preamble, the protocol recognizes “the serious post-conflict humanitarian problems caused by explosive remnants of war.” Its articles reflect concern for civilian protection and establish states’ responsibility for minimizing the long-term effects of their weapons, including unexploded submunitions. Notably, Protocol V obliges states parties to clear ERW from territory under their control. It also requires future users who do not control affected areas to take responsibility for the clearance of such munitions via the provision of “technical, financial, material or human resources assistance.”9

Although Protocol V addressed the need for post-conflict ERW cleanup, the new instrument did not resolve all the concerns regarding cluster munitions. The protocol inadequately addresses the danger of the weapons at the time of attack. Its only preventive measure, laid out in Article 9, is voluntary and merely encourages states parties “to take generic preventive measures aimed at minimizing the occurrence of explosive remnants of war.” With regard to ERW, including unexploded submunitions, the protocol establishes only weak obligations. In particular, the widespread use of qualifying phrases, such as “where feasible” and “as far as practicable,” erodes the instrument’s effectiveness. In Protocol V, CCW states parties failed to deal comprehensively and absolutely with the problems of cluster munitions.

Increasing international condemnation of cluster munitions, sparked by the widespread use of the weapons by the United States and the United Kingdom in Iraq in 2003, forced CCW states parties to acknowledge that more work remained to be done. From 2003 to 2006, they followed a two-part mandate to discuss the implementation of existing international humanitarian law and to study technological measures to prevent ERW, including submunition duds.10

Real progress in the CCW forum was thwarted, however, by its reliance on consensus diplomacy. In the unwritten practice of UN treaty negotiations, states parties must reach consensus on all decisions, including mandates for work and the language of new protocols. In the case of cluster munitions, producers, stockpilers, and users repeatedly blocked efforts to deal with the weapons in an effective manner. At the Third Review Conference in 2006, 25 states issued a declaration calling for the negotiation of a CCW protocol dedicated to cluster munitions.11 Major military powers, including China, Israel, Russia, and the United States, opposed the proposal, and the Review Conference agreed only “to consider further the application and implementation of existing international humanitarian law, with particular focus on cluster munitions.”12

Driven by the failure of the 2006 Review Conference and by Israel’s devastating use of cluster munitions in Lebanon earlier that year, a group of like-minded states, led by Norway, initiated the Oslo Process.13 This independent process, not bound by the consensus rules of UN diplomacy, produced the groundbreaking Convention on Cluster Munitions in May 2008.

THE CONVENTION ON CLUSTER MUNITIONS

The Convention on Cluster Munitions addresses every problem associated with cluster munitions. Its prohibitions on the weapons’ use, production, transfer, and stockpiling are preventive measures designed to eliminate the chance of future harm. The convention also contains remedial measures—notably related to clearance, risk-reduction education, and victim assistance—intended to minimize the pain generated by past use. Other articles are designed to help facilitate full implementation of states parties’ challenging and sometimes costly obligations. In particular, the convention mandates international cooperation and assistance, transparency, compliance, national implementation measures, and promotion of the convention and its norms. Several of these provisions incorporate innovations that set precedents for future weapons treaties.14

The Convention on Cluster Munitions not only effectively bans a specific weapon but also exemplifies a new type of disarmament that was first manifested with the 1997 Mine Ban Treaty. It contains key provisions that strive to remove cluster munitions from military arsenals and active service, but its underlying purpose is humanitarian, rather than tied to national security. Its aim—to eliminate cluster munitions and the human suffering they cause—is reflected throughout the convention in its concern for existing victims and strong obligations to prevent the creation of new ones.

Underlying Purpose (Preamble)

The Convention on Cluster Munitions asserts its humanitarian purpose from the start. The preamble opens by expressing concern that civilians “bear the brunt of armed conflict.” It then articulates the convention’s object and purpose, noting states parties’ determination “to put an end for all time to the suffering and casualties caused by cluster munitions at the time of their use, when they fail to function as intended or when they are abandoned.” The preamble later explains that the harm the convention addresses includes not only deaths and injuries but also adverse socioeconomic impacts, such as loss of livelihoods and interference with post-conflict reconstruction.

Prohibitions

Absolute Prohibitions (Article 1)

The prohibitions of Article 1, the convention’s core preventive measures, are designed to eliminate future humanitarian problems from cluster munitions.15 The most foundational prohibition is that on use because use itself is what kills and injures civilians. To stop the global proliferation that is a necessary precursor to use, states parties also must never “develop, produce, otherwise acquire, stockpile, retain or transfer to anyone directly or indirectly, cluster munitions.”

The prohibitions are absolute and broad in scope. The phrase “never under any circumstances” introduces the prohibitions, meaning states parties may not perform any of these activities during international or non-international armed conflicts or in situations that do not rise to the level of armed conflict, such as peacetime training. The prohibitions on production, transfer, and stockpiling cover direct and indirect action, and the ban on transfer applies to “anyone,” which includes states not parties and nonstate actors, such as corporations and nonstate armed groups.

As a further preventive measure, Article 1(1)(c), which follows the lead of at least a half dozen previous weapons treaties,16 proscribes states parties from assisting others with prohibited activities. It states that they may not “assist, encourage or induce anyone to engage in any activity prohibited to a State Party under this Convention.” Like the other prohibitions, this one applies “under any circumstances,” and, similar to the ban on transfer, it refers to assistance to “anyone.”

The Prohibitions and Joint Military Operations with States Not Party (Article 21)

The convention’s prohibitions, especially the prohibition on assistance, must be read in conjunction with Article 21, Relations with States Not Party to this Convention, which was one of the most contentious articles during negotiations. Paragraphs 3 and 4 explain states parties’ duties under the convention during joint military operations. Article 21(3) specifies that states parties may participate in operations with states not party “that might engage in activities prohibited to a State Party”; Article 21(4) enumerates certain activities that remain prohibited in these situations. Because paragraph 3 begins with the phrase “notwithstanding the provisions of Article 1,” some have argued that during joint operations Article 21 overrides the convention’s absolute prohibitions. Others base their interpretation on a close reading of the article in the context of the entire convention. They maintain that paragraph 3 is a clarification that participation in joint military operations is allowed, not a qualification of Article 1, and that paragraph 4 is an illustrative, rather than exhaustive, list of prohibited activities.17 This understanding is the only one consistent with the object and purpose of the convention because cluster munitions will never be eliminated if an exception is made to the prohibition on assistance.18

Definitions (Article 2)

The definition of cluster munition adopted by the convention is essential to its comprehensive nature. While Article 2 defines 15 terms, “cluster munition” is especially critical because it determines to what the instrument applies. Article 2(2) begins with an objective, technical characterization, stating that a cluster munition is “a conventional munition that is designed to disperse or release explosive submunitions each weighing less than 20 kilograms, and includes those explosive submunitions.”19 It then specifies exclusions to the definition. Article 2(2)(a) and (b) excludes flares, smoke, pyrotechnics, chaff, weapons designed for an air-defense role, and weapons designed to produce electrical or electronic effects because they are not intended to cause personal injury or property destruction.20 Article 2(2)(c) describes a small category of weapons that carry explosive submunitions but are not considered cluster munitions because they do not have the negative humanitarian effects associated with cluster munitions. Although the convention has exclusions—that is, related weapons that do not fall under the definition—it has no exemptions—that is, exceptions that would make some types of cluster munitions acceptable.21

Article 2(2)(c) enumerates detailed and cumulative criteria that narrow the exclusions to a minimum. The criteria address cluster munitions’ area effect by excluding only weapons that contain fewer than 10 submunitions, each of which must weigh more than four kilograms and be guided. The limit imposed on the number of submunitions reduces the saturation of an area. The weight restriction makes it more difficult to carry small submunitions that can be delivered in greater quantities. Guidance systems decrease the chance of accidentally killing and injuring civilians during strikes. The criteria also minimize the danger of duds by mandating that the submunitions have both self-destruct and self-deactivating features to back up the primary fuze. The resulting definition encompasses all but three weapons carrying explosive submunitions that have ever been produced—the German SMArt-155, French and Swedish BONUS, and now out-of-production U.S. SADARM.22 Of these three, only the SADARM has been used in conflict.23

The “chapeau” or preface to Article 2(2)(c) clarifies that the purpose of this high standard for exclusion is to prevent humanitarian harm from both strikes and duds. Before listing the five cumulative characteristics just discussed, it reads: “A munition that, in order to avoid indiscriminate area effects and the risks posed by unexploded submunitions, has the following characteristics” (emphasis added). The phrase introduced with the words “in order to” explains the intent of the provision but does not itself represent a characteristic required for exclusion. Nevertheless, the phrase indicates that states parties should not develop new munitions with submunitions if these weapons have area effects and dangerous failure rates. The narrowness of the exclusions, with clear technical and effects-based language, makes for a sweeping definition of cluster munition and ensures a categorical ban.

Stockpile Destruction (Article 3)

Ending the use of cluster munitions demands not only the prohibition of production and transfer but also the elimination of current stockpiles. Article 3 requires that a state party destroy its stockpiles as soon as possible, but no later than eight years after entry into force for that state. The article is designed to deny states parties the ability ever to use any of the millions of existing submunitions. It also aims to remove the risk of transfer of outdated and unreliable stockpiles of cluster munitions to other armed forces or nonstate armed groups that could use such weapons in war. States parties may request a four-year extension to the destruction deadline, but to do so, they must provide detailed information to a Meeting of States Parties. Extensions should be the rare exception and not the rule, however.24

Humanitarian Obligations

Minimizing the harm of cluster munitions already used requires extensive remedial measures. The Convention on Cluster Munitions supplements its prohibitions and disarmament provisions with humanitarian obligations related to clearance, risk-reduction education, and victim assistance.

Clearance and Risk-Reduction Education (Article 4)

Civilians will not truly be safe from the threat of cluster munitions as long as cluster munition remnants remain to be cleared.25 Article 4, the first remedial measure of the Convention on Cluster Munitions, requires states parties to clear cluster munition remnants in areas under “their jurisdiction or control” as soon as possible, but no later than 10 years after entry into force. States parties are also obliged to conduct risk-reduction education to ensure that civilians are aware of the dangers they face. Such education is necessary to protect civilians until clearance is complete. As with stockpile destruction, states parties may apply for an extension, in this case of five years, for clearance. Extensions should need to be granted rarely, but the option makes it easier for heavily affected states, such as Laos, to join the convention.

While much of Article 4 is modeled on the Mine Ban Treaty, it goes further by placing some responsibility for clearance on user states. Affected states still bear the ultimate responsibility for clearance, but Article 4(4) “strongly encourage[s]” user states parties to assist with clearance of cluster munition remnants that they left behind before the convention entered into force for them. Because they can assist in many ways—for example, with “technical, financial, material or human resources assistance”—all users should be able to provide some aid. States parties that elect to assist must supply the affected state with information on the types, quantities, and locations of the cluster munitions used, information that expedites clearance. This provision has the potential to help affected states meet their clearance obligations. As a new concept for a weapons treaty, it sets an important precedent for retroactive responsibility in the future.26

Victim Assistance (Articles 2 and 5)

The provisions on victim assistance, another remedial humanitarian measure, are the most groundbreaking part of the Convention on Cluster Munitions. They lay out a comprehensive framework for alleviating the suffering of those who have already been harmed by cluster munitions. Article 2(1) provides a broad definition of cluster munition victims that encompasses both those killed by cluster munitions and those who have suffered a range of injuries including “physical or psychological injury, economic loss, social marginalisation or substantial impairment of the realisation of their rights.” The definition includes not only individual victims but also affected families and communities.

Article 5 establishes the types of assistance states parties must provide to victims. Paragraph 1 mandates “age-and gender-sensitive assistance, including medical care, rehabilitation and psychological support, as well as [provision for]… social and economic inclusion.” Article 5(2) enumerates steps states parties must take to achieve the above goals.27

The Convention on Cluster Munitions advances the position of victim assistance in international law in several ways. It is the first time a weapons treaty has included not only a definition of victim but also a separate article on victim assistance, which demonstrates increased international recognition of the issue. To mandate assistance, the convention uses the word “shall,” the strongest obligation under the law. It also states that such assistance must be “in accordance with applicable international humanitarian and human rights law.” With regard to the latter, states parties will have to meet the standards for disability rights set by the Convention on the Rights of Persons with Disabilities, which entered into force in 2008. These features will not only help ensure the care of victims but also establish an important precedent for victim assistance in future treaties.28

Provisions to Facilitate Full Implementation of the Convention

The Convention on Cluster Munitions includes a set of articles designed to facilitate the implementation of the strong provisions just discussed. These articles govern international cooperation and assistance, transparency, compliance, national implementation measures, and promotion of the convention and its norms. Most of them build on the Mine Ban Treaty, but they push the law to new levels.

International Cooperation and Assistance (Article 6)

The requirement to provide international cooperation and assistance is designed to help states parties meet the obligations laid out in the previous articles. Article 6 states that “each State Party has the right to seek and receive assistance.” It requires states parties “in a position to do so” to assist with a variety of activities. Because states may give assistance in a range of forms—notably “technical, material and financial”—all states parties are in a position to contribute in some way. States parties must provide assistance for stockpile destruction, clearance, emergency situations if cluster munitions are used again, victim assistance, and economic and social recovery. Obligations do not fall only on donor states. Article 6(10) requires recipient states to “facilitate the timely and effective implementation of this Convention,” by guaranteeing, for example, easy “entry and exit of personnel, materiel and equipment.” Article 6 strengthens the Convention on Cluster Munitions by committing the international community to providing resources for achieving its disarmament and humanitarian goals. In so doing, it sets a precedent for new types of international cooperation and assistance.29

Transparency Measures (Article 7)

The Convention on Cluster Munitions establishes rigorous reporting requirements that advance implementation in two main ways. First, they help identify which states parties need assistance meeting their obligations and what kind of assistance would be appropriate. Second, they facilitate the monitoring of progress and allow for public scrutiny of what states parties have and have not done. The convention’s transparency provisions mandate reports related to, inter alia, stockpiling, clearance, victim assistance, international cooperation and assistance, and national implementation measures. States parties must submit these reports annually to the UN secretary-general, who will pass them on to other states parties. The United Nations will make these reports public as it has with comparable reports under the Mine Ban Treaty. While the process is comparable to that of the Mine Ban Treaty, the list of topics for transparency is significantly longer, which will increase its influence on implementation.30

Compliance (Article 8)

The Convention on Cluster Munitions adopts an approach of “cooperative compliance.”31 Article 8 encourages states parties to resolve differences first bilaterally and then through the UN secretary-general. If these attempts fail, the state party requesting clarification may forward its request, via the secretary-general, to the next Meeting of States Parties. The Meeting of States Parties is not required to address the issue, but it may offer recommendations for ways to resolve the matter.32 Article 8’s approach to compliance reflects the convention’s emphasis on having states work together to achieve their goals. While disarmament treaties often have strict verification regimes to prevent adversaries from gaining military advantage,33 the compliance mechanism of the Convention on Cluster Munitions resembles more closely those of international humanitarian law and in particular the Mine Ban Treaty.34

National Implementation Measures (Article 9)

The convention itself establishes a framework of obligations, but states parties need to implement it comprehensively at the national level to ensure it achieves its full potential. While flexible about the exact means adopted, Article 9 requires states parties to “take all appropriate legal, administrative and other measures to implement this Convention.” The measures must include penal sections to criminalize violations of the convention’s prohibitions “undertaken by persons or on territory under its jurisdiction or control.” These sanctions must apply to nonstate actors, including corporations and nonstate armed groups. Article 9 further requires states parties to implement all the provisions of the convention, including both positive and negative obligations. Taking implementation a step beyond the Mine Ban Treaty, this requirement assigns equal weight to the convention’s different types of provisions.35

Promoting the Convention (Article 21)

In addition to clarifying the applicability of the convention’s prohibitions during joint military operations, Article 21 on Relations with States Not Party to this Convention will help extend the convention’s reach and influence by requiring states parties to work actively to promote it. Article 21(1) mandates that states parties encourage others to join the convention with an eye to universalization. Article 21(2) obliges states parties to “promote the norms [the convention] establishes” and to discourage states not party from using cluster munitions. It also requires states parties to notify their allies in joint military operations of their obligations under the convention in order to reduce the use of cluster munitions and minimize the risk of violations of the convention in such situations. These provisions, which appear here for the first time in a weapons treaty, have the potential to enhance the convention’s power by extending its reach and increasing the stigmatization of cluster munitions.36

Procedural Provisions

The remaining articles of the convention consist of procedural provisions that will guide the future direction of the convention. Articles 11 and 12 set up schedules and agendas for Meetings of States Parties and Review Conferences where states parties can discuss and make decisions about the convention’s implementation.37 At these meetings, states parties may grant observer status not only to states not party but also to the United Nations; international and regional organizations, notably the International Committee of the Red Cross; and relevant nongovernmental organizations. As will be discussed in the following section, the involvement of such groups was key to the success of the Oslo Process, and the convention’s provisions allow them to continue to contribute as administrators and watchdogs now that the convention has entered into force.38 Article 13, another noteworthy procedural provision, declares that amendments can be made if adopted by two-thirds of states parties at an amendment conference. Finally, Article 19 allows for no reservations, thus strengthening the convention’s obligations.

Summary

The Convention on Cluster Munitions deals absolutely and comprehensively with the multifaceted problems of cluster munitions. It categorically bans the use, production, transfer, and stockpiling of all cluster munitions in order to prevent the future employment and proliferation of the weapons. It requires states parties to fulfill rigorous disarmament and humanitarian obligations that will reduce the suffering of civilians. The convention advances international law with innovative provisions, including those on user state responsibility for clearance, victim assistance, international cooperation and assistance, transparency, and promotion of the norms of the convention. The convention both has the potential to end the scourge of cluster munitions and provides a template that can serve as a starting point for other humanitarian disarmament instruments.

THE OSLO PROCESS

The strength of the Convention on Cluster Munitions is a product of the Oslo Process, the series of diplomatic conferences and negotiations that were initiated by Norway and took place from 2007 to 2008.39 The process’s wide range of participants included forward-looking states that played a leadership role, countries from around the world that offered their support, and civil society and international organizations that applied constant pressure. These parties convened in an independent venue that allowed for the establishment of different ground rules. By setting a deadline for completion of their work, defining clear goals at the outset, and dispensing with the constraints of consensus, states were able to keep to a strict timeline and to maintain high standards. Together, these characteristics made the Oslo Process both efficient and effective.

The process that led to the Convention on Cluster Munitions can serve as a model for future initiatives to ban weapons that cause unacceptable civilian harm. The Oslo Process drew inspiration from the Ottawa Process, which produced the Mine Ban Treaty and exemplified the value of collaboration between governments and civil society. The Oslo Process established even more expansive legal protections for civilians affected by armed conflict. Its achievements proved that this kind of process is not an aberration but rather a viable long-term approach to treaty making.

Wide Participation

Like the Ottawa Process, the success of the Oslo Process hinged on the close partnership of committed states; civil society, coordinated by the Cluster Munition Coalition (CMC); the International Committee of the Red Cross; and UN agencies. The wide range of participants ensured that the Convention on Cluster Munitions garnered support from around the globe and addressed disarmament from a humanitarian perspective.

States

A small Core Group served as the driving force behind the Oslo Process. Norway initiated the process in late 2006, and it soon identified key allies: Austria, the Holy See, Ireland, Mexico, New Zealand, and Peru. The Core Group provided leadership, especially in the drafting of the text, and the resources needed to keep the process going. Members joined Norway in hosting conferences to develop and negotiate the convention from 2007 to 2008.

An impressive number and range of states participated in at least some part of the Oslo Process. The Vienna Conference attracted 138 states, the most participants for one meeting, while conferences in Wellington and Dublin were attended by more than 100 countries each.40 The participants represented six continents and, thanks to UN Development Program (UNDP) sponsorship, large numbers of developing as well as developed states. Over the course of the process, more than two dozen affected states as well as more than half of the world’s stockpilers and more than two-thirds of the users and producers participated.41 Other states fell into none of these categories; their presence showed that the issue had generated widespread international attention and priority and that a worldwide movement for a cluster munitions ban existed.

Certain large military powers did not join the Oslo Process. They included major users, producers, or stockpilers such as China, Israel, Russia, and the United States. While their support might have increased the influence of the final convention, their absence may have led to a stronger product. These states had all previously interfered with progress on cluster munition negotiations at CCW meetings, and the United States actively lobbied against some elements of the Convention on Cluster Munitions from outside.42 Some critics have dismissed the convention because it does not have the support of these military powers.43 Many users, producers, and stockpilers signed the convention, however, and a large number are allies of the United States. Practically speaking, this fact will make it politically difficult for the world’s biggest cluster munition user to use the weapons in joint military operations. The convention’s high standard so stigmatizes cluster munitions that the chance of future use by any nation should be significantly diminished.

Civil Society

Civil society, especially the CMC, brought a humanitarian dimension to the Oslo Process that helped ensure politics and military claims did not trump civilian concerns. While states had actual decision-making power, civil society greatly influenced the choices they made in a variety of ways. The CMC’s role in bringing about the ban is specifically mentioned in the convention.44

CMC representatives participated actively in all the treaty conferences. In this capacity, they made frequent interventions, or formal statements, about the substance of the treaty, making recommendations or responding to those of others. They had a voice in the debate virtually equal to that of states, except that during final negotiations in Dublin, they could not submit official proposals, vote, or adopt the convention.

The CMC also played a role outside the negotiating room. CMC advocates lobbied state delegates in the hallways, encouraging them to promote provisions that would have humanitarian benefits. Member organizations of the coalition presented documentation and analysis that informed discussions. Between conferences, CMC representatives, in their respective capitals, encouraged governments to participate in the process and support NGO calls for a strong convention. CMC campaigners also engaged in more grassroots advocacy designed to raise popular awareness of the problem. By appealing to both diplomats and the public, the CMC kept the pressure on states to create a treaty that included humanitarian as well as disarmament obligations.

The CMC championed the meaningful participation of survivors in the Oslo Process, especially through a group called the Ban Advocates, coordinated by Handicap International. These campaigners, many of whom had lost eyes or limbs to cluster munitions, humanized the issue and reminded delegates from all countries of the importance of the future convention. Organizers provided the opportunity for them to speak at the opening and closing ceremonies of the treaty conferences as well as from the floor. Individuals not only provided heart-wrenching testimony that moved participants; they also skillfully lobbied for and gave interventions on specific legal provisions, such as the victim assistance obligations and the absolute ban.

International Organizations

International organizations also made valuable contributions to the Oslo Process. Even though the United Nations did not host the conferences that produced the Convention on Cluster Munitions, UN agencies were integral participants in the process. The UNDP, for example, took the lead in building support for the convention throughout the UN bureaucracy and developing a unified and progressive position from early on. It also played a key role in sponsoring participants from the developing world, thereby ensuring the representation of a wider range of views and interests in discussions and negotiations. Like the CMC, the International Committee of the Red Cross made frequent interventions during discussions and negotiations, critiquing proposed language through a humanitarian lens and offering recommendations for amendments. In addition, it submitted its own proposals for new treaty language, several of which appeared in formal documents that states used as a basis for discussion.45

New Forum and Ground Rules

While the diversity of state and nonstate participants in the Oslo Process helped shape its final product, the nature of the forum in which the process took place was equally important to the convention’s creation. When Norway declared it would initiate a process to develop a legally binding instrument, it specified that discussions would take place in an independent venue. Foreign Minister Jonas Gahr Støre said, “Now we must pursue our efforts along another track.”46 The Core Group brought states together outside the UN, and particularly the CCW, forum. It organized and hosted international treaty conferences in Oslo, Norway; Lima, Peru; Vienna, Austria; Wellington, New Zealand; and Dublin, Ireland. Other states organized regional conferences to increase support within a particular geographic region.47 Instead of being constrained by traditional diplomatic practices, at these meetings states could set the ground rules for participation and the method of work. Compared to the CCW process, the Oslo Process not only produced concrete results but also did so in 15 months, a short period of time in the history of international law.

The ground rules followed by the Oslo states contributed to the efficiency of the process and the quality of the product. The February 2007 Oslo Declaration laid the foundation for this approach. It established a strict timeline, requiring supporting states to produce a convention by the end of 2008. The declaration also aimed high. It called for an absolute ban on cluster munitions that cause unacceptable harm to civilians, rather than merely for regulation. It further committed states to developing positive obligations, including ones related to stockpile destruction, clearance, victim assistance, risk-reduction education, and international cooperation and assistance.48

The Core Group maintained the momentum by assuming responsibility for the draft treaty texts. During UN negotiations, states often debate “bracketed” texts, which present all options, even the weakest ones, in brackets or italics.49 This method can produce endless and confusing debates on a range of often contradictory proposals. States used a different model in the Oslo Process. The Core Group presented a draft discussion text at each conference to provide a basis for dialogue. Before the next meeting, it modified the text based on formal and informal feedback from conference participants. While taking critical as well as supportive comments into account, the drafters were able to minimize the dilution of the text and stay true to the humanitarian purpose of the process.

Perhaps most important, the Oslo Process did not require consensus, which often produces watered-down results. In contrast to CCW states parties, the majority of states participating in the Oslo Process did not have to compromise to prevent interference from a minority. The process further allowed for faster progress because no single state could stand in the way. The Rules of Procedure for the final negotiations in Dublin encouraged states to “make [their] best endeavours to ensure that the work of the Conference is accomplished by general agreement.” If that failed, the president of the conference could put the matter to a vote. Decisions on substance required a two-thirds majority, and decisions on procedure, a simple majority.50 President Dáithí O’Ceallaigh of Ireland never had to call for a vote, but the option provided states extra incentive to reach agreement. While any state that opposed the substance of the final product was free to opt out, in the end none did. All 107 states participating in the Dublin Conference adopted the Convention on Cluster Munitions.

CONCLUSION

Two years after its adoption, the Convention on Cluster Munitions entered into force. Its full potential, however, remains to be realized. States parties now need to implement the convention at the national level as mandated by Article 9. In so doing, they should interpret its provisions in accordance with the object and purpose of the convention. Article 21 stipulates that states parties must also work to universalize the convention and promote its norms. Adding to the number of states parties will expand its legal reach and strengthen the worldwide stigmatization of cluster munitions.

Taken together, the Convention on Cluster Munitions and the Oslo Process that created it have provided the means for the ultimate elimination of cluster munitions. They also offer inspiration for future efforts to control other weapons that cause unacceptable civilian harm. Most important, they prove the viability of an increasingly humanitarian approach to thinking about disarmament and to creating international law.
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CHAPTER 18 The Control of Landmines and Other Explosive Remnants of War

Kenneth R. Rutherford

Kenneth R. Rutherford, a landmine survivor who cofounded the Landmine Survivors Network, is a professor of political science at James Madison University, where he also directs the Center for International Stabilization and Recovery.

Arms control and international humanitarian law intersect at the problem of explosive remnants of war. In this chapter, Kenneth R. Rutherford surveys efforts to ban entire classes of weapons that have been especially harmful to civilians in the aftermath of war. In particular, Rutherford focuses on three important agreements: the 1997 Ottawa Convention, which bans antipersonnel landmines; the 2003 Protocol V to the Convention on Certain Conventional Weapons, which requires parties to an armed conflict to clear explosive remnants of war after the conflict has ended; and the 2008 Convention on Cluster Munitions, which bans cluster bombs.

 

I welcome you to this historic conference. For the first time, the majority of the nations of the world will agree to ban a weapon which has been in military use by almost every country in the world.

—Canadian prime minister Jean Chrétien on the occasion of the Treaty-Signing Conference for the Global Ban on Anti-Personnel Landmines, December 3, 1997

 

The atrocious, inhumane impact of cluster munitions requires urgent action. The characteristics of these munitions, with their inherent inaccuracy and their frequent malfunctioning, make them particularly indiscriminate both at the time of use and long after conflicts have ended. They pose significant challenges for international humanitarian law.

—Secretary-General Ban Ki-Moon’s message to the 2007 meeting of the High Contracting Parties to the Convention on Certain Conventional Weapons, Geneva, Switzerland, November 7, 2007

At times throughout modern history, leaders have sought to establish legal frameworks and informal norms regulating how wars are fought, especially with military tactics and weapons. Beginning with the 1864 Geneva Convention for the Amelioration of the Condition of the Wounded in Armies in the Field, governments have agreed to a series of agreements to alleviate the negative effects of war. Four years later, in 1868, governments agreed to the first global restriction on a particular weapon with the St. Petersburg Declaration prohibiting the use of bullets weighing less than 400 grams and including an inflammable ingredient.

The period from 1997 to 2009 is historically unparalleled in global attempts to develop stronger legal and normative regimes to restrict the ways that wars can be fought and resolved. These normative initiatives include the 1997 Mine Ban Treaty (MBT), the 2003 Protocol V to the Convention on Certain Conventional Weapons (CCW) on Explosive Remnants of War (ERW), and the 2008 Convention on Cluster Munitions (CCM). The weapons involved were specifically targeted because they cause many civilian death and injuries, hinder post-conflict reconstruction, seriously undermine infrastructure, and deny land to civilian use, thereby leading to the overuse of existing land.

LANDMINES

On March 1, 1999, the Mine Ban Treaty entered into force, making it the fastest multilateral arms control treaty to enter into force in the 20th century.1 The treaty marks the first time in history that a majority of states have agreed to ban a weapon that has been in military use by almost every country in the world.

The MBT is also notable because, contrary to most multilateral disarmament agreements, it did not have the support of the major powers, such as China, Russia, and the United States, and, most importantly, it was initiated and driven by nongovernmental organizations (NGOs) working with pro-ban states. The Nobel Committee recognized this unique coalition by awarding the International Campaign to Ban Landmines (ICBL) and its coordinator, Jody Williams, the 1997 Nobel Peace Prize, in part for helping create a fresh form of diplomacy. The Nobel Committee stated in the award announcement that it hoped that the ICBL model could serve “as a model for similar processes in the future” so that “it could prove of decisive importance to the international effort for disarmament and peace.”2 (The role of NGOs in arms control is covered by Jeff Knopf in another chapter in this volume.)

Landmines became an issue on the international arms control agenda in the 1970s, when the International Committee of the Red Cross (ICRC) hosted discussions on a range of weapons. The first international attempt to control landmines was Protocol II, which is also known as the Landmines Protocol, to the 1980 Convention on Conventional Weapons.3 It included the first globally agreed description of a “mine,” but the definition did not distinguish among antipersonnel, antivehicle, and antitank mines. It was also the first international legal rule concerning landmines. It provided minimal landmine use restrictions that were designed to reduce harm to noncombatants. The protocol also restricts landmine use in international conflicts to fenced and marked areas, requires opposing parties to share mine deployment information for purposes of clearing them after hostilities cease, and encourages warring parties to inform and warn civilian populations before landmine deployments in order to reduce civilian injuries.

By adopting the Landmines Protocol, states parties intended to reduce the harm caused by landmines by restricting their use to certain areas and particular conditions. At the time of its adoption, the negotiating focus of the protocol was to achieve the broadest universal acceptance rather than a comprehensive landmine prohibition. The Landmines Protocol does not give the international community the legal right to govern the export, production, and stockpiling of landmines. It only regulates the use of landmines with the purpose of limiting the damage and harm to noncombatants and prohibits the use of remotely delivered mines near civilian-inhabited areas away from the conflict.4

Despite the existence of the Landmines Protocol, civilian landmine injuries continued to increase. Indiscriminate landmine deployment by professional and nonprofessional military forces, and the dramatic surge in landmine causalities, increasingly led NGOs to question the protocol’s purpose and integrity. It became evident to NGOs working in landmine-infested areas that the protocol was not achieving its objectives and that new international legal rules would be required to curtail the harm landmines were inflicting on noncombatant populations.

International attempts to prohibit antipersonnel mines (APMs) were ignited on January 28, 1993, when U.S. senator Patrick Leahy wrote asking Handicap International (HI), a prominent French NGO working in mine-infested countries, “to convince the French government to ask for the convening of an International Review Conference” of the CCW in order to address the growing global landmine crisis. A country other than the United States had to call for the review because, as Senator Leahy noted, “the United States is in the embarrassing position of not having ratified the protocol, [and therefore] we cannot ourselves call a review conference.”5 As a result, in December 1993, the UN General Assembly unanimously adopted a resolution, introduced by France, calling for a review of the CCW.

The CCW Review Conference, which began in Vienna on September 25 and concluded on October 13, 1995, included 44 states, with an additional 40 states participating as observers. The Review Conference did not reach consensus regarding the best way to control landmines and therefore agreed to suspend the negotiations and schedule two additional sessions in Geneva: a technical session in January 1996 followed by a concluding session to finalize the protocol in late spring 1996. One of the key negotiating sticking points was verification measures, which included fact-finding missions in states that were accused of violating the protocol. While NATO (North Atlantic Treaty Organization) and Warsaw Pact states were accustomed to intrusive verification regimes due to their experience with the Conventional Forces in Europe treaty, the nonaligned states, such as China, Cuba, India, Iran, Mexico, and Pakistan, could not support it because it was too intrusive.

Another sticking point was that some governments, primarily the United States and other NATO members, promoted a ban on long-life landmines in favor of a “smart mine,” which is a self-destructing landmine that has a back-up neutralizing system. These new generations of landmine are viewed by these governments as a realistic first step toward solving the landmine problem. Meanwhile, other states opposed any restrictions in part to protect their lucrative mine industries while poorer or less technologically advanced countries were opposed to the “smart” landmine proposal for cost reasons.

The second CCW Review Session convened January 15–19, 1996, in Geneva, where delegates discussed technical issues, such as landmine detectability and self-destruct mechanisms. Government negotiators also fundamentally altered how an antipersonnel mine would be defined by placing the adverb primarily in front of the definition. It resulted in an unclear and vague prohibition as it introduced other weapon types that could function as an antipersonnel mine and serve another purpose. In this case, and under the proposed CCW definition, this weapon would be legal as it may not “primarily” be designed as an AP mine but could serve and be used in a similar capacity.

The final session of the Review Conference convened in Geneva from April 22 to May 3, 1996. The session’s main purpose was to finalize the agreements produced during the Vienna and the prior Geneva negotiations. After two years of preparation and negotiations, the Landmines Protocol to the CCW was finally amended to prohibit the use of undetectable mines, long-life (non-self-destruct) mines outside marked areas, and self-destruct landmines that do not self-destruct within a 30-day period at less than a 90 percent effective rate. It also provided for “extending its scope of application to cover both international and armed conflicts, by prohibiting the use of non-detectable APMs (albeit with a nine-year deferral period from entry into force) and their transfer, and by prohibiting the use of self-destructing and non-self-destructing mines outside marked areas.”6

On the last day of the negotiations, May 3, 1996, Canada announced an initiative to discuss an international strategy to achieve an immediate, comprehensive ban outside the CCW by hosting a fall conference in Ottawa. This conference, entitled “Towards a Global Ban on Anti-Personnel Landmines,” met on October 4–5, 1996, and was attended by 50 states.

At the closing session of the Ottawa Conference, Canadian foreign minister Lloyd Axworthy stunned the governmental delegates when he invited them to return to Ottawa in December 1997 to sign a convention immediately banning landmines. While some Canadian officials feared a backlash from the delegates, they concluded that pro-ban statements and signals from the ICBL, ICRC, and UN could sustain the bandwagon effect toward the ban. The major purpose for the Canadians creating an alternative negotiating track, more commonly known as the Ottawa Process, was to circumvent the UN bureaucracy and consensus-voting procedures, which pro-ban states and NGOs blamed for holding up a landmine ban agreement.

During the 14 months between Axworthy’s announcement and the treaty conference date in December 1997, the pro-ban movement expanded quickly and widely and became increasingly vocal about the need for a comprehensive ban, with no exceptions. The MBT was drafted by 87 governments in Oslo, Norway, from September 1–19, 1997, and was subsequently signed by 122 states in Ottawa on December 3, 1997.7 It was a blend of two slices of international law: disarmament law, which focuses on security, including prohibitions and restrictions on the use, stockpiling, transfer, and production of the weapon, and humanitarian law, which emphasizes mitigating the negative humanitarian effects of war.

The treaty has been signed and ratified by a broad range of governments. Among the parties are states such as Austria, Canada, Ireland, Norway, and South Africa, which invested financial and diplomatic resources to sustain the MBT negotiations. Other parties include states that were once major landmine producers, such as France, Germany, Hungary, Italy, and the United Kingdom, and many landmine-infested states, such as Bosnia, Croatia, Mozambique, Nicaragua, and Zimbabwe.8 Most significantly, the MBT affected the landmine policies of the major powers, such as China, India, and the United States. Since the treaty’s entry into force, landmine use has significantly declined around the world.

EXPLOSIVE REMNANTS OF WAR

Four years after the MBT entered into force, the global community addressed the issue of explosive remnants of war by adopting Protocol V to the Convention on Certain Conventional Weapons. The protocol, also known as the ERW protocol, entered into force on November 12, 2006. It increases and reinforces global awareness that the negative effects of conflict must be addressed and that governments have special responsibilities for ERW on their territory. It also serves to reinforce parts of the MBT, specifically those articles requiring governments to provide assistance to victims and to clear mined areas. ERWs are objects that contain explosives that failed to detonate during their use and/or those that were abandoned.

The protocol focused on clearing ERW in the post-conflict period in order to alleviate the humanitarian impact. According to the protocol, parties to the armed conflict are responsible for clearing ERW on territory under their control and as soon as possible after hostilities cease. It is the first international agreement to require states parties to clear post-conflict unexploded munitions. The protocol has many weaknesses, including the lack of retroactivity for obligations to clear ERW before the protocol’s adoption, the absence of clearance post-conflict deadlines, and an absence of strong language to specifically require clearance. In this latter regard, qualifying statements, such as “where feasible” and “as far as practicable,” weaken the protocol’s bite.

CLUSTER MUNITIONS

While Protocol V has an important role to play in terms of ERW, it does not address the use of cluster munitions because there is no legally binding measure to ban or restrict their use. Cluster munitions are aerial delivered weapons packed with numerous containers carrying multiple explosive submunitions that are mostly unguided, designed to explode near or on the target but commonly with a high failure rate. They are typically fired in groups and dropped from aircraft or fired by artillery on a target location. After being dropped or fired, the cluster munitions open, releasing submunitions that explode upon impact in a wide area. In the post-strike time period, the “footprint” remains dangerous for decades since many submunitions fail to explode and, therefore, lie dormant and remain a deadly threat until detonated by movement, typically by civilians reclaiming and using their land. For example, in the first years after the 2005 Israeli-Lebanese ceasefire, 97 percent of all UXO—or unexploded ordinance, as ERW is also called—and landmine casualties in Lebanon were due to cluster munitions.9

The failure rate of cluster munitions in actual battle is regularly higher than advertised by governments and manufacturers because pristine tests by well-rested, trained, and stress-free personnel during good weather and on hard ground differ significantly from actual use in the field. The variation can be partially explained by weather conditions, height at release, ground conditions, vegetation density, angle of drop, and a range of human elements, such as a pilot failing to arm the cluster munitions. In addition, a lot can go wrong during the arming sequences. At every stage, three to five points of failure can be identified. These points include the carrier fuse functions, the ejection charge fires, the arming pin withdrawal process, and on and on. If the munitions fail to arm, the self-destruct function also fails.

Militaries appreciate cluster munitions because they are considered an important tool to affect multiple targets, such as tanks, armored vehicles, and military personnel, over a wide area. While cluster munitions use among most state professional forces has been relatively rare, there are noteworthy examples of massive use.10 Some notable examples include Southeast Asia in the 1960s and 1970s, Afghanistan between 1979 and 1989, Iraq in 1991, Kosovo in 1999, Afghanistan (again) in 2001–2002, Iraq (again) in 2003, and Lebanon in 2006.11

Israel and Hezbollah’s use of cluster munitions during their July and August 2006 war placed the cluster munitions issue in the international spotlight. One month later, at a September CCW preparatory meeting, Austria and Sweden attempted to place a cluster munitions prohibition on the agenda of the CCW review conference to be held in November. After the negotiations failed to produce a mandate and timetable, the Norwegian government announced that it would “take the lead—together with other like-minded countries and international humanitarian actors—to put in place an international prohibition against cluster munitions.”12 Norway was frustrated by years of slow discussions, continual agreements to never-ending discussions, and the ultimate failure to agree to urgent action to address the humanitarian impact of cluster munitions at the November CCW Review Conference. For example, at the end of the 2008 meetings, the CCW states parties simply agreed to address the issue at their annual meeting in November 2009.

The Norwegian Foreign Ministry hosted a conference from February 22–23, 2007, in Oslo, Norway, to explore ways to create “a legally binding instrument that will prohibit the use, production, transfer and stockpiling of cluster munitions that cause unacceptable harm to civilians.”13 It was the first attempt to take cluster munitions discussions outside the former weapons negotiating process of the CCW. At the end of the Oslo Conference, 46 of the 49 nations participating in the conference agreed to a declaration committing to conclude a treaty banning cluster munitions that cause unacceptable harm to civilians by the end of 2008. By December 2007, more than 100 countries had joined the Oslo Process, and 94 eventually signed the CCM on December 3, 2008.14 The agreement, which entered into force on August 1, 2010, now has 66 states parties.

The CCM includes prohibitions on the use, production, stockpiling, and transfer of cluster munitions and provides no exemptions for weapons that function as cluster munitions. Every weapon with explosive submunitions that has been documented as causing past civilian deaths or injuries, either during attacks or afterward, is prohibited under the definition of cluster munitions in Article 2. The definition also makes it clear that the treaty bans weapons that, at the time of attack, scatter explosive force and fragmentation randomly across an area. This represents a groundbreaking precedent for the control of conventional weapons.

Like the MBT, the CCM was not supported by the major powers, which is contrary to most multilateral disarmament agreements. They played down its normative significance and insisted that cluster munitions are lawful weapons if used properly. For example, the United States promoted a technical fix to cluster munitions while Brazil, India, Pakistan, and Russia all raised concerns about a selective ban on some cluster munitions but not others.

The CCM is the seventh time in history that a whole weapon class has been prohibited. It is especially noteworthy that, like the MBT, the CCM obligates states parties to destroy their cluster munitions stockpiles, which, unlike landmines, will help prevent a global humanitarian crisis of unexploded submunitions.
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Appendix Biographical Sketches

BERTHA VON SUTTNER

Roger Alford

Bertha von Suttner (b. June 9, 1843) was one of the most prominent women in the 19th-century peace movement. Born Countess Kinsky, she was raised by her mother under the tutelage of a member of the Austrian court. She traveled widely in her youth—including trips to Paris, Rome, and Venice—and had an extensive international social network. The luxuries of noble lineage, however, would prove fleeting. Her father died just before her birth, leaving her family with meager means for survival and forcing young Bertha to seek active employment.

She became a successful writer, and by her early forties she had become enthralled with the growing international peace movement. Unable to hold public office or even vote, von Suttner decided to write fiction detailing the horrors of war. In 1889, the international sensation Die Waffen Nieder (Lay Down Your Arms) exploded onto the scene. The novel used the fictional character of Austrian countess Martha von Tilling to personify the horrors of war. Throughout the novel, Martha’s travails and impassioned objections were used to confront “ancient convictions” about war. Among the established dogmas von Suttner challenged through her characters were (1) that war is ordained by God; (2) that war should be pursued for military honor; (3) that offensive war can be justified; (4) that perpetual peace is impossible; (5) that the state is more important than the individual; (6) that the progress of civilization is measured by kings and battles; (7) that force is the only viable means to settle international disputes; (8) that Europe cannot be unified in military alliance; (9) that conscientious objection is illegitimate; (10) that military exploits can justify material or territorial gains; (11) that a monarchy is the best form of government to guarantee peace; and (12) that the consequences of war bear any relation to their causes. In short, the novel was a frontal assault on the many sacred cows of militaristic nationalism.

The novel was an instant success, selling better than any other book in the 19th century. It went through over 37 editions, was translated into 20 languages, and sold over one million copies. It had only modest literary merit, and von Suttner herself conceded that timing had much to do with its success. But the force of von Suttner’s moral convictions and her clarion call to challenge social conventions was a political watershed. A person of ordinary literary talent had accomplished an extraordinary international achievement.

As president of the Austria Peace Society, von Suttner was active in the early universal peace congresses. It was von Suttner who encouraged Alfred Nobel, a lifelong friend, to support the peace movement. Two weeks before his death, Nobel wrote von Suttner to express support for its work: “I am very happy to see that the pacifist movement is gaining ground, thanks to the civilization of the masses and above all thanks to the fighters against prejudice and darkness, among whom you hold a prominent position.” When Nobel died on December 10, 1896, he bequeathed his entire estate to establish five prizes, one of which was “to the person who shall have done the most or the best work for fraternity between nations, for the abolition or reduction of standing armies and for the holding and promotion of peace congresses.”

When the first Nobel Peace Prize was awarded to Henri Dunant, founder of the International Red Cross, Dunant wrote to von Suttner to thank her for her work in convincing Alfred Nobel to establish the prize. “This prize, gracious lady, is your work; for through your instrumentality Herr Nobel became devoted to the peace movement, and at your suggestion he became its promoter.”

Bertha von Suttner was present at the First Hague Conference of 1899, which she viewed as “an epoch-making date in the history of the world” representing the first time in history “that the representatives of the governments come together to find a means for securing a permanent, genuine peace for the world.” She was adamantly opposed to any efforts to humanize war. A convention to enfranchise slaves would never debate how many times a slave could be struck, she argued, and a convention to outlaw war should not attempt to regulate the conduct of war. As she put it, “Saint George rode forth to kill the dragon, not merely to trim its claws.”

In 1905, von Suttner was awarded the Nobel Peace Prize, the first woman to receive the honor. In her Nobel lecture she expressed the boundless optimism of her generation: “It is erroneous to believe that the future will of necessity continue the trends of the past and the present…. That the future will always be one degree better than what is past and discarded is the conviction of those who understand the laws of evolution.”

Von Suttner’s generation represented the apogee of optimism about the possibilities of a permanent peace. What began as a modest grassroots movement expanded to include prominent political leaders such as Theodore Roosevelt, who espoused the establishment of international arbitration and a permanent judiciary to resolve international disputes. As she put it, “A few years ago there was not a single minister of state professing the ideals of the peace movement. Today there are already many heads of state who do so.”

She died on June 21, 1914, just one week before the assassination of Archduke Franz Ferdinand of Austria, which precipitated World War I. The war radically transformed the pacifist movement, which never regained von Suttner’s confidence in the linear progression of humanity. Yet in the aftermath of World War I, many of their ideals were adopted as part of the postwar international architecture, including a permanent international judiciary associated with the League of Nations and the Kellogg-Briand Pact of 1928, which outlawed offensive war.
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WOODROW WILSON

Calvin M. Scott

Woodrow Wilson (b. December 28, 1856), the 28th president of the United States, is best remembered for his leadership of the United States during and after World War I and for the framework of liberal internationalism he established in the international system. Wilson’s greatest legacy is arguably his “Fourteen Points” speech in 1918, which articulated the goals of the war for the United States. The proposals offered in the speech included the creation of the League of Nations, various measures to promote the principle of self-determination, and international disarmament.

Wilson’s early professional career consisted of brief stints as an attorney (in Atlanta) and a professor (at Bryn Mawr and Wesleyan). In 1890, Wilson joined the faculty at Princeton University, where he spent seven years teaching before being named president in 1902. He first earned national attention through media coverage of his dramatic restructuring plans for the college and his highly publicized feuds with alumni and university trustees.

In 1909, Wilson resigned from Princeton. The following year he was elected governor of New Jersey; he served two years before deciding to make a run for the presidency in 1912. Wilson benefited both from his own recent successes as governor (which included reforms of both the primary system and the public utility commission) and the split of the Republican vote between the incumbent William Howard Taft and former president Theodore Roosevelt and his newly created Progressive party. Wilson received just 41.8 percent of the popular vote but won 435 electoral votes and the presidency.

Although Wilson often asserted the need for the United States to accept its rising status and influence on world affairs and to withdraw from the isolationist tendencies that had dominated the previous century of U.S. foreign policy, his priorities upon taking office involved mostly domestic issues. He even remarked during a pre-inauguration ceremony, “it would be an irony of fate if my administration had to deal chiefly with foreign affairs.” In fact, foreign crises beset his administration immediately after his inauguration.

One year before Wilson’s election, Porfirio Díaz was unseated from the Mexican presidency after almost 35 years of dictatorial rule. Events following Díaz’s removal led to the Mexican Revolution, the turmoil of which was not settled until long after Wilson left office. As the situation south of the border steadily deteriorated, Wilson and the United States became more directly involved, culminating with the U.S. occupation of Vera Cruz in 1913 and the failed “Punitive Expedition” of 1916, where American troops spent 11 months in Mexico in an attempt to catch Pancho Villa, whom Wilson blamed for much of the turmoil.

Wilson’s mixed success in dealing with events in Mexico was far overshadowed by the United States’ impending involvement in World War I. Wilson won the 1916 election, ironically, with the slogan “He kept us out of war,” but several provocations from Germany—including the sinking of several American merchant ships and the famed Zimmermann Telegram—coupled with Wilson’s own desire to play a part in brokering a lasting peace necessitated U.S. entry in April 1917. Wilson saw the war as a chance, as he said in a 1917 speech to Congress, “to make the world safe for democracy.”

Wilson deferred much military strategy and decision making to General John J. Pershing, though he did push through several wartime laws, notably the Espionage Act of 1917 and the Sedition Act of 1918. U.S. involvement helped turn the tide of war in favor of the Allies, and Wilson soon set about preparing for the aftermath. Although the United States was a relative latecomer to the conflict, Wilson was the only world leader to explicitly declare the wartime aims of his country, which he did before Congress on January 8, 1918, where he declared the “Fourteen Points” that the United States should seek at war’s end. Generally perceived to be highly idealistic in nature (and, in fact, only 4 of the 14 were fully implemented), the fourth of the “Fourteen Points” attempted to articulate principles of disarmament that would guide international discussions on the topic for years to come.

Wilson’s fourth point suggested that “national armaments will be reduced to the lowest point consistent with domestic safety.” The issue had undoubtedly come to light as nations had engaged in an intense arms race leading up to the war. Germany and Great Britain, in particular, had been engaged in a full-scale naval buildup that drained national budgets and guaranteed any conflict would be especially destructive. Wilson sought to use the peace process to create international norms that would deter massive arms buildups. He also attempted to coerce the victorious nations to accept a multilateral reduction in national armaments. The French and others, however, were acutely aware of the dangers of a resurgent Germany, especially with the impending exit of British and American troops from the continent. The French strongly objected to any multilateral disarmament clauses in the peace treaty and pushed for the unilateral disarmament of Germany. The Allies agreed to these terms and placed numerous restrictions on the German military, including troop limits, the abolition of certain weapons systems, the dissolution of the general staff, and accountability to an Allied military committee.

Wilson was unable to achieve any sort of firm agreements on multilateral disarmament. He instead compromised this point (and many others) for the acceptance of his 14th point, the creation of the League of Nations, and settled for several nonbinding statements in the League’s Covenant: Article 8 stated that League members “recognize that the maintenance of peace requires the reduction of national armaments to the lowest point consistent with national safety and the enforcement by common action of international obligations;” and the preamble to Part V of the Treaty of Versailles indicated that Germany’s disarmament should be viewed as a precursor to a universal disarmament process. All League provisions, of course, were made null and void with the dissolution of the League in 1946, although many of the principles embodied in the Covenant were transferred to the Charter of the United Nations, and the UN has, throughout its existence, included forums that address many of the issues originally envisioned by Wilson.

Wilson spent much of his time after the Versailles Peace Conference on a speaking tour promoting the League of Nations in the United States. A stroke that left him partially paralyzed in September 1919 is often attributed to his demanding schedule. He was incapacitated for much of the remainder of his time in office. He died on February 3, 1924, three years after the conclusion of his second term.
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NICHOLAS II

Benjamin M. Young

Nicholas II, the last tsar of Russia and the last ruler of the Romanov dynasty, stands as one of the most important and controversial political figures of the late 19th and early 20th centuries. His is a legacy of steadfast conservatism, violent revolution, murder, and military humiliation: under his watch, Russia fell from among the great world powers and plunged into economic disaster. Ultimately, his government was overthrown, and he and his family were executed by revolutionaries in the October 1917 revolution that brought communism to Russia. Paradoxically, however, Nicholas planted the first seeds of liberalization in Russia through the nation’s first constitution and elected legislature. His call for the first great peace conference at The Hague in 1899 marked a turning point in the history of international law and organization, particularly in the areas of weapons and war.

Nicholas became heir to the throne upon the death of his grandfather, Alexander II, in 1881. Nicholas’s father, Alexander III—a staunch conservative—would have an enormous impact on his political orientation as he worked to undo the progressive policies of the previous tsar. Nicholas’s ascension to the throne would come more quickly than anyone expected.

With Alexander III on his deathbed, Nicholas hurried to ask his father for advice, but he got none. On May 14, 1895, Nicholas II assumed absolute power as Emperor and Autocrat of All Russia. At the time of his coronation, fewer than one in five Russians could read, infant mortality rates were high, and poverty and disease were widespread. With rapid industrialization and urbanization, the rumblings for change started coming to the surface, but Nicholas would not yet hear them. After his ascension, he turned his interest east in the development of far eastern Siberia and the completion of the Great Siberian Railway.

On August 29, 1898, Nicholas proposed that the world’s great powers come together in a conference “with the object of seeking the most effective means of ensuring to all peoples the benefits of a real and lasting peace, and, above all, of limiting the progressive development of existing armaments.” Along with the Geneva Convention of 1864, the First Hague Conference of 1899 produced the first formative statements on international law governing the behavior of states in war and addressed, in particular, banning the use of chemical weapons. It also outlined standards for the treatment of prisoners of war. There is a bit of uncertainty as to exactly why Nicholas pushed for the conference in 1898. To be sure, his diplomatic efforts appealed to burgeoning pacifistic sentiment both within Russia and abroad. On the other hand, some believe that the development of a prototype chain-machine gun, which the Russian military was unable to procure, spurred Nicholas to seek the preemptive outlawing of the weapon. In any case, Nicholas and his foreign minister, Count Mikhail Muravyov, were instrumental in organizing the conference as well as securing the participation of the great powers.

The conference would ultimately produce a document of four primary sections and three additional declarations. The first section affirms the signatories’ desire to maintain the general peace and lays the groundwork for the permanent institution of an international court of arbitration. The second section lays out a broad framework for governing war on land and specifically outlaws the use of poison or poisoned arms; it also bans the specific targeting of civilians. The third and fourth sections impose regulations on the treatment of military hospital ships, establish rules to govern maritime warfare, and prohibit the use of balloon-launched projectiles and explosives. Broadly speaking, the additional declarations prohibit the use of specific modern technologies such as chemical weapons and hollow-point bullets. Although the conference was broadly hailed as a success, the participating parties did not ultimately agree to binding international arbitration, and later many of the signed conventions would be violated in World War I.

In hindsight, 1905 proved to be a pivotal year for the last of the Romanov autocrats. His political opposition split between two primary camps: the Socialist Revolutionaries—a group primarily focused on change via violence and terror—and Lenin’s Bolsheviks—the so-called “good” Marxists focused on the improvement of conditions for workers. With both groups agitating for change, protests became commonplace in the capital, leading to the climactic episode now known as Bloody Sunday. On Sunday, January 22, 1905, over 120,000 people marched in the streets of the capital intent on gathering in front of the Winter Palace to petition the government. They never made it. Across the city, troops opened fire on the protesters.

Not long after that tragic episode, Nicholas faced another setback. Hostilities between Japan and Russia had boiled over into war in 1904 with a surprise attack on the Russian navy by the Japanese at Port Arthur, Manchuria. In response, Nicholas confidently dispatched his Baltic Naval Fleet to face the Japanese. The tsar’s confidence quickly turned to humiliation. On May 27, 1905, the Baltic Fleet faced its adversary at Tsushima and was thoroughly routed. The war ended for Russia in total defeat.

The twin scandals of Bloody Sunday and Tsushima forced Nicholas to finally consider the long-simmering petition for a constitution and a legislative body. Though he and most of his royal family opposed liberalization, Nicholas could no longer ignore the forces of change around him. With much pomp and circumstance, the Constitution and the Duma (the elected legislature) were created on October 17, 1905. Though limited in comparison to the constitutions of the more liberal West, the new Russian constitution did grant freedoms of speech, assembly, and association. Under the new constitution, the tsar gave away some domestic responsibilities to the Duma, but he retained the most important powers over the military, the treasury, and foreign affairs for himself. Indeed, though his power was significantly diminished, Nicholas continued to believe in his autocratic power. This disconnect with reality would be his undoing.

In the days and months following the assassination of Archduke Franz Ferdinand, heir to the throne of Austria, Nicholas and his ministers were deeply uncertain about how to proceed, as military escalation seemed inevitable. Though in close contact with Kaiser Wilhelm of Germany, neither could convince the other to stand down, and Nicholas mobilized his army. On August 1, 1914, Russia found itself fully engaged in war against the Central Powers. For Nicholas, the war quickly turned into a fiasco. Trapped in a war of attrition on the 1,000-mile Eastern Front against a better prepared German army, the Russian army sustained massive losses and began its retreat in the fall of 1915. With Nicholas out of the capital and on the front commanding the army, a power vacuum quickly developed.

With both the war effort and the government in total disrepair, the opposition liberal elite rallied underground in secret Masonic lodges and unified against the tsar. Though the opposition desired radical change, it did not yet desire a total revolution; rather, opponents of the regime desired what they called a “tidy coup.” Hopes for a peaceful change in government quickly dissolved as 1917 wore on and the public became increasingly disillusioned with their tsar. Again, Nicholas appeared to be totally oblivious to the changing world outside his palaces. Starving and freezing, soldiers, policemen, and workers took to the streets in February of 1917 with cries of revolution. With anarchy in the capital and the government in shambles, on March 2, 1917, Nicholas II abdicated his throne.

Following his abdication, Nicholas and his family were forced into exile and were eventually transported to the Ipatiev House in Yekaterinberg, Siberia. On the night of July 17, 1918, rebels executed Nicholas and his family, completing the demise of the Romanov dynasty.
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BERTRAND RUSSELL

Russell A. Burgos

Known for his contributions to logic, mathematics, and philosophy, and for his prolific commentaries on education, history, literature, politics, and religion, Bertrand Russell was an early leader of the anti–nuclear weapons movement, coauthoring with Albert Einstein a “manifesto” against nuclear weapons in 1955, organizing the first Pugwash Conference in 1957, and founding the Campaign for Nuclear Disarmament in 1958.

Russell was born to the aristocracy on May 18, 1872, in Wales. His family was prominent in Whig politics—his paternal grandfather had twice been prime minister, his maternal grandfather was president of the Board of Trade, Postmaster General, and Privy Counsel, and his father, John (Viscount Amberley), was a Liberal member of Parliament. His parents, both of whom died before he reached the age of four, were unusually progressive, both politically and socially, advocating birth control and publicly declaring their atheism. Raised by his paternal grandmother, Russell described in his autobiography a childhood that, though generally happy, was suffocating in its piety and rigid morality. By the time he went up to Trinity College, Cambridge, on a mathematics scholarship, he had rejected Christianity but not a commitment to ethics, and he credited both his parents’ progressivism and his grandmother’s strict sense of right and wrong as influences on his own social activism.

Russell distinguished himself in mathematics, taking first-class honors before being graduated and named lecturer at Trinity. His first significant finding was a contradiction in set theory, the Russell Paradox. In 1908, he was named a fellow of the Royal Society and in 1910 published with coauthor Alfred North Whitehead the first of the three-volume Principia Mathematica. Russell’s first scholarly publication, however, was a book of political analysis, German Social Democracy (1896), collecting six lectures he gave at the London School of Economics. Though sympathetic to the Socialists’ economic and political aims, he was critical of their unwillingness to “abandon their uncompromising attitude” in favor of a “logical acumen,” which he felt was the only means of assuring they would not be destroyed by the Right.

The book presaged the main trends in Russell’s intellectual and political life: an insistence that politics submit to logic, a rejection of dogmatism, sympathy with the ideological left, and an unwavering commitment to the individual. Militarism, which he held to be a dogma, emerged as a principal concern, and he thoroughly rejected the notion that coercion was the essential characteristic of the state. In August 1914, though “tortured by patriotism” as the Germans advanced into France, Russell nevertheless decided to oppose the war, a decision that would cost him his job and his freedom.

In 1916, Britain’s strategic outlook was bleak. Since Britain (with Canada) was the only power that still maintained a volunteer army, in a bid to break the stalemate on the Western Front through sheer weight of numbers Prime Minister Herbert Asquith introduced into the House of Commons the nation’s first conscription law on January 5, 1916. With passage on January 27 of the Military Service Act, all males aged 19 to 41 were deemed eligible for war service. Though not of military age, Russell believed conscription was the first step in the militarization of society, and, as he described it, imagining his own students on the front lines, he became a leading member of the No-Conscription Fellowship (NCF). His outspokenness and public visibility displeased the government, and he was convicted under the 1914 Defence of the Realm Act. Dismissed from Trinity, Russell refused to pay the £100 fine or suspend his political activism. In February 1918, he again ran afoul of the authorities and was imprisoned for six months after public statements warning against a relationship with the United States, a country whose strike-breaking tendencies he felt would harm British workers.

Consistent with his philosophical rejection of dogma, Russell described his beliefs as “relative political pacifism,” recognizing that war was sometimes the lesser of evils. So, though he opposed rearmament in the 1930s, he did not oppose World War II, Hitler being the greater threat to democracy. However, the advent of nuclear weapons changed the way Russell saw the tradeoffs that informed his “relative pacifism.” On August 18, 1945, he described the bombing of Hiroshima as a “dramatic and horrifying combination of scientific triumph with political and moral failure,” yet in 1948 he suggested that if the Soviet Union continued its aggression in Eastern Europe, it would be more ethical to attack it first with atomic weapons rather than delay and confront an atomic power in Moscow, at which point a war with the USSR would be unacceptably costly. Scholars debate whether Russell was calling for preventive war in 1948, but by 1955 the question was largely moot—Russell was an outspoken proponent of nuclear disarmament.

On July 9, 1955, Russell and his (posthumous) coauthor Albert Einstein published the “Russell-Einstein Manifesto.” Signed by 11 prominent scientists from around the world and calling attention to the dangers posed by nuclear weapons, the Manifesto was neutral in its politics, but in the early Cold War years, the Manifesto, its signatories, and the conferences that followed were viewed with suspicion. The Manifesto called for a “new way” of thinking that would lead to arms reduction, disarmament, and ultimately the abolition of war. The first conference was held in Pugwash, Nova Scotia, in 1957, and was attended by 22 scientists—including three from the Soviet Union and one from China. Awarded the Nobel Prize in 1995, the Pugwash Conference continues to the present day.

Russell remained active in the disarmament and peace movement. In 1958, he was named first president of the Campaign for Nuclear Disarmament (CND), the organization for which the “peace symbol” was designed, but quit over policy disagreements. Russell again faced a judge in 1961, at the age of 89, charged with organizing a sit-down demonstration near the Ministry of Defence. Russell defied the judge and was sentenced to two months in Brixton jail (all but one week suspended), where he had been imprisoned 45 years earlier. Russell opposed the U.S. war in Vietnam and with Jean-Paul Sartre convened a “tribunal” to judge what the two called “war crimes” perpetrated by the United States in Southeast Asia. In 1963, he helped found the Bertrand Russell Peace Foundation to continue promoting human rights, peace, and social justice. He publicly condemned abuses in Czechoslovakia, the treatment of dissidents in the Soviet Union, and Israeli policy in the Middle East in a communiqué issued the day after his death in 1970.
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J. ROBERT OPPENHEIMER

Emerson Siegle

“Now I am become Death, the destroyer of worlds.” These words from the sacred Hindu text The Bhagavad Gita are unsettling on a deep, perhaps even spiritual level. The revolutionary 20th-century physicist J. Robert Oppenheimer is said to have quoted these words upon the successful detonation of the first atomic bomb at the Trinity test site in New Mexico. The nuclear bomb, like the words Oppenheimer quoted, is unsettling on a deep, perhaps even spiritual level, redefining the nature of modern warfare. Though Oppenheimer was a brilliant physicist who made a number of noteworthy contributions to science, it was his work with the Manhattan Project in the 1940s and his subsequent efforts to champion arms control that defined his legacy. Oppenheimer is popularly perceived as a left-wing champion of arms limitation, but his most enduring legacy is undoubtedly being the engine that moved the world into the nuclear era.

Before he was selected by General Leslie Groves to be the scientific director of the Manhattan Project in 1942, Oppenheimer made a number of valuable contributions to science. These include the Born-Oppenheimer approximation (a formula that made the computation of the energy and wave function of a molecule simpler), the Oppenheimer-Phillips process (a deuteron-induced nuclear reaction), and a paper published in the 1930s with Hartland Snyder that was the first to suggest the existence of black holes. Oppenheimer was known in the scientific community for being a talented physicist with a flair for elegant language and intuitive, almost mystical inclinations like his interest in Hinduism.

Oppenheimer’s career changed permanently when he began to direct the Manhattan Project. He suggested the site of the work in Los Alamos, New Mexico, and assembled a team of top physicists that he called “the luminaries.” On July 16, 1945, Oppenheimer’s work was tested, and the first artificial nuclear explosion in history occurred. Oppenheimer is said to have quoted the Bhagavad Gita very eloquently; his brother suggested that he instead offered the comparatively plain statement, “It worked.” Whether his words were lyrical or not, the impact of his scientific brilliance is impossible to overstate.

On August 6, 1945, the first atomic bomb was dropped on Hiroshima, Japan; a second was dropped on Nagasaki three days later. Japan surrendered on August 15, 1945, six days after the second bombing. In many ways, Oppenheimer’s scientific breakthrough won the war in the Pacific for the Allies. However, the repercussions of what he had created stayed with Oppenheimer for the rest of his life.

Because of the success of the atomic bomb, Oppenheimer instantly had a platform from which to speak about nuclear issues. After the Atomic Energy Commission (AEC) was created in 1946, Oppenheimer was appointed chairman of its General Advisory Committee (GAC). He soon became a staunch supporter of arms control through international institutions, influencing the Acheson-Lilienthal Report that, with some important modifications, would be submitted to the United Nations as the Baruch Plan in 1946. The plan was meant to create an international institution that would control atomic power sources, but the Soviet Union viewed it as an attempt to maintain a U.S. monopoly on nuclear technology. Thus the plan failed. Oppenheimer was frustrated with this failure and the increasingly heated arms race between the United States and the Soviet Union. He continued to advocate international arms control, particularly of nuclear weapons, and initially opposed the hydrogen bomb when it was proposed in 1949. However, the Soviet Union’s acquisition of a working atomic bomb in 1949 convinced President Truman to support the hydrogen bomb, and a new design created in 1951 by Edward Teller and Stanislaw Ulam met with Oppenheimer’s approval. Thus, while he was conflicted about the nuclear weapons he helped develop and was a vigorous advocate of arms control, Oppenheimer never advocated the far-left-wing pacifism his critics would accuse him of.

Eventually, Cold War hysteria caught up to Oppenheimer, who had a long history of being a left-wing sympathizer, with ties to lovers and graduate students who were self-proclaimed communists. Even as he directed the Manhattan Project, Oppenheimer was under investigation by the FBI for his supposedly communist leanings. During the 1950s, he became one of the victims of Joseph McCarthy’s anticommunist campaign. Though many scientific figures testified in favor of Oppenheimer, former colleagues Edward Teller and General Groves testified that Oppenheimer was a security risk, and, in 1953, President Eisenhower forced him out of government service. Oppenheimer would never again have the influence on policy he had as scientific director of the Manhattan Project or chairman of the Atomic Energy Commission’s General Advisory Committee.

In his later years, Oppenheimer continued to speak out about the dangers science could pose to humanity. He succeeded Albert Einstein at the Institute of Advanced Study, attempting to solve important scientific questions. He also joined with Einstein and other luminaries including Bertrand Russell to create the World Academy of Art and Science in 1960, a nongovernmental organization whose mission was to educate the public and the government about the potential misuses of scientific discoveries. Oppenheimer’s public image was somewhat rehabilitated by his work with these organizations and the Enrico Fermi award presented to him by President Lyndon B. Johnson. He died of throat cancer in 1967.

Oppenheimer’s legacy is fiercely debated to this day. Some suggest Oppenheimer was a martyr who fell victim to a government increasingly concerned with acquiring nuclear power whatever the cost. Others see Oppenheimer as a Faustian figure, pursuing knowledge at any cost. However, these descriptions are likely more theatrical than informative. Oppenheimer can instead be seen as a figure who stood at the forefront of two developments in arms control and security that revolutionized international relations. He developed the atomic bomb, which more than any other weapon remains the pinnacle of concern for both world leaders and arms control specialists. But Oppenheimer also championed arms control through international institutions, arguing that collaborative efforts could contain the potential “destroyer of worlds” he had helped to create.

There is no arms control specialist whose work is not profoundly affected by the work of J. Robert Oppenheimer, and his recommendation for vigorous efforts toward international arms control remains a key tenet of most foreign policy agendas worldwide.
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THOMAS C. SCHELLING

Rebecca Glazier

Thomas C. Schelling (b. April 14, 1921) revolutionized both the academic and policy-making arenas with his ideas about bargaining, communication, and arms control. Schelling’s remarkable career has included government service on the Marshall Plan and with the Kennedy administration, research with the RAND Corporation, unparalleled scholarship produced from the campuses of Harvard and the University of Maryland, and a Nobel Prize. His works were definitive during the Cold War, and his ideas remain the standard for game theorists and arms control specialists alike. In the timeless tradition of military strategy that includes giants like Clausewitz and Sun Tzu, Schelling managed to move the strategic discussion into the realm of modern warfare, where war is as much about signaling and posturing as it is about fighting.

Schelling had an enormous impact on the field of game theory beginning with his work in the 1950s. He argued that there is much more to understanding interactions than just payoff structures and ordered preferences and encouraged game theorists to pay more attention to the strategic nature of these interactions, the role of commitment, and the power of tacit bargaining.

His most influential ideas center on the processes, both implicit and explicit, of bargaining and communication. Some of his most important contributions include the notion of the threat that leaves something to chance; the importance to bargaining of a “focal point,” or “Schelling point” as it came to be known in the literature; the concept of making a precommitment or tying one’s hands in order to alter the bargaining situation; and an understanding of how the ability or inability to conduct a surprise attack can change the strategic environment.

A threat that leaves something to chance, or a probabilistic threat, is one way to ensure a threat is credible without necessarily carrying it out immediately. Schelling referred to this threat in times of tension as bringing the interaction to the “brink of war.” For Schelling, however, the brink is not the clearly defined sheer drop of a cliff, but is instead a curved slope. As one descends further and further down the slope, the probability of falling, and taking the foe bound to you by rope along for the descent, increases. But whether the fall will occur or the ground will hold firm is not entirely in either party’s hands. It is this level of uncertainty in the interaction that lends a great deal of credibility to the threat.

Through his insightful understanding of human interaction, Schelling demonstrated how decisions can be made even in the absence of communication. In such situations, people will generally gravitate toward a focal point, defined as “each person’s expectation of what the other expects him to expect to be expected to do.” The classic example is of two strangers meeting in New York City without prior communication regarding the meeting place and time. It turns out that most people will converge upon the “solution” of meeting at the information booth at Grand Central Station at noon. Schelling’s focal point explains why “no nukes” is an obvious solution to the problem of using nuclear weapons in times of war, as opposed to more ambiguous possible solutions like “three nukes” or “only on bridges” or “only on soldiers.” This type of intuitive communication was a hallmark of negotiations during the Cold War.

Schelling was also able to show how committing oneself to an action beforehand can be beneficial in the bargaining process. Actors in the international arena can in fact be better off by limiting their choices in advance. Doing so is another way to make threats more credible. Tying your hands not only sends a powerful signal of commitment, but it also puts the ball in your adversary’s court.

One major way Schelling influenced policy on arms control and deterrence was through his thorough understanding and compelling explanation of the surprise attack. In classic Schelling fashion, he describes the situation of two men in a standoff in the old west. Both have their fingers on the trigger and are ready to fire. But, Schelling observes, “if both were assured of living long enough to shoot back with unimpaired aim, there would be no advantage in jumping the gun and little reason to fear that the other would try it.” This is the foundation of the argument for ensuring second-strike capability and limiting the advantages of first strikes in order to maintain a stable deterrent relationship—a key principle during the Cold War. Paradoxically, pursuing such a policy leads states to focus their efforts more on the safety of their weapons than on the safety of their citizens, an outcome Schelling anticipated and wrote about.

Strategy and Arms Control, a work Schelling coauthored with Morton Halperin that grew out of a study group convened during the summer of 1960 in Cambridge, Massachusetts, defined arms control as all “forms of military cooperation between potential enemies in the interest of reducing the likelihood of war, its scope and violence if it occurs, and the political and economic costs of being prepared for it.” Arms control might involve formally negotiated treaties, but, in the view put forth by Schelling and Halperin, it might also involve tacit bargaining and unilateral measures designed, for example, to reduce the other side’s incentives to conduct a surprise attack. Strategy and Arms Control was influential in moving the United States away from impractical negotiating positions that focused on general and complete disarmament toward a more limited, and ultimately successful, approach that focused on promoting the stability of the nuclear deterrence relationship.

In addition to these major contributions, Schelling’s writings foreshadow concepts like audience costs and iterated games that became central to the study of game theory and international bargaining. His ideas also pioneered the field of agent-based computational modeling.

Schelling brought a human element and real experience to the practice of game theory. He moved beyond the math to understand the people and the lives that are in play in the formal models of strategic games. Always ready to illustrate his concepts with a brilliant and compelling anecdote, Schelling is known for his clear prose and logically unassailable arguments.

Tom Schelling’s work outside arms control has ranged from examining addictive behaviors to modeling the dynamics of racial segregation to studying global warming. He was awarded the Nobel Prize in economics in 2005 for his contributions to understanding cooperation and conflict.
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ANDREI SAKHAROV

Benjamin M. Young

Andrei Sakharov stands among the greatest champions of human rights of the 20th century as well as at the forefront of his generation of Soviet nuclear physicists. He spent the greater part of two decades building the top-secret nuclear program for the USSR. After leaving the Soviet nuclear project due to his concerns over nuclear proliferation, he became, in the words of the Nobel Peace Prize Committee, “a spokesman for the conscience of mankind.” Sakharov strongly advocated for intellectual freedom and human rights and believed freedom of thought to be, in his words, “the only guarantee of the feasibility of a scientific democratic approach to politics, economics and culture.” These views put Sakharov at odds with the ruling Soviet political elite, and, in the later years of his life, Sakharov was sent into internal exile. In the end, he was allowed to return to Moscow by an invitation from Gorbachev but remained highly critical of the limited scope of Gorbachev’s liberalization reforms.

Sakharov was born in Moscow on May 21, 1921. As a child, he lived in a communal home with many members of his extended family. His father was a teacher of physics and an author of textbooks. It is widely held that Sakharov was deeply influenced by his grandfather, who had advocated for basic human rights during his career as a lawyer. Sakharov’s grandmother, who read great works of fiction aloud to him and to his siblings, is also credited as a major influence in his early years. Schooled at home until the seventh grade, Sakharov excelled academically and later studied physics at Moscow State University.

Evacuated from Moscow during World War II, Sakharov worked for a time as a lumberjack, and later in a munitions factory, and would later regard these experiences as formative. Additionally, during his time away from Moscow, he authored several scientific articles on theoretical physics and submitted them for review. In 1945, Sakharov began his doctoral studies at the Lebedev Institute—the department of physics in the Academy of Sciences of the USSR—under future Nobel laureate Igor Evgenyevich Tamm.

Upon completing his dissertation, Sakharov joined the Soviet atomic bomb project in 1948 to work on an initial proposal for a hydrogen bomb. While many in the Soviet scientific community worked to develop an atomic weapon to counter U.S. nuclear power, Sakharov, I. E. Tamm, and a small contingent of scientists worked in secret on building what they considered the “Super-Bomb.” The team successfully designed the weapon and carried out the first effective test on August 12, 1953.

Sakharov was deeply troubled by his work on the hydrogen bomb project, and, although he continued to be involved in the development of the so-called “Tsar Bomb,” which would ultimately be the most powerful nuclear weapon ever detonated, he firmly believed that continued nuclear tests were immoral and dangerous. In 1958, he published an article entitled “Radioactive Carbon from Nuclear Explosions and the Nonthreshold Biological Effects” in the Soviet journal Atomic Energy, in which he stated unequivocally that “continued testing and all attempts to legalize nuclear weapons and testing cannot be reconciled with humanity or international law.” He estimated that about 10,000 people would ultimately suffer cancers, genetic disorders, and other adverse effects from the radioactivity produced by a one-megaton nuclear explosion in the atmosphere.

Sakharov took his findings to the highest levels of Soviet leadership but was largely ignored. Although he tried to prevent any further bomb tests, he was unsuccessful. Finally, in 1963, Sakharov helped push the Soviet leadership into signing the Limited Test Ban Treaty with the United States and the United Kingdom.

Sakharov stayed attached to the nuclear project for a short while longer and finally returned to fundamental science in 1965. Shortly thereafter, he published his first paper on cosmology. By 1968, Sakharov was deeply distressed that the proliferation of antiballistic missile defense systems could trigger worldwide thermonuclear war. Once again, he voiced his concerns with Soviet leadership, and, as before, he was ignored. Unwilling to surrender, he completed and self-published his now-famous essay entitled “Reflections on Progress, Peaceful Coexistence, and Intellectual Freedom,” which was later published by the New York Times in July 1968. Sakharov himself viewed the publishing of his essay as a major turning point in his life and one that would write his future. The fallout for Sakharov was swift: following the publication of his essay abroad, he was banned from all military-related nuclear research and returned to the Lebedev Institute to study theoretical physics.

In “Reflections on Progress, Peaceful Coexistence, and Intellectual Freedom,” Sakharov set the groundwork for what would become his fundamental philosophical platform: first, that the survival of mankind is wholly dependent on universal cooperation under the conditions of intellectual freedom; and second, that intellectual freedom is absolutely essential to a properly functioning human society. He painted a stark picture about the threats facing the human race—including thermonuclear extinction, ecological disaster, and famine—and argued for an ideological convergence in order to bring about a “scientifically governed, democratic, pluralistic society.” Sakharov believed that dogmatism and intolerance were incompatible with his utopian vision of a “humanitarian society which cared for the earth and its future.”

Soon thereafter, Sakharov, along with human rights advocates Valery Chalidze and Andrei Tverdoklebov, founded the Moscow Human Rights Committee. To Sakharov, the Moscow Human Rights Committee was a platform from which he and other dissidents could agitate for change. He maintained that the primary aims of the committee were to abolish secret trials, push for greater freedom of the press, reform the prison system, abolish the death penalty, gain amnesty for political prisoners, open borders, and, finally, ban the use of psychiatric institutes for political ends. In 1971, Sakharov married fellow dissident Elena Bonner, and they remained married until his death. In fact, when Sakharov was awarded the Nobel Peace Prize in 1975 and was not permitted to leave the Soviet Union, it was his wife who attended the award ceremony and received the award on his behalf. In the official citation, the Nobel Peace Prize Committee wrote, “Sakharov’s fearless personal commitment in upholding the fundamental principles for peace between men is a powerful inspiration for all true work for peace. Uncompromisingly and with unflagging strength Sakharov has fought against the abuse of power and all forms of violation of human dignity, and he has fought no less courageously for the idea of government based on the rule of law.”

Sakharov lived under near-constant surveillance by the KGB and along with his wife was sent into internal exile in the city of Gorky. His years in exile were difficult, and in spite of intense harassment from the KGB, he continued writing and eventually finished his memoirs. Following the election of Mikhail Gorbachev and the initiation of perestroika policies, Sakharov and his wife were allowed to return to public life in Moscow. He was elected to the All-Union Congress of People’s Deputies in 1989 where he co-led the democratic opposition party. On December 14, 1989, Elena Bonner found him in his study dead from a heart attack.

Sakharov’s legacy is one of singular focus on whatever task he pursued. Indeed, his focus on human rights and democratic reform was no different than his focus on physics or building the hydrogen bomb. Curiously, Sakharov did not publically express regret over his involvement in the Soviet nuclear project; rather, Sakharov referred back to this period of his life with intense patriotic pride and used national security concerns to justify his involvement with the project. Sakharov also stands as a major figure in Soviet liberalization and the overall global advancement of human rights. In the end, his legacy might best be summed up in the words of the Nobel Peace Prize Committee: “Andrei Sakharov’s great contribution to peace is this: that he has fought in a particularly effective manner and under highly difficult conditions, in the greatest spirit of self-sacrifice.”
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HEDLEY BULL

Russell A. Burgos

Hedley Bull (1932–1985) was among the first generation of strategic studies scholars to engage the problem of nuclear weapons proliferation and disarmament. One of the three international relations theorists most associated with the “English School,” Bull’s approach to arms reduction was cautious and rooted in an appreciation for the roles of sovereignty and uncertainty in world affairs.

After completing undergraduate studies in philosophy and history at Sydney University in Australia, Bull was awarded a fellowship for graduate study in philosophy at University College, Oxford in 1953. En route to England from Australia, Bull decided to study politics instead of philosophy and in 1955 completed the equivalent of a master’s degree in politics, which at that time was considered a terminal degree qualification for university teaching. Though he had not studied international relations (IR), he applied for—and received—a position as lecturer at the London School of Economics (LSE), teaching IR. His widow, Mary Bull, later recalled that Charles A. W. Manning, then Montague Burton Professor of International Relations (a chair Bull himself would later hold), preferred not to hire faculty trained in IR but instead “wanted his staff to learn his own idiosyncratic view of it.” Bull learned Manning’s “idiosyncratic view,” and Manning’s influence is particularly evident in Bull’s theorizing the problems of “international society.”

In 1956, Bull began thinking systematically about the problems of arms and disarmament after meeting Philip Noel-Baker. Noel-Baker, 1959 Nobel Prize laureate, was a Quaker who had served courageously in World War I with the Friends’ Ambulance Service in both France and Italy. At the Paris Peace Conference in 1919, Noel-Baker was Lord Robert Cecil’s secretary on the committee tasked with drafting the Covenant of the League of Nations and later served as the assistant to the head of Britain’s delegation at the Geneva Disarmament Conference in 1931. During the 1920s, Noel-Baker was the first Sir Ernest Cassell Professor of International Law at the University of London, during which time he wrote on global disarmament. Noel-Baker asked Bull to help him work on a forthcoming book on world disarmament. As the research progressed, however, Bull came to the conclusion that in an anarchical international system, any disarmament plans would necessarily be incremental and limited, and in 1957 he withdrew from the project. That year Bull also received conscription papers from the British government and, to keep him out of the army, LSE arranged a Rockefeller Fellowship to send him to the United States. It was in the United States that Bull came into contact with leading scholars in the new field of strategic studies.

The Rockefeller Fellowship allowed Bull to travel across the United States, spending short periods of time at a number of universities and institutes, interacting with leading scholars in IR and strategic studies, including Thomas Schelling and Henry Kissinger at Harvard, Paul Nitze at the Johns Hopkins School of Advanced International Studies (SAIS), Herman Kahn at the Hudson Institute, and Morton Kaplan at the University of Chicago. When he returned to Great Britain, Bull was regarded as the subject-matter expert on U.S. strategic studies and after taking up his teaching duties at LSE joined the International Institute for Strategic Studies (IISS) in 1959 as rapporteur for the Institute’s first conference on the implications of nuclear weapons for grand strategy. His reports for the Institute’s 1959 and 1960 conferences formed the basis of his first book, The Control of the Arms Race (1961).

Bull’s analysis followed from his basic appreciation of war as an intrinsically political act. Since war making was an act of state, he was skeptical of the claims advanced by disarmament proponents like his former colleague Philip Noel-Baker, who, as Gunnar Jahn (chairman of the Nobel Committee) stated in his speech at the presentation of Noel-Baker’s 1959 Nobel Peace Prize, asserted that a global organization should control arms and disarmament and that nation-states should subordinate their sovereignty to that end—an argument consistent with Noel-Baker’s long association with the League of Nations and, after World War II, the United Nations. Bull was not persuaded; in his analysis, the nation-state, its security, and its sovereignty were far too important to states themselves—and to their citizens—to assume they would subject themselves to a third-party control regime. Instead, Bull began developing an argument centered on limited, incremental arms control regimes as mechanisms for reducing conflict, rather than proposing sweeping disarmament programs that would fail basic tests of national security.

Bull was respectfully critical of Noel-Baker’s case for disarmament, which had been put forth in The Arms Race (1959), one of the works cited in Noel-Baker’s Nobel award. Though Bull accepted Noel-Baker’s distinction between offensive and defensive nuclear weapons—Bull rejected the notion that tactical nuclear weapons had utility—he disputed the notion that collective security could be produced through collective disarmament. In what would presage his later work, The Anarchical Society (1977), he wrote that it was the “tendency of the international system” that “a general and comprehensive disarmament agreement [is] impossible.” As a result, the “primacy of politics” meant that any arms reductions would have to meet a political test—national interest and sovereignty. More importantly, in Bull’s analysis arms control did not exist for its own sake, it existed for the benefit of the state.

Bull’s appreciation of the benefits of arms control was tempered by his recognition of the salience of national security in the international system. This contributed to the favorable reception his ideas received on both sides of the Atlantic. Reviewing The Control of the Arms Race, Bernard Brodie described Bull as an “outstandingly tough-minded analyst of international security affairs” and his book as “excellent [and] eminently worth reading,” calling attention to one of Bull’s most important insights—that arms control and the production of security are two discrete undertakings. Bull was appointed to the Arms Control and Disarmament Research Unit at the Foreign Office in the mid-1960s, where he might have had an opportunity to put his ideas into practice had he been a more senior official. His participation in arms control negotiations, and his contact with U.S. government officials, reaffirmed for him the belief that the purpose of arms control was to enhance security—not simply to disarm—and that the mechanism for enhancing security was incremental, limited treaties like the Limited Test Ban Treaty that were based on common interests and directed at stabilizing deterrence.

At the end of the 1960s, Bull returned to Australia, teaching at Australian National University (ANU) in Canberra. At ANU, Bull argued that strategic weapons systems should not be the primary focus of nation-states’ security calculations and called for restraint in their deployment as well as for strengthening of the Non-Proliferation Treaty. In the inaugural issue of International Security, Bull returned to his critique of Noel-Baker and argued that the purpose of arms control was not disarmament but stability (or world order). In 1977, Bull returned to Oxford to take up the Montague Burton Chair in IR, a position he held until his death in 1985.
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HELEN CALDICOTT

Matthew G. Miller

Helen Caldicott (b. August 7, 1938), a pediatrician, peace activist, and nuclear disarmament advocate, has spent much of her life promoting the dream of a world free from nuclear weapons. As a physician, Caldicott has brought a new perspective to the discussion of nuclear proliferation—one that has shaped her rhetoric and inspired the international community to rethink the safety of nuclear technology. Caldicott, who rose to prominence at the peak of Cold War tension, is best known for her compelling and often emotional testimony detailing a post-nuclear-holocaust world. Throughout her career, Caldicott has retained one objective: to secure a safe environment—in other words, one free of the threats posed by nuclear technology—for the preservation of humanity.

Born in Melbourne, Australia, Caldicott was intimately aware of the threat of nuclear proliferation. There were two experiences early in Caldicott’s life that led her to become an advocate of nuclear disarmament: the publication of Neville Shute’s On the Beach and the controversy surrounding nuclear testing in Mururoa. On the Beach, a post–nuclear war story set in Melbourne, greatly affected Caldicott, and when fallout from French atmospheric nuclear testing in Mururoa drifted toward Australia, Caldicott began what was to become a life-long advocacy against nuclear technology. Acutely aware of the genetic and other health disorders linked to radiation, Caldicott rallied Australians to oppose the illegal testing by France. Following her successful partnership with the Australian government to end the nuclear testing, Caldicott led the movement that inspired the seven-year ban on uranium exports in 1975 from Australia. Although the ban was lifted in 1982, due to international pressure, the 1975 ban was largely successful due to her compelling narrative of the health risks associated with exposure to radiation. Caldicott would revise and hone this message throughout her career.

Despite a successful medical career, she left her position at Harvard University’s Medical School and the Children’s Hospital Medical Center in 1977 to enable her to more fully commit to nuclear disarmament. As a pediatrician and mother of three, Caldicott was especially knowledgeable and worried about the increased susceptibility of youth to the effects of radiation exposure. With the desire to provide a secure future for the world’s children, she resuscitated Physicians for Social Responsibility (PSR) in 1978. Originally founded in 1961, PSR had ceased to operate by the mid-1970s. The events of March 29, 1979, were key to the organization’s revival. The near meltdown at the Three Mile Island nuclear facility spurred a renewed interest in nuclear safety. With the charismatic Caldicott at the helm, PSR grew from a few hundred physicians to an organization with thousands of doctors advocating for nuclear safety while providing medical insight into the consequences of nuclear war. Slowly, the dialogue about nuclear technology began to widen.

The 1980s was a tumultuous time for Caldicott. As tensions between the United States and the Soviet Union grew, so did those between Caldicott—a staunch anti-nuclear-technology advocate—and the wider membership of Physicians for Social Responsibility, which desired a more mainstream position. Undeterred, Caldicott resigned as president of PSR in 1983 and helped form numerous other NGOs that would espouse her anti-nuclear-power and anti-nuclear-weapon ideas. Most notably, she helped form the Women’s Action for Nuclear Disarmament (WAND), the Women’s Party for Survival, and the Medical Campaign against Nuclear War. Meanwhile, she continued her international public speaking tour, published multiple books on the effects of nuclear war, and participated in the PSR documentary Eight Minutes to Midnight.

Caldicott described the threat of nuclear war in the 1980s as “an acute medical emergency” requiring a proper diagnosis with the cure being a “universal commitment by the global community to abolish [nuclear] weapons.” Her analysis and rhetoric may have been unconventional, but she relentlessly pursued a nuclear-free world and encouraged listeners to dream with her. This dream, however, required audiences to grasp her nightmarish account of ground zero at a nuclear attack site—the blinding flash, ruptured lungs, buildings transformed into shrapnel, and charcoalized bodies. Beyond the immediate aftermath, she would continue to explain the cancers associated with such levels of radiation and the potential for nuclear winter. Her advocacy transformed audiences and led her to the White House.

Caldicott was largely unimpressed with the initiatives of President Ronald Reagan. She described him as inattentive to her pleas for restraint and her enunciation of the effects of nuclear war. She similarly attacked his Intermediate-Range Nuclear Forces and START Treaty proposals as a façade for increased armaments. Although ultimately unable to prevent the development and deployment of new weapons systems, Caldicott was successful in making the implementation of Reagan’s policies more difficult. In particular, the MX weapons system vote in 1985 required President Reagan to expend a great deal of political capital to win as a result of fierce advocacy by the arms control movement, which Caldicott helped ferment through her many organizations.

Caldicott admits that no one expected the Cold War to come to such an abrupt and peaceful resolution; thus, she advocated for disarmament fiercely during the 1980s. The end of the Cold War and family turmoil led Caldicott to take a more subdued role in the nuclear disarmament movement in the 1990s. Her absence, however, did not last long.

The resurgence of states desiring nuclear weapons at the turn of the century resulted in Caldicott returning from retirement. She aggressively attacked the nuclear policy of President George W. Bush and published her fifth book, The New Nuclear Danger: George W. Bush’s Military-Industrial Complex, in 2002. She has also remained a strong critic of the renewed acceptance of nuclear power as an alternative to fossil fuels. In particular, she questions the decision of President Obama to forsake his “nuclear-free world” philosophy for an endorsement of “safe, clean” nuclear power, which Caldicott perceives as the ultimate oxymoron. Nuclear power, she argues, enables states to be steps away from nuclear weapon proliferation. In brief, nuclear power is neither safe nor clean. After her brief hiatus, it is clear that Helen Caldicott was able to return to the public arena with the same vigor she displayed in propelling the nuclear disarmament movement.

Caldicott has been a recipient of numerous awards and nominations as a result of her advocacy. She was a nominee for the Nobel Peace Prize in 1985, named Humanist of the Year in 1982, and received the inaugural Australian Peace Prize in 2006. The Smithsonian Institute has named Helen Caldicott one of the most influential women of the 21st century.
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MOHAMED ELBARADEI

Russell A. Burgos

An international lawyer and diplomat, Mohamed ElBaradei served three terms as director-general of the International Atomic Energy Agency (IAEA) and was a focal point in the controversy surrounding the 2003 invasion of Iraq by the United States. Awarded the Nobel Peace Prize in 2005, he returned to public life during the 2011 protests that led to the resignation of Egyptian president Hosni Mubarak.

Born in Cairo on June 17, 1942, ElBaradei had a comfortable, upper-middle-class childhood and grew up speaking English and French in addition to his native Arabic. He graduated with a degree in law from the University of Cairo in 1962 but chose not to pursue a legal career in Egypt because there were comparatively few opportunities for private practice and professional autonomy under President Gamal Abdel Nasser. He instead joined the diplomatic service. From 1964 to 1973, he served with Egypt’s permanent missions to the UN in Geneva, Switzerland, and New York. A self-described “apprentice” in Geneva and New York, ElBaradei’s portfolio included analyzing the legal aspects of arms control programs.

From Geneva, ElBaradei was transferred to New York, where he spent “a fantastic time” living in Greenwich Village in the early 1970s while earning a doctorate in international law at New York University School of Law. Returning to Cairo after completing his NYU studies in 1974, he was named special assistant to Foreign Minister Ismail Fahmi—who later resigned in protest and was replaced by Boutros Boutros-Ghali, the future UN secretary-general—during the negotiations leading to the Camp David Accords. In that capacity, he was able to observe U.S. secretary of state Henry Kissinger and Soviet foreign minister Andrei Gromyko engage in their characteristic styles of diplomacy; ElBaradei has described the four years in that position as being “crucial” in “seeing how people negotiate, how people interact, how people cut a deal.”

After receiving an offer to lead the International Law Program at the UN Institute for Training and Research (UNITAR) in 1980, ElBaradei left the Egyptian diplomatic service in 1980 and returned to New York, where he also taught international law at NYU. In 1984, he moved to the IAEA, serving first as New York representative before relocating to Vienna, Austria, where he served as legal adviser in the IAEA Secretariat and then assistant director-general for external relations. ElBaradei’s career at the IAEA coincided with events that would increasingly bring global attention to what had to that point been a technical agency, little known outside a small community of experts. IAEA director-general Hans Blix found ElBaradei’s legal expertise and deep knowledge of both the political and technical aspects of arms control to be invaluable assets as Blix began redirecting the agency’s focus from program management to safeguards and the investigation of clandestine nuclear programs.

In October 1996, Blix announced his retirement from the IAEA. For the first time in the agency’s history, the United States took a direct, though discreet, interest in the position of director-general. Economic sanctions imposed on Iraq in 1990 and renewed in 1991 to stop Saddam Hussein’s efforts to develop weapons of mass destruction were not widely perceived to be effective, and the international community was increasingly critical of their human toll. Moreover, during his short-lived defection to Amman, Jordan, General Hussein Kamal, Saddam’s son-in-law and supervisor of weapons development, made startling claims to the press and the IAEA about the regime’s ongoing clandestine weapons programs, further undermining both UN sanctions and U.S. policy. Iraq’s confrontations with the IAEA were mirrored by North Korea’s, and the United States sought greater influence over the next director-general. Although not considered a leading candidate, the U.S. ambassador to the IAEA, John Ritch, convinced the departments of Defense and State that ElBaradei’s “knowledge, experience, and credibility” made him “a guy in whom we can have confidence.” Unanimously elected by the Board of Governors in June 1997, ElBaradei’s first significant achievement was in creating new verification protocols that expanded the agency’s power to investigate clandestine nuclear activities. His first term as director-general ended in November 2001, and, after being selected for a second term, ElBaradei would confront an increasingly intransigent head of state in connection with Iraq’s weapons programs—U.S. president George W. Bush.

In addition to its comparative lack of interest in the UN, the Bush administration was eager to prove that Iraq had reconstituted a nuclear weapons program. The administration believed that it could make a case for toppling Saddam if it could be shown that he was in a position to pass a nuclear weapon to al-Qaeda. In 2002, the White House claimed it had evidence that Iraq was purchasing both uranium oxide and aluminum tubes said to be gas centrifuge components, as well as other indications that Iraq had an active weapons of mass destruction (WMD) program—claims contradicted in December by Hans Blix, head of the UN Monitoring and Verification Commission (UNMOVIC). Despite the UN position, the president restated his claims in his January 2003 State of the Union address and dispatched Secretary of State Colin Powell to make the U.S. case before the Security Council in February.

ElBaradei rejected the Bush administration’s case, showing that key documents were forgeries and that other evidence had been deliberately misinterpreted. He called for another round of inspections to avert war. Under domestic and international political pressure, the Bush administration reluctantly agreed but imposed an artificial deadline and standard of evidence that would virtually guarantee failure. In February, ElBaradei and Blix delivered a report that was critical of Iraq’s lack of cooperation, but that also undermined the basis of the American case—that there was no point to be served in further rounds of inspections. Concluding his remarks, ElBaradei stated that the UN was “not looking for a smoking gun,” contradicting the Bush administration’s case with the very words used by U.S. national security adviser Condoleezza Rice to try to make that case. The United States rejected the notion of further inspections, declared Iraq to be in violation of Security Council resolutions, and commenced military operations on March 20.

The Bush administration’s displeasure with ElBaradei was not limited to Iraq, however. Beginning in 2003, the IAEA contradicted U.S. claims concerning Iran’s nuclear activities, insisting on working with the Iranian government and continuing to pursue monitoring and inspection activities. Behind the scenes, the United States worked to undermine ElBaradei with the IAEA Board of Governors and block ElBaradei’s election to a third term. However, by 2005 even the Bush administration admitted that Iraq had not had an active WMD program, and with the award of the Nobel Peace Prize to the IAEA and ElBaradei, the Board of Governors—which included U.S. allies—unanimously recommended a third term.

That term was marked by further tension with the United States over the IAEA’s evaluations of the nuclear activities of both Iran and North Korea, hostility that lasted until the election of President Barack Obama. The legacy of that hostility persisted beyond ElBaradei’s retirement from the agency. During the 2011 protests against Egyptian president Hosni Mubarak, ElBaradei reemerged as a public figure and was briefly floated as a possible successor to Mubarak. Former Bush administration officials, Republicans, and the conservative media tried to settle old scores, denouncing ElBaradei for having “allowed” Iran to “acquire” nuclear weapons. Nevertheless, since leaving the IAEA, ElBaradei has received many international awards for his disarmament work.
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RANDALL FORSBERG

Scott A. Miller

Dr. Randall Caroline Forsberg was unique in the political influence she exerted; she was one of the most effective grassroots organizers in the United States in leading the Nuclear Freeze Campaign in the early 1980s, yet she was also a renowned academic who had access to political leaders. (She briefed President George H. W. Bush in 1989 before his first meeting with Soviet leader Mikhail Gorbachev.) Forsberg founded the Institute for Defense and Disarmament Studies (IDDS) in Cambridge, Massachusetts; edited and wrote many books; and was awarded the MacArthur Foundation Fellowship (known as the “genius award”) in 1983. She is also known for organizing the largest public demonstration in U.S. history when she and the Nuclear Freeze Campaign led demonstrators through Manhattan and approximately 700,000 people gathered in New York’s Central Park in 1982.

Randall Caroline Watson was born July 23, 1943, in Huntsville, Alabama. Known as Randy to her friends, she grew up on Long Island before graduating from Columbia University’s Barnard College in 1965. Watson moved to Pennsylvania, where she taught English at a private school until she met Gunnar Forsberg, a Swedish student, whom she married and moved to Stockholm with in 1967.

In Sweden, Forsberg first became interested in peace studies while working at the Stockholm International Peace Research Institute (SIPRI). At SIPRI, Forsberg began as a typist but was intrigued by the material she read while typing. She reportedly said she could not believe that negotiations at an attempted 1963 comprehensive test ban treaty broke down due to the United States’ demand for seven on-site inspections per year, compared to the Soviet Union’s resolution to only allow three.

Forsberg began conducting research at SIPRI, editing and contributing to the SIPRI Yearbook of World Armaments and Disarmament, focusing on the arms race between the United States and the Soviet Union. Her essay titled “Soviet Military Research and Development Spending” appeared in the second edition of the Yearbook and allegedly caused the Department of Defense to publicly retract its own estimates of Soviet military spending.

Forsberg divorced her husband in 1974 and took her five-year-old daughter to Massachusetts as she began studying arms control at the Massachusetts Institute of Technology. She received her doctorate in 1980, the same year she founded the Institute for Defense and Disarmament Studies, an institution modeled on SIPRI.

By that time, Forsberg’s research led her to the conclusion that disarmament programs had been dismissed by arms control experts as unachievable. The experts instead advocated for a controlled, permanent arms race. Forsberg, however, argued for halting the advance of deadlier technology and weapons and reducing nuclear stockpiles worldwide. Coupled with the relatively weak SALT II Treaty (which was withdrawn from Senate consideration in 1980, following the Soviet Union’s invasion of Afghanistan), this created the environment in which the Nuclear Freeze Campaign was born. In 1980, Forsberg published “The Call to Halt Nuclear Arms,” a four-page pamphlet calling on the United States and the Soviet Union to jointly agree to stop production of nuclear weapons, which became an important piece of the Freeze Campaign’s literature.

The Nuclear Freeze Campaign urged the United States and the Soviet Union to enact an immediate freeze on the testing, production, and deployment of nuclear weapons and their necessary delivery vehicles, such as missiles and specially designed aircraft. The movement gained immense popularity domestically and abroad, including in the Soviet Union, which agreed to support the proposal at the United Nations in 1982. According to Forsberg, the most active period of the movement was from 1981 to 1984. Forsberg noted that during the 1984 Republican National Convention, delegates passed a resolution supporting the Freeze Campaign. Perhaps the most famous instance of public support for the movement came in 1982 when Forsberg led the public demonstration in Manhattan and Central Park, which was aided by local Freeze groups and other antiwar groups.

In addition to influencing peace movements in Western Europe, the movement began to influence foreign policy in the Reagan administration. Reportedly, in 1983, Reagan privately told Secretary of State George Shultz, “If things get hotter and hotter and arms control remains an issue, maybe I should go see [Yuri] Andropov and propose eliminating all nuclear weapons.” Reagan began incorporating more Freeze components into his foreign policy. In a speech in 1984, he stated that the highest goal of Soviet-U.S. relations should be reducing the risk of nuclear war and the numbers of nuclear weapons. He followed this with a speech at the United Nations calling for a renewed round of comprehensive arms agreements with the Soviet Union. This shift was a significant departure from Reagan’s early hard-line stance against communism and the Soviet Union. Some argue that the Freeze movement, along with growing congressional support for the campaign, in part led to Reagan to propose his Strategic Defense Initiative, which, in his words, would make nuclear arms “impotent and obsolete.”

Forsberg said the decision to make the Freeze movement a “bottom-up” grassroots movement was deliberate. Her “Call to Halt the Nuclear Arms Race” ended with an appeal to local community groups to post the essay and its message before “town councils, garden groups, Kiwanis Clubs, school boards, whatever they had access to at the local level and get an endorsement so that we could build a huge grassroots movement that would send a message to Washington. It was very explicit about this process of percolating up. We want to go out at the grassroots level and create a vast movement that will percolate up.” Although the essay was originally circulated to only a few sympathetic groups around the country, word of mouth between organizers and its reproduction in peace groups’ newsletters led to the distribution of several hundred thousand copies, as well as increased discussion of the Freeze movement at many local meetings of peace groups and in several state referendums.

Although the momentum of the Freeze movement began to decline after the 1984 elections, Forsberg pointed not just to the direct achievements of the Freeze movement—the massive Central Park demonstration or Soviet acceptance of the Freeze resolution at the United Nations—but also to the legacy of augmenting grassroots activism. In an interview, Forsberg responded to a question of whether or not the Freeze movement was “dead” by saying, “Before the freeze in the late 1970’s there were a few hundred, mostly pacifist, peace groups around the country. After the freeze, today, in [1988] there are… 7,000 local peace groups…. So, the freeze movement has, in fact, institutionalized the peace movement in a way.” Forsberg went on to explain the larger context of the movement’s efforts by saying, “Now, we’re in a new situation where there is going to be, there is the ground work for, and we are going to see the products of a peace movement that exists in peacetime, which is concerned with changing the direction of the permanent peacetime policy of the United States in a new and more constructive way. And, which right now is concerning itself with talking about what those changes could be, sort of beyond the freeze. It’s not less than the freeze, it’s what is the freeze part of a larger vision of… what kind of world might there be out there.”

Forsberg remained active in nuclear proliferation and peace issues, receiving the MacArthur Foundation Fellowship in 1983, and was appointed to the Director’s Advisory Committee of the United States Arms Control and Disarmament Agency by President Clinton in 1995. Although she stated earlier that she would not enter government, she ran as a last-minute write-in candidate in the 2002 U.S. Senate race in Massachusetts, challenging incumbent John Kerry to protest his vote to authorize military action against Iraq. Despite entering the race about two weeks before the election, Forsberg won nearly 25,000 votes. In 2005, she was named as the first Anne and Bernard Spitzer professor of political science at City College in New York.

Dr. Randall Forsberg died of cancer on October 19, 2007, in New York City at the age of 64.
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JODY WILLIAMS

Russell A. Burgos

A political activist, teacher, and former aid worker, Jody Williams was the 1997 Nobel Peace Prize co-laureate in conjunction with the International Campaign to Ban Landmines (ICBL). During her tenure as coordinator, the ICBL grew to a coalition of over 1,300 nongovernmental organizations (NGOs) in over 85 countries worldwide that shared the goal of banning the manufacture and use of antipersonnel landmines, which kill or maim over 25,000 people every year—nearly all of whom are noncombatants. In December 1997, 122 countries signed the Mine Ban Treaty in Ottawa, Canada. Williams was the 10th woman, and the 3rd American woman, in Nobel Prize history. The committee’s decision to present the award to her caused controversy among some in the movement.

Born in Vermont on October 9, 1950, Williams was graduated in 1972 from the University of Vermont, where she studied psychology. In Brattleboro, Vermont, she attended the School for International Training and in 1976 received a master’s degree in teaching Spanish and English as a second language (ESL). For the next two years, she taught ESL classes in Mexico and Washington, DC. In Washington, she enrolled in the Johns Hopkins School of Advanced International Studies (SAIS). As a teenager, Williams had opposed U.S. involvement in Vietnam, and while at SAIS she was exposed to the movement protesting U.S. involvement in Central America. She described herself as “socially concerned” but not engaged politically until she was handed a leaflet protesting U.S. involvement in El Salvador while leaving the Washington Metro. That moment gave direction to her life.

Upon completing her master’s degree in 1984, Williams was named coordinator of the Nicaragua-Honduras Education Project, arranging fact-finding tours for Americans who questioned the Reagan administration’s Central America narrative. The tours attracted several members of Congress who opposed Reagan’s Central America policy and other peace activists such as Georgia state senator Julian Bond and William Sloane Coffin, a minister in the United Church of Christ, former CIA official, and president of SANE/Freeze, a leading anti-nuclear-weapons movement. The U.S. government took a predictably dim view of the project’s tours. A State Department spokesman criticized Williams and the other activists on the project for “marshaling information in a particular way and preying on the ignorant.” They were, the spokesman concluded, “pretty much committed to the Sandinistas,” a charge that Williams and the project’s other senior staff disputed.

In 1986, Williams moved to Los Angeles, California, where, as deputy director of Medical Aid for El Salvador, an NGO cofounded by the actor Ed Asner, she became more directly involved in outreach to people caught in conflict zones. Williams’s position in L.A. gave her access to a network of politically active celebrities, and she established a reputation for effectiveness in connecting groups and celebrities to causes—a skill that lay at the heart of her work with ICBL. One of the projects Williams coordinated brought children wounded in the Salvadoran civil war to the United States for medical treatment they could not otherwise have had. The NGO also attempted to provide field hospitals to impoverished rural communities in El Salvador, a program subjected to considerable government interference in both the United States and El Salvador.

In 1992, Robert “Bobby” Muller of the Vietnam Veterans of America Foundation (VVAF) joined Human Rights Watch, Physicians for Human Rights, Handicap International, and the Mine Awareness Group in launching a steering committee to raise awareness of the human cost of antipersonnel landmines—something he and a German colleague were particularly concerned about. Formerly a United States Marine Corps infantry officer, Muller was paralyzed below the waist when a bullet severed his spinal cord while he was leading troops in combat. As he related in the Academy Award–winning documentary Hearts and Minds (1974), he became politically active as a result of substandard conditions in a New York veterans’ hospital and, after earning a law degree, founded Vietnam Veterans of America in 1978. Muller hired Williams, who by then had extensive experience mobilizing opinion makers and celebrities in support of social justice causes, to do the same thing for antipersonnel landmines. According to Muller, Williams refused to work in Washington, DC, where VVAF had its headquarters, and asked instead if she could work from home, in Putney, Vermont. Muller agreed.

Williams’s credibility as a mobilizer was, in part, a result of the fact that she worked alone, at home, expanding the size of the landmine coalition, writing letters, contacting political leaders and other agents of influence. At the peak of her efforts, she was in direct contact with over 700 NGOs in 40 different countries. The campaign’s first success was a 1992 legislative amendment sponsored by Senator Patrick Leahy of Vermont that banned U.S. firms from exporting landmines. The amendment was unanimously extended by the U.S. Senate in 1993 and became permanent in 1997. In 1996, President Clinton signed into law a three-year moratorium on the use of antipersonnel landmines sponsored by Leahy. According to Williams, Leahy’s aggressive legislative activity “made other governments stand up and take notice.”

As the coalition against landmines expanded, it gathered increasing legitimacy, and, in 1996, Canadian foreign minister Lloyd Axworthy announced that Canada would unilaterally ban the manufacture and use of landmines. He also announced that Canada intended to lead a treaty negotiation process to ban mines globally, and from that point the campaign became known as the Ottawa Process, after the Canadian capital city. With Canada’s endorsement, the ban moved quickly. The treaty process attracted further publicity and legitimacy when Diana, Princess of Wales, called attention to mine victims during visits to Angola in January 1997 and Bosnia in August of that same year. That September, the text of the Mine Ban Treaty was formally adopted in Oslo, Norway. Calling for the destruction of all stockpiled landmines within 4 years and the clearing of minefields within 10 years, 122 countries signed the treaty in December 1997 in Ottawa. For her work with the ICBL, Williams was nominated for the Nobel Peace Prize, along with the coalition itself. The nomination was not without controversy. Bobby Muller felt Williams was claiming the spotlight on an issue that had been his brainchild, and her Nobel award destroyed their association. She also achieved notoriety for dismissing then President Clinton as a “weenie” for not signing the treaty, though the United States did commit one billion dollars to mine clearance; for his part, Clinton returned the favor, refusing to call Williams to congratulate her on the award.

By the end of 2011, 158 states had ratified or acceded to the Mine Ban Treaty. The states that have not signed include three of the permanent members of the United Nations Security Council (China, Russia, and the United States), India, Israel, and both South and North Korea. Williams became the campaign’s “ambassador” after receiving the Nobel Prize and joined Dr. Shirin Ebadi in creating the Nobel Women’s Initiative (NWI) to support other women working for social justice.
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MIKHAIL GORBACHEV

Calvin M. Scott

Mikhail Gorbachev was the sixth general secretary of the Communist Party of the Soviet Union (and seventh man, including Vladimir Lenin, to lead the communist country). Gorbachev implemented policies of democratization and liberalization that radically altered the makeup of the Soviet Union and ultimately led to its breakup and the downfall of the satellite communist governments of Eastern Europe. In addition to his many other foreign policy initiatives, Gorbachev signed the Intermediate-Range Nuclear Forces Treaty (1987), which contributed to the ending of the Cold War and greatly reduced tensions between the United States and the USSR.

Gorbachev (b. March 2, 1931) was the son of two peasants and survived a rough childhood that included the German occupation of his hometown of Stavropol during World War II and gritty work in the fields during adolescence. After proving himself a capable worker and student, he moved to Moscow in 1950, where he attended law school at Moscow State University. Gorbachev subsequently joined the Communist Party and, after graduation in 1955, held several posts in his hometown, culminating with the position of first secretary of the Stavropol (Regional) Komsomol Committee.

Gorbachev’s political career began to accelerate soon after he received a correspondence degree as an agronomist-economist from the Agricultural Institute in 1966. He was appointed first party secretary of the Stavropol Region in 1970, becoming—at 39 years old—one of the youngest provincial party chiefs in the USSR. He was subsequently made a member of the Communist Party Central Committee in 1971 and a representative to the Supreme Soviet in 1974. In 1980, he was made a full member of the Politburo, the Communist Party’s central policy making and governing body.

Gorbachev gathered a large amount of international exposure during his rise to power: he was appointed to the Central Committee Secretariat for Agriculture (1978) and led delegations to Belgium (1972), West Germany (1975), Canada (1983), and the United Kingdom (1984). Following the brief tenures of his two predecessors, Yuri Andropov (1982–1984) and Konstantin Chernenko (1984–1985), he was elected general secretary of the Communist Party in March 1985. He immediately set about reforming the Soviet state, although the pace and intensity of reforms did not accelerate until 1987. His initial attempts at reform included a crackdown on alcoholism, the replacement of personnel in key government positions, and calls for rapid technological modernization and increased worker productivity.

He first introduced the policy of perestroika (“restructuring”) at the 1986 Communist Party Congress, thus beginning his rampant reformation of the Soviet economy and political system. Among the major initiatives introduced were proposals for multi-candidate elections, the appointment of nonparty members to government positions, and more independence for enterprises.

In 1988, Gorbachev introduced his policy of glasnost (“openness”) through which he attempted to ease government censorship of the media, reduce corruption at the top of the Communist Party, moderate the abuse of administrative power in the Central Committee, and create a general atmosphere of openness and free thought. Gorbachev ultimately hoped the new atmosphere would support his policies of perestroika and put pressure on the conservatives who were holding up his programs. However, the primary effects of glasnost proved to be the exposure of severe social and economic problems long covered up by the government, including poor housing, food shortages, and alcoholism. Glasnost is also seen as a contributing factor in the downfall of many of the communist satellite governments in the Eastern Bloc countries as the new atmosphere of political openness contributed to strong nationalist sentiments and a general desire to be free of Soviet influence. Gorbachev was later awarded the Nobel Peace Prize for his policies.

Gorbachev did more to reduce U.S.-Soviet tensions than any previous general secretary. His aggressive reductions in armaments are often seen as efforts to demilitarize Soviet foreign policy so that he could divert resources to reinvigorating the Soviet economy, but they also aligned with many of his other foreign policy initiatives that de-emphasized the “old thinking” of posturing and confrontation.

One month after accepting the position of general secretary, Gorbachev announced the suspension of SS-20 missile deployment in Europe. The weapon was an intermediate-range ballistic missile fitted with a nuclear warhead that had been deployed throughout Eastern Europe, and a full attack could have theoretically destroyed every NATO base with little warning. In January 1986, Gorbachev unveiled his “January Proposal,” where he outlined a plan to eliminate all intermediate-range nuclear weapons in Europe and all nuclear weapons by the year 2000.

In October 1986, Gorbachev met with President Ronald Reagan in Reykjavik, Iceland, to discuss reductions in weapons systems in Europe. Although no formal agreement was reached, the men agreed in principle to eliminate all nuclear weapons in 10 years. In December 1987, Gorbachev and Reagan signed the Intermediate-Range Nuclear Forces (INF) Treaty, which eliminated nuclear and conventional ground-based ballistic and cruise missiles with ranges between 300 and 3,400 miles. Additional provisions allowed the two countries to inspect each other’s arsenals and set a deadline of June 1, 1991, for the destruction of current weapons. The treaty was hailed as a major success for the United States as it did not account for submarine-based nuclear weapons or French or British nuclear arsenals; additionally, the USSR had over two times as many missiles based in Europe and thus was put at a distinct overall disadvantage after the weapons’ destruction. However, in 2007 President Vladimir Putin declared that the treaty no longer served Russia’s interest, and military authorities stated that Russia’s continued participation would hinge on the development of U.S. missile defense systems and their potential deployment in Poland and the Czech Republic.

Although Gorbachev continued to implement policies praised by Western governments, including the Soviet Union’s withdrawal from Afghanistan in 1989, increasing internal strife would lead to turbulence in his last years in office. In November 1990, amid the continuing nationalist sentiment in Eastern Europe, Gorbachev introduced a draft version of a new treaty for the USSR, which he proposed changing to the Union of Sovereign Socialist Republics. The new Union would be a federation of independent republics with a common president, foreign policy, and military. However, on the eve of the treaty’s signing, conservatives in government launched a coup attempt against Gorbachev, which was suppressed by Russian president Boris Yeltsin. Although Gorbachev still technically retained power, he was ultimately pressed into dissolving the Soviet Union on December 17 and resigned on Christmas Eve of that year.

In 1996, Gorbachev ran for president but received only 0.5 percent of the vote. He has since stayed mildly active in Russian political life although his Social Democratic Party of Russia was banned from politics in 2007 and his new party, the Union of Social Democrats, enjoys little popular support. Other notable post-resignation accomplishments include the foundation of Green Cross International and various worldwide speaking engagements promoting democracy and commenting on contemporary Russian politics.
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PART I: WEAPONS OF MASS DESTRUCTION


CHAPTER 1 Arms Control: Biological and Chemical Weapons

Terrence M. O’Sullivan

Terrence M. O’Sullivan is a professor of political science at the University of Akron, Ohio.

Terrence M. O’Sullivan takes up what continues to be a substantial area of international security concern. Although great progress was made in the Biological and Chemical Weapons conventions, very real arms control challenges remain.

In December 2010, the U.S. Department of Homeland Security quietly acknowledged that it had briefed security personnel connected to the hospitality industry (hotels and restaurants) about a “credible” combined biological and chemical attack threat they believed existed. The plot was said to be planned using ricin toxin (a biological agent) and cyanide (a chemical agent) to poison restaurant salad bars and buffets at multiple locations over the course of a single weekend. No attack occurred.1

There were no significant biological or chemical attacks on Western nations in the 10 years after the fall 2001 anthrax letter incidents in the immediate wake of the September 11 attacks. But some U.S. civilian security experts believed such assaults would occur very soon, within a matter of years.2 Whatever that probability, what is clear is that the converging threat from biological, chemical, and related technologies is growing, not receding.

The scope and probability of future biological weapons (BW), chemical weapons (CW), or as-yet-undeveloped agents from variations of these and nano-level converging technology weapons attacks or even accidents is uncertain.3 But such events could range from small-scale but moderately disruptive ones, such as the 2001 anthrax attacks, to large-scale (worst-case) massive releases in major urban areas with the potential to kill many times more than al-Qaeda’s 9/11 attacks. Nevertheless, there remain significant technological, moral, and legal limitations on the production, acquisition, and use of such materials and technology. But in the case of biological weapons, in particular, the technological limitations are disappearing rapidly, and the risk commensurately expanding.

TECHNOLOGICAL GEOGRAPHY: THE DUAL-USE PROBLEM

Both biological and chemical agents are particularly troublesome from the perspective of arms control and proliferation—even more so than nuclear, the other main category of weapons of mass destruction (WMD). Both such agents and WMD-related technology might be used either for terrorism or military purposes, though more likely for asymmetric warfare by nonstate actors, given current international nonproliferation and war crimes regimes. But more troublesome is the dual-use problem: It is impossible to entirely prohibit said agents and technology because in many—though not all—circumstances, these agents can be used for legitimate civilian uses as well.

The dual-use problem, in combination with the rapid geographic spread of converging bio/chem/nano technologies, is increasingly complicating arms control in ways that other nonproliferation regimes and efforts do not face to such an extent. The potential of these various technologies to be used for good, to help people, is substantial. But so is their potential to be used instead for ill purpose.

These technologies pose unique arms control, counterterrorism, and even accidental disaster risks. From a civilian disaster planning and response perspective, they challenge prevailing paradigms (such as the dominant “all hazards” approach).4 Ultimately, biological and chemical weapons generally have significantly different risk profiles—as addressed in the following discussion of qualitative assessment of threats, vulnerabilities, consequences, and the respective potential for prevention of acquisition or use, protection against use, response to, and recovery from. Assessing the risk from such weapons must incorporate (as well as can be ascertained) the probabilities surrounding the risk variables. This risk assessment is far easier said than done, however, since it is often very difficult to realistically appraise the economic, social, psychological, and political costs and trade-offs of often untested or unverified civilian counterterrorism technology and tactics.5 The technology and equipment related to civilian commercial biological, chemical, and related research/development and production is rapidly expanding globally. It is no longer just the purview of a handful of developed industrial nations, but rather is being used by many developing nations as actual or planned engines for economic growth—to catapult them into modernity. The promise of highly profitable breakthroughs and trade in areas such as biomedical technology and converging bio-nano-technology have led many nations to invest heavily in these fields.

This globalization process has been making regulation and oversight (both military/security intelligence gathering and public health monitoring) of potential dual-use civilian- and weapons-related advances and capabilities—already problematic in advanced industrial nations—increasingly more difficult. This capabilities proliferation problem is significant for all nations, however, since biotech and related advances in many advanced industrial countries are often not even limited to private sector proprietary secrecy, let alone government control, but are published and frequently actively disbursed via trade associations and academic publications.

DIVERGING ARMS CONTROL REGIMES AND ISSUES

The history of arms control for both categories has been significantly divergent. There is currently a relatively effective international chemical arms control regime, centering on the Chemical Weapons Convention (CWC), in contrast to a comparatively less effective biological arms control regime largely manifest in the Biological Weapons Convention (BWC).

In contrast to the weaker nonproliferation aspects of the BWC is the overall greater potential for large-scale death from biological agents. Beyond their lethality potential, however, there are two other key characteristics of biological and chemical weapons, related to public availability and access, that make them unique compared to other weapons proliferation security threats. The most prominent agents and categories of BW and CW and their risk characteristics—including variables influencing effective acquisition and deployment, as well as future emerging threats—will be discussed in more detail in the following sections.

What Are Chemical and Biological Weapons?

Biological and chemical weapons are often confused with one another, though increasingly there is substantial overlap. More generally, such agents and weapons are frequently misunderstood by the public, the popular press, many security professionals, and even many public health and medical experts. In contrast, there is far more general—though certainly imperfect—understanding of nuclear and radiological threats, in part due to the use of nuclear weapons on Japan at the end of World War II and the imposing history and threat from nuclear weapons during the Cold War. And, from a civilian perspective, there have been prominent historic accidental radiation releases from nonmilitary nuclear power plants (e.g., Three Mile Island and Chernobyl).

But this confusion is also due to the complex nature of chemical and biological agents. For instance, many biological weapons-usable agents (such as anthrax) only cause active disease in the person infected and are not thereafter transmissible from person to person, whereas others (such as plague) can infect those not initially exposed as they are passed on from those who are sick. And biological toxins, such as ricin (from castor beans) and botulinum toxin,6 are in a gray area as chemical poisons from living, biological sources. In addition, emerging scientific research at the molecular and atomic level is further blurring these distinctions between bio and chem.

Conventional chemical poisons range from simple, commonly available household or industrial chemicals, such as chlorine, ammonia, or agricultural pesticides, to more advanced binary nerve agents with strictly military applications. Chemical weapons could in principle include any poisonous material that can be absorbed into the human body to cause illness or death.

Traditional biological and toxin weapons are, at the most elemental level, any microorganism or toxin derived from a living, organic source that can be used to cause harm to humans, animals, or plants (or even nonliving material) and manifest as sickness or active disease (as with a viable, “living” microbial agent—a virus such as smallpox, a bacterial spore such as anthrax or E. coli, a protozoan, etc.) or poisoning by a toxin such as ricin, botulinum, or even snake venom, and so forth.

BIOLOGICAL AND CHEMICAL AGENTS AND RISK VARIABLES: WHY, AND HOW MUCH, ARE THESE WEAPONS A THREAT TO CIVILIAN SECURITY?

Modern military forces are generally capable of protecting themselves, with sufficient warning, from “traditional” biological and chemical weapons7—though at considerable cost. The main threat from these weapons is to unprotected civilian populations, or to poorly equipped military personnel in developing countries.

Both these classes of weapons have the potential for producing mass casualties under optimal (from the attacker’s perspective) conditions. Nonetheless, there are significant hurdles that must be cleared in order to reach this goal, for either of these broad categories of WMD. For instance, certain types of nonmilitary-grade chemical weapons are relatively easy to acquire, yet would require either massive quantities or exceptionally efficient dispersal and environmental conditions to deliver a lethal dose to large numbers of people.

Nonetheless, for both chemical and biological weapons, there are few hard and fast rules on casualty-producing potential, which depends on the particular agent and its form and dispersion ability, as well as a host of other risk variables. These variables are all necessary for a successful attack, such that failure by any one can render an attack useless. They include (but are not limited to) (1) the agent (biological microbe or toxin, or chemical poison); (2) the environmental conditions (related to the specific conditions optimal for any respective agent); (3) the delivery mechanism (getting any agent close to the targets); (4) the dispersal mechanism (distributing any agent in effective doses to potential targets); (5) the vulnerability/susceptibility of the would-be victims; and (6) the success of both possible preventive and mitigating responsive countermeasures.

Risk is a concept that is contested, with varying definitions and framing, though it is a term now widely used and, at least to some extent, operationalized in a terrorism and natural disaster context by the U.S. Department of Homeland Security.8 Accurate risk analysis is often more easily desired than achieved in a complex homeland security context, but it articulates and strives to systematize (and, when possible, formally model) at the broadest level the likelihood (probability) of something being threatening, the potential vulnerabilities and consequences that might emerge, and what might be done at policy and operational levels to reduce the overall risk. From there, assuming such measures or analyses are reasonably sound, the costs and benefits of mitigating, risk-reducing measures can be assessed as well.

The Department of Homeland Security, in the years after its inception, adopted a definition that broke risk down into three integrated components: threats, vulnerabilities, and consequences, or TVC (see Table 1.1).9 This is not the only framework used in terrorism or natural disasters, let alone in industry or government, but it is useful for dividing the most important elements of assessing/analyzing risk from weapons of mass destruction such as chemical and biological agents.

Threat and Prevention of BW/CW

Who possesses biological and chemical weapons, and/or who might be interested in acquiring and using them? Given the international moral and legal taboos against biological (and chemical) weapons, it is only a small number of nations that have bioweapons for offensive purposes (vs. research for biodefense), and even fewer that have used them throughout history. Most 21st-century concerns about BW revolve around use by subnational actors who might be interested in using them tactically for religiously or politically motivated terrorism. This is also a relatively small subset of those who might commit acts of terrorism because of the broad international revulsion at the use of such weapons. Those thought most likely to use them include multi-issue right-wing extremist groups (e.g., some white supremacists and antigovernment extremists in the United States) and groups with little interest in public relations (such as global religious radical groups, including al-Qaeda and Aum Shinrikyo)—in general, those with little to lose by using such repugnant, high-profile weapons against civilians.

As repulsive as such weapons are to the average person, WMD have been and will continue to be sought after by some would-be terrorists, but these are mostly from states with authoritarian governments that also have active biological and chemical weapons programs (as distinguished from stockpiles that are being destroyed under the CWC, for instance).

Table 1.1 Risk Elements for Analyzing WMD and other Security Problems
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For now, however, the threat is primarily from subnational and transnational groups and movements—especially those with right-wing, antigovernment, and/or racist origins or global apocalyptic religious millenarianist ideologies.10 Radical religious or nationalist groups are more likely to seek large-scale civilian casualties for the purpose of revenge, sparking violent national or global revolution, or to simply hasten the end of the world. These types of groups are far more predisposed to use such weapons against civilians, without concern for possible political backlash, under the assumption that they have little or nothing to lose by doing so. In contrast, it is generally assumed that nation-states, single-issue groups, and more conventional nationalist groups are more wary of political backlash by the use of such taboo, indiscriminate weapons.

Thus, al-Qaeda, among other radical Islamic organizations, for instance, has made it clear that it wishes the death of millions of Westerners in the pursuit of religious-based revenge and the overthrow of Western governments and global influence. Documents recovered during the 2003 U.S. invasion of Afghanistan and overthrow of the Taliban regime showed crude efforts by al-Qaeda to develop chemical and biological weaponry, but up to now there has been no known instance of a successful BW or CW attack by al-Qaeda or its sympathizers.

When conceptualizing the elements of risk analysis, the threat is the equivalent of the would-be attacker and the details of motivation, intentions, and weapons or tactics that might be used—such as a biological or chemical agent. But just because terrorists, for instance, aspire to use WMD such as BW and CW does not make them an immediate threat, unless they can get and successfully deploy such weapons.

The broad policy and operational goal for mitigating risk-related threats is prevention. For any threat, it is ideal if one can prevent it from posing a risk to vulnerable populations. But preventing would-be attackers or nation-states from acquiring biological and chemical weapons can be extremely difficult and costly, given the wide availability of related civilian-sector materials, equipment, and technology. It may, in fact, be more practical and cost-effective to concentrate comparatively more on reducing vulnerability or preparing to better respond and recover. For instance, in their follow-up “report card” on U.S. biological attack preparedness, the WMD Commission chairmen, Robert Talent and Bob Graham, both gave the United States federal efforts an F grade and asserted that prevention is very difficult. Their conclusion was that biodefense efforts would be better spent on reducing civilian populations’ vulnerabilities and improving consequence management via better response infrastructure.11

Vulnerabilities and Protection from BW/CW

The vulnerabilities or susceptibility would include proximity to the threat and whether or how much the threat might actually be able to do harm. A deadly pathogenic bioagent such as anthrax might be delivered successfully to a population that is highly vulnerable to inhalation anthrax infection. Nevertheless, if that population is comparatively (even partially) immune via hypothetical protective vaccination policy measures, and has access to prophylactic antibiotics that can be administered quickly, vulnerability might be reduced and consequences/casualties avoided. Without vulnerability, even the most deadly threat has fewer or even no consequences.

Consequences, and Managing Response and Recovery to BW/CW

Consequences from an attack on a vulnerable population could range from inconsequential (at least from a physical casualties perspective—though psychological effects could still be significant even absent injuries) to catastrophic. The interaction of vulnerability and consequences is significant, and some policy/operational risk reduction measures can overlap either the protection or response/recovery categories.

In sum, biological and chemical weapons present unique challenges, even within the realm of weapons of mass destruction. The main similarities and differences are outlined in the following sections.

Similarities between BW and CW

There are a number of major similarities between biological and chemical weapons. Among them is the potential for killing and injuring large numbers of people, animals, or crops, or of contaminating (and thus denying access to) large areas. There is also the employment of many chemicals and biological organisms, and related technologies, for both peaceful and potential weapons use—the dual-use dilemma mentioned earlier. Technologies for medical, scientific, and industrial manipulation or production of biological organisms, or of processes that can prevent infectious disease or biological toxicity, can be used for exactly the opposite purposes.

And such technologies, in the era of genetic decoding of pathogens, are becoming rapidly more prevalent. Technologies that advance the improvement of immune system vaccine response, or of the absorption of drug delivery, for instance, can be used to enhance the biological lethality of a bioagent—though this is less true for chemical technologies and weapons. And the increasing spread of legitimate civilian chemical and biological (and related) technologies and industry around the world is making nonproliferation efforts far more complicated, for a host of reasons.

In addition, there is the relative ease of access to certain types of agents (chemicals or disease-causing microbes) within both categories. Certain biological pathogens (disease-causing organisms), such as anthrax (Bacillus anthracis), Salmonella, botulinum toxin (Clostridium botulinum), and even plague (Yersinia pestis), are comparatively available in the natural environment. Others, such as Ebola and Marburg, are not, due to environmental rarity (or, in the case of smallpox, there is no naturally occurring virus any more). And many industrial and commercial chemicals such as chlorine, phosgene, ammonia, cyanide compounds, and other agents that could cause casualties are also widely available in the civilian sector.

Differences between BW and CW

Bioweapons have the overall, and growing, potential to kill far more people than chemical weapons. In worst-case scenarios, which are growing in probability, bioweapons may be as deadly as nuclear weapons in the future. Chemical weapons are far more limited in scope—though still potentially capable of many thousands of casualties in certain worst-case scenarios. Another difference is that the current treaty-based nonproliferation regime for chemical weapons (via the Chemical Weapons Convention) is far stronger than that for biological weapons and technologies (the Biological Weapons Convention), as will be discussed.

CHEMICAL WEAPONS PROLIFERATION AND ARMS CONTROL

Chemical agents have been used throughout history to cause death, injury, and economic loss—though in most cases only on a small scale through poisons, contamination of wells, and other small-scale uses. But since World War I, chemical weapons have proved to be capable of massive, industrial-scale mayhem. While the potential certainly remains for mass casualties from terrorism with known CW agents, such use is far more difficult outside the realm of nation-states. Nevertheless, the prospect of sabotaging civilian chemical stores, facilities, and transported stocks to kill nearby civilians remains high.

Historic Nonstate Use of Chemical Weapons: Aum Shinrikyo

The 1995 Aum Shinrikyo cult’s sarin gas attack on the Tokyo, Japan, subway system is among the more prominent contemporary uses of chemical weapons. In that attack, 12 were killed and over 5,000 injured. At the time, it was estimated that the cult had up to 50,000 followers around the world and up to $1 billion in assets. Notably, the size of Aum’s advanced research and development capability in both chemical and biological weapons development was a wake-up call for Western governments. In addition to the group’s chemical agent research, there were experiments with biological agents such as botulinum toxin, anthrax, and Q fever. Even before its sarin gas chemical attack, Aum Shinrikyo had attempted unsuccessfully on a number of occasions to use anthrax and other bioagents.

Important Variables in a Chemical Weapons Attack

As with biological weapons risk, there are several important components for executing a chemical weapon attack. These include (1) the agent: each CW agent is a chemical poison, and each has unique potential to cause harm—but there are limitations in dispersal ability, as well (some chemical poisons are far more dangerous in very low dose exposures than others); (2) environmental conditions: even the most potentially lethal chemical agent has specific environmental conditions that are necessary to help ensure optimal effectiveness, and this depends on the nature of the agent itself and the form in which it is delivered and dispersed; (3) delivery and dispersal mechanisms: aerosolization is by far the most common and effective means to deliver chemical weapons, but as with BW agents, some can be delivered via food or potentially even water and still be effective, if dilution is accounted for; (4) vulnerability/susceptibility of would-be victims: almost everyone is equally vulnerable, when size, weight, and age are accounted for.

The Chemical Weapons Convention

The 1993 Convention on the Prohibition of the Development, Production, Stockpiling, and Use of Chemical Weapons and on their Destruction—also known as the Chemical Weapons Convention—fully bans the development, production, stockpiling, and use of all chemical weapons and mandates the destruction of existing stockpiles. The CWC also set in place a rigorous inspection regime, with mandatory verification protocols, and a permanent infrastructure located in The Hague, under the independent Organization for the Prohibition of Chemical Weapons (OPCW).

The CWC gives the OPCW unprecedented powers to enforce the treaty, including allowing for intrusive mandatory assessment of chemical and even military facilities involved with the production of chemicals that could be used for weapons. The OPCW also possesses enforcement teeth—in theory—in the form of both legal and organizational ability to conduct extensive investigations when there is any evidence or suspicion that a nation might be involved in the use and production of chemical weapons. This is particularly rare for any international treaty.

The OPCW has roughly 5,000 staff members who monitor the destruction of CW in signatory nations (mostly the United States and Russia) and any existing chemical weapons manufacturing facilities. Staff is trained in inspection and in applying and interpreting the extensive (and complicated) CW declarations and “short-notice challenge inspections” under the verification protocols. OPCW’s staff members are accountable to all CWC signatory nations and an executive council consisting of 41 member states’ representatives. There are 188 states parties that report to the OPCW, and all states parties contribute to the OPCW’s budget.12 Since being initiated by the CWC, the OPCW has conducted over 3,500 inspections at CW and industrial sites,13 although there is anecdotal concern among experts that big powers such as China and Russia are exempting themselves from inspection, and leaving a double standard under which nations such as Libya are fair game, but others are not.

Chemical weapons pose a significant threat for use in terrorism or state military arsenals, but the CWC is thus far the strongest such treaty regime in history—the first treaty to ever ban an entire class of weapons. Major signatories such as the United States and Russia are currently destroying their stockpiles,14 and it is illegal to possess chemical agents explicitly for military use.

However, many such dual-use agents are used in the civilian arena in numerous economic sectors. One of the ways this dual-use dilemma is addressed is the establishment of three categories of chemicals and chemical components (see Table 1.2). These three “Schedules” range from Schedule 1 chemicals unrelated to anything other than weaponry, to Schedule 3 chemicals that could be used extensively in legitimate civilian product manufacture such as mining, pharmaceuticals, medicine, plastics production, and so forth.

The United States has made substantial progress in eliminating its chemical weapons stockpile. The United States had, by 2010, eliminated over 80 percent (around 27,000 tons) of its stockpile of approximately 33,000 tons.15 Russia, which was supposed to have 45 percent of its Schedule 1 (military grade) CW eradicated by December 31, 2009, and 100 percent destroyed by April 2012, has not made as much progress with CW reduction, in large part due to financing problems and bureaucratic instability. This has necessitated financial help from countries such as Germany to help Russia initiate its CW-destruction program.16 Nevertheless, despite delays and pushed-back deadlines, generally speaking the United States and Russia have respected their reporting and stockpile destruction obligations under the CWC, as overseen by the OPCW.

Some nation-states have been unreliable in destroying their stockpiles—and in the case of Libya, for instance, have even reneged on their agreements. Despite agreeing with Washington to cooperate in dismantling its stockpile (which the OPCW determined to be smaller than originally believed) if the United States contributed 75 percent of reduction costs, Libya had not met its agreement by the summer of 2011 and, following Gaddafi’s death, was found to have undeclared stocks of mustard gas.17

Table 1.2 Chemical Weapons Convention Categories/Schedules, with Examples




	Schedule 1 Chemicals (examples: nerve gas, mustard gas, and some precursors):
Little or no use beyond that of weaponry, and therefore they may only be produced in sufficiently small quantities as needed for medical, pharmaceutical, or CW civil or military defense countermeasures research. Any production over 100 grams per year must be declared to the OPCW, and no nation can possess over a metric ton of these chemicals.




	Schedule 2 Chemicals (example: thiodiglycol—used in some ink printing and as a precursor chemical for mustard gas):
These chemicals must have legitimate small-scale civilian applications, and any production must be declared to the OPCW. There are explicit restrictions on export to nations that are not CWC signatories.




	Schedule 3 Chemicals (examples: phosgene, used as a precursor to plastic/organic compounds manufacture, and triethanolamine, used in bathroom and beauty products and detergents):
These chemicals have large-scale dual uses, well beyond their ability to be used as CW. Any facility that produces more than 30 metric tons annually must be declared to the OPCW and according to the CWC can be actively inspected. As with Schedule 2, there are explicit export restrictions to countries that are not CWC signatories.






The CW Dual-Use Dilemma

Many chemicals used for civilian purposes possess the ability to injure or kill. This was amply demonstrated in the notorious 1984 Bhopal, India, industrial accident, in which a nighttime release of around 40 tons of methyl isocyanate (cyanide) gas from the Union Carbide pesticide production facility resulted in the deaths of over 3,000 and injury to over 100,000 residents downwind. A number of chemicals such as cyanide compounds, anhydrous ammonia, hydrogen fluoride chlorine, and other mass-produced agents for civilian use in proximity to population areas have the potential to cause similar large-scale casualties in any nation, under the right (or wrong) circumstances.18

Numerous studies have focused on the negative effects of the transportation of toxic inhalation hazard (TIH) chemicals and policy responses to mitigate dangers.19 Railway and truck transportation, as well as TIH chemical production and storage facilities, provide significant risks to civilian populations. Historic instances of chemical accidents and attacks have demonstrated the risk of chemical disasters, as well as the potential limitations of the uses of TIH chemicals as methods of attack. In Iraq, for instance, there have been a number of attempted uses of chlorine gas tankers to attack soldiers and population areas, yet those incidents resulted in far fewer casualties than conventional explosives. Various chemicals have the potential for civilian risk due to various characteristics, including reactivity, flammability, explosiveness, toxicity, or carcinogenicity.20

Chlorine is a classic example of a CWC Schedule 3 (dual-use) agent that has extensive application in the civilian sector, in a variety of roles—including, most notably, municipal water treatment. Chlorine is among the more prominent chemicals in which safety and economic issues have figured prominently in domestic chemical defense policy debates, but progress is being made to replace chlorine in some instances with safer alternatives. Scientists at Fort Bragg conducted testing to verify alternatives to the chlorination of drinking water,21 and other studies show that the chlorine used in eliminating Salmonella in alfalfa seeds can be replaced with sodium chlorite, a safer alternative.22 In food disinfection, ozone is replacing chlorine, since it doesn’t create the cancer-inducing byproducts that chlorine does.23 And progress has been made in the use of UV radiation, as well as less hazardous chemicals, as alternatives for chlorine water decontamination, since water treatment remains a major area in which chlorine has played a role in the civilian use of potential TIH agents.

BIOLOGICAL AGENTS, RISK VARIABLES, AND NONPROLIFERATION

The threat from naturally occurring pathogenic disease organisms is still significant, despite advances in modern medicine and public health. Historically, infectious disease outbreaks played roles in the fall of empires and nations, kings and queens, and cost humanity dearly even when not influencing political fortunes. In the 20th century, as many as 500 million people died of smallpox until that disease was successfully eradicated from nature through a herculean global public health effort in the 1960s and 1970s. Many other infectious scourges such as cholera (in the 1800s, disrupting global trade), plague (decimating Europe and Asian in the mid-1300s’ Black Death), tuberculosis, influenza, typhoid fever, polio, and many others collectively were the leading causes of human death until the 20th century. Until recently, this remained true for poorer, developing countries’ populations.

Global trade and development have created tremendous prosperity, particularly among the Western industrialized countries, but also have raised average standards of living in almost every country of the world. From such economic advances have emerged attendant gains in medicine, preventive public health, nutrition, sanitation, and overall life expectancy, which have dramatically reduced the overall burden of most, if not all, infectious disease outbreaks.24 Such advances in health have led to a situation in which most Western nations are relatively unworried about the effects of lethal infectious diseases.

But globalization of trade and travel, as well as technology diffusion, has come with an unintended price, as well. This price is two-fold: in increasing susceptibility to cross-regional, naturally occurring infectious outbreaks due to the vast migration of diseases carried by people and infectious intermediaries (vectors such as mosquitoes, rats, and other animals and plants); and in the rising risk of biological terrorism, particularly due to the dual-use technology revolution that is occurring globally. Not only are already existing pathogens increasingly able to be deliberately reproduced and disseminated (bioterrorism) using gains in related technology, but the world is already undergoing a fantastic revolution in converging biological and other nano-level technologies that has already and will continue to allow the creation of existing disease organisms in laboratories, as well as new, as-yet-unknown pathogens and poisons.

What Factors Are Required for Biological Weapons to Pose Risk?

A number of factors will determine the efficacy of a biological weapons attack.

The Agents

Biological warfare—the deliberate causing of a public health disaster using BW—is both a threat from nation-states and from sub- or transnational groups or individuals. Each biological infectious disease agent or toxin (a biologically derived chemical poison) has unique potential to cause harm—but limitations, as well. A fact often overlooked by lay people is that each agent can have widely varying potency, even under ideal attack conditions. For instance, some chemical poisons are far more dangerous than others in very low dose exposures.

And specific biological disease-causing microorganisms (microbes) can range from highly lethal to comparatively harmless at any dose—the equivalent of shooting blanks from a gun. Also, the form the agent takes can be crucial for maximizing dispersion to potential victims. For biological agents, it may be much easier to disperse a dry, weaponized agent than a wet, liquid version of the same pathogenic organism. However, it is far more difficult to produce a dry agent than it is a wet one, and thus the bar for the use of dry, weaponized bioagent remains high (see Table 1.3).

Table 1.3 Relative Difficulty of Biological Agent Production/Weaponization and Dispersal: Wet vs. Dry
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The U.S. Centers for Disease Control and Prevention (CDC), under the Department of Health and Human Services, maintains lists of existing bioagents that it considers among the greatest risks for biological terrorism.25 Its Categories A, B, and C each have variable characteristics. Category A, the highest priority for national security, includes agents/pathogens that might (1) be easily disseminated or transmitted from person to person; (2) result in high mortality rates and have the potential for major public health impact; (3) cause public panic and social disruption; and (4) require special action for public health preparedness. Category A bioagents include anthrax (believed to be the greatest threat currently, given its accessibility and proven lethality), botulinum toxin, plague, smallpox, tularemia, and viral hemorrhagic fevers (such as Ebola and Marburg).

Category B, the second tier priority, are agents that (1) are moderately easy to access and disseminate; (2) result in moderate morbidity rates and low mortality rates; and (3) require specific enhancements of CDC’s diagnostic capacity and enhanced disease surveillance. Among several Category B agents are ricin toxin, E. coli (implicated in deadly European food poisoning outbreaks in 2011),26 Salmonella, and cholera.

Category C bioagents are listed because of their (1) occurrence in nature (availability); (2) ease of production and dissemination; and (3) potential for high death and illness and, because of that, major health impacts. This category includes new and high-mortality pathogens such as the Nipah virus and hantavirus.

Environmental Conditions

Even the most potentially lethal biological or chemical agent has specific environmental conditions that are necessary to help ensure optimal effectiveness, and this depends on the nature of the agent itself and the form in which it is delivered and dispersed. A dry bioagent of the proper size and weaponized form will clearly be more easily inhaled by far more people (ceteris paribus) on a dry night with a light breeze than in a hurricane, in which the agent would be blown away far too quickly to do much harm. At the most elemental level, as both sides in the close-quarters European trench warfare during World War I well knew, aerosolized chemical weapons could even become a liability for the attacker if the wind shifted direction at the wrong moment.27 Other environmental variables include heat, humidity, sunlight (UV radiation degrades most pathogens), wind direction, and precipitation. But all these inhalation factors are irrelevant if a direct way can be found to cause ingestion or inoculation with a pathogenic organism—through food or drink or other methods.

Delivery Mechanism

Getting a weapon close to an intended target is critical for deployment. A biological delivery vehicle or mechanism can be anything that gets the bioagent close enough for dispersal. It could be as simple as a person preparing to toss a vial of dry bioagent into the wind, or as diabolically elegant as a letter with anthrax spores mailed through the U.S. Postal Service, or as complex as a high-tech missile, bomb, or specially designed vehicle.

Dispersal Mechanism

Exploding bombs are inefficient methods of dispersal, since bioagents can be damaged or destroyed by heat and concussion, but militaries from the United States to the former Soviet Union developed relatively efficient projectiles during the Cold War.28 There are many ways in which humans, animals, or plants can be poisoned or infected by biological weapons. Some can be absorbed through cuts and abrasions in the skin or via intravenous transmission. More likely is mucosal absorption through the mucus membranes in the eyes, nose, mouth, and lungs.

Gastrointestinal infection through food or water is another route for some BW agents (or naturally occurring infectious agents). But water, for instance, is difficult to contaminate effectively given the strong dilution factor, which would necessitate massive amounts of a BW (or CW) to cause illness. More effective, however, would be the contamination of water (after municipal treatment) as a psychological terrorism tactic.

Among the most efficient methods for dispersal and/or transmission of most biological agents is aerosolization—making particles or droplets airborne aerosols, able to be inhaled by living creatures or, in the case of plants/agricultural bioterrorism, contact with pathogens. For most biological agents, a one- to five-micron size is optimal to allow free-floating movement in air. For terrorists, however, the wet versus dry bioagent dilemma generally applies to most potential aerosol attacks, with the more easily produced wet bioagent being more difficult to disperse, and the more technologically demanding dry, weaponized bioagent easier to disperse—if one can make or get it.

However, there are other potential methods, including contaminating food or water, that can overcome airborne dispersal challenges. The dilution of small amounts of BW or CW agents in large amounts of water (e.g., a reservoir) or food can reduce or even eliminate the physical dangers of such contamination, but there are very serious scenarios involving bioagents like ricin or botulinum toxins being dispersed through deliberate food contamination.29

Part of preventive and protective risk reduction involves not only keeping an agent out of the hands of would-be assailants, but also attempting to monitor potential delivery vehicles such as crop dusters and sales of scientific equipment that might better enable efficient airborne dispersal. But it also involves protecting the food supply chain from tampering that might contaminate commonly consumed foods like milk, or water supplies, with BW or CW agents.

Vulnerability (Susceptibility) of Intended Victims

There are a number of measures available to protect against BW agent susceptibility, and research has been ongoing into new and improved methods for protecting civilian populations against attack. Among the most important countermeasures are the development of vaccines and antimicrobials (such as antibiotic and antiviral medications).30 Non-pharmaceutical countermeasures, such as voluntary or involuntary isolation, public avoidance, hygiene measures and practices, and public education, may also serve to reduce vulnerability to infectious diseases, and even some BW agents (in limited circumstances).

Success of Both Potential Preventive and Responsive Countermeasures

In BW-related risk assessment, a vaccine can act against BW agents as the equivalent of a bulletproof vest against a gunman, all things being equal. Of course, such defensive measures can also be used in connection with an offensive BW program, such as that of the Soviet Union in the 1980s.31

But mass vaccination of civilian populations for civil defense against biological attack is far more difficult to accomplish in practice than in theory. Vaccines are inevitably specific to particular diseases (or, at best, close cousins—as is true for the smallpox and monkeypox vaccines, for example) and expensive to produce and distribute. And antimicrobials against bacteria and viruses or other pathogens, while sometimes proving effective across similar general categories of pathogens (bacterial, viral, etc.), are also subject to variable effectiveness due to microbial resistance to the drugs or, in the case of viruses, a lack of many effective antivirals to begin with.

Converging Biological- and Nanotech Weapons: The Future of Accidents and Terrorism?

Biotechnology will be among the most significant variables that shape the 21st century—in a host of scientific, medical, economic, and political ways, many of which are yet to be fathomed. The combined power of biotechnology and converging nanotechnologies will allow for unprecedented breakthroughs for beneficial research in medicine, pharmaceuticals, cancer and other disease treatments, and space-age materials and mechanisms. But the very same technology revolution in these areas will conspire to create breathtaking capabilities for would-be nation-state weapons makers and/or terrorists. Biological weapons, in turn, will become increasingly problematic as this rapid technological transformation occurs.

Emerging nano-scale science, engineering, and technology—or “nanotechnology,” as it is commonly known—is a still-emerging field in which future individual breakthroughs will power entire industries. Nanotech is actually a mixed and varied conglomeration of several technologies, including biology, materials science, physics, chemistry, medicine, and engineering, all having in common operation at nano level (generally less than 100 microns). It is a brave new world.32 Nanotechnology is part of the development plans of many less developed nations, intended to help them compete with already developed nations.

Meanwhile, nanotechnology is already being employed in weaponry, particularly explosives technology,33 but has the potential to be developed and employed in a variety of novel ways. Nanotech could be used to create new toxins, assist in the delivery and disguising of chemical and biological agents,34 and ultimately, at a science-fiction end of the spectrum, allow for the creation of microscopic machines that could wreak havoc on physiological (living) systems.

The Biological and Nanotech Proliferation Intelligence Dilemma

Biological weapons, or specifically potential agents and technologies that could be used for biological weapons proliferation, are among the greatest current security threats. Bioweapons will at some point present as great a security threat to humanity as nuclear weapons, and some U.S. authorities believe these agents will be used very soon, again, for attacks on Western populations. The rapid growth of related biotechnology is frustrating monitoring and intelligence-gathering relevant to potential bioweapons technology and capabilities. This proliferation will also make industrial accidents more likely, particularly as development and production occurs increasingly in non-Western nations. This factor will also make the monitoring of potential environmental contamination and intelligence related to the monitoring of related weapons systems development very difficult.

Related to this, biological weapons also fall into a more complex technological arena, converging nanotechnologies, which includes elements of physics, chemistry, biotechnology, and other fields. In fact, both bio- and nanotechnologies are among the fastest growing such technologies globally, and the diffusion of converging bio/nano research and industrial efforts to non-Western countries is making both public health safety regulation and arms control oversight particularly difficult.

The Biological Weapons Convention (BWC): An Inadequate Global Regime

In contrast, the more lax 1972 Convention on the Prohibition of the Development, Production, and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction—also known as the Biological Weapons Convention—asserts that signatories should be completely determined to eliminate the possibility that biological agents and toxins could be used as weapons and “convinced that such use would be repugnant to the conscience of mankind and that no effort should be spared to minimize this risk.”35

The BWC bans the development, stockpiling, acquisition, retention, and production of (1) biological agents and toxins “of types and in quantities that have no justification for prophylactic, protective or other peaceful purposes” and (2) weapons, equipment, and delivery vehicles “designed to use such agents or toxins for hostile purposes or in armed conflict.” It also prohibits transfer of or assistance with acquiring the agents, toxins, weapons, equipment, and delivery vehicles described here.

However, there is no formal verification regime to monitor compliance, which has severely limited the BWC’s potency.

Among other problems, the convention allows production and research, and even possession of small quantities of biological warfare agent, for biodefensive purposes. Worse, the BWC has no effective inspection and verification regime; no institutional home with trained, full-time inspectors; and no infrastructure to speak of to implement such oversight. The only mechanism for the investigation of complaints of violations is through the United Nations Security Council—giving any of that body’s permanent members (including China and Russia, two nations known to have had bioweapons programs in recent decades, and the United States) veto power over any resolution or condemnation. In fact, so weak is the regime that not once has it been invoked in the almost 40-year history of the BWC.

The Biological Weapons Convention Protocol

The Biological Weapons Convention was the first international treaty to outlaw a whole category of weapons. Yet its major weaknesses include its lack of an oversight and investigation/implementation organization (such as the OPCW for chemical weapons) with the actual ability to determine violations of the convention, the absence of any verification protocol, and the fact that it has only 163 states parties (with notable states missing). The BWC also lacks biotech industry support. Even after signing and ratifying the treaty, some member states (including the Soviet Union, Iraq, and South Africa) contravened it by pursuing clandestine bioweapons programs. These deficiencies are the biggest challenge to a biological nonproliferation regime in a century of rapidly expanding civilian biotech investments.

The United States, the champion of the original BWC under Richard Nixon, is now among the biggest investors in civilian biotechnology, and that U.S. biotech industry has spent considerable amounts of money lobbying to avoid any type of intrusive inspection regime—under the pretext of avoiding industrial espionage and the loss of commercial technology secrets. This resistance began under the Bush administration, in 2001, when it renounced the draft BWC protocol negotiated by the signatory nations, but it has also continued under the Obama administration, which is promoting a “biosecurity without verification” or inspection approach36—believed by some biological arms experts to be unworkable.

The upshot of this resistance is that the BWC is a victim of a changing global research and trade environment that is conspiring to thwart much of its desired effectiveness. This is particularly true outside the West, in countries such as Iran, which is aggressively pursuing a state-run biotechnology program in which the civilian/commercial purposes and labs are largely inseparable from the military ones. By protecting its domestic biotech industry from scrutiny, the U.S. approach blinds the international community to military programs (as well as potential accidental biological/environmental security disasters) that are emerging in less well-intentioned nations.

In December 2011, the Seventh Review Conference of the Biological Weapons Convention (BWC) will convene in Geneva to review the overall biological weapons nonproliferation regime. At the moment, the outlook is for modest progress at best, but it bears noting that a complete collapse of the BWC negotiation process would be worse than nothing. As analysts have noted before, despite the BWC’s shortcomings, it has the advantage of continuing the discussion in an era where it is sorely needed.37

CONCLUSION

Biological and chemical weapons are among the most potent present and future WMD threats, particularly for terrorism, but also from a nation-state military biowarfare perspective. More important, they are both in a general category of rapidly converging scientific fields that includes so-called nanotechnology, and, because of this, they will eventually be almost indistinguishable from a practical and scientific standpoint. The pace of change in these converging, expanding risk profiles is outstripping the already fragmented oversight and nonproliferation efforts, and a stronger international regime, as well as an outright revolution in the way defense intelligence is gathered and processed, must appear—soon—to meet these challenges.
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Preventing the proliferation of nuclear weapons, to both states and nonstate actors, remains one of the principal challenges for arms control. In this chapter, Dan Caldwell examines the motivations of proliferators, surveys the history of efforts to prevent proliferation, and describes what still must be done.

In the first National Security Strategy white paper of his administration, President Barack Obama noted, “The American people face no greater or more urgent danger than a terrorist attack with a nuclear weapon. And international peace and security is threatened by proliferation that could lead to a nuclear exchange.”1 President Obama’s view was shared by others, both Democrats and Republicans, liberals and conservatives; for example, the bipartisan 9/11 Commission concluded, “The greatest danger of another catastrophic attack in the United States will materialize if the world’s most dangerous terrorists acquire the world’s most dangerous weapons.” In his 2003 State of the Union Address, President George W. Bush noted, “The gravest danger facing America and the world is outlaw regimes that seek and possess nuclear, chemical and biological weapons.” Bush and John Kerry disagreed on almost everything in the 2004 presidential campaign; however, they agreed that the spread of nuclear weapons was the greatest danger facing the United States. In his 2008 presidential campaign, Senator John McCain called for strengthening the Treaty on the Non-Proliferation of Nuclear Weapons and providing increased funding and intelligence support for the International Atomic Energy Agency. As these statements indicate, there is a bipartisan consensus that the threat of nuclear proliferation is one of the greatest threats, if not the greatest, confronting the world today. However, despite the perceived importance of this issue, a recent study concluded, “Existing nonproliferation rules and practices… are manifestly failing.”2

In this chapter, I address four issues: (1) the status of nuclear weapons in the world today; (2) why states and nonstate actors develop or refrain from developing nuclear weapons; (3) how the United States and the international community have sought to deal with the threat of nuclear proliferation; and (4) how this threat can and should be dealt with.3

WHAT IS THE STATUS OF NUCLEAR WEAPONS IN THE WORLD TODAY?

In 1963, President John F. Kennedy expressed a fear: “Personally, I am haunted by the feeling that by 1970, unless we are successful, there may be 10 nuclear powers instead of 4, and by 1975, 15 or 20.”4 President Kennedy’s fears, fortunately, have not been realized; today there are nine states that possess nuclear weapons: the United States, Russia, the United Kingdom, France, China, India, Pakistan, Israel, and North Korea. As Table 2.1  shows, these countries possess an approximate total of 27,000 nuclear weapons, and the United States and Russia possess all but approximately 1,000 of these. Although this is unquestionably a large number, it is about 40 percent of the 65,000 nuclear weapons that existed in 1986. Were even a few of these weapons to be used, however, unprecedented death and destruction would be wrought. That is the bad news.

There is some good news on the proliferation front. Only 9 states have developed nuclear weapons, in contrast to the 15 or 20 that President Kennedy feared. Experts estimate that as of 2010, more than 40 countries, including Argentina, Brazil, South Korea, Taiwan, and Japan, could have developed nuclear weapons but have chosen not to. In addition, four countries have actually given up the nuclear weapons they possessed. When the Soviet Union disintegrated in December 1991, four former republics of the USSR possessed nuclear weapons: Russia, Ukraine, Belarus, and Kazakhstan.5 With the encouragement and support of the United States, the three non-Russian countries chose to give up their nuclear weapons. And although most people do not realize it, South Africa developed and built six nuclear weapons.6 President DeKlerk chose to disassemble these weapons and do away with the entire nuclear weapons program.

Table 2.1 States that Possess Nuclear Weapons




	Country

	Number of Nuclear Weapons






	1. United States (1945)

	10,000




	2. Russia (1949)

	16,000 (3,000 deployed)




	3. United Kingdom

	192 (on four Trident subs)




	4. France

	350 (on 84 aircraft and 48 submarine-launched ballistic missiles)




	5. People’s Republic of China

	400 (on short- and medium-range ballistic missiles, 20 intercontinental ballistic missiles [ICBMs])




	6. India

	75–100




	7. Pakistan

	60–100 (has range ballistic missiles [MRBM])




	8. Israel

	100–170 (short-range, MRBM, bombers, submarines?)




	9. North Korea

	10 (tested October 2006)






States are not the only actors in international relations that are interested in obtaining nuclear weapons. In his memoirs, former CIA director George Tenet noted, “From the end of 2002 to the spring of 2003, we received a stream of reliable reporting that the senior al-Qa’ida leadership was negotiating for the purchase of three Russian nuclear devices.”7 According to Western news sources, the Taliban in Afghanistan and al-Qaeda contacted at least 10 Pakistani nuclear scientists to enlist their help in building a nuclear weapon, and just two days before the 9/11 attacks on the United States, Osama bin Laden and his chief deputy, Ayman al-Zawahiri, met two Pakistani nuclear scientists in Kabul for three days.8

Bin Laden long expressed interest in developing or obtaining nuclear weapons. In an interview with the Arab news agency Al-Jazeera in December 1998, bin Laden said, “We supported and congratulated the Pakistani people when God blessed them with possession of a nuclear weapon because we consider it the Muslims’ right to have it… There is a duty on Muslims to acquire them.”9

Experts believe there are two most likely sources of nuclear weapons or fissile material to make nuclear weapons: Pakistan or the former Soviet Union. There is enough fissile material in Russia to produce approximately 40,000 nuclear weapons.10 There have been a number of instances of attempted smuggling of fissile material. For example, in the summer of 2003, an individual carrying a small amount of highly enriched uranium was arrested crossing the border from Georgia into Armenia.11 About the same time, the CIA learned that the senior member of al-Qaeda in Saudi Arabia was negotiating for the purchase of three Russian nuclear devices.12 If terrorists were able to obtain fissile material for even several bombs, civilization as we know it could be changed forever.

Pakistan, like its South Asian rival, India, did not sign the Treaty on the Non-Proliferation of Nuclear Weapons (NPT), and developed and tested nuclear weapons.13 There are a number of radical Islamists in Pakistan who oppose the Pakistani government; in fact, there were several unsuccessful assassination attempts on President Pervez Musharraf. Were Pakistan to become unstable, it is possible that its nuclear weapons could fall into the hands of radical Islamists including such groups as al-Qaeda.

The father of the Pakistani nuclear weapons program is Dr. Abdul Qadeer Khan, who earned a doctorate in chemistry in Germany and then went to work for a Dutch-British-German consortium, the Uranium Enrichment Consortium (URENCO), in the early 1970s. After several years, Khan stole the plans for gas centrifuges, which are used to enrich uranium so it can be used to make weapons.14

In addition to developing the Pakistani bomb, Khan also operated a veritable “nuclear Wal-Mart” providing advice and selling nuclear technology to Iran, Libya, and North Korea. In the words of Israeli president Shimon Peres, “North Korea has become a duty-free shop for nuclear material.”15 Khan did not work alone; he enlisted the cooperation of South African, Turkish, Swiss, and British nationals.16 The CIA and other countries’ intelligence agencies are still trying to sort out the technology that Khan and his network sold to other countries and possibly terrorist groups. In August 2005, President Musharraf confirmed that A. Q. Khan had provided North Korea with uranium centrifuges and placed him under house arrest in his opulent lakeside home.17 In February 2009, Khan was released from house arrest, and he remains a hero in Pakistan.

WHY STATE AND NONSTATE ACTORS DEVELOP OR REFUSE TO DEVELOP NUCLEAR WEAPONS

It is clear why terrorist groups would want to obtain nuclear weapons, but what about countries; what is their motivation? The British political philosopher Thomas Hobbes portrayed life in the “state of nature” as “nasty, brutish, and short.” In order to escape this precarious condition, human beings created states that, in turn, developed weapons and military forces to deter other countries from attacking them. Those who have written about conflict, at least back to Thucydides, have noted that one state’s actions to increase its security could be perceived by another state as threatening. Thucydides was the first to call attention to what modern political scientists call the “security dilemma” in explaining the root cause of the Peloponnesian War: “The growth of Athenian power and the fear this caused in Sparta.” Given the almost incomprehensible destructive power of nuclear weapons, what are the reasons states would want to develop them?

In his acclaimed book Bomb Scare, long-time proliferation expert Joseph Cirincione has analyzed why countries want to obtain nuclear weapons and concludes that there are five principal reasons countries seek to develop nuclear weapons; namely, to obtain greater security, to gain prestige, for domestic political reasons, because of technological imperatives, or for economic reasons. For example, both China and Israel sought greater security by developing nuclear weapons. Britain, France, and China sought prestige—to be considered as great powers in the post–World War II era—and consequently developed nuclear weapons.

As Cirincione points out, ironically, states refrain from developing nuclear weapons for the same general reasons that motivate countries to develop nuclear weapons. Argentina and Brazil both gave up their nuclear weapons development programs for security reasons; their leaders realized that if they both developed nuclear weapons, they, in fact, would be vulnerable to catastrophic attack and therefore less secure. South Africa dismantled the nuclear weapons that it had clandestinely developed and built. In 2003, Libya abandoned its 30-year attempt to develop or buy nuclear weapons, which marked a change in Libya’s behavior rather than a change of government. In these cases, governments that chose to dismantle actual nuclear weapons or to forgo the development of such programs gained international prestige by doing so.

States may choose to develop or refrain from developing nuclear weapons for domestic political or technological reasons as well. Cirincione notes that scientists, soldiers, and state leaders determine the nuclear decisions of a state. Scientists involved in the United States’ effort in World War II as part of the Manhattan Project not only developed the world’s first nuclear weapons, but a number of them became vocal critics of the weapons that they had helped to create. In a similar way, members of the military—soldiers—cover the spectrum from those such as former Strategic Air Command (SAC) Commander General Curtis LeMay, who advocated bombing U.S. enemies “back to the stone age,” to those such as LeMay’s SAC successor General Lee Butler, who advocated the elimination of all nuclear weapons. In the case of the nine existing nuclear weapons states, their political leaders have supported the development of nuclear weapons. In other cases, most notably Japan, political leaders have opposed the development of nuclear weapons for domestic political reasons.

Like the other factors that contribute to the development or rejection of nuclear weapons programs, economic motivation cuts both ways. For example, in the United States, President Dwight Eisenhower was very concerned about the economic health of the United States and the cost of defense. Consequently, he adopted a “New Look” defense policy that placed greater reliance on nuclear weapons in providing for the defense of the United States. The policy of “massive retaliation” meant that the United States would possibly respond with nuclear weapons to international provocations, a policy of “bigger bang for the buck”—that is, greater reliance on nuclear weapons to save money.

The cost of developing nuclear weapons is, of course, enormous. From 1940 through 2005, the United States spent an estimated $7.5 trillion to develop, test, produce, deploy, and maintain its nuclear stockpile.18 In its three-decade attempt to develop or buy nuclear weapons, Libya spent more than $100 million.19 In 2001, a deputy North Korean foreign minister made the startling admission that life expectancy in his country had dropped more than six years in the 1990s and that per capita gross domestic income had dropped from almost $1,000 to less than $500 in the same decade. In addition, more than a million North Koreans died of starvation during the time North Korea was developing nuclear weapons.20

ATTEMPTS TO CONTROL THE SPREAD OF NUCLEAR WEAPONS

What has been done to control the spread of nuclear weapons? In 1968, the NPT was signed, resting on three “pillars.” First, the nonnuclear weapons states agreed not to develop nuclear weapons in exchange for assistance in developing nuclear energy for peaceful purposes. Second, the nonnuclear weapons states agreed not to develop nuclear weapons as long as other nonnuclear weapons states agreed to forego the development of nuclear weapons. Third, the nonnuclear weapons states agreed not to develop nuclear weapons as long as nuclear weapons states worked for arms control and disarmament. The NPT constitutes the foundation of the nonproliferation regime, and presently 189 states have signed it. Only three countries refused to sign the NPT: India, Israel, and Pakistan. North Korea signed the NPT and then withdrew from it in 2003 and tested nuclear devices in October 2006 and May 2009.

In the years since it was signed and entered into force, the NPT has been supplemented by a number of other international agreements and actions, which are listed in Table 2.2.

The International Atomic Energy Agency (IAEA) established and was responsible for overseeing the safeguards system called for in the NPT. The Nuclear Suppliers Group established export controls related to nuclear materials. There are a number of limits on nuclear testing, on the physical protection of fissile materials and nuclear weapons, and on the prohibition of nuclear weapons from certain areas of the world including Africa, Latin America, Southeast Asia, and Mongolia. In addition, the United Nations has passed a number of resolutions aimed at preventing the spread of nuclear weapons materials, including Resolution 1540, adopted in April 2004, which acts somewhat as an amendment to the NPT and criminalizes nuclear proliferation; it deals with nonstate actors and requires states to adopt criminal laws and physical security measures to prevent proliferation. Following a UN-sponsored summit meeting in September 2009, the Security Council unanimously adopted Resolution 1887, which called for states to “comply fully with their obligations” concerning nonproliferation and to adopt measures to reduce the danger of nuclear terrorism.21 In June 2010, the United Nations passed Resolution 1929 calling for an arms embargo of Iran due to its violation of the provisions of various nonproliferation agreements and resolutions. These multilateral efforts are supplemented by bilateral agreements between supplier and purchaser states as well as bi- and multilateral security assistance and alliances.

Table 2.2 Agreements and Forums Concerning the Nonproliferation of Nuclear Weapons




	Agreement/Forum

	Year Signed

	Year Entered into Force






	Treaty on the Non-Proliferation of Nuclear Weapons (NPT)

	1968

	1970




	NPT Exporter Committee (Zangger Committee)

	 

	1974




	Nuclear Suppliers Group

	1975

	 




	U.S.-IAEA Safeguards Agreement

	1977

	1980




	Convention on Physical Protection

	1980

	1987




	Missile Technology Control Regime

	1987

	 




	Cooperative Threat Reduction Program

	1991

	 




	Agreed Framework with North Korea

	1994

	1994; withdrew 2003




	Fissile Material Cut-Off Treaty

	 

	 




	Proliferation Security Initiative

	2003

	 




	UN Resolution 1540

	2004

	 




	UN Resolution 1887

	2009

	 




	UN Resolution 1929

	2010

	 






If the nonproliferation regime is what the State Department does, then counterproliferation is what the Defense Department does, and it involves the threat or use of force to prevent proliferation. In November 1991, senators Sam Nunn and Richard Lugar introduced legislation to provide support to the former Soviet Union in order to secure nuclear weapons and fissile material and to employ former Soviet scientists who have the knowledge to make weapons of mass destruction. To date, Nunn-Lugar Cooperative Threat Reduction Program funds have been used to employ more than 20,000 former Soviet scientists.22 In addition, funds from this program have resulted in the deactivation as of September 2011 of 7,599 nuclear warheads; the destruction of 791 intercontinental ballistic missiles (ICBM), 180 ICBM mobile launchers, 906 nuclear air-to-surface missiles, 33 ballistic missile submarines, and 1,990 metric tons of Russian and Albanian chemical warfare agents; the elimination of 498 ICBM silos, 155 bombers capable of carrying nuclear weapons, 670 submarine-launched ballistic missile (SLBM) launchers, and 670 SLBMs; the sealing of 194 nuclear testing tunnels or holes; the shipment of 529 nuclear weapons transport trains; the security upgrading of 24 nuclear weapons storage sites; and the building and equipping of 32 biological monitoring stations.23 Significantly, this program addressed the threat from chemical and biological, as well as nuclear, weapons.

In addition, counterproliferation efforts include the Proliferation Security Initiative (PSI), a cooperative effort created by 11 states that President George W. Bush announced in March 2003. According to the PSI founding members, the objective was “to establish a more coordinated and effective basis through which to impede and stop shipments of [unconventional weapons], delivery systems, and related materials.”24 This initiative enables countries to interdict suspected shipments of fissile or nuclear materials and has been used on several occasions.

Military force has been used to prevent the proliferation of weapons of mass destruction on several different occasions. In June 1981, a squadron of Israeli F-15 and F-16 aircraft secretly transversed Jordan and Saudi Arabian airspace and attacked and destroyed a nuclear reactor at Osirak outside of Baghdad, Iraq. At the time, the Israeli raid was considered a great success, but was it really so? Prior to the raid, Iraq had 400 scientists working at the reactor and had committed $400 million to nuclear research. After the raid, Iraq increased the number of nuclear scientists working on the nuclear program to 7,000 and increased the budget to $10 billion.25 This caused knowledgeable observer Robert Litwak to conclude that the Israeli attack on Osirak was “a tactical success, but a strategic failure.”

What about other instances in which military force was used to eliminate weapons of mass destruction? In 1998, the Clinton administration attacked Sudan in order to destroy a purported chemical weapons factory. It may be that the 1991 U.S. attack on Iraq was motivated not only to force Iraq to withdraw from Kuwait, but also by U.S. concerns about possible Iraqi possession or programs to develop weapons of mass destruction (WMD). In the aftermath of the first Gulf War, United Nations inspectors dismantled the clandestine Iraqi nuclear weapons program. The elimination of WMD was the United States’ principal war aim of the second Iraq war, which Joseph Cirincione has called “the world’s first nonproliferation war.” Like the Israeli attack on Osirak, however, the U.S. attack on Iraq in 2003 may have been a tactical success and a strategic failure. It is now clear that North Korea and Iran were both further along in the development of nuclear weapons than Iraq; furthermore, it appears that Iran has concluded that the possession of nuclear weapons deters an U.S. attack, as it has done in the North Korean case. As political scientist and former National Security Council (NSC) adviser Zbigniew Brzezinski put it, “America’s ability to cope with nuclear non-proliferation has also suffered [from the Iraq War]. The contrast between the attack on the militarily weak Iraq and America’s forbearance of the nuclear-armed North Korea has strengthened the conviction of the Iranians that their security can only be enhanced by nuclear weapons.”26

On September 6, 2007, Israel attacked and destroyed a site near the Syrian village of al-Kibar, which is 80 miles from the border with Iraq and 30 kilometers from the city of Deir el-Zor.27 In the days following the attack, details about the purpose and technical details of the attack were hard to come by. Israeli government officials refused to confirm the attack, and Syrian officials denied it had even occurred. Israeli silence may be explained by the Israeli desire not to disclose any information about the technical aspects of the attack, the most sophisticated since the attack on Osirak 26 years before. For example, the F-15s had an extended bombing range. In addition, the Israelis employed sophisticated electronic warfare technology, including “super cool algorithms” that made the Israeli aircraft invisible to the Syrian air defense system. In fact, Syria only learned of the Israeli attacks when their Turkish neighbors told them.

Two weeks after it took place, Israeli opposition leader Benjamin Netanyahu provided the first official confirmation of the Israeli attack. Yet despite this confirmation, it was not clear why Israel attacked. There were several theories, all of which focused on the relationship between Syria and North Korea, which had sold missiles and missile technology to Syria, Iran, and Pakistan for a number of years. In fact, North Korean engineers assisted Syria with the development of its Scud D missiles. The first theory was that Israel targeted al-Kibar in order to destroy a Syrian missile factory. Others believed that Israel was motivated to attack in order to destroy a nuclear reactor Syria was building at al-Kibar. Syrian officials denied this charge; however, the Syrian delegate to the United Nations First Committee may have inadvertently revealed the function of the al-Kibar site in a comment to other delegates: “[Israel] had taken action against nuclear facilities, including the 6 July [sic] attack in Syria.”28 In April 2008, CIA Director Michael Hayden testified that North Korea was assisting Syria in building a nuclear reactor.29 Three months later, Syria allowed IAEA inspectors to go to al-Kibar, and they found evidence of uranium particles at the site. So there appears to be little doubt that North Korea was assisting Syria in building a nuclear reactor, but why? Most experts who have studied this case believe Syria was building a gas-cooled, graphite-moderated reactor similar to the reactor at Yongbyon in North Korea. Experts point to defense cooperation between Syria and Iran; for example, Iran promised to provide Syria with its Shahab-3 ballistic missile. Rather than building its own nuclear weapons, it appears that Syria intended to provide plutonium to Iran for its nuclear program, which was much further along than Syria’s nascent program. In his investigation of the Israeli attack, journalist Seymour Hersh noted, “There is evidence that the preemptive raid on Syria was also meant as a warning about—and a model for—a preemptive strike on Iran.”30 If deterring Iran from developing nuclear weapons was Israel’s principal objective in attacking al-Kibar, the operation, like similar uses of military force to prevent proliferation, may end up being a short-term success, but a long-term failure.

WHAT CAN AND SHOULD BE DONE?

Given the very real and present dangers posed by the spread of nuclear materials and weapons, what should be done? First, it is vitally important to maintain the existing nonproliferation regime, which has existed for four decades and has done a relatively good job of restricting the spread of nuclear weapons. Nobel laureate in economics Thomas Schelling has noted, “Nuclear proliferation is not inevitable, but we can make it so by saying it is.” The NPT is a powerful international statement to the effect that proliferation is neither inevitable nor desirable. The NPT Review Conference was held May 3–28, 2010, and at the end of the conference a unanimous, 28-page report was issued calling for a recommitment to the purposes of the treaty: the implementation of specific measures to achieve nonproliferation, the peaceful uses of nuclear energy, and steps toward nuclear disarmament.31 The final document specifically called for: (1) the continued moratorium on nuclear testing, (2) the ratification and entry into force of the Comprehensive Test Ban Treaty, (3) the strengthening of IAEA safeguards, (4) the initiation of negotiations on a fissile materials cut-off treaty, (5) the implementation of effective international arrangements to assure nonnuclear weapons states against the use of or threat to use nuclear weapons by states that possess them, (6) bringing North Korea and Iran into compliance with their NPT and safeguards obligations, (7) bringing India and Pakistan into the nuclear risk reduction and elimination processes, and (8) convening a meeting among Middle Eastern states to discuss the possible implementation of the resolution adopted by the 1995 NPT Review Conference calling for a WMD-free zone in the Middle East. Pro–arms control groups such as the Arms Control Association and the Carnegie Endowment for International Peace concluded that the 2010 review conference was a “modest” or “incremental” success while conservatives such as Christopher Ford of the Hudson Institute argued, “It is hard to maintain that the 2010 document represents any significant movement forward on nonproliferation.”32 Although it is true that no overarching, comprehensive agreement resulted from the conference, the final document marked the recommitment of the 189 parties to the purposes of the NPT and laid out an agenda for the future. These were not trivial accomplishments.

Second, existing arsenals of nuclear weapons must be reduced in order to lessen the dangers posed by nuclear weapons. In signing the NPT, the United States committed itself to “pursue negotiations in good faith on effective measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament.” In addition, presidents Bush and Putin in the Strategic Offensive Reductions Treaty signed at Moscow on May 24, 2002, called for a reduction in nuclear weapons to between 1,700 and 2,200 by 2012. On April 8, 2010, presidents Obama and Medvedev signed the New START Treaty, which called for no more than 700 deployed nuclear delivery vehicles and 1,550 deployed strategic warheads. This represented a reduction of 30 percent from previous limits. High-ranking current and former U.S. policy makers strongly supported the treaty as a modest effort to reduce the number of nuclear weapons held by the United States and Russia. Secretary of Defense Robert Gates wrote, “The New START Treaty had the unanimous support of America’s military leadership—to include the chairman of the Joint Chiefs of Staff, all of the service chiefs, and the commander of the U.S. Strategic Command, the organization responsible for our strategic nuclear deterrent.”33 Republican senator and former chairman and current ranking minority member of the Senate Foreign Relations Committee Richard Lugar said, “I support the New START Treaty and believe that it will enhance United States national security.” Former Republican secretary of defense and CIA director James R. Schlesinger testified, “”I think that it is obligatory for the United States to ratify [New START]. And any treaty is going to have limitations, questionable areas. There are some in this treaty. We need to watch them for the future, but that does not mean that the treaty should be rejected.”34

In addition to the support for the New START Treaty, a prominent group of former U.S. policy makers—George Shultz, William Perry, Henry Kissinger, and Sam Nunn—called for the elimination of nuclear weapons. In a 2008 editorial, these four authors noted, “The accelerated spread of nuclear weapons, nuclear know-how and nuclear materials has brought us to a nuclear tipping point.”35 In his Nobel Peace Prize acceptance speech, President Obama indicated his desire “to prevent the spread of nuclear weapons, and to seek a world without them.”36

Third, new states must be prevented from developing nuclear weapons. Although some countries that are suspected of developing nuclear weapons are well known, others are not. For example, there is some evidence that the military government of Burma (Myanmar) has spent a great deal of money to develop weapons of mass destruction.37 The generals who run the country have used the profits from the sale of Burma’s natural resources to purchase sophisticated equipment and to train thousands of Burmese students overseas, mostly in Russia.38 Another disturbing indicator of Burma’s nuclear ambition concerned the Kang Nam 1, a North Korean ship that was headed toward Burma but was forced to turn around by the U.S. Navy in 2009.

The crucial contemporary case of a country on the road to develop nuclear weapons is, of course, Iran. Experts estimate that Iran could produce enough fissile materials for a nuclear weapon within six months to a year.39 In June 2010, CIA director Leon Panetta testified that Iran could produce two nuclear weapons within two years.40 If Iran develops nuclear weapons, both Saudi Arabia and Egypt will likely also want to develop nuclear weapons, and it is possible, if not likely, that their fellow Muslim Sunni ally, Pakistan, would assist, sell, or give them nuclear weapons, resulting in a “cascade,” or what others have called a “wave” or “chain reaction” of nuclear proliferation.41 Were this to occur, it would spell the end of the four-decade-old nonproliferation regime. Although one hears saber-rattling talk from some quarters of Israel, Washington, and even Paris, using military force against Iran would be neither feasible nor desirable. The Iranians learned from the Israeli attack on Osirak in 1981 and have disbursed, hardened, and protected their nuclear facilities. In September 2009, the leaders of the United States, the United Kingdom, and France denounced Iran’s construction of a secret facility to enrich uranium outside of Qum. American officials have indicated that there may be more than a dozen sites involved in Iran’s nuclear program.42 In response to Iran’s violation of various nonproliferation agreements and resolutions, the United Nations responded diplomatically by passing Resolution 1929 calling for an arms embargo of Iran. As former ambassador Dennis Ross has pointed out, an approach utilizing diplomacy and economic power would be far preferable to a military attack on Iran by the United States and/or Israel.43 Europeans currently provide approximately $18 billion in loan guarantees for companies doing business in Iran. The United States, according to Ambassador Ross, should push Saudi Arabia to pressure the Europeans to pressure Iran to give up its nuclear weapons program.

Fourth, and perhaps most importantly, there is a vital need to prevent terrorists from obtaining nuclear weapons or fissile materials that could be used to fabricate nuclear weapons. Harvard professor Graham Allison has noted that this should be an absolute national and international priority and that nuclear terrorism is the “ultimate preventable catastrophe.”44 Terrorists must achieve four tasks to succeed in developing and using a weapon: obtain fissile material, construct a bomb, transport the nuclear weapon to the target, and detonate the weapon.45 Fissile material or a nuclear weapon could be detected at any of these stages. In addition, succeeding in these tasks is difficult, which may be the principal reason terrorists have not obtained and used a nuclear weapon to date. But to prevent nuclear terrorism, there is a need to lock up highly enriched uranium and plutonium and to secure all existing nuclear weapons. Given the number of nuclear weapons in the world today—approximately 27,000—and the amount of fissile material, this task will not be easy to achieve. For example, there are currently around 130 research reactors worldwide that use enriched uranium as fuel, and many of these reactors have little or lax security consisting in some cases of a single guard and a chain link fence.46 The war against terrorism must be integrated with a nonproliferation strategy if both are to be successful, for if terrorists obtain nuclear weapons, the results would be catastrophic.

The nuclear peace of what Michael Krepon calls the “first nuclear era” was based on five elements: deterrence, containment, military strength, diplomatic engagement, and arms control.47 If the nuclear peace of the Cold War is to endure, then the United States and the international community must revise and build on these five key elements. If one of the main reasons that states develop nuclear weapons is to obtain greater security, then alternatives for providing security should be considered. For example, the North Atlantic Treaty Organization (NATO) proved to be an effective nonproliferation tool because it provided credible defense guarantees to the nonnuclear weapons member states. Despite its likely ability to develop nuclear weapons, Germany chose not to go nuclear because its leaders and citizens had confidence that NATO would protect it against a Soviet/Warsaw Pact attack. In a very real sense, security guarantees can prevent nuclear proliferation. As Robert Litwak has concluded, “The positive outcomes in South Africa and Ukraine, as well as in Brazil and Argentina, suggested a model for the post–Cold War era: nonproliferation through democratization, security assurances, and integration into the globalized economy of the liberal international order.”48

President Obama has called attention to the problem. In Prague in April 2009, Obama called nuclear terrorism “the most immediate and extreme threat to global security.” In his first National Security Strategy report, the president claimed, “There is no greater threat to the American people than weapons of mass destruction, particularly the danger posed by the pursuit of nuclear weapons by violent extremists and their proliferation to additional states.”49 President Obama did not simply speak and write about the threat posed by terrorism and nuclear proliferation; he supported and hosted a number of meetings, policy initiatives, and agreements to address these problems. On April 8, 2010, presidents Obama and Medvedev signed the New START Treaty calling for a 30 percent reduction from the previous allowed numbers of nuclear warheads held by the United States and Russia. Less than a week after signing the New START Treaty, President Obama hosted a meeting with the leaders of 47 countries focusing on how to combat nuclear terrorism.50 There were two major accomplishments of the two-day conference: a number of countries, including Canada, Mexico, and Ukraine, agreed to eliminate their surplus, weapons-grade fissile material, and other countries agreed to meet nonproliferation commitments. In assessing the results of the conference, Senator Sam Nunn concluded, “We are now closer to cooperation than catastrophe,” and Harvard professor and nuclear expert Graham Allison noted that if countries “lock down all nuclear weapons and bomb-usable material as securely as gold at Fort Knox, they can reduce the likelihood of a nuclear 9/11 to nearly zero.” In June 2010, the Obama administration issued the Nuclear Posture Review in which the United States pledged that it would not use its nuclear weapons against nonnuclear weapons states that have joined the NPT and met their nonproliferation obligations. U.S. nuclear weapons experts generally considered the review to be a prudent document since it allowed for the United States to modernize its weapons if necessary.

Lastly, despite the importance of the proliferation threat, there are a number of nonmilitary, nonstate controlled threats on the horizon, and these, in addition to the threat of proliferation, must be dealt with if we are to have a stable world in the future.51 As UN secretary-general Ban Ki-moon has noted, “People understand intuitively that nuclear weapons will never make us more secure. They know that real security lies in responding to poverty, climate change, armed conflict and instability. They want Governments to invest in plans for growth and development, not weapons of mass destruction. If you [members of the Preparatory Committee for the 2010 Nuclear Nonproliferation Treaty Review Committee] can set us on a course towards achieving a nuclear-free world, you will send a message of hope to the world.”52 Much has been done to limit and constrain the spread of nuclear weapons during the past four decades, but much remains to be done, if only we will act soon and decisively.
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CHAPTER 3 Rethinking Our Nuclear Weapons Proliferation Threats and Solutions
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The decline in the size of U.S. and Russian nuclear arsenals combined with potential increases in the size of other nuclear weapons states’ arsenals presents a number of challenges for the international nonproliferation regime, according to Henry D. Sokolski. Sokolski offers five principles that he believes ought to guide nonproliferation policy in what is likely to be a difficult period ahead.

During the run up to the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) Review Conference in May of 2010, major states focused as never before on reducing existing U.S. and Russian nuclear weapons stockpiles, reversing Pyongyang’s nuclear buildup, and stopping Iran’s nuclear weapons–related activities. The hope was that each of these efforts would be mutually reinforcing and lead to additional nuclear weapons reductions agreements between not only the United States and Russia, but also the world’s other nuclear weapons states. Finally, it was hoped that progress in reducing existing nuclear weapons would persuade the world’s nonnuclear weapons states to do more to steer clear of dangerous civilian nuclear fuel-making activities and to open their civilian nuclear facilities to more intrusive international inspections.

This set of nuclear hopes, however, has not been, and is unlikely to be, fully realized. Barring regime change in either North Korea or Iran, neither Pyongyang’s renunciation of its nuclear arsenal nor Iran’s cessation of nuclear weapons–related activities is all that probable. As for further reductions in existing nuclear arsenals, there will be some strategic weapons reductions (to 1,550 warheads) as a consequence of New START (Strategic Arms Reduction Treaty), but further agreements that might capture Russia’s much larger number of tactical nuclear weapons are unlikely to come easily or quickly. Russia sees its conventional military capabilities falling further and further behind those of the North Atlantic Treaty Organization (NATO) and China. As a result, Moscow is more likely to increase its security reliance on its thousands of tactical nuclear weapons than it is to eliminate or reduce them. Meanwhile, the odds of China, India, Pakistan, North Korea, and Israel agreeing to nuclear warhead reductions seem even more remote.

Assuming current nuclear trends continue, then, the next two decades will test international security as it has never been tested before. Before 2020, the United Kingdom will find its nuclear forces eclipsed not only by those of Pakistan, but also of Israel and India. Soon thereafter, France will share the same fate. China, which already has enough separated plutonium and highly enriched uranium to triple its current stockpile of roughly 300 nuclear warheads, will likely expand its nuclear arsenal, too. Meanwhile, Japan will have ready access to thousands of bombs’ worth of separated plutonium. U.S. and Russian nuclear weapons–usable material stocks—still large enough to be converted back to many tens of thousands of weapons—will decline only marginally while similar nuclear stores in Japan and other nuclear weapons states could easily double.1 Compounding these developments, even more nuclear weapons–ready states are likely to emerge: as of 2010, at least 25 states had announced their desire to build large reactors—historically, bomb starter kits—before 2030.

None of this will bolster the cause of nuclear weapons abolition. Certainly, the current battery of U.S.- and European Union (EU)–backed arms control measures—including the ratification of major arms reductions treaties with Russia (START and its follow-ons), the comprehensive nuclear test ban treaty (CTBT), a cut-off treaty banning further military nuclear fissile production (FMCT), international civilian nuclear fuel banks, and enhanced inspections of civilian nuclear programs—are unlikely to be enough to head off the troubling trends described. What’s worse, these arms control measures, if executed too hastily, could make matters worse.

Thus, U.S. congressional critics of dramatic strategic arms reductions with Moscow warn that if New START is superseded with reductions to 1,000 or fewer strategic nuclear warheads, it might undermine the credibility of U.S. nuclear security alliances. In this case, they argue, states like Japan and Turkey might be tempted to go nuclear themselves.

As for pushing for ratification of the CTBT, this too might backfire: India, whose last nuclear test series was followed by Pakistani nuclear tests, recently conducted a loud, public debate over whether or not to resume nuclear testing. One of the key Indian arguments made for resuming testing was to beat what some in India fear is an approaching nuclear test ban deadline. Meanwhile, American test ban treaty opponents have urged the U.S. Senate to tie the treaty’s test limits to what other states, like Russia, will clearly agree to specify is allowed (possibly including the notion some Russians have voiced that very low yield nuclear tests that release less nuclear yield than the explosive energy of the nonnuclear triggering mechanisms in a nuclear explosive are permissible). Pegging the treaty to this, however, could conceivably encourage some forms of nuclear testing.

As for securing a nondiscriminatory, global ban against the “military” production of separated plutonium and enriched uranium for nuclear weapons, this also could inflict unintended harm. Here, the danger is that the treaty only bans the production of fissile material for military purposes and, as such, could encourage increased production for civilian purposes. The odds of inspectors catching military diversions from such “peaceful” plants are, we now know, quite low. More important, while most nuclear weapons states might lack the incentives to cheat (since the cutoff would still allow them to keep their nuclear weapons holdings), nonnuclear weapons states would likely insist that their civilian nuclear fuel-making activities be inspected no more carefully than weapons states under the cutoff. Certainly, it would be difficult to persuade states that do not have nuclear weapons not to make nuclear fuel or to do so under stricter conditions than nuclear weapons states, which are free to do so under relatively loose nuclear “safeguards.” Affording them access to international civilian nuclear fuel services is also unlikely to deter them. In fact, unless they are breaking the nuclear rules, they already have access to such services from a variety of providers.

Finally, with the growing popularity of “peaceful” nuclear energy, nuclear supplier states are claiming that exporting new power reactors will strengthen nonproliferation since it will come with the application of “enhanced” nuclear inspections. Yet, in most of the most worrisome cases, even enhanced inspections are too unreliable to effectively deter or prevent significant military diversions. As it is, international nuclear inspections are failing to maintain continuity of inspections over most of the world’s spent or fresh fuel, materials that can be used for nuclear enrichment and reprocessing plants to accelerate the production of weapons-usable materials. These nuclear fuel-making plants, moreover, can be hidden from inspectors and, even when declared, used to make weapons-usable fuel without nuclear inspectors necessarily detecting such activity in a timely fashion.2

Several of these points are beginning to receive attention in the United States. The debate over these matters, though, should be broadened. Indeed, even if Washington’s and the EU’s favorite nuclear control initiatives—START follow-ons, CTBT, FMCT, civilian nuclear fuel banks, and intrusive nuclear inspections—are all adopted and avoid running the risks noted earlier, the United States and its allies will still face a series of additional, major nuclear proliferation dangers.

A PACKED, NUCLEAR-ARMED CROWD?

The first of these dangers is that as the United States and Russia incrementally reduce their nuclear weapons deployments, China, India, Pakistan, and Israel are likely to increase theirs incrementally. Currently, the United States is planning to reduce U.S. and Russian strategic weapons deployments to as low as 1,000 warheads each. As a result, it is conceivable that in 10 years’ time, the nuclear numbers separating the United States and Russia from the other nuclear weapons states might be measured in the hundreds rather than the thousands of weapons. In such a world, relatively small changes in any state’s nuclear weapons capabilities would be likely to have a much larger impact on the perceived balance of power than they would today.

Compounding the international volatility that this set of trends could produce are the large and growing stockpiles of nuclear weapons–usable materials (i.e., of separated plutonium and highly enriched uranium) that are being held in several states. These stockpiles already exceed tens of thousands crude bombs’ worth of material in the United States and Russia and are projected to grow in Pakistan, India, China, Israel, and Japan. This will enable all these states to increase their current nuclear deployments much more quickly and dramatically than was possible previously.

Finally, 20 years out, there could be more nuclear weapons–ready states—countries that could acquire nuclear weapons in a matter of months, like Japan and Iran. As already noted, more than 25 states have announced plans to launch large civilian nuclear programs. If they all realize their dreams of bringing their first power reactors on line by 2030, it would constitute a near doubling of the 31 states that currently have such programs, most of which are in Europe.

If this civilian nuclear expansion is realized, it could have major military implications. Every current weapons state first brought a large reactor on line prior to acquiring its first bomb. The United Kingdom, France, Russia, India, Pakistan, and the United States all made many of their initial bombs from reactors that also provided power to their electrical grids. The United States still uses a power reactor, a “proliferation resistant” light water reactor operated by the Tennessee Valley Authority, to make all the weapons-grade tritium for its nuclear arsenal.

Other plants besides large power reactors, of course, would be needed to chemically separate out weapons-usable plutonium from spent power reactor fuel or to enrich the uranium used to power such machines. Yet, as the recent cases of Iran and North Korea demonstrate, such fuel-making plants can be built—and in ways that can be difficult to detect—and operated to make timely detection of illicit production unlikely. Certainly, if all the announced civilian nuclear power programs are completed as planned, the world in 2030 will be far less stable. Instead of there being several confirmed nuclear weapons states—most of which the United States can claim are either allies or strategic partners—there could be an unmanageable number of additional nuclear weapons–capable states—armed or weapons ready (i.e., able to acquire weapons in 12 to 24 months)—to contend with.

In such a world, the United States, its allies, and the EU might know who their friends and potential adversaries were, but they would have difficulty knowing what such states would do in a crisis—close ranks, go their own way in developing weapons options, or follow the lead of some other nuclear-capable nation. As for possible adversaries, the United States, its allies, and the EU would have difficulty determining just how lethal these adversaries’ military forces might be.

Finally, these nuclear trends would surely aggravate the prospects for nuclear terrorism. Not only would there be more opportunities to seize nuclear weapons and nuclear weapons materials, but there would be more military and civilian nuclear facilities to sabotage. In addition, the potential for miscalculation and nuclear war could rise to a point where even nonnuclear acts of terror could ignite larger conflicts that could turn nuclear.

This sort of international volatility is similar in kind to that which preceded World War I and II. These were periods in which overly ambitious arms control objectives were pursued while states completed major covert and overt military preparations that heightened tensions and subsequently were employed in unrestricted warfare. The difference is that over the next 20 years, the ammunition in these conflicts could be not just highly explosive, but nuclear.

MAKING THE MOST OF ZERO

All this raises the question of whether or not we can avoid or mitigate these trends. The short answer is yes, but only if we attend more closely to several basic principles.

 

First, as nuclear weapons deployments decline, more care must be taken to ensure military reductions or additions actually work to decrease the chances for war.

If U.S. and NATO nuclear security guarantees are to continue in the immediate and mid-term to neutralize the nuclear weapons yearnings of key U.S. allies and NATO members, it is critical that Washington and NATO avoid doing anything to undermine the correlation of forces they currently enjoy against their key nuclear competitors. In addition to making roughly equal nuclear reductions with Russia, then, the United States and NATO, in the near- to mid-term, will have to keep other nuclear-armed states, such as China and India, either from trying to catch up with the United States or—as in the case of India and China, Pakistan and India, and Japan and China—with each other.

This means that additional nuclear restraints, either in the form of nuclear weapons reductions or further limits on the production or stockpiling of weapons-usable fuels, will need to be reached not only with Russia, but also with China, India, and Pakistan. As a practical matter, this also means that other nuclear weapons–ready or virtual weapons states (e.g., Israel and Japan) will have to be asked to curtail or end their production of nuclear weapons–usable materials or to dispose of some portion of what they currently have.

To date, neither the United States nor the EU has detailed how best to do this. President Obama has called for the negotiation of a FMCT. But most versions of this agreement allow “civilian” nuclear fuel production, which is virtually identical to military fuel production. Also, after decades of fruitless negotiations in Geneva, it is unclear if any such agreement could ever be brought into force. Negotiations are currently being held up by the Pakistanis.

Some officials, including those advising Secretary Clinton, have suggested a complementary approach to these negotiations known as the Fissile Material Control Initiative. Instead of a binding treaty, both NPT weapons states and nonweapons states would simply identify what portion of their separated plutonium and highly enriched uranium stocks were in excess of either their military or civilian requirements and secure or dispose of them.3 One could also make it more difficult for states to access the surpluses they declare by requiring the prior consent of all parties participating in the initiative for access to be granted.4

Yet another practical idea, which would have direct bearing on India’s nuclear weapons activities, would be to ensure that the implementation of the U.S. civilian nuclear cooperative agreement with New Delhi does nothing to help India make more nuclear weapons–usable fuels than India was producing when the deal was finalized late in 2008. Under the NPT, the states that had nuclear weapons in 1967—the United States, Russia, France, the United Kingdom, and China—swore not to help any other state outside of these five ever to acquire them directly or indirectly. Meanwhile, under the Hyde Act, which authorized the civilian U.S.-Indian nuclear deal, the White House is routinely required to report to Congress on just how much uranium fuel India is importing, how much it is using to run its civilian reactors, how much uranium it is producing domestically, and the extent to which the operation of its unsafeguarded reactors is expanding its stockpiles of unsafeguarded plutonium with either the direct or indirect help of NPT weapons states.5

If India’s unsafeguarded plutonium stockpiles grow faster per year than was the case prior to the nuclear cooperative agreement’s finalization in 2008 and it could be shown to be related to Indian uranium imports from one or more of the NPT weapons states, the latter would be implicated in violating Article I of the NPT. To prevent such a violation or, at least, limit the harm it might do, the United States should alert all other nuclear-supplying states and ask that they suspend civilian nuclear assistance until India’s unsafeguarded nuclear weapons–usable material production declines. Here, the logical place to make this request would be the Nuclear Suppliers Group. Such vigilance should also be matched with efforts to keep Pakistan from expanding its nuclear weapons capabilities as well.

As for trying to maintain the relative parity of competing nuclear-armed states’ forces through nonnuclear military assistance or buildups, the challenge will be to substitute conventional arms for nuclear ones in a manner that avoids increasing one or both sides’ interest in acquiring more nuclear weapons. Unfortunately, simply deploying more advanced nonnuclear systems to compensate for foregone nuclear systems will not necessarily assure this.

Consider long-range precision strike and advanced command, control and intelligence systems in the case of India and Pakistan. Pakistan believes it must threaten to use its nuclear weapons first to deter India’s superior conventional forces. Precision strike systems, however, could conceivably target Pakistan’s nuclear weapons. As a result, one could imagine that arming India with such weapons would only put Pakistan even more on nuclear alert and encourage Islamabad to acquire even more nuclear weapons to assure that its nuclear forces could not be knocked out by precise Indian conventional strikes. Exporting the wrong kinds of advanced nonnuclear weapons systems to India or helping it build them in disproportionate numbers could adversely influence Pakistan’s nuclear weapons plans.

Ballistic missile defenses could also be tricky. Under the right circumstances, having such defenses could afford a nonnuclear form of deterrence that might facilitate reducing the numbers of deployed nuclear weapons. Instead of “neutralizing” a possible opponent’s missiles by targeting them with nuclear or nonnuclear offensive weapons, active missile defenses might be used to counter them after launch. They also could be useful as a form of insurance against cheating on any future nuclear-capable ballistic missile reduction agreements. As already noted, though, to secure these benefits, more than their mere deployment may be necessary.

Again, consider the Indian and Pakistani case. While Pakistan insists it must use its nuclear weapons first in any major war against India, New Delhi is hoping to use its conventional forces to capture enough of Pakistan from a “cold start” to get Islamabad to sue for peace quickly. India has also begun to develop missile defense systems of its own to counter both Pakistani and Chinese offensive missile threats.

Under these circumstances, sharing equal amounts of missile defenses with India and Pakistan would only give India yet another nonnuclear military edge against Islamabad. This, in turn, risks encouraging Pakistan to beef up its offensive nuclear missile forces even more. The only way to counter this and help secure the benefits of missile defense for both countries would be to address the underlying conventional asymmetry between them.

One idea regional security experts have long favored is creating low, medium, and high conventional deployment zones on both sides of the Indo-Pakistani border to equalize each side’s ability to launch “quick” conventional attacks against the other. A key element of these proposals is that both sides eliminate their existing short-range ballistic missiles since their use could mistakenly prompt nuclear reactions. If such military confidence-building measures were implemented, they might be effective enough to attenuate the perceived stability risks of deploying more advanced, discriminate nonnuclear military systems.6

Elsewhere, other measures might be required. As China increases its nuclear and nonnuclear missile superiority over Taiwan and its capability to target U.S. carrier battle groups with advanced, conventional ballistic missiles, the United States and its Pacific allies must worry that Beijing will be able to overwhelm the missile defenses they are now working on. China, meanwhile, is developing ballistic missile defenses of its own to counter possible U.S. nuclear and precise conventional intercontinental ballistic missile attacks. Countering offensive Russian ballistic missiles may also be a Chinese concern. All these missile worries suggest that diplomatic effort might usefully be focused on reaching offensive ballistic missile limits in Asia to assure that whatever missile defenses are deployed there will not immediately be overwhelmed.

Here, several precedents exist. START, which limits U.S. and Russian strategic ballistic missile delivery systems, is one. The Intermediate Nuclear Forces, or INF, Treaty, which covers Russian and NATO missiles with ranges between 500 and 5,500 kilometers (approximately 300 to 3,400 miles), is another, and the Missile Technology Control Regime, or MTCR, which limits commerce in missiles capable of lifting 500-kilogram (1,100-pound) payloads at least 300 kilometers (186 miles) in range, is another still.

The trick in reaching new additional ballistic missile limits is to make sure they are aggressive enough to capture the ballistic missiles that matter so as to reduce the need or desire to deploy more nuclear warheads without creating new categories of permissible missiles. It certainly would make little sense to eliminate ballistic missiles above 500 kilometers in range only to end up legitimizing slightly lower range missile systems that are above the limits restricted by the MTCR.

Yet another related concern in limiting offensive ballistic missiles while cutting out a space for the deployment of missile defense systems that employ ballistic missile technology themselves is to make sure the proliferation of missile defenses does not itself result in the further spread of large ballistic missiles or related technology. Here, one might start by prohibiting the export of ballistic missile–based defensive systems that employ rockets in excess of the MTCR’s category 1 missile limits (i.e., on missiles capable of lifting 500 kilograms more than 300 kilometers). Alternatively, agreements might be reached to encourage states to move away from the employment of missile defense systems that rely on large ballistic missile systems toward alternatives (e.g., drone-based boost phase, space- and directed-energy-based systems). This brings us to the second general principle.

 

Reducing existing nuclear weapons and nuclear-capable delivery systems should be related more closely to preventing their further spread to additional states.

Currently, the connection between reducing nuclear arms and preventing their spread is mostly symbolic. As the United States and Russia reduce their nuclear deployments, other nuclear-armed states, it is argued, ought to follow, and this, in turn, should persuade nonnuclear weapons states to submit to much more intrusive inspections of their civilian nuclear activities.7 Putting aside the hard cases of Iran and North Korea, this line of reasoning, however, ignores several key technical developments and turns on several questionable political assumptions.

First, after the International Atomic Energy Agency (IAEA) failed to detect the covert nuclear programs in Iraq, Iran, Syria, and North Korea, it is an open question if even “enhanced” international nuclear inspections will be able to reliably detect future illicit nuclear activities. This is especially so if, as some believe is likely, large civilian nuclear programs spread in regions like the Middle East.

Second, not only the United States, but also Israel, Japan, NATO, India, Russia, and China, are planning to deploy ballistic missile defense systems; each for very different reasons. Yet the U.S. and allied approaches to controlling nuclear strategic threats are practically silent as to whether these defense programs should be promoted or restricted and, if so, how. Nor, outside of strategic reduction talks with Russia, is there much discussion as to whether or how other states’ development of ballistic missiles (both nuclear and nonnuclear) should be approached.

Then there are political questions. How likely is it that Russia will agree to further nuclear cuts beyond the current START negotiations? Will there be yet another START agreement to lower numbers to 1,000 strategic deployed warheads? Will Russia agree to limit its nonstrategic nuclear weapons? What demands will Moscow make for such reductions? Will Russia demand the United States and NATO cripple their conventional and missile defense plans? Finally, when, if ever, might such agreements be reached? The success of the United States’ and the EU’s arms control and nonproliferation policies depend on the answers to these questions being favorable to the United States.

Finally, and related to the political issues noted earlier, are the questions related to enforcement. If there are no new penalties or risks for developing nuclear weapons–related capabilities, how likely is it that states without nuclear-capable missiles or atomic weapons will keep clear of trying to acquire them? Certainly the greater Middle East is watching what, if anything, the United States and its allies will do to penalize Iran’s nuclear misbehavior. Most states in the region are already hedging their nuclear bets by acquiring “peaceful” nuclear programs of their own. Similar dynamics are in play in the Far East in relation to North Korea’s nuclear weapons program. Beyond these two cases, there is the general worry that, where nuclear nonproliferation limits are concerned, enforcement lacks any teeth. What, if anything, will be done to prevent further nonproliferation violations?

These many questions all suggest the need for an additional set of arms control and nonproliferation measures to complement the set of arms control measures that the United States and the EU are currently pushing. Why not complement these efforts (which may or may not succeed) by promoting more immediate, incremental limits?

Here, it would be most useful to focus on yet a third principle.

 

More should be done to link efforts to constrain existing nuclear arsenals with preventing their further spread and to link both to efforts to reduce and constrain nuclear-capable ballistic missiles.

Several initiatives here would qualify. Instead of waiting for Iran, Pakistan, India, North Korea, and Egypt to ratify the Comprehensive Test Ban Treaty, why not use the implicit ban on nuclear testing contained in the NPT to secure an immediate agreement among civilian nuclear supplier states to block nuclear trade with any NPT nonweapons state that tests? Once agreement on this has been reached, an additional agreement could be sought to expand such trade restrictions to nuclear weapons states as well.

Why not proceed with the Fissile Material Control Initiative, which would have an immediate (albeit initially modest) impact on both nuclear weapons states and nonweapons states, while pushing the Fissile Material Cutoff Treaty, which would only affect nuclear weapons countries?

Currently, violators of the NPT and IAEA safeguards and states that withdraw from the NPT while still in violation are not prohibited from receiving nuclear-capable missile technology and assistance from missile technology–supplying states. Why not eliminate this loophole with the adoption of an automatic cutoff of goods controlled by the MTCR to these nuclear violators?

States that flaunt the nuclear rules, such as North Korea, are also free to test nuclear-capable missiles outside of their borders. Under current international law, all of this is legal. Yet such missiles are ideal for carrying nuclear warheads, and their development and testing are inherently destabilizing. Shouldn’t there be an international norm, as there is with piracy and slave trading, giving states with the technical power (e.g., the United States., Russia, Israel, and soon Japan, NATO, and China) permission to shoot such objects out of international air space as “outlaw” objects? If progress is made on creating additional limits on ballistic missile deployments (e.g., global INF, etc.), shouldn’t violators of these understandings also be banned from receiving controlled missile and controlled nuclear goods and be subject to the similar missile testing restrictions?

Of course, nuclear proliferation to additional states will continue so long as nuclear inspections are seen as a solution to preventing such spread when, in many important cases, they cannot be relied upon. To do better, a fourth principle will need to be applied.

 

International nuclear inspectors should be encouraged to distinguish between nuclear activities and materials that they can reliably safeguard against being diverted to make bombs and those that they cannot.

The NPT is clear that all peaceful nuclear activities and materials must be safeguarded—that is, inspected in a manner that can reliably prevent them from being diverted to make nuclear weapons. Most NPT states have fallen into the habit of thinking that if they merely declare their nuclear holdings and allow international inspections, they have met this requirement. This is dangerously mistaken. After the nuclear inspections gaffes in Iraq, Iran, Syria, and North Korea, we now know that the IAEA cannot reliably detect covert nuclear activities early enough to allow others to intervene to prevent possible bomb making. We also now know that inspectors annually lose track of many bombs’ worth of nuclear weapons–usable plutonium and uranium at declared nuclear fuel-making plants. Privately, IAEA officials admit that the agency cannot assure continuity of inspections for spent and fresh fuel rods at more than half the sites that it inspects. Finally, we know that declared plutonium and enriched uranium can be made into bombs and their related production plants diverted so quickly (in some cases, within hours or days) that no inspection system can offer timely warning of a bomb-making effort. Yet any true safeguard against military nuclear diversions must reliably detect them early enough to allow outside powers to intervene to block a bomb from being built. Anything less is only monitoring that might, at best, detect military diversions after they occur.

In light of these points, it would be useful for the IAEA to concede that it cannot safeguard all that it inspects against possible military diversions. This would finally raise first-order questions about the advisability of producing or stockpiling plutonium, highly enriched uranium, or plutonium-based reactor fuels and believing that these materials and activities can be safeguarded. At the very least, it would suggest that nonweapons states ought not to acquire these materials or facilities beyond what they already have. These points are important enough to raise even after the May 2010 NPT Review Conference.

In this regard, the United States and other like-minded nations might independently assess whether or not the IAEA can meet its own inspection goals; under what circumstances (if any) these goals can be met; and, finally, whether these goals are high enough. The U.S. House in 2009 approved legislation to require the executive to make such assessments routinely and to report its findings. Similar legislation has been proposed in the Senate.8

 

Finally, to assure safe, economically competitive forms of clean energy, greater attention should be paid to comparing costs and discouraging the use of government financial incentives for commercialization projects, especially nuclear power.

Supporters of nuclear power insist that its expansion is critical to prevent global warming. Yet they generally downplay or ignore the nuclear weapons proliferation risks associated with this technology’s further spread. That said, it may be impossible to prevent the spread of nuclear power if it turns out to be the cheapest, quickest way to provide low- or no-carbon energy. Given the security premium associated with the further spread of nuclear power technologies, though, no government should pay extra to promote it.

Certainly, creating new, additional government financial incentives specifically geared to build more commercial nuclear plants and their associated fuel-making facilities will only increase the difficulty of accurately comparing it with nonnuclear alternatives. Not only do such subsidies mask nuclear power’s true costs, but they tilt the market against less subsidized, potentially sounder alternatives. This is troubling since nuclear power continues to enjoy massive government support, and the most dangerous forms of civilian nuclear energy—nuclear fuel making in most nonweapons states and large power reactor projects in war-torn regions like the Middle East—turn out to be poor investments when compared to much safer alternatives.9

There are several ways to avoid this. The first would be to get as many governments as possible to open all large civilian energy projects in their countries up to international competitive bidding. This is already done in a number of countries. The problem is that when states want to build large civilian nuclear reactors, they limit the competition to nuclear bids rather than open the competition to any energy option that could meet a given set of environmental and economic criteria. Limiting the competition in this way ought to be discouraged internationally.

Most advanced nations, including the United States, claim to back the principles of the Energy Charter Treaty and the Global Charter on Sustainable Energy Development. These international agreements are designed to encourage all states to open their energy sectors to international bidding to assure that all energy options are considered and that as many subsidies and externalities associated with each are internalized and reflected in the price of what is being proposed. Promoting adherence to these rules is essential if the United States and other states are serious about reducing carbon emissions in the quickest, least costly manner.

Here, one might reference and enforce the principles of the Energy Charter Treaty and the Global Charter on Sustainable Energy as a part of any follow-on to the understandings reached at Kyoto and Copenhagen. In addition, states that choose to build a nuclear plant when less costly nonnuclear alternatives would clearly make more sense ought to be flagged by an economic competitiveness monitoring body (e.g., the World Trade Organization) that might assume responsibility for overseeing large international energy project transactions. Finally, such uneconomic nuclear picks (e.g., several proposed Middle Eastern nuclear projects) might also be referred to the IAEA for further investigation regarding the projects’ true purpose.10

As a complementary effort, the world’s advanced states could also work with developing countries to create nonnuclear alternatives to address their energy and environmental needs. In the case of the United States, this would entail implementing existing law. Title V of the Nuclear Nonproliferation Act of 1978 requires the executive branch to do analyses of key countries’ energy needs and identify how these needs might be addressed with non-fossil, nonnuclear energy sources. Title V also calls on the executive branch to create an alternative energy cadre to help developing nations explore these alternative options. To date, no U.S. president has chosen to implement this law. The U.S. Congress has indicated that it would like to change this by requiring Title V country energy analyses (and outside, nongovernmental assessments of these analyses) to be done as a precondition for the U.S. initialing of any new, additional U.S. nuclear cooperative agreements.11 The United Nations, meanwhile, has an alternative, renewable (nonnuclear) energy initiative of its own aimed at assisting developing states. As with most of the other suggestions already made, the United States and other states can emphasize these initiatives without waiting for any international treaty agreement.

CONCLUSION

The work agenda laid out in this analysis is hardly time bound. One can begin on many of the recommendations immediately. Nearly all can be usefully pursued over the next two decades. Finally, in implementing all or part of what is recommended, there are no deadlines. The key thing is to begin, starting with what is easiest first.
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The United States and Russia are closely linked in matters related to nuclear arms control thanks to the size of their arsenals and a broad range of common interests. In this chapter, Stephen J. Cimbala examines the U.S.-Russian relationship and the scope it provides for further reducing their own nuclear arsenals and attending to the threat posed by further nuclear proliferation.

The subject of nuclear arms control includes both vertical disarmament (reduction in the sizes of existing arsenals) and horizontal disarmament (limiting the spread of nuclear weapons and, where possible, reversing cases of prior proliferation). In 2009, U.S. president Barack Obama called for international support for the objective of global nuclear abolition, even as he acknowledged that the job would take a long time to accomplish and meet with inevitable resistance.1 The United States and Russia, in possession of more than 90 percent of the world’s nuclear weapons, felt special pressures from public and elite opinion to downsize their respective long-range and tactical nuclear arsenals. Moscow and Washington also faced the international expectation that they would lead in the management of nuclear weapons spread among state and nonstate actors. Joined at the hip in the enterprises of nuclear reduction and limitation, the United States and Russia have both complementary and conflicting objectives with respect to preferred nuclear futures—including their perceptions of the compatibility of missile defenses with stable deterrence.

Nuclear weapons were considered by many as stabilizing forces during the Cold War, even as U.S. and Soviet arsenals grew in size and diversity and despite occasional flourishes of nuclear crisis. After the Cold War, and especially after the terrorist attacks of 9/11, nuclear weapons were seen as potentially destabilizing forces based on their potential spread among states and nonstate actors. The stability of nuclear deterrence was suspect in the 21st century, not only because of post–Cold War political complexity, but also due to the increased potential of information-based conventional weapons, including possibly new developments in missile defenses. A policy-centric consideration of nuclear arms reductions is offered here, together with a modest prescription for the United States and Russia to rethink, not just reboot, their political relations relative to nuclear weapons and strategy.

LARGE AGENDAS

The Obama administration has committed the United States to an ambitious agenda with respect to the reduction of global nuclear danger.2 This agenda includes: (1) the accomplishment of a New START agreement with Russia on the reduction of long-range or “strategic” nuclear weapons, signed in April 2010 by presidents Obama and Dmitry Medvedev;3 (2) resubmission of the Comprehensive Test Ban Treaty (CTBT) that was signed by the Clinton administration but rejected by the U.S. Senate for ratification in 1999; (3) a review conference for the Treaty on the Non-Proliferation of Nuclear Weapons (NPT), scheduled for May 2010 in New York; (4) in line with post-START and NPT objectives, encouragement of other nuclear weapons states to reduce their numbers of deployed nuclear warheads and nuclear-capable launchers; and (5) international efforts on the part of IAEA (International Atomic Energy Agency) inspectors and various negotiating “contact groups” to disarm North Korea as a nuclear weapons state and to prevent Iran from joining the ranks of military nuclear powers.4 This activist schedule of arms control and disarmament objectives is by no means the endgame for an ambitious U.S. president. Nuclear arms reductions and nonproliferation are way stations on the road to the eventual abolition of nuclear weapons worldwide.5

The Obama foreign policy agenda with respect to nuclear risk reduction does not only concern itself with the numbers and qualities of offensive nuclear weapons. The administration has also ditched the George W. Bush plan for deployment of U.S. missile defenses in Poland and in the Czech Republic. Obama has opted for a revised plan to deploy ballistic missile defense (BMD) technologies that can be deployed sooner than the Bush-proposed Ground Based Interceptor (GBI), at sea and on land, and whose architectures are presumably more agreeable to Moscow than the Bush proposal.6

Both the United States and Russia, with respect to nuclear arms reductions and missile defenses, are still limited in their accomplishments as a result of the stasis in their political relationship. The differences between the two states in their geopolitical and geostrategic assumptions are rooted in history, especially Cold War history, but manifested themselves most acutely during the second presidential terms of Vladimir Putin and George W. Bush. Putin was especially forceful in his objections to NATO (North Atlantic Treaty Organization) enlargement and to U.S. missile defenses deployed in Eastern Europe. With regard to missile defenses, the former Russian president (and now prime minister) regarded the proposed interceptors in Poland and radar in the Czech Republic as indications of U.S. global hegemony, of meddling in Russia’s political and military backyard, and as possible threats to the survivability of Russia’s nuclear deterrent.

The George W. Bush administration, from its perspective, regarded the Putin position as less than helpful. Pivoting on its strategic point of departure that 9/11 “changed everything,” the George W. Bush national security strategy regarded the threat of nuclear or other weapons of mass destruction (WMD) in the hands of terrorists or “rogue” regimes as the defining post–Cold War danger. Arguing that this problem—the world’s most dangerous people in possession of the world’s most deadly weapons—was unprecedented, Bush endorsed the concept of preemptive strikes or preemptive war to disarm regimes that might provide terrorists with WMD or give safe havens to those who plotted attacks against the United States. Russia was not necessarily hostile to a tougher U.S. policy on terrorism per se. Russia had, after all, been engaged in bitter and protracted struggles against terrorists since the end of the Soviet Union. Thus, in the immediate aftermath of 9/11, Russia provided political and intelligence support for U.S. military deployments to Central Asia in order to defeat the Taliban regime in Afghanistan.

Russia’s initial reactions to Bush policy on missile defenses were also muted and mostly not contentious. When Bush announced in 2001 U.S. intentions to withdraw from the ABM (Anti-Ballistic Missile) Treaty of 1972, the cornerstone nuclear arms control agreement of the Cold War, Russia indicated its disagreement with this decision but chose not to make it a major issue in their relations. As Bush and Putin moved from their first into their second terms, however, Russian views of U.S. preemptive wars and U.S. plans for a global missile defense system became more explicitly critical. Several things accounted for this apparent shift in Russian rhetoric as well as in policy from acquiescence or benign neglect to outright opposition and feral criticism of U.S. policy and defense strategy.

The first apparent cause of Russian policy adjustment with respect to U.S. preemption and missile defenses was growing Russian self-confidence. Russia’s economic growth during the years of Putin’s presidency was spectacular, and it enabled Russia’s military to begin rebuilding its dilapidated conventional and nuclear forces, which had suffered from the fiscal crises of the 1990s. Second, the U.S. invasion of Iraq in 2003, over the objection of Russia and other members of the UN Security Council P-5 (permanent members), became for Russians a symbol of U.S. aspirations for global hegemony and military superiority over any other country or coalition of states. Third, NATO enlargement to the very borders of Russia, and the possible inclusion of Georgia and Ukraine in NATO Membership Action Plans and later NATO membership, raised the prospect of inserting a U.S.-directed military presence into the heartland of former Soviet and Russian security space. Russia’s brief war with Georgia in August 2008 only added fuel to that fire. Fourth, the disclosure in 2007 of plans to deploy components of the U.S. global missile defense system in Eastern Europe was interpreted, along with U.S. capabilities for conventional and nuclear deep strike, as a program for the nullification of Russia’s nuclear deterrent.

These Russian reactions to Bush policies were not always prudently stated nor consistently argued. Nevertheless, they reflected a deepening pessimism (from the Russian standpoint) about growing U.S. military capabilities and about malign U.S. intentions with respect to Russia or other powers. Ironically, the politically conservative Bush-43 administration saw itself as attempting to transcend the Cold War model of nuclear deterrence and reassurance with respect to Russia. From the Cold War perspective, marginal differences in the numbers and qualities of U.S. compared to Soviet nuclear weapons were important for mutual deterrence and, therefore, for the stabilization of political relations between the Western and Soviet blocs. In the post–Cold War world, on the other hand, U.S. relations with Russia were officially nonhostile and, on a number of issues such as terrorism and proliferation, potentially convergent.

DéJà VU?

However, during the first decade of the 21st century, neither U.S. nor Russian national security and arms control policies could fully escape the feeling of déjà vu Cold War thinking. The model of nuclear deterrence based on mutual vulnerability, or assured second-strike retaliation inflicting unacceptable damage on the attacker, had rooted itself in the DNA of military establishments and arms control advocates. Thus, Russian president Dmitry Medvedev and Obama agreed in July 2009 that it was vital to resolve differences on a post-START agreement prior to the expiry of START I in December 2009 or soon thereafter. Failure to do so would leave a gap in the ability of the U.S and Russian governments to monitor and verify the sizes of their respective nuclear arsenals, according to Obama officials and U.S. arms control experts. Russians, even more than Americans, were insistent on a legal and binding treaty, as opposed to an executive agreement or understanding, including START I–derived verification protocols for the numbers of warheads and transoceanic launchers deployed by each side.

Even if these New START offensive arms reductions succeed on their own terms, they cannot be isolated from other important issues, including some problems directly related to nuclear arms control.7 Three obvious candidates for “other” related issues included nuclear nonproliferation, disarmament (including the call by Obama and other leaders for eventual nuclear abolition), and missile defenses. U.S.-Russian nuclear arms reductions are related to nonproliferation, disarmament, and missile defenses not only in the world of analysis and speculation, but also in the “real world” of policy making.

With regard to nonproliferation, the United States and Russia have both congruent and conflicting objectives. Each recognizes the risks posed by terrorists or rogue states with nuclear weapons. However, Moscow and Washington differ as to their preferred methods for dealing with recalcitrant states that have joined, or plan to join, the club of nuclear weapons states. The United States, at least under Bush-43, asserted the right to use preemptive war and regime change as means of nonproliferation or counterproliferation. The distinction between the two modalities, nonproliferation and counterproliferation, is of two sorts. The first distinction is temporal. Nonproliferation usually refers to preventing nonnuclear states or others from acquiring, deploying, or using nuclear weapons. It emphasizes the “before” of nuclear weapons capability. Counterproliferation usually implies that a state or other actor has already obtained nuclear or other WMD against the wishes of the international community—which is now operating in the “after” mode and must decide what to do about it.

A second customary distinction between nonproliferation and counterproliferation lies in the preferred means used by states or international actors. Nuclear nonproliferation has mostly depended upon diplomatic agreement, including treaties that have been supported by the United Nations or other international organizations. The NPT illustrates this kind of agreed regime for international containment of nuclear weapons spread, monitored and enforced through the United Nations and its arm for nuclear monitoring and inspection, the IAEA. Counterproliferation, on the other hand, is assumed to rely upon military or other coercive means in order to deter nonnuclear states from going nuclear, or disarming them if they do so in defiance of the international community. In practice, actual measures of enforcement may cross the line between nonproliferation and counterproliferation: coercive diplomacy, economic sanctions, and other means have been used as forms of military persuasion by “contact group” states against both North Korea and Iran within recent years.

The U.S. military campaign in 2003 that dislodged the regime of Saddam Hussein in Iraq was justified as a form of counterproliferation, but the case was not persuasive to some traditional U.S. allies (France, Germany) or to Russia. It did not help that, after the fact, the principal U.S. justification for Operation Iraqi Freedom was blown apart by the failure of postwar inspectors to find any weapons of mass destruction in post-Saddam Iraq. This was more than a small embarrassment, for it conferred retroactive illegitimacy on the Bush-43 case for counterproliferation by means of preventive war and regime change. In addition, the decision to impose regime change on Iraq (a possible future nuclear weapons state) but not on North Korea (already having crossed that threshold) might have sent a message to the third member of the Bush “axis of evil” (Iran) about the value of even a small nuclear weapons capability for anti-access and area denial missions.

Russia objected strenuously to the U.S. decision to impose regime change in Iraq without the blessing of the UN Security Council. Russia’s stance on nonproliferation and possible counterproliferation with regard to Iran is more nuanced, with respect to the intersection of Russian and U.S. priorities. Russia has worked with the United States and the European contact group (Britain, France, Germany), supporting diplomatic means and UN economic sanctions as persuaders, for the purpose of increasing Iran’s transparency with respect to its nuclear activities. But Russia is not in favor of any use of military force against Iran, since Russia has considerable trade interests there (including support for construction of the nuclear reactor at Bushehr).

U.S.-Russian cooperation on North Korea under Obama and Bush-43 has taken place through the five-party contact group of South Korea, Japan, and China, together with Russia and the United States. The Obama administration indicated in October 2009 that it might agree to several bilateral meetings with North Korea in advance of further meetings among the six parties. North Korea’s previous demarches forward, and then backward, with respect to disarmament of its nuclear weapons capabilities, have led U.S. and other interlocutors to understandable skepticism about its intentions.8 The president of South Korea suggested in the fall of 2009 that North Korean dictator Kim Jong-il was hoping to keep talks going around in circles until Obama and he were both out of office. If so, the case of North Korean nuclear proliferation would be a “done deal” and a significant failure for the nonproliferation regime.

North Korea was politically isolated from meaningful support for its nuclear ambitions, and firm but friendly persuasion by China, Pyongyang’s major economic benefactor, is an indispensable part of any journey toward the accomplishment of a denuclearized Korean peninsula. Nevertheless, North Korea still wants some payoffs or quid pro quos from the United States: including continued delisting from the U.S. list of states that support terrorism, economic incentives, and guarantees against regime change. The best approach to success in denuclearization of North Korea might be for the United States to propose an agreed, official termination of the Korean War, which is still officially in progress (an armistice terminated the fighting in 1953). A war termination agreement among the United States and North and South Korea might be brokered by China, an undeclared but significant military participant in that conflict. Concluding an official peace ending the Korean War would be a de facto recognition by the United States of North Korea’s legitimacy as a regime—a symbolic payoff for the Kim family regime and a possible barrier to imposed regime change.

The good news about Iran is that, unlike the situation in North Korea, it does not require reversing a case of proliferation that has already occurred. The bad news is that the mere possibility of an Iranian nuclear weapons capability might be more threatening to some states than actual North Korean nuclear weapons. Iran’s apparent aspiration to nuclear weapons status has already drawn warnings, including mock test flights over Iranian territory, of possible Israeli preemptive attacks on Iran’s nuclear infrastructure. Optimists suggest that even a nuclear-armed Iran could be deterred if faced with assured retaliation and unacceptable consequences, as in the case of other countries having become nuclear weapons states.9

U.S. and European diplomats are more skeptical and would prefer to prevent, rather than tolerate, ayatollahs armed with nukes. In late July 2010, the European Union announced its most stringent economic sanctions yet against Tehran, going beyond the fourth round of sanctions imposed by the UN Security Council a month earlier.10 And, although Russia objected to the EU sanctions against Iran’s energy sector as “unacceptable” because they were outside the UN Security Council framework, Russian president Medvedev had previously appeared to moved closer to the West’s position on Iran. In early July 2010, Medvedev told a meeting of Russian ambassadors that Iran was moving closer to nuclear weaponization, that Iran was “not acting in the best way,” and that Tehran should “show openness and cooperate” with the International Atomic Energy Agency.11

As noted, Russia cannot be expected to support military strikes against Iran for the purpose of preventive counterproliferation. In this situation, China will oppose any measures that Russia firmly opposes, and China has its own economic interest in Iran. Thus Iran’s negotiating strategy with the European contact group, the United States, Russia, and the UN might be to spin out discussions until actual weaponization has been achieved. In order to achieve complete weaponization, Iran must not only have a sufficient supply of weapons-grade material (highly enriched uranium or plutonium) but also be able to fabricate nuclear warheads that can be mated to suitable launchers (missiles or bombers). The exact timing of an Iranian nuclear weapons “breakout” if Tehran is hell bent on going in that direction is a matter of some disagreement among the world’s intelligence communities.12 Adding complexity to the calculations is that Tehran may opt for the status of a permanently “virtual” nuclear weapons state: a large civil nuclear power industry with the capability for near-term weaponization following a political decision to do so.

RESPONSIBLE LEADERSHIP

Russia and the United States must be involved in these and other negotiations about nonproliferation, including possible measures of counterproliferation, because neither Washington nor Moscow can avoid their responsibility for leadership in nuclear nonproliferation and disarmament. They must lead because they are the largest shareholders of the world’s nuclear weapons, because they have the largest inventories of deployed and ready long-range nuclear launchers, and because they have the longest history of managing nuclear operations without war. Failure on the part of the United States and Russia opens the door, not only to nuclear weapons spread in the Middle East and Asia, but also to the possible first use of nuclear weapons in anger since Nagasaki—with all its attendant consequences for world order, including the possible demise of the nonproliferation regime itself.13

The importance of U.S. and Russian leadership in nonproliferation carries over into their inevitable prominence in multilateral efforts toward nuclear disarmament. Disarmament will be accomplished, if at all, in two generic steps. First, it will be necessary to hold the roster of nuclear weapons states at the present number of de jure (NPT recognized) and de facto (acknowledged) powers. The door must be barred to Iran and slammed shut again on North Korea, to say nothing of additional members from those regions: Japan and South Korea in Asia, or Saudi Arabia and Egypt in the Middle East. To argue that drawing this line between internationally acceptable and unacceptable nuclear weapons states is unfair is a legalistic camouflage.

The history of the nuclear age is one of infinite regression: every “proliferator”—including the first, the United States—was once a nonnuclear weapons state.14 China was once considered a rogue nuclear weapons state, and some leaders in both the United States and Russia recommended preemptive attacks against China’s fledgling nuclear capabilities. Israel has never officially acknowledged its nuclear weapons capability but unofficially has let the world know that it is prepared, in extremis, to use the nuclear weapons it officially does not have. India, notwithstanding its Gandhian traditions, became a nuclear weapons state in order to balance against China, and Pakistan became a nuclear weapons state in order to balance against India. As Billy Joel might say: “And so it goes.”

Second, the current nuclear weapons states must follow through on their obligations under the NPT to reduce their own numbers of deployed and stored nuclear weapons. However, this process of cooperative detoxification from nuclear addition will not be easy to accomplish. Nuclear weapons appeal to states for reasons of security (they feel threatened, or they wish to intimidate others), of prestige (membership in elite clubs always carries its own cachet), and of domestic politics (nukes can be symbols of national or cultural pride). In addition, all security dilemmas are not equal. A briefing on nuclear abolition might be received with more politeness in military staff colleges or think tanks in the United States or in Britain, compared to its probable reception in Islamabad, New Delhi, or Pyongyang.

The preceding point is not meant to imply that newer nuclear powers are necessarily more irresponsible in the management of their nuclear arsenals than grizzled veterans of the nuclear age. Instead, the argument simply acknowledges that, with respect to the probability of nuclear first use, some heads of state and military chiefs of staff have more reason to sleep with one eye open than do others. Nations with contiguous borders may be able to inflict “strategic” consequences on one another by using weapons regarded by the Americans and Russians as tactical—in other words, of shorter range and less destructiveness. Nuclear neighbors in Asia, and possibly nuclear neighbors in the Middle East, instruct the mind wonderfully about the risks inherent in offensive, compared to defensive, realism, under the shadow of nuclear deterrence—even if one has accepted the major premises of the realist paradigm for understanding international relations.15

From the early years of the Cold War to the present, some scientists and politicians in the United States and Russia have advocated broad deployment of missile defenses as alternatives to mutual deterrence based on the threat of nuclear retaliation. In this second nuclear age following the end of the Cold War, missile defenses might arguably be used to support nonproliferation (by discouraging proliferators capable of building only small and easily deflected arsenals) and disarmament (by creating nonnuclear defenses with strike capabilities superior to nuclear offenses, rendering the latter “impotent and obsolete” as former president Ronald Reagan had hoped). However, even early in the 21st century, missile defense technologies have modest capabilities against even light attacks by nuclear-armed ballistic missiles. The arithmetic favors the attacker, especially if weapons are targeted on “area” objectives such as cities as opposed to “point” objectives such as missile silos. It takes small numbers of nuclear weapons to create societal havoc unprecedented in modern history.

McGeorge Bundy’s concept of “existential deterrence,” although off-putting to Cold War military planners and nuclear theorists who anticipated large-scale nuclear wars with acceptable political outcomes, has ironic resonance now in the context of the risks attendant to unchecked proliferation in the second nuclear age. On one hand, a lot of deterrence and international diplomatic attention can be obtained if a state possesses even a few nukes (as North Korea has shown). This enhances the appeal of nuclear, and perhaps other, WMD as instruments for regional access denial by powers militarily inferior to the United States or its allies. On the other hand, compared to any other state except Russia, the United States has excess numbers of nuclear weapons with which to retaliate against a nuclear first use directed at its forces, allies, or homeland. In addition, the U.S. capability for “extended” nuclear deterrence, supplied to nonnuclear allies by virtue of the United States’ nonpareil nuclear capabilities, dissuades friendly states who feel threatened from developing their own nuclear weapons capabilities. Therefore, while some reductions in U.S. and Russian strategic nuclear forces are obviously contributory to nonproliferation and disarmament, it is not self-evident that reducing U.S. and Russian nuclear forces to “minimum deterrents” of several hundred weapons, let alone abolition of those forces, would be contributory to peace. (The case for minimum deterrence is made in a later section.)

The unfortunate fact of strategic history is that for a peace to endure, some state or group of states must enforce that peace.16 Even if one passes this buck of enforcement to the “international community,” it still requires the diplomatic collaboration and concerted military action of the great powers in any particular international system. Peace is not self-sustaining. Accordingly, the task of disciplining a 21st-century international peace, with or without nuclear weapons, will fall to a relatively well-endowed few major states with robust militaries and prodigious budgets, as well as states with regimes and peoples prepared to pay the prices of armed constabulary work. NATO’s military commitment in Afghanistan at this writing, tasked with counterinsurgency and counterterrorism missions while engaged in armed nation building, makes the point. NATO is in Kabul and Kandahar because there is no other alliance or international body that will accept responsibility to deny future jihadists a safe haven for terrorist plotting—including the plotting of attacks with nuclear weapons.

Therefore, missile defenses, presuming that they work at all, will not be panaceas that impose a technological defeat on offensive nuclear weapons (see the next section for pertinent analysis). Instead, missile defenses may be part of a package of disincentives, including diplomacy, deterrence, containment, nuclear risk reduction, and military strength, that permit the United States, Russia, and the international community to hold back the potential floodtide of nuclear weapons spread.17 Precedent is on the side of the “good guys.” Nuclear weapons spread much more slowly among states in the first nuclear age (roughly coinciding with the Cold War) than many experts predicted and pessimists expected. History is not determinate, but rather is open to management by the responsible powers on behalf of stability or change—for the better, or for the worse. For example, missile defenses might be part of a defense-protected build-down of offensive nuclear weapons, used as insurance against sneaky breakouts from disarmament or arms control agreements, or planned as deterrents by virtue of their ability to deflect small attacks.18

Colin S. Gray has noted that “peace” has at least two principal meanings: that war is not taking place now, and, second, that war is unthinkable and impossible in the exigent circumstances of international or regional order.19 A true security community only exists in the second situation, as in NATO Europe presently. However, it is also the case that international institutions, including nonproliferation regimes and supporting technologies (perhaps for inspections and defenses), cannot carry the ball alone toward the objective of enduring peace. Shared cultural values and compatible, if not identical, readings of history are equally important, as are institutions and mechanisms for dissuasion, deterrence, and defense.20 Soft power and hard power, both persuasion and kinetic capability, are coconspirators in the construction of durable peace with fewer, or no, nuclear armed states.21

GOING FORWARD—OR NOT?

The preceding discussion reviews aspects of the policy background pertinent to the relationships among Russian-U.S. nuclear arms reductions, nonproliferation, disarmament, and missile defense. Uncertainties remain to be resolved. First, the conclusion of New START marks the beginning, not the end, of a protracted process of implementation and verification. All the terms of New START may or may not be fulfilled within the seven-year interim between ratification and fulfillment of the pact. For example, a seven-year period for retrofitting Russian and U.S. strategic nuclear forces for New START brings us to 2017 or so. By 2016, Barack Obama will be finishing his second term as president, historically a “lame duck” period of presidential influence. Even more political uncertainty looms, if President Obama is defeated for reelection in 2012, with regard to U.S. foreign and security policy priorities in 2016 compared to now.

Second, on the Russian side of the Atlantic, seven years is also a long time in the policy-making process for national security, including nuclear arms control. Russia’s economic performance between now and 2016–2020 will dictate much of its ability to modernize its conventional and nuclear forces. Assuming that Russia’s economy performs at some middling level (less spectacularly than during the halcyon years 2001–2007, but better than in the 1990s), the challenge for defense planners will be to balance the costs of military modernization and reform as between conventional and nuclear forces.22

On one hand, the need for modernization and reform of Russia’s conventional armed forces is an urgent one.23 Russia’s short and declaredly victorious war against Georgia in 2008 nevertheless exposed fatal weaknesses in its equipment, command control, and coordination of air and ground elements in battle. In addition, the promised transition—from a mass mobilization–conscript enlisted force to one based largely on contract soldiers of higher quality—depends on the continuing sluice of defense funding for personnel and for improved equipment. On the other hand, Russia must also modernize its strategic and other nuclear forces, for two reasons. First, Russian military doctrine of 2010 makes clear that nuclear weapons might be used, not only in retaliation for attacks against Russia with nuclear or other weapons of mass destruction, but also in case of aggression against the Russian Federation involving the use of conventional weapons “when the very existence of the state is under threat.”24 Second, Russia’s leadership wants to preserve the apparent condition of essential equivalence in strategic nuclear forces, as between the United States and Russia, for the diplomatic leverage and political influence that it conveys.25

A third uncertainty, also with respect to Russia, relates not only to the availability of resources for military reform and modernization, but also to the proclivities of Russian military strategy and doctrine. Russia’s political and military leadership must drag the standpatters in the General Staff and other change-resistant forces beyond the Cold War mentality that sees the United States and NATO as the main enemy driving military threat assessments.26 Unfortunately, current prime minister and past president Putin has had some difficulty controlling the DNA remaining in his political mind-set from his Cold War experiences and, even more important, from Russia’s post–Cold War weakness compared to the West (especially in the 1990s).

Nevertheless, Putin is by all accounts a hard-nosed realist, and both he and Medvedev have endorsed Russian foreign and security policies that appear more pragmatic than ideological. Russia regards itself as a leading world power based on its nuclear weapons, territory, and economic potential (especially in natural resources). It also asserts rights of special privilege or interest in the territories of the former Soviet Union—not necessarily “nostalgia for the mud” of former Soviet rule, but a kind of Russian version of the U.S. Monroe Doctrine for Central Eurasia, East-Central Europe, and the Caucasus. Russia insists upon a droit de regard over extension of NATO membership to Georgia, and especially to Ukraine, and this issue remains a bone of contention between the Kremlin and the West. In case the United States or its allies missed the point, Putin has explicitly warned that the incorporation of Ukraine into NATO would raise the issue of Ukraine’s legitimacy as a sovereign state.

It must be said, painfully for Western audiences, that Russia is not entirely to blame for the continuing hangover of Cold War retro perspectives on European security. NATO has permitted its expansion of democratic enlargement to extend to 28 member states, to the very borders of Russia, Belarus, and Ukraine. While this extension of NATO membership pleases advocates of democracy, it involves some naiveté about security issues. NATO is a military alliance with shared commitments to respond with armed force if any member is attacked by a non-NATO state. NATO, in this respect, is now committed to defend a belt of states from the Black Sea littoral through East-Central and Western Europe, northward to countries that border on the Baltic and North seas as well as the Arctic Ocean (leaving aside North America, which presumably does not require defending, other than from itself). Not content with this, NATO has now taken on the military responsibility for the armed nation building of post-Taliban Afghanistan (an issue that may present unique challenges to alliance unity and burden sharing).

Against whom, one might ask, is this enlarged security space to be defended? If the culprit is a resurgent Russia, Russia’s military will have to “surge” into an entirely new dimension of size and competency before it worries NATO. On the other hand, NATO is quite capable of encroaching further eastward until the forces of Russian inferiority complex and hyper-nationalism, combined with conventional military weakness, create out-of-the-box scenarios for military escalation. Russia’s military reform “resisters” are just waiting for NATO membership for Ukraine as the vehicle that will bring back the mass-mobilization army, the cult of the Great Patriotic War, the empowerment of Russian imperialists’ manqué, and the growth of another military-industrial complex fueled by funds from China—not excluding the United States and NATO playing leading roles as stand-in scapegoats for any Russian political or economic failures.

In other words, NATO self-discipline in defense of its existing (already hubristic) commitments, instead of mindless and potentially provocative expansion further into the jaws of Russian retro entrapment, is a prerequisite for success in Russian-U.S. strategic nuclear arms reductions and, therefore, for the linkage between arms reduction successes and related objectives in nonproliferation and disarmament. To this argument, the familiar neoconservative objection will be offered: Russia only respects a United States and NATO alliance that it fears. An anorexic approach to further NATO enlargement will merely encourage Russia to act tougher in all of its dealings with the West—more economic strangulation with oil and gas, less cooperation on arms control, and more assertiveness on security issues that lie outside the direct axis of NATO-Russian relations (e.g., Iran).

The answer to this neocon objection is that we are no longer in the 20th century—let alone the 19th. Russia may have dreams of post-imperial empire, but dreams they are. The Kremlin will be fully challenged to handle its own domestic problems, including public health, education, and democratic enlargement within Russia—and, not least, arresting its population decline.27 “Russia on the march” (into Western Europe) is neither politically nor militarily feasible with its present or foreseeable forces. On the flip side, the scenario for NATO defense of Ukraine against a future Russian incursion would be an interesting exercise for military staff colleges from Moscow to Madrid—umpires should receive combat pay.

If NATO really fears Russian military regeneration and westward imperialism, then a political solution offers itself: offer Russia membership in an expanded NATO or otherwise closely integrate NATO and Russian security cooperation so they are “condemned to succeed,” as the French say. Arguments in favor of this proposal no longer have the high amusement factor they might have had even a decade ago.28 The United States and post-Soviet Russia have more convergent than divergent security interests, globally and in Europe. Russia’s democratic enlargement and economic stability are the best recipes for future peace in Europe, and NATO cannot accomplish these objectives by remaining as a notional, or actual, military adversary of Russia.29 Convergent issues include terrorism and insurgency, nuclear nonproliferation and arms control (as already noted), and the continuing status of Europe as a debellicized “security community” (in which the plausible expectation of interstate war is reduced to a minimum). In addition, rapprochement with Russia provides the United States and NATO with additional leverage against rogue state proliferators and potential nuclear first users—including Iran and North Korea. Finally, good relations with Russia enhance the ability of the United States and NATO for political triangulation against an enduring Sino-Russian strategic partnership.

On the other hand, the United States, NATO, and Russia can continue the mosh minuet of the Bush-Putin years, eventually leading to an episode of strategic silliness like the Russo-Georgia war of 2008. Imagine how this conflict might have turned out if Georgia had already been a member of NATO—goodbye arms control, among other topics of U.S.-Russian cooperation. Neocons (again) will argue that, had Georgia already been under the protection of NATO’s umbrella, Russia would never have dared to attack. But this argument obscures the point that the major danger of war in Europe does not lie in cold-blooded attacks planned with deliberation, but rather in an outbreak of inadvertent war and escalation, growing out of a local crisis created by provocateurs for their own reasons. A Serb terrorist in Bosnia triggered a chain reaction that eventually led to World War I—and the Dayton Peace Accords of 1995, supported by NATO’s Operation Joint Endeavor, were mindful of this historical experience and the potential for intrastate violence to explode into major coalition war in this part of the world.

POLITICS AND ARMS

The preceding discussion is a reminder that new politics are needed, between NATO and Russia, in order to make strategic nuclear arms reductions go forward—even if those reductions proceed in a quasi–Cold War matrix and at a slow speed. If a truly post–Cold War politics, permissive of more expansive thinking about nuclear arms reductions, emerges between the United States and Russia, then realist thinking about their minimum essential requirements for strategic nuclear forces might proceed apace. One might begin by asking exactly how many targets must the United States be able to destroy in Russia, or Russia in the United States, and what kinds of targets are necessary. U.S. and Soviet nuclear war plans during the high Cold War included thousands of targets in various categories, including opposing nuclear forces, conventional forces and supporting infrastructure, command and control targets, and urban-industrial areas with the largest populations. Playing out these targeting plans could have annihilated modern life as we know it, not only in the United States, Europe, and Russia, but also in the northern hemisphere as a whole. With the advantage of post–Cold War hindsight, some would argue that “deterrence worked,” although whether from luck or management is a matter of remaining dispute for historians.30

With the same hindsight, the Cold War nuclear deterrence logic seemed to have been abstracted from realistic politics. No one explained what the United States would do with an irradiated Soviet Union, or the Soviets with a post-apocalypse United States, in any meaningful war outcome. The idea of deterrence was that the cost of even a small nuclear war (a few thousand warheads flying across the polar regions, as opposed to many thousands, with Europe obliterated as a by-blow) was so disproportionate to any political object for which war might be fought that neither the Americans nor the Soviets would dare to start one. Strategic nuclear bipolarity, an international-systemic historical anomaly that simplified political calculations and, therefore, military estimation, made it possible for “variations on a theme” of Russian-U.S. nuclear force exchanges to preoccupy war planners. However, Europeans vacillated between confidence in U.S. nuclear protection from possible Soviet conventional aggression, on the one hand, and the possibility of Europe being dragged into a U.S.-Soviet conflict and then devastated by a war fought mostly between the Pyrenees and the Fulda Gap on the other.

Although U.S. and presumably Russian nuclear war plans have evolved since the end of the Cold War, each state retains thousands of long-range nuclear weapons, including those that are alerted and ready for prompt launch “under attack” or “on warning” following presumed confirmation of an attack. The absurdity of this state of affairs was shown by the 1995 incident in which a Norwegian scientific test rocket was temporarily interpreted by the Russian nuclear attack warning and command-control system as a possible U.S. submarine missile launch headed for Moscow. As Russian officials nervously plotted the expected trajectory of the rocket, Russian president Boris Yeltsin for the first and only time opened his Cheget (the equivalent of the U.S. “football” that accompanies the U.S. president wherever he is located) containing the authenticating and messaging codes for presidential approval of nuclear retaliation. Fortunately the political climate between Russia and the United States was at that time quite favorable with regard to assumptions about warlike impulses. Russian warning and tracking eventually confirmed that the missile was headed away from Russian territory, and the Russian leaders with their “fingers on the button,” including Yeltsin, cancelled the alert.

Twenty years after the end of the Cold War, it is past time for rethinking of nuclear war plans and the underlying concept of maximum deterrence as between Russia and the United States. Instead, the framework or context for further planning should be one of cooperative security, based on minimum deterrence and forces configured for “retaliation only,” and delayed retaliation at that. The United States has gravitated from a Single Integrated Operations Plan (SIOP) for nuclear war to a cafeteria menu of plans for a variety of possible contingencies. Regardless, it would be prudent to assume that Russian targets provide a significant proportion of the ground zeros for the notional and START-accountable U.S. warheads deployed on intercontinental launchers, and an equally significant percentage of the U.S. warheads actually deployed now (around 2,200 in anticipation of fulfilling SORT requirements scheduled to come into force at the end of the year 2012, now superseded by New START ceilings of 1,550 operationally deployed strategic nuclear warheads and 700 deployed intercontinental launchers).

What to do with U.S. tactical nuclear weapons deployed under NATO aegis in Europe? A minimum number could be kept in storage, as is now done at several locations in NATO Europe, but this idea is growing less popular with the host countries as time passes.31 And forward-deployed nukes invite preemptive attack on their storage sites, causing collateral damage to European civilians as well as military personnel. These poison pills for European members of NATO’s collective defense commitment are past due for consignment to the museum of antiquities. NATO’s expert task force, previewing the 2010 version of the alliance’s new strategic concept, did not preclude the possibility of reductions in NATO and Russian nonstrategic nuclear weapons. But the task force anticipated that negotiations on both sides would be difficult and complicated and that, meanwhile, NATO required deployed tactical nukes for deterrence of potential threats and for reassurance of interallied commitment.32

Are proposals for post–New START reductions in U.S. and Russian strategic and tactical nukes too optimistic and, perhaps, utopian? Perhaps, although a case could be made that they are also realistic. Nuclear abolition, if it ever happens, cannot be accomplished in the fashion of Chairman Mao’s proposed economic Great Leap Forward. Politics and policy move in increments, especially within multinational alliances (like NATO) or between sometime-deterred and sometime-reassured cooperative security partners (such as the Americans and Russians). Would the French, Chinese, or Israelis make reductions in their arsenals proportionate to those committed by the United States and Russia under a next-after-New START regime? Not necessarily, but a viable arms reduction and nonproliferation regime would not necessarily require proportional reductions among all declared and acknowledged nuclear weapons states.

To support the preceding arguments, the interrogation of Figures 4.1 and 4.2 is helpful. In Figure 4.1 we summarize the numbers of surviving and retaliating second-strike warheads for hypothetical, but not implausible, U.S. and Russian strategic nuclear forces in a post–New START compliant regime, permitting each state a preattack maximum number of 1,000 operationally deployed weapons on intercontinental launchers.33 Results are shown for each state according to each of four possible conditions of launch readiness and launch doctrine: (1) forces are on generated alert and launched on warning (Gen/LOW); (2) forces are on generated alert and ride out the attack before retaliating (Gen/RO); (3) forces are on day-to-day (normal peacetime) alert and launch on warning (Day/LOW); and (4) forces are on day-to-day alert and ride out the attack before retaliating (Day/RO).

The data summarized in Figure 4.1 show that both the United States and Russia would retain sufficient numbers of surviving and retaliating second-strike warheads to inflict socially unacceptable, and historically unprecedented, damage on one another’s societies and to destroy additional targets as well—even in the worst case for the defender (forces are on day-to-day alert and ride out the attack before retaliating). In the canonical case of retaliatory forces that are on generated alert and are launched after riding out an attack (a Cold War norm for U.S. analysis, although not necessarily actual practice), each state retains several hundred surviving and retaliating weapons capable of striking back at a variety of counterforce and counter-command targets as well as economic and social assets.

In Figure 4.2 we use the 1,000 U.S. and Russian forces as anchors or pivots for a hypothetically constrained nuclear proliferation regime. In this model, we assume, for discussion purposes, that nuclear weapons spread remains limited to the existing eight nuclear weapons states (either declared or accepted as such by the international community)—North Korean nuclear proliferation is rolled back by diplomatic agreement, and Iran stops short of the threshold of nuclear weaponization. Other states’ nuclear forces are scaled by agreement in relation to the maximum set by U.S. and Russian strategic nuclear forces: 1,000 each for the United States and Russia; 500 each for China, the United Kingdom, and France; and 300 each for India, Israel, and Pakistan. Hypothetical mixes of land-based, sea-based, and/or air forces are assigned to each state for the period 2016–2020 or so, and the numbers of second-strike survivors against nuclear first strikes are tabulated and summarized in Figure 4.2.
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Figure 4.1 U.S.-Russia Surviving and Retaliating Warheads 1,000 Deployment Limit

Caveats are certainly in order here. Forces here are notional and assigned arbitrarily for purposes of analysis: no one can predict exactly what weapons will be deployed by each of these powers between now and 2016–2020. In addition, weapons can be “strategic” in effect without being intercontinental in range for some of these states, relative to their possible opponents. Thus, for example, nuclear-capable launchers with less than transoceanic reach might be perfectly suitable for “strategic” impact for target planners in India, Pakistan, China, Russia, and Israel, relative to possible regional or contiguous opponents.

Caveats notwithstanding, inspection of the results of Figure 4.2 shows at least two things. First, smaller forces are outperformed by larger ones, in terms of the numbers of survivable and retaliating weapons they can deliver against any first strike. The second indication, however, is that the qualitative differences among deployed nuclear forces may matter more for deterrence than their respective numbers, once all nuclear weapons states are squeezed within a constrained metric of 1,000 weapons or fewer. Weapons deployed in a basing mode that is first-strike survivable (including weapons at sea or on mobile or movable missiles) can provide for stable deterrence without having to operate on hair triggers, including prompt launch or high levels of peacetime alert. The findings also suggest that survivable command, control, and communications systems would also be important in reassuring force commanders and their political leaders against any need for preemption-dependent strategies that contribute to deterrence failure.
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Figure 4.2 Constrained Proliferation Model—Surviving and Retaliating Weapons

As well, the United States and Russia could benefit from candor about one another’s protocols against launch based on mistaken warning or technical malfunction. Conversations of this sort might encourage two developments in Russia that would be contributory to nuclear crisis stability. First, Russia could reduce its degree of reliance on land-based missiles that require prompt launch for survivability (those deployed in silos assuredly, and perhaps some of their mobile ICBMs as well) in favor of an improved ballistic missile submarine force. Russia has begun to field its new Borey class of SSBNs (nuclear ballistic missile submarine), but test results for its new submarine-launched ballistic missile, the Bulava, have been disappointing. Second, the United States could assist in improving Russia’s early warning system against ballistic missile attack—holes in Russia’s warning and command-control system are pathways to inadvertent nuclear war.

In addition, it is small consolation for Russia and the United States to accomplish progress toward minimum strategic nuclear deterrents, including the political and military reassurance related to those negotiations, if Russia retains its forward-leaning posture on the possible first use of tactical or operational nuclear weapons in conventional conflicts. We can hope that Russia’s improving conventional forces will gradually push its tactical nuclear options further back in its war plans and doctrinal formulations than is apparently now the case. But, in addition, the United States and NATO should emphasize in discussions with their Russian counterparts the futility of planning for fightable and winnable nuclear wars or, even worse, of anticipating nuclear first use in a conventional war as a measure of strategic “de-escalation.” Only the Red Queen in Alice in Wonderland gets to believe in two impossible things before breakfast.

Would missile defenses counteract the idea of reducing U.S. and Russian nuclear forces to mini deterrents, as hypothesized here? On the available evidence, missile defenses for the next decade or so will have operational-tactical instead of strategic significance. They will not overturn the nuclear revolution or lead to a defense-dominant balance of terror.34 Russia’s periodically expressed fear of a United States “last move” in the nuclear arms race, by combining preclusive antimissile defenses with a robust nuclear first-strike option, is another hangover from the Cold War—specifically, the Soviet reaction to the U.S. Strategic Defense Initiative. The Obama shift from the George W. Bush missile defense plan for Europe is consistent with the majority of post-Reagan visions of BMD as possible protection against limited strikes or accidental launches.35

Leading U.S. defense officials are aware that a too-robust BMD directed against Russia or China could provoke countermeasures, including an open-ended arms race. As Gen. Kevin Chilton, commander of U.S. Strategic Command, warned in November 2009: “We have to be cautious with missile defense. Missile defense can be destabilizing, depending on how you array it.”36 But Chilton also supported the Obama missile defense plan, and he argued the case for missile defenses as necessary insurance against the possibility that some states, such as Iran and North Korea, might be undeterrable: “It’s not clear that pure nuclear might or conventional might would deter them if they had the ability to (strike) the United States or an ally, a friend in the region, with a nuclear-capable missile,” he said.37

On the technology front, theater-wide and tactical missile defenses are already in place and improving, and they offer a possible arena for U.S.-Russian or NATO-Russian military and arms control cooperation.38 A more problematic development for Russia would be a U.S. decision for the weaponization, as opposed to the militarization, of space, including the deployment of space-to-space or space-to-earth strike weapons. The Outer Space Treaty does not prohibit the placement of nonuclear weapons in space, and parts of the U.S. defense community regard space as the next “high ground” of warfare. A related uncertainty is the interest of China, among others states, in antisatellite (ASAT) warfare, including China’s success in destroying one of its aging satellites in 2007 by means of a kinetic kill vehicle carried aloft by a land-based ballistic missile.

Some U.S. defense experts warn that the deployment of weapons in space could lead to an arms race in, or about, space, resulting in a deterioration of the U.S. ability to exploit space for military or peaceful purposes. It is certainly true that the United States’ apparent supremacy in information-based warfare, including the U.S. lead in systems for C4ISTAR (command, control, communications, computers, intelligence, surveillance, targeting, and reconnaissance) and “network centric warfare,” is at least partly dependent upon vital space-based components. The argument that the United States has the most to lose from a space arms race is therefore one that merits close attention from military planners as well as from arms controllers.39 However, the United States may not have the choice of abstinence in a military space race. The number of state “space powers” will grow in the present century, and some of them may seek status as U.S. military peer competitors in the decades ahead. But space, as the negation of the negation that will make nuclear weapons obsolete, is more of a Hegelian construct than a technological reality.

CONCLUSIONS

The United States and Russia can modestly, or even drastically, reduce their numbers of deployed long-range nuclear weapons and launchers while preserving the essential requirements for deterrence by credible threat of assured retaliation. A decision to stop threatening one another with the fact of annihilation would be politically sensible and eminently feasible. However, greater risk comes not from the likelihood of a premeditated nuclear first strike by one state against another, but from the slippage of conventional warfare into nuclear first use. Whether in Europe or in Asia, the first firing of a nuclear weapon in anger since Nagasaki will probably take place as the result of a tactical or “battlefield” decision—perhaps authorized by a higher authority, perhaps not!

Two issues will continue to be the subjects of expert and political argument, however post–New START negotiations turn out: (1) What is the value of excess weapons for “extended deterrence” provided to allies, compared to additional moon walks toward nuclear weapons status in the absence of a U.S. nuclear umbrella? (2) Will missile defenses, if they improve and become more widespread as operational-tactical counterweights to short- and medium-range missiles, make deterrence stronger, or weaker? The answers and outcomes of these questions will almost certainly be based, in part, on technology—but more so on politics, including the perceptions of leaders and their motivating ideologies.

The United States and Russia may not have identical objectives in nonproliferation, but they can certainly support key planks of the international nonproliferation agenda as mutually beneficial without sacrificing any essential measure of national security. These markers include: U.S. ratification of the Comprehensive Test Ban Treaty; international adoption of a Fissile Material Cut-off Treaty (FMCT); the extension of the NPT; Washington-Moscow leadership and collaboration in drawing a line in front of Iranian nuclear weapons and in negotiating a North Korean denuclearization; and, fifth, the rebooting and updating of the Intermediate Nuclear Forces (INF) and Conventional Forces in Europe (CFE) agreements—updating the latter agreement for post–Cold War realities and the former agreement for the growing interest among states other than the United States and Russia in ballistic missiles of intermediate and shorter ranges.
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This chapter addresses the proliferation of conventional and nuclear weapons in East Asia. William E. Berry Jr. examines both the causes of proliferation in the region and the efforts that have been made through arms control initiatives to rein in proliferation impulses.

During the period 2004–2008, East Asia was the second largest global importer of conventional weapons, accounting for 39 percent of total imports. Two of the top five international importers (China, 28.9% of the regional total, and the Republic of Korea [ROK-South Korea], 15.4%) are from the region.1 This part of the chapter will evaluate four factors that have influenced conventional weapons proliferation in East Asia. These factors are geopolitical and geostrategic disputes, increases in gross domestic product and defense budgets, the widespread availability of sophisticated weapons from numerous sources, and increasing competition from China’s military modernization process, which emphasizes network-centric warfare facilitated by the dramatic growth and employment of information technologies.2

GEOPOLITICAL/GEOSTRATEGIC INFLUENCES

The geopolitical and geostrategic influences contributing to conventional arms proliferation in East Asia discussed here are energy security issues associated with critical sea lines of communication (SLOCs) in Southeast Asia, particularly the Strait of Malacca (SOM); conflicting territorial claims over the Spratly Islands in the South China Sea and between Japan and China over the Senkaku/Diaoyu Islands in the East China Sea; increasing tensions between the two Koreas; and continuing disputes between China and Taiwan.

The Strait of Malacca is an approximately 600-mile body of water between the Indonesian island of Sumatra and the west coast of Malaysia. At the northern entrance of the strait near the Andaman Sea, the distance across the SOM is 126 miles, but the width decreases to just about 9 miles at the southern end. What makes the Strait of Malacca so geostrategically important is that estimates are that one-third of global trade passes through this waterway every year, including approximately 90 percent of Japan’s and South Korea’s imported oil and between 70 and 80 percent of China’s. For these three countries, the Strait of Malacca represents a very real energy security problem that they must confront. In 1999, 43,964 ships over 300 gross tons passed through the SOM. By 2006, that number increased to 62,131 ships. The Japanese Ministry of Land, Infrastructure, and Transport predicts the number of ships of this size will increase to 114,000 by 2020.3 Because of the volume of trade passing through the SOM, there are major concerns about incidents of sea robberies (within the 12-mile territorial seas and subject to domestic law), piracy (outside the 12-mile territorial seas and requiring international cooperation), and acts of terrorism that potentially could disrupt shipping in the strait.

Chinese leaders are particularly concerned about their country’s dependence on the Strait of Malacca for critical oil imports and other trade. Robert Ross has referred to these concerns as China’s “Malacca Strait dilemma” in part because China does not have the military capabilities at present to protect its trade passing through these waters and consequently must depend to a certain extent on the U.S. Navy’s 7th Fleet and the littoral countries to keep the strait secure.4 This dependence on the United States is especially troublesome to China and is a major reason why it is taking steps to increase the conventional capabilities of the People’s Liberation Army Navy (PLAN) and Air Force (PLAAF). South Korea and Japan are also worried about their dependencies, but both of these countries are U.S. treaty allies, reducing their anxieties at least in comparison with China.

Malaysia, Indonesia, and Singapore are the littoral states sharing responsibilities for keeping the Strait of Malacca operating effectively. However, because of differences in their threat perceptions and military capabilities along with well-established sovereignty issues, littoral state cooperation has been limited. Since Singapore is so reliant on international trade, the threat of a terrorist attack that would impede the free flow of goods through the SOM is very real for Singapore’s government and people. The close security relationship between Singapore and the United States is welcome in the city-state, but there are problems associated with this relationship in that al-Qaeda and Jemaah Islamiyah have targeted Singapore in part because of its security ties to the United States. Therefore, Singapore has developed the most formidable air force and navy among the members of the Association of Southeast Asian Nations (ASEAN). Malaysia, in comparison, while cognizant of the terrorist threat, focuses more attention on illegal immigrants entering the country across the SOM from Indonesia. With more than 17,000 islands in its archipelago, Indonesian authorities concentrate their resources on combating smuggling, particularly illegal logging and poaching in its fishing grounds, as its dominant threat. The Indonesian navy also has significant problems. In 2008, the Indonesian defense minister estimated that only 60 percent of the navy’s 124 ships were operational in part because of budgetary limitations associated with the global recession. These different threat perceptions and military capabilities among Indonesia, Malaysia, and Singapore have limited cooperation to enhance safety and security in the Strait of Malacca. Similarly, Malaysia and Indonesia have overlapping exclusive economic zones (EEZs) in the northern part of the strait, which further impedes cooperation.5

Despite these problems, the littoral states have achieved some successes in enhancing security in the strait. Malaysia, Indonesia, and Singapore established the Malacca Strait Patrol (MSP) in 2004 with Thailand joining in 2008. The respective navies, coast guards, and air forces are involved, although they remain under national commands and patrol their own territorial waters. In 2006, the MSP decided these territorial limitations were counterproductive and changed the rules of engagement to allow the right of hot pursuit up to five nautical miles into the territory of a neighboring nation-state. Subsequently, the MSP added an “eye in the sky” (EIS) capability and provided for combined aircrews from each country that are charged with reporting suspicious activities to ships on patrol. Unfortunately the MSPs and EIS equipment only operate during daylight hours, which reduces their effectiveness against pirates and sea robbers, many of whom ply their trade at night. Nonetheless, the MSPs have had some success in reducing the number of piracy incidents from 38 in 2004 to only 4 in 2008.6 Also important, in 2005, Malaysia formed the Malaysia Maritime Enforcement Agency (MMEA), which is basically a functioning coast guard operating in Malaysia’s EEZs off both the east and west coasts but with its primary area of operations in the Strait of Malacca.7 Later in this chapter, it will become clear how the establishment of the MMEA has affected Malaysia’s military procurement program, particularly involving offshore patrol vehicles and helicopters.

There has also been external support to contribute to enhanced security in the SOM. The United States, Japan, China, South Korea, and India have been the major contributors, with the United States playing a significant role both through material support and military training. By the end of 2008, the United States had provided $47.1 million to Indonesia and $16.3 million to Malaysia mainly in the form of radars and related equipment. In addition, the Pacific Command (PACOM) has conducted military exercises and training with regional navies through the Cooperation Afloat Readiness Training (CARAT) and Southeast Asian Cooperation for Anti-Terrorism (SEACAT) programs. Japan’s contributions have mainly come through assistance provided by the Japanese Coast Guard in the form of training, information exchanges, patrol boats, and navigational aids. China is also in the process of providing navigational assistance and other capacity-building equipment.8

However, the United States and other countries have learned that they must be cognizant of potential sovereignty problems in dealing with the littoral states. In 2004, as an example, the PACOM commander suggested establishing the Regional Maritime Security Initiative (RMSI). This plan included a provision for inserting U.S. Special Operations forces on fast patrol craft into the Strait of Malacca to assist with the interdiction of pirates, sea robbers, or terrorists. The initiative was unacceptable to Malaysia and Indonesia because it was viewed as a blatant violation of national sovereignty. Consequently, the RMSI was cancelled.9 Issues have developed for Japan, too, although these issues have more to do with Japanese policies and the history of Japanese aggression leading to World War II. Since 1967, Japan has followed a policy of not providing arms exports to other countries. We will address this government policy in more detail later in this chapter. In 2006, Japan provided three fast patrol boats valued at $17 million each to both the Indonesian and Philippine coast guards. But since these boats were not armed and were provided through the Japanese Coast Guard (JCG) that comes under the Ministry of Land, Infrastructure, and Transport rather than the Ministry of Defense, these transfers were not viewed as violating the no-export-of-arms policy. Finally, the JCG as a civilian agency is more welcome in Southeast Asia than would be military units that might conjure up images of the pre–World War II Japanese Greater East Asia Co-Prosperity Sphere.10 The point to remember here is that there are security issues involving both the littoral states and external nation-states that depend on the SOM for vital imports and exports. Consequently, the littoral states perceive the need to expand their military capabilities, and the external countries are willing to assist in these endeavors.

The Spratly Islands in the South China Sea represent another source of present/potential conflict in Southeast Asia. The Spratlys comprise approximately 100 islands, islets, reefs, and rock formations covering more than 250,000 square miles in the central part of the South China Sea. What gives these islands particular value is the speculation that there are large deposits of oil and natural gas in this area. In addition, some of the world’s most productive fishing grounds are located in or near the Spratlys, and many of the ships that pass through the Strait of Malacca continue their voyages through vital sea lanes near these islands. China, Taiwan, and Vietnam claim all the Spratlys based on historical involvement in these waters. Malaysia, the Philippines, and Brunei claim only those islands in close proximity to their continental shelves. All these countries with the exception of Brunei have stationed contingents of military forces on at least some of the islands they claim. In 1988, China and Vietnam engaged in a naval confrontation in the Spratlys that resulted in the sinking of three Vietnamese vessels. Later, in 1995, China occupied Mischief Reef, an island claimed also by the Philippines, which resulted in strained political relations between the two countries and raised questions in the region as to China’s intentions.11

The security situation in the South China Sea was further complicated in 1992 when China’s National People’s Congress passed the Law on the Territorial Sea and Contiguous Zone, which claimed all the Spratlys and justified the use of military force to enforce China’s claims. ASEAN responded with the ASEAN Declaration on the South China Sea signed in Manila during July 1992.12 This declaration called on the parties to the dispute in the South China Sea to “resolve all sovereignty and jurisdictional issues pertaining to the South China Sea by peaceful means, without resort to force.” It also suggested that a code of conduct be established to address South China Sea issues. Since this declaration obviously did not prevent the dispute between China and the Philippines over Mischief Reef in 1995, ASEAN tried again in 2002, publishing the Declaration on the Conduct of Parties in the South China Sea.13 Whereas the 1992 declaration was somewhat vague, the 2002 version tried to be more specific. It called for the respect of freedom of navigation and overflight rights, the exercise of self-restraint, and the peaceful resolution of disputes. Finally, the 2002 declaration requested the adoption of a more formal code of conduct for the South China Sea.

China has consistently resisted entering into a code of conduct. Donald Weatherbee has suggested that China’s primary reason for rejecting a more formal code is because such a document might well set forth specific behaviors that can be measured and violations enumerated. A declaration, by contrast, is only an expression of intentions.14 China has also resisted multilateral efforts to resolve disputes in the South China Sea or to enter into multilateral plans for resource development. Beijing prefers to address these issues on a bilateral basis in order to reduce the possibility of ASEAN or any other regional organization increasing its bargaining power against China. Despite these problems over conflicting claims in the South China Sea, China began to change its views on the value of regional organizations. Initially, Chinese officials saw many of these organizations as part of a larger U.S. effort to contain China’s expanding regional influence. Certainly by the mid-2000s, China had changed its orientation and become an active member in the ASEAN Regional Forum, ASEAN + 3 (China, Japan, and South Korea), and the East Asian Summit, among other regional groupings. As another example, in 2003, China acceded to ASEAN’s Treaty of Amity and Cooperation (TAC). Among other provisions, the TAC commits signatory countries to settle disputes by peaceful means and to renounce the threat or use of force. China’s accession was viewed very favorably by the ASEAN countries and was a requirement for China’s joining the East Asian Summit in 2005.15

China has also become a dynamic engine of economic growth in East Asia, establishing itself as the largest trading partner with several countries as well as an expanding market for regional exports. In 2001, China and ASEAN signed the China-ASEAN Free Trade Agreement (CAFTA), which went into effect in January 2010. These political and economic initiatives convinced many leaders in East Asia that China’s “peaceful rise” was in fact taking place, and some of their earlier concerns about China’s intentions abated somewhat.16 Events began to change in 2010 and have once again raised questions about China’s true intentions in East Asia. Donald Emmerson has suggested that China’s “smile diplomacy” has been replaced by a frown. As further evidence of China’s changing orientation, he referred to the period beginning in March 2010 when Chinese officials began informing their U.S. counterparts that the South China Sea is a “core interest” and no more open to negotiations than are Taiwan and Tibet.17

The simmering dispute among China, the United States, and several ASEAN countries came to a boil at the annual ASEAN Regional Forum (ARF) meeting held in Hanoi in late July 2010. Secretary of State Hillary Clinton, representing the United States, told Chinese foreign minister Yang Jiechi that the United States also has national security interests at stake in the South China Sea, such as open access to commerce in East Asia, respect for international law, and the principle of freedom of navigation. She called on China to resolve its differences with the other countries having claims in the Spratlys peacefully as prescribed in the 2002 Declaration of the Parties in the South China Sea and to move toward establishing a more formal code of conduct. Foreign Minister Yang reportedly was not pleased with Secretary Clinton’s suggestions, including her offer that the United States would be willing to moderate the differences among the parties involved in this dispute.18

Later in October 2010, the first ASEAN Defense Ministers’ Meeting-Plus took place, also in Hanoi. The ASEAN defense ministers had been meeting since 2004, but this meeting in October was the first to also include the defense ministers of eight additional countries including Australia, China, India, Japan, South Korea, New Zealand, Russia, and the United States. In his speech to the assembled ministers, Secretary of Defense Robert Gates basically repeated the major points Secretary Clinton had made a few months earlier. He discussed the importance of maritime security and how the conflicting claims in the South China Sea are becoming a growing challenge to this security. Secretary Gates reiterated that the United States would not take sides in these claims but urged the parties to settle any disputes by peaceful means through negotiations in accordance with international law.19 For our purposes, it is important to appreciate that the increasingly contentious relations in the South China Sea took place just as the energy concerns associated with transportation through the Strait of Malacca also were becoming more controversial. Both these events have contributed to the conventional arms buildup and proliferation impulses at play in East Asia.

One other territorial dispute that received significant attention in the latter half of 2010 were conflicting claims between Japan and China over the Senkaku Islands, as referred to by the Japanese, or the Diaoyu Islands, as referred to by the Chinese. These uninhabited islands are located in the East China Sea northeast of Taiwan and southwest of Okinawa. Japan claimed the Senkakus from 1895 until the end of World War II. The United States administered them along with Okinawa from 1945 until 1972, when both Okinawa and the Senkakus reverted to Japan. China’s claims are based on historical factors dating to the 15th century. In September 2010, a Chinese fishing boat collided with a JCG ship near the disputed islands. The JCG arrested the Chinese crew, seized their boat, and threatened to put the captain on trial. Chinese officials complained bitterly, and, eventually, the boat, crew, and captain were released. However, the damage to the bilateral relationship had been done. China responded by cutting off the shipments of rare earth minerals to Japan that are essential to the manufacturing of some of Japan’s high-tech electronic products. For a few years prior to this incident, relations between China and Japan had been improving, but this incident involving the disputed islands has interrupted this improvement. As a result, Japan is in the process of developing a new defense strategy with the United States along with increased trilateral cooperation among the United States, South Korea, and Japan. For our purposes, this dispute between China and Japan exacerbates the anxieties several countries in Southeast Asia already have about China’s intentions regarding its increasing military capabilities and possible effects on Chinese approaches to other regional problems. One East Asian expert has referred to China’s more aggressive posture as “creeping assertiveness.”20

The two most serious flashpoints in East Asia remain the threat posed by North Korea against South Korea and the tense relationship between China and Taiwan. Addressing Korea first, a state of almost constant hostility has existed since the United States and the Soviet Union divided the Korean peninsula at the 38th parallel in the closing days of World War II. The Korean War, initiated by a North Korean attack into South Korea in June 1950, continued until July 1953, when an armistice agreement was signed by representatives of the United Nations Command (an American general), the Chinese People’s Volunteers (a Chinese general), and North Korea. South Korea under President Syngman Rhee refused to sign the armistice agreement. The Korean War was devastating for both Koreas, with estimates that approximately 520,000 North Koreans were killed, along with about 400,000 South Koreans, and roughly $2 billion lost in property damages. At the end of the war, the United States and the ROK entered into a mutual defense treaty that remains in effect providing for the stationing of U.S. military forces throughout South Korea. Over the years, there have been many additional instances of North Korean aggression against the ROK. For example, in 1968, a North Korean commando team attempted to assassinate President Park Chung Hee. In October 1983, another North Korean commando team attempted to assassinate President Chun Doo Hwan during a state visit to Rangoon, Burma. The attempt on Chun failed, but several South Korean cabinet ministers and other government officials were killed. Another serious provocation occurred in November 1987 when two North Korean terrorists blew up a Korean passenger jet traveling from Baghdad to Seoul, killing all 115 passengers and crew onboard. This attack was designed to disrupt participation in the 1988 Seoul Olympics.21

More recently, there have been a series of naval engagements between the two Koreas in 1999, 2002, and 2009. As part of the 1953 armistice, the Military Demarcation Line (MDL) was established along the 38th parallel, dividing the two Koreas and including a four-kilometer-wide demilitarized zone (DMZ). Subsequent to the establishment of the MDL, General Mark Clark, acting as the United Nations commander in Korea, unilaterally drew what became known as the Northern Limit Line (NLL), which extends westward beyond the MDL out into the West Sea (known as the Yellow Sea in China). Clark’s intent was to reduce the possibility of naval clashes between the two Koreas in the West Sea. However, North Korea never accepted the NLL as legitimate. Based on the location of the NLL, five small islands just south of this line are part of the ROK.22 The naval engagements occurring in these disputed waters in 1999, 2002, and 2009 are examples of North Korea not accepting the NLL and its unwillingness to give up access to some very valuable fishing grounds in this area.

In 2010, North Korea increased tensions in the West Sea and across the Korean peninsula to one of the highest levels since the end of the Korean War. In March, North Korea sank the Cheonan, a South Korean Navy ship, in waters just south of the NLL, resulting in the deaths of 46 sailors. Although North Korea has denied responsibility for this attack, the overwhelming evidence considered by an international panel found that a North Korean midget submarine launched a torpedo that broke the Cheonan in half.23 The second North Korean act of aggression occurring in 2010 took place in late November, when North Korea launched an artillery attack on Yeonpyeong Island, one of the five islands just below the NLL belonging to South Korea, killing two ROK marines and two civilian construction workers. This time there was no doubt of North Korean culpability, but North Korea justified its attack based on South Korean artillery exercises fired from Yeonpyeong earlier on the day of the attack. This attack, particularly the killing of the two civilians, has caused considerable angst in South Korea and has put increased pressure on President Lee Myung Bak to retaliate and restore effective deterrence against any future North Korean attacks. Consequently, the South Korean military has engaged in several training missions with the U.S. Navy in the area of the attacks and has conducted a series of live-fire artillery exercises near Yeonpyeong and north of Seoul near the 38th parallel.24 Although North Korea has not responded with additional provocations at the time of this writing, tensions remain extremely high and will continue to have a significant influence on South Korean military procurement plans and preparations for possible escalation.

The other regional hotspot involves China and its relationship with Taiwan. Since the formation of the People’s Republic of China (PRC) in October 1949, the official Chinese position has been and remains that Taiwan is a renegade province that is part of the PRC. Under no circumstances imaginable will any Chinese leader contemplate an independent Taiwan because to do so would be a perhaps fatal affront to Chinese nationalism and a strike at the very foundation of the Chinese Communist Party’s political legitimacy. From 1949 until 1979, the United States maintained diplomatic relations with Taiwan but not with the PRC. In addition, the United States and Taiwan entered into a mutual defense treaty in 1954, and the Americans stationed military forces on Taiwan as a part of the containment line against China and the Soviet Union running from Japan in the north through South Korea, Taiwan, and the Philippines to Australia and New Zealand in the south. This strained U.S. relationship with China began to change with the Nixon administration when President Nixon and Henry Kissinger, his national security advisor, perceived an opportunity to improve bilateral ties with China at a time when China’s relations with the Soviet Union were deteriorating significantly. The administration hoped that an improved U.S.-China relationship might result in China’s assistance in bringing the war in Vietnam to a conclusion.

In February 1972, President Nixon visited the PRC, and, at the conclusion of this visit, the two countries signed the Shanghai Communiqué. This communiqué remains an important document because President Nixon acknowledged that there is but one China and that Taiwan is part of China. This became known as “the one China” policy and served as a foundation for the eventual establishment of diplomatic relations that would occur in January 1979 during the Carter administration.25 In order to establish normal diplomatic relations with China, the United States was required at China’s insistence to accomplish three tasks known as the “three hurdles.” The United States had to break diplomatic relations with Taiwan, abrogate its mutual security pact, and remove its military forces from the island.26 The breaking of diplomatic relations and abrogation of the security relationship were very controversial policies for many Americans in general and for a significant number of legislators in the U.S. Congress in particular. The major concerns were that the United States would be perceived as an unreliable security partner (remember that the normalization of relations with China took place just shortly after the United States had been unable to prevent the reunification of Vietnam under a communist government) and that China might use military force to accomplish Chinese reunification. Consequently, the U.S. Congress passed Public Law 96–8, better known as the Taiwan Relations Act (TRA), on April 10, 1979.27 This legislation remains in effect and requires that the United States provide Taiwan with “such defense articles and defense services in such quantity as may be necessary to enable Taiwan to maintain a sufficient self defense capability.”

From China’s perspective, the Taiwan Relations Act and the supply of military equipment to Taiwan represents a blatant U.S. interference in China’s internal affairs. In August 1982 during the Reagan administration, China and the United States signed another communiqué addressing U.S. arms sales to Taiwan. In this document, President Reagan agreed that it was U.S. policy not to continue arms sales to Taiwan over a long period of time and that the United States would not increase either in quantity or quality the weapons provided since the establishment of diplomatic relations with China in 1979. Finally, President Reagan stated that weapon sales to Taiwan would be gradually reduced and eventually eliminated, although no certain date was contained in this communiqué. Despite these provisions, U.S. arms sales to Taiwan have continued into the Obama administration. In January 2010, the administration announced plans to sell Taiwan $6.4 billion worth of military equipment, including Black Hawk helicopters, PAC-3 anti-missile missiles, and sophisticated communications equipment. This sale had been negotiated during the Bush administration, but the actual transfer of the arms did not take place before the change in U.S. administrations. In response, China cancelled military-to-military contacts and exchanges with the United States through the rest of 2010.28

In addition to the issue of arms sales to Taiwan, another problem also involving Taiwan developed between China and the United States in the mid-1990s. The Clinton administration decided to issue a visa to President Lee Teng-hui of Taiwan to visit Cornell University, his alma mater, in June 1995. Chinese political leaders viewed the Lee visit to the United States as a possible signal that the United States was becoming more supportive of Taiwan’s independence because past U.S. administrations had been wary of issuing visas to Taiwanese political officials.29 To convince Taiwan of China’s serious opposition to independence, the People’s Liberation Army (PLA) conducted a series of amphibious exercises off the Fujian coast in November 1995 just prior to Taiwan’s scheduled legislative elections. Even more important, China conducted some missile launches over Taiwan in early March 1996 shortly before Taiwan conducted its first direct presidential election later that month. In response to the amphibious exercises and the missile launches, President Clinton ordered two carrier battle groups to the vicinity of Taiwan, although these ships did not transit through the Taiwan Strait. This display of naval power was meant to signal the U.S. intent to protect Taiwan if necessary. For the Chinese government and the PLA, this military display was an acute embarrassment because the PLA did not have the forces or expertise to respond. From that time to the present, China has been determined to develop its military capabilities to prevent a similar humiliation in the future.

The purpose of this review of geostrategic and geopolitical trouble spots is to illustrate why many countries in both Northeast and Southeast Asia have decided that it is prudent to modernize their military equipment in the event military forces would be required to protect vital national security interests. As these modernization programs have gone forward, the potential for significant conventional arms proliferation has increased, particularly because many countries in the region have the resources to pursue modernization and other countries have the motivation to sell advanced weapons.

EXPANDING GROSS DOMESTIC PRODUCTS AND DEFENSE EXPENDITURES (DEMAND SIDE FACTORS)

East Asia has continued to develop one of the most productive regional economies over the past several years as measured by increases in the growth of gross domestic product (GDP), among other indicators. Although several countries in the region have suffered a slight reduction in GDP growth as a result of the global recession beginning in 2008, most of these countries have continued to grow their economies. One of the major reasons for this continued growth is that the Asian financial crisis in 1997–1998 resulted in many economic reforms, particularly in the banking sector, that have mitigated the effects of the most recent difficulties. Our initial focus in this section will examine gross domestic product growth in several East Asian countries and then review respective increases in the defense budgets of those same countries (see Table 5.1).

Because of its dramatic economic growth and development over the past few decades, China receives a great deal of international attention both based on GDP expansion and its enhanced defense spending. In August 2010, China officially surpassed Japan as the second largest international economy behind the United States. For the period 2000–2004, China’s GDP grew at an average annual rate of 8.2 percent, and this rate of growth further expanded by an average of 11.2 percent between 2005 and 2008. During the years 2000–2008, China’s defense budget grew from $42 billion to approximately $150 billion, again second only to the United States, but a very distant second.30 In 2000, the U.S. Congress passed legislation requiring the Department of Defense (DOD) to prepare an annual report on the Chinese military. The 2010 report references the official Chinese announcement released in March 2010 that China’s defense budget for 2010 was $78.6 billion, representing a 7.5 percent increase over the 2009 budget. However, the DOD report estimates that the budget reported by Chinese officials is only approximately 50 percent of the actual expenditures on defense in China, which brings the DOD estimate in line with the National Bureau of Asian Research estimate of $150 billion referenced here.31 David Shambaugh, a widely recognized expert on the PLA, also has written that the published Chinese defense budget generally only represents approximately 50 percent of the actual total. Shambaugh points out that such budget categories as weapons research and development, support for paramilitary and reserve forces, foreign weapons purchases, and military assistance to other countries are not included in the official defense budget. He also argues that the PLA budget is supplemented by state-owned enterprises and revenues raised by China’s expanding weapon sales to foreign countries.32 The critical conclusion here is that although there can be differences over the exact amount of China’s defense budget, there can be no dispute that this budget is expanding rapidly based in part on China’s overall economic growth and development and the decisions of its leadership to allocate a significant percentage of this growth to funding the PLA based on threat perceptions.

Table 5.1 GDP Growth and Defense Budgets




	Country

	% GDP Growth 2000–2004

	% GDP Growth 2005–2008

	Defense Budget 2000 ($ Billions)

	Defense Budget 2008 ($ Billions)






	China

	8.4%

	11.2%

	$42

	$150




	Japan

	1.3%

	1.7%

	$45.6

	$46




	ROK

	5.7%

	4.2%

	$12.8

	$24.2




	Taiwan

	3.4%

	4.1%

	$8.9

	$10.5




	Indonesia

	4.1%

	5.9%

	$1.5

	$5.1




	Malaysia

	5.0%

	5.6%

	$2.8

	$4.4




	Singapore

	3.8%

	5.9%

	$4.8

	$7.6




	Vietnam

	6.6%

	8.3%

	$1.0

	$2.9






Source: Ashley J. Tellis, Andrew Marble, and Travis Tanner, eds., Strategic Asia 2010-11: Asia’s Rising Power and America’s Continued Purpose (Seattle and Washington, DC: National Bureau of Asian Research, 2010), 309 and 314.

Table 5.1 provides GDP growth statistics and defense budget data for China, Japan, South Korea (ROK), Taiwan, Indonesia, Malaysia, Singapore, and Vietnam.33 There are just a few points to emphasize from this data. Japan’s percentage of annual GDP growth was 1.3 percent between 2000 and 2004 and 1.7 percent between 2005 and 2008. The Japanese defense budget increased from $45.6 billion in 2000 to only $46 billion in 2008. These statistics reflect not only Japan’s economic difficulties over the past several years, but also its decline in national defense budgets from second place behind the United States in 2000 to fourth place in 2008, falling behind both China and Russia. Japan’s defense budget is also affected by a government policy since 1967 that limits defense expenditures to no more than 1 percent of GDP. Japanese political leaders could change this policy, but such change would be difficult based on economic realities and lingering suspicions in Japan about its military, a legacy of World War II that still exists among many of the Japanese people. Also important to note is the almost doubling of the ROK defense budget from $12.8 billion in 2000 to $24.2 billion in 2008 as the relationship between the two Koreas continued to deteriorate in the first decade of this century. One other observation is interesting. Malaysia’s defense budget increased from $2.8 billion in 2000 to $4.4 billion in 2008. However, a Congressional Research Service study on conventional arms transfers to developing countries found that Malaysia ranked 10th internationally on arms deliveries, with $3.2 billion in weapons deliveries between 2001 and 2008. This suggests that the Malaysian government was more than likely paying for some of these weapons from monies outside the official defense budget. Such practices are relatively common among developing countries, many of whom see spillover value to weapons systems that may benefit other manufacturing projects.34

AVAILABILITY OF ARMS EXPORTS (SUPPLY SIDE FACTORS)

There is a lot of money to be made for those countries exporting arms to the international market. For the purpose of this discussion, countries are divided into two categories: developed countries, which include the United States, the countries in the European Union, Canada, Japan, Australia, and New Zealand. All other countries are referred to as developing countries, which include, in East Asia, China, South Korea, North Korea, Taiwan (although not considered as an independent nation-state, it is a major arms importer), and the ASEAN countries of Brunei, Cambodia, Indonesia, Laos, Malaysia, Myanmar, the Philippines, Singapore, Thailand, and Vietnam. This distinction between developing and developed countries is important in the context of the statistics that follow. During the period 2001–2008, 64.8 percent of arms sales agreements were made with developing countries, and 59.7 percent of all arms deliveries were made to these countries.35 Comparing different geographic regions, the Middle East ranks first in arms imports, led by Saudi Arabia and the United Arab Emirates. East Asia ranks second with China the largest arms importer by a wide margin.36

The United States and Russia are the largest conventional arms exporters. The United States is dominant in the Middle East, but Russia is the leader in East Asia. For example, during the period of 2001–2008, Russia entered into arms transfer agreements in the region totaling $33.7 billion while the United States reached similar transfer agreements totaling almost $20 billion. Another set of data came to the same general conclusion involving the period of 2004–2008. During these years, Russia supplied 44.6 percent of conventional weapons to Asia, with the United States providing 28.8 percent during the same period. The Western European countries France, Germany, Great Britain, and the Netherlands provided 17 percent.37 For Russia, in particular, the end of the Cold War resulted in significant defense spending cuts that affected domestic weapons procurement. Consequently, arms exports became more important both to keep production lines open and to assist in providing the necessary funding for future research and development critical to the manufacture of new weapons systems.

China is the region’s largest conventional arms importer at 28.9 percent of the total between 2004 and 2008. Perhaps even more interesting is that almost 92 percent of the conventional arms China purchased during this period came from Russia.38 A major reason for China’s dependence on Russian suppliers is that after the Tiananmen crisis in June 1989, the United States and its Western European allies imposed an arms embargo on China. That embargo remains in effect and is also a contributing factor in China’s decision to build up its own conventional arms production capabilities. At present, China is not a major arms exporter to other countries in East Asia. During the period from 2004 to 2008, Chinese conventional arms exports totaled only 2.3 percent of the arms purchased by other East Asian countries, but China is working hard to find markets in other regions, particularly Latin America and Africa. The most recent annual DOD report on China stated that China’s ultimate goals are to be able to provide for almost all of its domestic armaments and to become a major supplier of weapons abroad.39 The one area where China already is proficient as an arms exporter is in missiles and missile technology. Reportedly, China has sold Silkworm antiship missiles to Iran and possibly surface-to-surface missiles to Pakistan. There have also been reports of Chinese missile technologies provided to Iran and North Korea.40

Since 1967, it has been the policy of the Japanese government not to export weapons. Initially, this policy was referred to as the “three principles” of arms exports and precluded providing weapons to communist bloc countries, countries subject to arms export embargoes under the United Nations Security Council, and countries involved in or likely to become involved in international conflicts. In 1976, these three principles were expanded to include the statement that Japan would not support or promote arms exports to any countries.41 As we saw with the Japanese Coast Guard’s provision of naval equipment to Indonesia, Malaysia, and the Philippines, these transfers were not regarded as weapons because the JCG does not fall under the Ministry of Defense. Similarly, there have been some reports that Japan is rethinking its arms export policy because of concerns among some Japanese officials that this prohibition restricts Japan’s development of high-tech weapons and technologies.42 However, at present, the weapons export ban remains in effect, but this ban is only government policy, not legislation, nor is it prohibited by the Japanese Constitution.

The final conventional weapons supplier in East Asia to be addressed is North Korea. There are no reliable government statistics on how much military equipment the DPRK has exported in the past. The International Crisis Group has estimated that North Korea’s illicit activities, including counterfeit currency and pharmaceuticals, narcotics, fake cigarettes, and weapons, may account for between $500 million to $1 billion per year.43 The primary missiles that the DPRK has developed for the export market are the Hwasong-5 short-range missile with a range of 300 kilometers (180 miles) and a payload of just under 1,000 kilograms (2,200 pounds). The technology for this missile is from the old Scud-B missile originally produced by the Soviet Union. The other major missile for export is the Nodong intermediate-range system with a range of 1,000 kilometers (620 miles) and a payload of 700 kilograms (1,540 pounds). The Nodong poses the more serious regional threat of these two missiles because it can target all of the ROK and parts of Japan.44 Those countries that have reportedly received North Korean missiles over the years include Iran, Pakistan, Egypt, Libya, Syria, and Yemen.45

Beginning in 2006, the United Nations Security Council passed a series of resolutions designed to restrict and perhaps eventually eliminate DPRK missile and other conventional weapons exports. These resolutions have been initiated because of North Korean provocations. In July 2006, the DPRK conducted a number of missile tests, including efforts to launch its Taepodong long-range ballistic missile. In response, the Security Council passed UNSC Resolution 1695 dated July 15, 2006. This resolution called on North Korea to suspend any further long-range missile launches and to return to the moratorium on these types of missile launches that had been in effect since 1998. In addition, the Security Council required that UN member countries “exercise vigilance” in refraining from sending missiles or missile parts to North Korea or importing these weapons from the DPRK.46

In October 2006 and May 2009, North Korea conducted its first two nuclear detonations. After each of these tests, the Security Council unanimously passed resolutions condemning these events with the goal of tightening the screws on the DPRK’s conventional and nuclear weapons trade/sales. UNSC Resolution 1718 dated October 14, 2006, demanded that North Korea abandon all its nuclear weapons and ballistic missile programs. In addition, Resolution 1718 required that UN member countries prevent direct or indirect supply, sale, or transfer of heavy conventional weapons to or from North Korea. These weapons included tanks, artillery pieces, and combat aircraft, among other weapon systems.47 In May 2009, North Korea conducted its second nuclear detonation. Again, the Security Council unanimously passed UNSC Resolution 1874 dated June 12, 2009. In addition to the previous demands for prohibitions on nuclear weapons testing, missile transfers, and heavy weapons trade, the Security Council expanded its restrictions to include all conventional arms either to or from North Korea with the exception only of small arms and light weapons. This resolution also established an inspection regime in an effort to enforce these prohibitions.48 The primary purposes of these UN resolutions were to make it more difficult for North Korea to continue as a conventional arms exporter and a member of the nuclear weapons club.

One final restriction that affects North Korea’s weapons exporting is the Proliferation Security Initiative (PSI) put in place by the Bush administration in 2003. The PSI was initially designed to interdict the transfer of weapons of mass destruction, but it also has applications to conventional arms exports. There are now more than 90 countries participating in the PSI, with North Korea as one of the primary targets. After the May 2009 nuclear detonation, the ROK decided to join the PSI. Previous South Korean governments had been reluctant to join because of the likely negative effects on inter-Korean relations. Since 2008, there have been five seizures of conventional weapons shipments exported by North Korea.49 Although it would be naïve to assume that these Security Council resolutions and the employment of the PSI have eliminated North Korean conventional arms exports, it is accurate to assume that these actions have made such exports more difficult.

CHINA’S MILITARY MODERNIZATION IN EAST ASIA

Table 5.2 provides a good summary of many of the weapon systems countries in East Asia have procured or are planning to procure in the categories of surface combatants, amphibious ships and aircraft carriers, submarines, combat aircraft, missiles, and other systems. In addition, most of the countries in the region have become involved in developing applicable aspects of the information technology revolution and are applying these technologies to military modernization. Richard Bitzinger, a leading expert on military modernization in the region, describes this process by quoting from the Office of Force Transformation in the Department of Defense: “Network-centric warfare generates increased combat power by networking sensors, decision makers, and shooters to achieve shared awareness, increased speed of command, high tempo of operations, greater lethality, increased survivability, and a degree of self-synchronization.”50 As part of the network-centric system, several countries have worked to improve significantly their command, control, communications, computers, intelligence, surveillance, and reconnaissance (C4ISR) capabilities as very important force multipliers in the region—what the Chinese refer to as “informatization.”51 The addition of precision-guided munitions such as the joint direct attack munition (JDAM) and joint standoff weapon (JSOW) provides increased lethality and survivability for air and naval forces using these systems. What seems certain as we look to future military modernization programs in East Asia is that these programs will become increasingly more sophisticated, lethal, and expensive.

This section on conventional weapons proliferation in East Asia will conclude with a brief discussion of three initiatives underway in China associated with its military modernization efforts. What has become clear in our discussion to this point is that what occurs in China will have major ramifications in the region. These three initiatives are China’s development of its “two island chains” strategy, its efforts to build an indigenous aircraft carrier, and its ongoing efforts to intimidate Taiwan to bring about reunification. Elizabeth Economy recently quotes Chinese rear admiral Zhang Huachen, deputy commander of the East Sea Fleet, in comments he made in April 2010. Admiral Zhang stated that China was in the process of “going from coastal defense to far sea defense.” With the continued expansion of China’s economic footprint, he indicated that the PLAN has the responsibility to provide for the security of vital transportation corridors and sea lines of communication.52 There are two components of this evolving Chinese naval strategy. The first is to achieve what Chinese political and military leaders refer to as “two island chains” capabilities. The first island chain extends from south of Japan to the west of the Philippines and through the South China Sea. The second island chain extends further to the east and passes just to the west of the Northern Mariana Islands, Guam, and Palau and ends just northeast of the Indonesian island of Sulawesi. What Admiral Zhang and others have made clear is that China intends to develop the force projection capabilities to allow the PLAN and PLAAF to operate in these critical offshore areas further from the Chinese mainland.53

Table 5.2 Major East Asian Weapon Systems Acquisition by Country




	Country

	Surface Combatants

	Amphibious Ships and Aircraft Carriers

	Submarines

	Combat Aircraft

	Missiles and Other Systems






	China

	6 Type-051C/052B/052C destroyers acquired in the 2000s; 4 Russian-built Sovremenny-class destroyers acquired in 1990s–2000s; Building 8+ Type-054/-054A frigates

	1 Type-071 LPD, more in this class may be forthcoming;
May acquire aircraft carriers (ex-Varyag by 2011, plus additional indigenous carriers);
May build LHD-class vessel

	20 Song/Yuan class submarines;
Acquired 12 Russian built Kilo-class submarines;
2+ Shang-class nuclear-powered attack submarines;
2+ Type-094 ballistic missile submarines

	Approx. 300 Su-27/30 fighters (some Su-27s produced locally);
Building 300+ J-10 fighters

	AAM: R-77, PL-12;
ASCM 3M-54E/E1 Sunburn, 3M-80E Moskit, YJ-33;
LACM DH-10;
SSM DF-11/15




	Japan

	Building 4 Hyuga-class helicopter destroyers (DDH); could be upgraded to LHD or STOVL-type aircraft carrier;
Deploying 6 Kongo- and Atago-class destroyers equipped with upgraded Aegis combat system and SM-3 missile for MD

	3 Osumi-class LPDs acquired in the 1990s

	Building 9+ Soryu-class AIP-equipped submarines

	Approximately 100 F2 fighters;
Plans to acquire fifth-generation fighter

	AAM: AMRAAM, AAM-5;
ASCM: Harpoon;
AGM: JDAM




	ROK

	Building 3 KDX-III destroyers equipped with Aegis combat system, SM-2 air-defense missile, could be upgraded to MD capability;
3 KDX-l and 6 KDX-II destroyers acquired in the 1990s and 2000s

	Building 2+ Dokdo-class LPDs, could be upgraded to STOVL-type aircraft carrier

	9 German-designed Type-209 submarines acquired in the 1990s;
Building 3+ German-designed Type-214 AIP-equipped submarines

	61 K-15K fighters;
160 F-16 fighters;
Plans to acquire fifth-generation fighter

	AAM: AMRAAM;
ASCM: Harpoon, Haesung;
LACM: Hyunmoo-lllC;
AGM: JDAM, JASSM




	Malaysia

	Acquiring 2 British-built Leiku-class frigates but program uncertain;
6 German-designed locally built MEKO A 100 OPVs; earlier plans to build 27 OPVs scaled back due to delays and cost overruns

	N/A

	Acquiring 2 French-built Scorpene-class submarines

	18 Russian Su-30 MKM fighters;
Plans to acquire 18 additional fighters, type undecided

	AAM: R-77;
ASCM: Exocet;
MRL: ASTROS-ll




	Indonesia

	Acquiring 4 Dutch-built Sigma-class corvettes

	Acquiring 4 Korean-built LDPs

	Requirement for up to 6 submarines but acquisition uncertain

	10+ Russian Su-27/30 fighters

	AAM: R-77;
ASCM: YJ-83




	Singapore

	6 French-designed Formidable-class “stealth” frigates acquired 2000s

	4 Endurance-class LPDs acquired in the 1990s

	4 ex-Swedish A-12 submarines acquired in the 1990s; Acquiring 2 ex-Swedish A-17 submarines

	24 F-15S fighters;
74 F-16 Block 52/52+ fighters;
Partner in the Joint Strike Fighter (F-35) program

	AAM: AMRAAM, Python IV, AIM-9X;
ASCM: Harpoon;
AGM: JSOW, JDAM;
MRL: HIMARS




	Vietnam

	Acquiring 2 Russian-built Gepard-class frigates

	N/A

	Acquiring 6 Kilo-class submarines

	12 Su-27 fighters;
Acquiring 12+ Su-30 MK2V fighters

	AAM: R-77;
ASCM: Kh-35/SS-N-25 Switchblade






Source: Richard A. Bitzinger, “Military Modernization in the Asia-Pacific: Assessing New Capabilities,” in Strategic Asia 2010-11: Asia’s Rising Power and America’s Continued Purpose, ed. Ashley J. Tellis, Andrew Marble, and Travis Tanner (Seattle and Washington, DC: National Bureau of Asian Research, 2010), 91–93.

Note: AAM: air-to-air missile; AAMRAM: advanced medium-range air-to-air missile; AGM: air-to-ground munition; AIP: air-independent propulsion; ASCM: antiship cruise missile; JDAM: joint direct attack munition; JSOW: joint stand-off weapon; LACM: land-attack cruise missile; LHD: landing helicopter dock; LPD: land platform dock; MD: missile defense; MRL: multiple-rocket launcher; OPV: offshore patrol vessel; SSM: surface-to-surface missile; and STOVL: short takeoff/vertical landing.

The second component of China’s evolving naval strategy is referred to as developing an “anti-access/area denial” capability that would allow China to operate out to 1,000 nautical miles off its east coast. China’s primary goal in obtaining the force projection systems that would sustain these missions is to prevent the United States from coming to the rescue of Taiwan in the event of military hostilities between China and Taiwan. The lessons learned from the 1996 crisis when the United States deployed two carrier battle groups to the vicinity of Taiwan are instructive. To support its anti-access/area denial strategy, China has obtained systems such as antiship ballistic missiles, conventional and nuclear-powered attack submarines, guided missile destroyers with long-range antiair and antiship missiles, and maritime strike aircraft such as the Su-30 fighter equipped with antiship cruise missiles.54 In an interview with a Japanese newspaper in December 2010, Admiral Robert F. Willard, commander, U.S. Pacific Command, expressed particular concern over China’s reported development of an antiship ballistic missile that could be a formidable challenge to U.S. carrier battle groups operating in the Western Pacific.55

There has been speculation for several years that China wants to add an indigenous aircraft carrier to its PLAN inventory to enhance its power projection capabilities. However, China had not achieved this goal by the end of 2010 although the PLA has expressed interest in purchasing Su-33 carrier-based aircraft from Russia. There are also reports that China has decided to initiate a training program for 50 PLAN pilots that would enable these pilots to operate fixed-wing aircraft from carriers. Although China is certainly capable of building aircraft carriers if that decision is made, to do so would be a very expensive project because China would need more than just one carrier to be militarily significant since maintenance and training requirements would limit the amount of time a carrier would be operationally available. Nonetheless, it is entirely possible that Chinese leaders will or already have made the decision to go forward with carriers.56 Regarding Taiwan, over the past several years, the PRC has deployed short-range ballistic missiles across from Taiwan in a clear effort to convince Taiwan’s leaders and people that declaring independence would be a very costly mistake. By December 2009, China had placed between 1,050 and 1,150 CSS-6 and CSS-7 missiles in Fujian Province as a signal of its intent. Despite the improving political and economic ties between China and Taiwan, particularly since the election of President Ma Ying-jeou in the Taiwan presidential election in 2008, the possibility of conflict remains palpable.57

In January 2011, Secretary of Defense Gates traveled to Beijing for high-level discussions with Chinese defense leaders. On his plane en route to China, Secretary Gates spoke with reporters accompanying him on the trip.58 In response to questions about likely topics of discussion, he indicated that he was concerned about China’s new antiship ballistic missiles and stealth fighter aircraft, which potentially could be a threat to U.S. naval forces in the region. If China develops stealth aircraft technologies, it is highly likely that Taiwan will request more advanced fighters and radar systems from the United States. Secretary Gates related that the United States was in the process of developing weapons systems such as long-range nuclear-capable bombers and electronic jammers that would be effective in offsetting these new Chinese systems. What is apparent from Secretary Gates’s comments is that we have the classic security dilemma at work in East Asia not only involving the United States and China, but other countries in the region, too. As one country develops advanced systems to provide for its security, other countries respond with systems of their own. As a result, instead of more security, each country feels less secure and the process continues. The potential effects of the security dilemma on future conventional weapons procurement are apparent.

Nuclear Weapons Proliferation in East Asia

The most significant nuclear weapons proliferation threat in East Asia is North Korea, and our focus will be on this threat. We also will briefly examine China, South Korea, Japan, and the regime in place in Southeast Asia designed to prevent nuclear weapons proliferation in that region. The DPRK began work on its nuclear weapons program decades ago and has spent unknown amounts of very scarce resources to sustain this program over the years. In the mid-1960s, North Korea received a small research reactor from the Soviet Union, and that reactor was fueled by uranium, which favored North Korea because the DPRK has large deposits of natural uranium. The best estimates are that the DPRK began operating the research reactor in 1967. It joined the International Atomic Energy Agency (IAEA) in 1974.59 In the 1980s, North Korea began a serious program to expand its reactor capabilities at the Yongbyon facility about 60 miles north of Pyongyang. This expansion required the construction of three gas-cooled, graphite-moderated reactors: a small 5-megawatt (MW) reactor at Yongbyon, a 50 MW reactor also there, and a 200 MW reactor at Taechon nearby. The 50 MW and 200 MW reactors were never completed, but the smaller reactor came on line in 1984. The North Koreans also built a fuel fabrication facility and a reprocessing plant at Yongbyon that gave them the capability to use uranium as the primary fuel for its reactor and, more importantly, to reprocess plutonium from the spent fuel rods extracted from the reactor. Estimates are that the 5 MW reactor is capable of producing approximately six to seven kilograms of plutonium per year, or enough plutonium for one Hiroshima-sized nuclear weapon.60

In December 1985, the DPRK signed the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) largely because of Soviet pressure to do so in exchange for Russian assistance with the reactor. However, the North Koreans refused to sign the IAEA safeguards agreement, meaning that IAEA inspectors were not allowed to visit the DPRK’s nuclear sites. Under increasing international pressure, North Korea finally signed and ratified the safeguards agreement in April 1992. During the period of May 1992 to July 1993, the IAEA conducted a series of inspections in North Korea that identified a number of discrepancies in the amount of plutonium the DPRK had extracted from its reactor. These discrepancies and efforts to resolve them resulted in tense relations between the United States and North Korea. Consequently, the DPRK threatened to withdraw from the NPT and expel the IAEA inspectors. This crisis was resolved in October 1994 when the United States and North Korea entered into the Agreed Framework. As a result of this agreement, the DPRK closed its plutonium production facilities at Yongbyon and remained in the NPT with IAEA inspectors allowed to stay on site. In return, the United States agreed to provide two light water reactors and 500,000 tons of heavy fuel oil per year. From the implementation of the Agreed Framework through the end of the Clinton administration, the North Korean plutonium-based program at Yongbyon remained frozen.61

During the early years of the Bush administration, the United States accused North Korea of secretly developing a highly enriched uranium (HEU) nuclear weapons program. If true, this allegation meant that the DPRK had not only violated the NPT, but also the Agreed Framework and the Joint Declaration on the Denuclearization of the Korean Peninsula that the two Koreas entered into in 1992. This latter document stated that neither North Korea nor South Korea would “test, manufacture, produce, receive, possess, store, deploy, or use nuclear weapons” or “possess nuclear reprocessing and uranium enrichment facilities.”62 Angered by the U.S. allegations of cheating, North Korea expelled the IAEA inspectors and withdrew from the NPT by early in 2003. The DPRK is the only country to withdraw from the NPT. Except for a brief period in 2008–2009, IAEA inspectors have not returned to North Korea.

On the diplomatic front, China began hosting the six-party talks in 2003, and these talks continued until they were suspended in April 2009. The countries involved in these negotiations are the two Koreas, Japan, Russia, the United States, and China. The most important agreement to come out of these talks so far was the Joint Statement of the Fourth Round of the Six-Party Talks completed in Beijing on September 19, 2005. In this statement, North Korea agreed to abandon all of its nuclear weapons programs and return to the NPT along with allowing IAEA inspectors back in the country. However, the DPRK would commit only to completing these actions “at an early date.” In return, the United States affirmed it had no intentions of using nuclear weapons against North Korea or to conduct an invasion. Both countries pledged to begin the process of normalizing diplomatic and economic relations and to respect each other’s sovereignty.63 The six-party talks were suspended in April 2009 when North Korea indicated it was no longer interested in participating. Its withdrawal followed the DPRK’s launching of several missiles earlier that month and subsequent negative reactions from the United States and some other participants. It was at this time that North Korea once again expelled the IAEA inspectors and restarted at least some of its nuclear facilities at Yongbyon.64

North Korea has conducted two nuclear weapons tests, as alluded to earlier in this chapter. The first was in October 2006 and the second in May 2009. The initial detonation was estimated to be less that 1 kiloton while the second was slightly larger, between 2 and 4 kilotons. For comparative purposes, the bomb dropped on Hiroshima in 1945 was about 20 kilotons. These nuclear tests resulted in the United Nations Security Council resolutions and sanctions against North Korea discussed earlier. Siegfried Hecker, the highly respective codirector of Stanford’s Center for International Security and Cooperation and emeritus director of the Los Alamos National Laboratory, who previously visited North Korean nuclear sites several times, estimates that North Korea probably has reprocessed between 24 and 42 kilograms of useable plutonium from the spent fuel rods extracted from its five-megawatt reactor at Yongbyon. Based on this estimate of available plutonium, Hecker predicts that the DPRK could have between four and eight nuclear devices, but he questions whether North Korea has been able to miniaturize warheads to make them deployable on its missiles.65

In November 2010, Hecker and two colleagues were invited by North Korean officials to return to Yongbyon. To their surprise, they were shown a 25–30 megawatt electric experimental light water reactor (LWR) that was under construction. Their North Korean hosts told them they hoped to have the LWR ready for operation in 2012. In addition, the DPRK took Hecker and his group to a small industrial-scale uranium enrichment facility that contained as many as 2,000 centrifuges capable of producing low-enriched uranium (LEU). The Koreans told Hecker that the LEU produced by these centrifuges would be used to fuel the new LWR when completed. The major concern that Hecker and others have expressed is that these enrichment facilities could be converted relatively easily to produce HEU fuel for weapons production and that the LWR might also be a source of plutonium sometime in the future. He reported that he saw no indication that the old five-megawatt reactor had been reactivated.66 Since IAEA inspectors were present at Yongbyon for a brief period until April 2009 before being expelled for the second time, it is reasonable to assume that the centrifuges were built someplace else and then transported to Yongbyon after the expulsion of the IAEA inspectors. This raises the obvious possibility that North Korea has a number of secret nuclear sites elsewhere in the country.

The additional problem associated with North Korea’s nuclear weapons capabilities goes to the heart of the nuclear proliferation issue. In September 2007, the Israeli Air Force destroyed a suspected nuclear reactor under construction at al-Kibar, Syria. There is substantial evidence that North Korean technicians were assisting Syria in the construction of this reactor. There are also strong suspicions that the DPRK provided uranium hexafluoride assistance to Libya and possibly to Pakistan.67 Based on North Korea’s established plutonium and HEU nuclear weapons capabilities and the strong evidence that the DPRK will share its knowledge with others, particularly because of the country’s economic collapse, the nuclear weapons proliferation implications are clear.

China conducted its first nuclear weapons test in 1964 and has been a recognized member of the nuclear weapons club since then, although a relatively minor member at least in comparison with the United States and the Soviet Union/Russia. Part of this Chinese orientation toward the limited value of nuclear weapons can be traced to the influence of first- and second-generation political leaders. Mao Zedong and Deng Xiaoping believed the primary purposes of these weapons were to deter a nuclear attack on China and to guard against another country trying to use nuclear coercion against China to achieve political goals. After 1964, China developed the missile capabilities to strike at the Soviet Union directly and against U.S. targets in East Asia. By 1980, Chinese intercontinental ballistic missiles (ICBMs) were developed to the extent that they could reach the continental United States. China has consistently maintained a “no first use” doctrine associated with its nuclear weapons.68

Even as China’s economic prowess has allowed for major modernization programs in conventional weapons as described earlier, China has only invested enough resources to make more modest gains in its strategic forces. A 2009 estimate posited that China had an arsenal of between 121 and 160 deployed nuclear warheads with as many as 40 ICBMs. Suspicions are that China is working on a multiple independently targeted reentry vehicle (MIRV) capability that would allow each ICBM to launch more warheads. The Chinese are also concerned about U.S. missile defense systems that could reduce the effectiveness of China’s strategic forces. Some experts have suggested that China may be moving from a “minimum deterrence” strategy to more of “assured retaliation” as the accuracy of its strategic forces improves, allowing counterforce targeting (against an enemy’s weapons) as opposed to the long-established countervalue targeting (against an enemy’s population centers).69 Regarding possible nuclear weapons proliferation issues, China has signed and ratified the NPT and Additional Protocol, has signed but not ratified the Comprehensive Test Ban Treaty (the same status as the United States), and is an active member of the Nuclear Suppliers Group, an organization of 46 countries that is intent on contributing to the nonproliferation of nuclear weapons through the implementation of guidelines regulating nuclear/nuclear-related exports. China has also ratified the Amended Convention on the Physical Protection of Nuclear Materials.70

Japan is sometimes referred to as a “virtual” nuclear weapons state, along with South Korea and perhaps Taiwan, because it has the capabilities to develop nuclear weapons if its political leaders and population so desire. However, since 1967, it has been Japanese policy to follow what is known as the “three non-nuclear principles.” In December of that year, Prime Minister Sato stated in the Diet that it was the policy of the Japanese government to “never possess, produce, or allow the introduction of nuclear weapons” in Japan. That policy remains in effect, and Japan has no nuclear weapons.71 Since Japan is the only country against which nuclear weapons have been used, there remains a strong “nuclear allergy” among the Japanese people that supports the continuation of these three nonnuclear policies. In addition, many Japanese interpret Article 9 of the Japanese Constitution as preventing Japan from developing a nuclear weapons program. Japan has signed and ratified the NPT and Additional Protocol and the Comprehensive Test Ban Treaty and is a member of the Nuclear Suppliers Group.72

South Korea gave serious consideration to developing a nuclear weapons program in the early 1970s during the presidency of Park Chung Hee. At that time, President Nixon announced his plans to withdraw the 7th Infantry Division from the ROK, leaving only one division of U.S. ground forces. President Park questioned the reliability of the United States to fulfill its obligations under the Mutual Defense Treaty and began negotiations with the French in 1972 to build a plutonium reprocessing plant. The Nixon and Ford administrations adamantly opposed this initiative primarily because of the proliferation implications. In the end, U.S. pressure, including the threat to end the bilateral security relationship, convinced President Park to cancel this initiative with the French. In the 1992 Joint Declaration on the Denuclearization of the Korean Peninsula between the two Koreas, the ROK agreed not “to test, manufacture, produce, receive, possess, store, deploy, or use nuclear weapons.” The ROK is a member of the NPT and the Additional Protocol, has signed and ratified the Comprehensive Test Ban Treaty, and is a member of the Nuclear Suppliers Group.73

Both Japan and South Korea have security treaties with the United States dating to the 1950s.74 These treaties provide for the stationing of U.S. military forces in Japan and the ROK. At the end of 2010, there were approximately 53,000 U.S. troops in Japan and 28,500 in South Korea. In addition to the troop presence, the United States has also provided what is referred as “the nuclear umbrella” as part of extended deterrence to protect Japan and the ROK from a possible nuclear attack from another country. This nuclear protection is an important factor for each country as both Japan and South Korea have decided not to develop indigenous nuclear weapons programs. In his famous speech in Prague in April 2009, President Obama expressed his goal “to seek the peace and security of a world without nuclear weapons.” This speech was followed by the publication of the Nuclear Posture Review (NPR) in April 2010 and the National Security Strategy (NSS) in May 2010.75 Two of the sections of the NPR are entitled “Reducing the Role of U.S. Nuclear Weapons” and “Maintaining Strategic Deterrence and Stability at Reduced Nuclear Force Levels.” Similarly, the NSS has a section entitled “Reverse the Spread of Nuclear and Biological Weapons and Secure Nuclear Materials.”

While President Obama and these two documents published in 2010 make it clear that the U.S. movement toward the reduction of nuclear weapons and their possible eventual elimination will be a long-term process, some South Koreans and Japanese have raised concerns over the credibility of the U.S. nuclear umbrella. In the future, these concerns could affect Japan and the ROK’s policy decisions on nuclear weapons. However, the Obama administration has attempted to reassure its allies that extended deterrence will continue. Perhaps the best statement of this intent is evident in the Joint Communiqué issued at the conclusion of the annual U.S.-ROK Security Consultative Meeting (SCM) held in Washington on October 8, 2010, involving the ROK minister of defense and the U.S. secretary of defense. In the 2010 communiqué, Secretary Gates clearly stated that the “U.S. commitment to provide and strengthen extended deterrence for the ROK, using the full range of military capabilities, to include the U.S. nuclear umbrella, conventional strike, and missile defense” will remain in effect.76

The final issue to be addressed in this chapter is the expansion of the peaceful use of nuclear power generation in East Asia. Table 5.3 provides information on the percentage of electricity provided by nuclear power among regional countries as well as the plans for increasing this energy source in the years ahead. South Korea leads this list in that almost 36 percent of its electricity comes from nuclear reactors, with Japan next at close to 25 percent. China at present only receives 2.2 percent of its electricity from nuclear reactors, but as we look to the future, the Chinese have great expectations to increase this percentage appreciably. In Southeast Asia, Indonesia, Vietnam, and Thailand have nuclear reactors on the drawing board, and Indonesia, Malaysia, Thailand, and Vietnam currently have research reactors in operation.77 In December 1995, the 10 ASEAN countries entered into the Treaty on the Southeast Asia Nuclear Weapon-Free Zone (SEANWFZ) completed in Bangkok. In this treaty, the ASEAN countries pledged not to “develop, manufacture, or otherwise acquire, possess or have control over nuclear weapons, station nuclear weapons, test or use nuclear weapons” or to allow other countries to do the same in territories under their control. Similarly, the ASEAN countries completed the ASEAN Charter in December 2007; it was ratified by all 10 countries in 2008. Chapter 1, Article 1 of this charter states that the member countries will work “to preserve Southeast Asia as a Nuclear Weapons Free Zone and free of all weapons of mass destruction.”78 Both SEANWFZ and the ASEAN Charter do not prevent or discourage the development of peaceful uses of nuclear power, which is also consistent with the provisions of the NPT. However, there are no similar documents pertaining to nuclear weapons in Northeast Asia, although John Endicott and others have proposed the creation of a nuclear-weapons-free zone that would include Japan, North Korea, and South Korea. The DPRK’s refusal to give up its nuclear weapons programs has been the major impediment to establishing this zone.79

In conclusion, there are both positive and negative aspects to conventional and nuclear weapons prospects in East Asia. Considering conventional weapons first, it is evident that many countries in the region have enhanced their capabilities significantly both in lethality and in the integration of informational technologies. If we examine the Strait of Malacca, the fact that the littoral states of Malaysia, Indonesia, and Singapore are more capable of providing security in this critical waterway because of weapons they now have is a positive outcome. But if we shift our attention to the Spratly Islands in the South China Sea, it may well be that the increased weapon lethality among the claimant countries may actually make this situation more dangerous if the underlying causes of the conflicts have not been resolved. This is the danger of the security dilemma discussed earlier. Regarding nuclear weapons and technologies, the spread of nuclear power generation may also lead to positive outcomes with the potential reduction of greenhouse gases and reduced reliance on some of the critical waterways that create energy security anxieties for countries such as China, Japan, and South Korea. But there also is a possible problem with the safety and security of spent nuclear waste and other fissile materials. The final disposition of spent nuclear fuel and South Korea’s desire to develop a pyroprocessing capability has become an issue between the United States and the ROK.80 The major problem with nuclear weapons in the region remains North Korea. This problem is not so much that the DPRK would use nuclear weapons against South Korea, although that possibility cannot be ruled out entirely. To do so, however, would result in regime suicide. Although Kim Jong-il has been unpredictable as the North’s leader, he has not been stupid or irrational. As the political succession process goes forward in North Korea from Kim Jong-il to his son, Kim Jong-un, there are questions about how the new leader will attempt to gain the support of the North Korean military. These uncertainties raise questions about both conventional and nuclear weapons and their potential uses. The larger danger is that North Korea will contribute to nuclear weapons proliferation by selling nuclear weapons or technologies to other countries or even nonstate actors. The other issue is that Japan and South Korea may reverse their policies regarding developing their own nuclear deterrent. Southeast Asia has put in place a regional regime that will make future nuclear proliferation much more difficult. Northeast Asia has not been as successful, and this lack of success is definitely a problem as we look to the future.

Table 5.3 Nuclear Power Generation in East Asia




	Country/Territory

	% of Electricity

	Operational Reactors February 2010

	Reactors Under Construction

	Reactors Planned/Proposed

	Research Reactors






	China

	2.2%

	11

	20

	157

	13




	Japan

	24.9%

	54

	1

	14

	18




	South Korea

	35.6%

	20

	6

	6

	2




	Taiwan

	17.1%

	6

	2

	6

	1




	Indonesia

	0%

	0

	0

	6

	3




	Malaysia

	0%

	0

	0

	0

	1




	Thailand

	0%

	0

	0

	6

	2




	Vietnam

	0%

	0

	0

	10

	1






Source: Charles D. Ferguson, “The Implications of Expanded Nuclear Energy in Asia,” in Strategic Asia 2010–11: Asia’s Rising Power and America’s Continued Purpose, ed. Ashley J. Tellis, Andrew Marble, and Travis Tanner (Seattle and Washington, DC: National Bureau of Asian Research, 2010), 146, 147, and 162.
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With the United States and Russia drawing down their arsenals of strategic nuclear weapons, the future disposition of tactical nuclear weapons in Europe has become a more pressing concern among advocates of arms control. Gale A. Mattox argues here that negotiations aimed at reducing the numbers of tactical nuclear weapons in Europe could serve several important ends but that the Russian numerical advantage in these systems could make it difficult to reach an agreement on significant reductions.

Tactical nuclear weapons (TNW) were first introduced into Europe by the United States in the 1950s and 1960s to act as a deterrent against attack by the Soviet Union, to project U.S. commitment to the defense of Europe, or, in a worst-case scenario, to assist on the battlefield in the case of conflict on the European continent.1 The Soviet Union—now Russia—also deployed TNW, albeit now in considerably larger numbers and primarily on Soviet, not Warsaw Pact, territory. The numbers of TNW—also known as sub- or nonstrategic nuclear weapons—decreased during the Bush administration, but 200 to, at most, 500 are estimated to remain on NATO (North Atlantic Treaty Organization) territory in six member states—including the United Kingdom, a nuclear power—with another 500–800 in the United States.2 Russia is estimated to have approximately 4,000 to 5,000 tactical nuclear weapons. These weapons have become the subject of increasing debate in recent years by the U.S. and European arms control community as well as by policy makers.3

For the United States, TNW use is against “opposing forces, supporting installations or facilities, in support of operations contribut[ing] to the accomplishment of a military mission of limited scope, or in support of the military commander’s scheme of maneuver, usually limited to the area of military operations.”4 But the utility of TNW in the new European strategic landscape since the end of the Cold War has become a question for the transatlantic alliance. A 1991 agreement between presidents George H. W. Bush and Mikhail Gorbachev pledged to move TNW to a central location, but there was no verification procedure put in place. Today, the potential vulnerability of the remaining weapons to terrorists has left questions about the advisability of maintaining those U.S. weapons in Europe, as 180 to 200 are stationed purportedly in the nonnuclear states of Germany, the Netherlands, Turkey, Italy, and Belgium.5 Moreover, public opinion in Europe is predominantly opposed to maintaining TNW on European territory.

With the speech by President Obama during his visit to Prague in April 2009, shortly after assuming office, proclaiming the long-term objective of a world without nuclear weapons, a debate has evolved over the future of TNW stationed in Europe.6 While for some Europeans tactical nuclear weapons hold a symbolic value as an assurance of U.S. commitment to continental security, for other Europeans they are no longer viable as a deterrent and are seen as possibly even more harmful to the defender than to the attacker. The Prague speech ignited the consideration of these weapons as a potential important step in the Obama arms control agenda.

While informal and academic discussion over TNW had occurred, in fall 2009, an unexpected condition in the postelection German coalition negotiations determining the new government spurred a more open debate on TNW. In the negotiations over the role of the new Free Democratic Party (FDP) coalition partner, the leader of the FDP of Germany, Guido Westerwelle, called for talks and the eventual abolition of theater nuclear weapons in Germany specifically.7 In the extensive Coalition Agreement, the Free Democrats demanded in a one-line commentary that “the remaining nuclear weapons in Germany be withdrawn.”8 Not given close attention initially, Foreign Minister Westerwelle’s advocacy on taking office for doing away with U.S. tactical nuclear weapons spurred debate and discussion within Europe and eventually in public fora as well.

The 2009 debate evolved along several lines across the Atlantic—a cautious, sometimes contradictory U.S. position; a German, primarily FDP, position; a stance by NATO European member states neighboring Russia in the north; a Turkish position in the south closest to Iran; and several other variations articulated by scholars, former policy makers, and the nongovernmental organization (NGO) arms control community.9 Finally, on the other side of the negotiating table, the Russian position will be clearly critical to any negotiations.

On the U.S. position, the Obama administration appeared to take the initial approach that the continued presence of TNW in Europe would be an alliance consensus decision. The U.S. National Security Strategy called for “broad consensus and concerted action,” stating further that “we will move forward strategically on a number of fronts through our example, our partnerships, and a reinvigorated international regime,”10 leaving the decision essentially to alliance discussion. Responses to questions posed to the U.S. administration referred to an alliance process underway between NATO members.

Three former officials (two former Bush administration officials and a former secretary-general of NATO) took a position in February 2010 underscoring the importance of continued nuclear deterrence in Europe, but one where allies (particularly Germany; see following German position) would benefit from the U.S. nuclear umbrella without abrogating the responsibilities that come with those benefits. A verifiable treaty also reducing Russian weapons was proposed.11

With the START (Strategic Arms Reduction Treaty) ratification process in the U.S. Senate, the TNW debate in the United States took on a more visible role. Idaho Republican senator Jim Risch called—unsuccessfully—for a TNW negotiations provision to be included in the preamble of the START Treaty. Senator Kyl of Arizona also pointed to the importance of reducing TNW at a time when strategic weapons arsenals were undergoing drawdowns. The provision did not succeed, but the arguments did not go unnoticed by the administration.

NATO as an organization remained relatively silent officially on the issue of TNW. But that has not halted debate over myriad aspects of the issue. As the UK’s Lord Brown of Ladyton pointed out and many agreed, the current policy of NATO has an element of incoherence. On the one hand, its deterrent strategy is tied to the U.S. commitment, and, on the other, the United States in the Nuclear Posture Review agreed not to threaten or use nuclear weapons against nonnuclear signatories to the Treaty on the Non-Proliferation of Nuclear Weapons (NPT). While NATO explored the range of issues in a number of unofficial studies, no decisions were taken with respect to TNW; the response to NATO press inquiries was that the issue would be visited during the debate over the Strategic Concept and, later, in a review of NATO nuclear policy more broadly.

At their 2010 Lisbon summit, member states agreed to a new “Strategic Concept for the Defense and Security of the Members of the North Atlantic Treaty Organization.” It was the first Strategic Concept signed since 1999, before the tragic events of 9/11 and the first ever invocation of Article V on September 12, 2001 in response. While an informal discussion of the role of nuclear weapons preceded the November 2010 final adoption of the Strategic Concept and included a wide-ranging official and unofficial debate over the future of nuclear deterrence in Europe, the Lisbon Summit Declaration, released at the same time, reflected a lack of decision on TNW. The summit declaration “agreed to continue to review NATO’s overall defence and deterrence posture” and expressed a commitment to nuclear deterrence.12 This would assure NATO the “full range of capabilities necessary to deter and defend against any threat to the safety of our populations and the security of our territory”13 and included conventional, nuclear, and missile defense forces. NATO leaders tasked Secretary-General Rasmussen to undertake a comprehensive review of NATO’s strategic capabilities for their relevance to NATO’s nuclear posture, specifically weapons assigned to NATO.14

With respect to arms control, the summit declaration explicitly supported current arms control, disarmament, and nonproliferation efforts and backed the “conclusion” of the New START Treaty and its entry into force, reiterated overwhelmingly across the political spectrum in a series of statements by European leaders.15 The declaration called as well for “further reductions in the future,” a reference to TNW. A committee on weapons of mass destruction (WMD) control and disarmament was established to review the role of weapons of mass destruction with the goal as articulated by President Barak Obama in Prague in April 2009 of creating conditions for a world without nuclear weapons.

The Strategic Concept Active Engagement, Modern Defense, which replaces the 1999 concept, echoes the Lisbon commitment to conditions for a “world without nuclear weapons—but reconfirms that, as long as there are nuclear weapons in the world, NATO will remain a nuclear Alliance.” Specific reference to tactical/sub-strategic nuclear weapons is not made, but the continued commitment to a common decision is implicit: “Ensure the broadest possible participation of Allies in collective defence planning on nuclear roles, in peacetime basing of nuclear forces.”16

With the 2010 Lisbon Summit, the issue of arms control was clearly on the agenda, but the debate was not resolved over the approach or forum for TNW. But a reinvigorated NATO Defense Council has been called on to pursue greater transparency on “military doctrine and posture, as well as the overall disparity in short-range nuclear weapons, arms control and other security issues.”17

The arms control debate over TNW has been multifaceted and largely reflects the geopolitical divide in Europe, not to mention divergent threat perceptions. The tensions for the Baltic region are understandable when the Russians threaten to move missiles into Kaliningrad, with a border on both Lithuania and Poland, in the event that the United States had moved missile defenses into the region as originally planned. Former Warsaw Pact states and those with a border on Russia are cautious in their approach to the possibility of moving TNW out of Europe despite the lack of those weapons on their territory. The Baltic states, for instance, consider the assurance of the tactical nuclear weapons necessary for the extended deterrence guaranteed to them in becoming members of NATO. In fact, a debate has ensued over assurances through contingency planning to reinforce the guarantees. While citing a NATO ambassador of a newer member state as stating that U.S. warheads assure the credibility of the NATO guarantee, deputy head of the Polish Institute for International Affairs Lukasz Kulesa argues that the policy of the postcommunist states is more nuanced than assumed by many. He points to the three “no’s” in the 1997 NATO-Russia Founding Act—that the “Alliance had no intention, no plan and no reason to deploy nuclear weapons on the territory of new members, nor any need to change any aspect of NATO’s nuclear posture or nuclear policy.”18 He argues that the difference in Polish policy from that of the Baltics is represented by the Polish-Norwegian non-paper to NATO suggesting a “step-by-step approach, including transparency and confidence-building measures as well as balanced and mutual arms reductions,”19 thus including Russia in any discussions.20

While the Russians suggested arms control in nonstrategic nuclear weapons as early as the 1950s, the asymmetry now evident in those weapons makes arms control less attractive for them. The United States has reduced its TNW arsenals gradually. The discussion underway to reduce Russian weapons along the lines of the intermediate-range nuclear missiles, even to zero, has not found interest. Suggested by the former German ambassador to the United States and United Kingdom, Wolfgang Ischinger, together with General Ulrich Weisser, their proposal to include the Russians in any discussion of reductions did not find resonance either from those who argued for immediate withdrawal or those in support of continued extended deterrence. They asked why not include the Russians in a negotiation that would put both arsenals on the negotiating table? Certainly mutual reductions would be advantageous.

The unexpected and public German initiative by Foreign Minister Westerwelle, despite the brief mention in the 2009 coalition agreement, was reinforced in February 2010 by a letter signed by not only the German foreign minister but also those of Norway, the Netherlands, Luxembourg, and Belgium calling on the NATO secretary-general to discuss both NATO’s contribution to arms control and the assurance also of credible deterrence.

Turkey has also weighed into the debate and could prove the most difficult country with TNW to come to agreement on an arms control regime that would require withdrawals. As is clear in its positions on a range of issues and the forward-leaning position it has taken to impede the potential for the development of an Iranian nuclear weapon capability, Turkey maintains a close eye on Iran. Gaining Turkish support for an agreement or consensus on zero tactical nuclear weapons could prove difficult in the face of a potentially emerging nuclear state on its border, and Turkish officials are said to be very reluctant to enter into any negotiation that might leave it without what it sees as important U.S./NATO guarantees.21 Moreover, reluctance on the part of Turkey could make consensus within NATO difficult. This Turkish perception of the threat is driven by clear geopolitical considerations quite different from that of the many other TNW host countries. In fact, in a briefing note for the Centre for European Reform from the beginning of 2010, Miller, Robertson, and Schake argue that Turkey might even feel compelled to “develop nuclear weapons of its own” in the face of the Iranian threat.22 Its willingness to negotiate will be accordingly more nuanced.

The NGO position varies as well but generally has also weighed in on the discussion in Europe in favor of withdrawal often with or without corresponding reductions by the Russians. At a conference of the Dutch Atlantische Commissie conference in The Hague in spring 2009 on NATO, the director of Pax Christi in the Netherlands was clear in his support for unilateral withdrawal of TNW, arguing that the issue would find broad public support. To date, this has not been the case, but, as during the 1982 demonstrations against the intermediate-range nuclear forces’ projected deployments, public opinion can change—and there is a precedent for change.

The ongoing discussion on the role of TNW for the NATO alliance has yet to reach a consensus on the way forward. In addition to the geopolitical and psychological issues, there is a further very practical concern—the platforms designed for delivery are old, and some experts maintain they are no longer reliable. If not reliable, then do they serve the function of credible deterrence? While the issue confronts the alliance with broader issues of deterrence and even the credibility of Article V, a number of concerns remain in the debate over the necessity of TNW and their value in terms of arms control for Europe. NATO secretary-general Rasmussen made NATO-Russian relations a focus of his inaugural speech over two years ago and continues to emphasize the need for greater cooperation in most major speeches. The Group of Experts meetings and resultant report in the year preceding the Lisbon Summit adoption of a new Strategic Concept called for NATO-Russian cooperation: “In this spirit, the Alliance has dramatically curtailed the types and numbers of sub-strategic nuclear forces in Europe and should welcome consultations with Russia in pursuit of increased transparency and further mutual reductions.”23

As NATO forges a consensus within the alliance on the disposition of TNW, any decision also will require consideration of Russian TNW. Is continued asymmetry destabilizing? Would unilateral withdrawal of TNW leaving the full contingent of Russian nonstrategic weapons in place be acceptable? Will the Russians agree to an arms control negotiation that would correct the imbalance or, as many have argued, achieve a zero solution? Even beyond these considerations, what will be the role of the NATO-Russian Council (NRC)? The November 2010 NATO-Russian summit declaration calls for cooperation in the NRC to come to agreement on the TNW issue. The current asymmetry may make the zero solution hoped for by its advocates prove potentially the most difficult of all the options.

And the Russians do not appear to be near to agreeing to a substantial or other reduction. In fact, as START negotiator U.S. Assistant Secretary of State Rose Gottemoeller commented after both the U.S. Congress and Russian Duma had agreed to the START Treaty: “Anybody who’s followed this over the years knows that the Russian Federation has had a kind of—well, clear conditionality for beginning negotiations on tac nukes, and that is that NATO should bring all of the nuclear weapons deployed in NATO—on NATO territory in Europe—back to the continental United States before Russia—and this is a long-standing conditionality, was from Soviet times—before they would consider beginning talks in this arena.”24

But while the Russians in early 2011 already began to push for unilateral withdrawal by the United States of its TNW soon after New START entered into force, U.S. policy makers responded with the need for serious consideration within the U.S. administration as well as close consultation within NATO by the allies.

In sum, an arms control negotiation addressing the issue of tactical/nonstrategic nuclear weapons would signal a commitment to Article 6 of the NPT by the United States, NATO, and Russia.25 Some have argued that it could be a positive first step after New START on the road to a world free of nuclear weapons as promised by President Obama and welcomed by so many in Prague in 2009. Varying arguments are made: the delivery vehicles are potentially unreliable, TNW are no longer a sufficient deterrent as in the Cold War, the weapons are unnecessary as a security assurance, and/or they could be vulnerable to terrorist seizure and use. As necessary elements of any alliance TNW arms control negotiation, an alliance consensus on TNW disposition will be necessary and any Russian inclusion in the discussions highly desirable.
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CHAPTER 7 Conventional Arms Control in the Context of European Security

Dieter Dettke

Dieter Dettke, a professor at Georgetown University, formerly served as director for the U.S. office of Germany’s Friedrich Ebert Institute.

Dieter Dettke traces the development of conventional arms control in Europe from the Intermediate-Range Nuclear Forces (INF) Treaty of 1987, which cleared the path for conventional arms control, to the present. In the course of the historical survey, Dettke describes in detail the origins and objectives of the Treaty on Conventional Armed Forces in Europe (CFE) before moving to the Open Skies Treaty and other confidence- and security-building measures (CSBM). The chapter concludes with an overview of the failed Agreement on Adaptation of the Treaty on Conventional Armed Forces in Europe (ACFE) and a discussion of the prospects for European arms control efforts in the future.

In the past Europe was—and still is, in many ways—the world’s richest armory. At the height of the Cold War, the number of soldiers and weapons per square kilometer was higher than in any other part of the world. Germany is the best example. The territory of the two German states alone, an area slightly smaller than Montana and just about half the size of Texas, was home to approximately one million German armed forces, including reserves on both sides of the Iron Curtain, plus another half million foreign troops (even more in times of crisis). In addition, large numbers of weapons systems—nuclear missiles, tanks, armored combat vehicles, combat aircraft, attack helicopters, and more—were stationed along the Iron Curtain, forcefully marking the division of Europe. Only at the end of the Cold War was it possible to achieve major victories for nuclear and conventional arms control. Glasnost and perestroika in the Soviet Union and the leadership of Mikhail Gorbachev enabled the United States and the Soviet Union to end their arms race and to put NATO and the Warsaw Pact in a position to reduce their armed forces and military equipment dramatically.

The most important breakthrough for arms control was the Treaty between the United States and the Soviet Union on the Elimination of their Intermediate-Range and Shorter-Range Missiles (INF Treaty). This bilateral arms control treaty between the two superpowers removed nuclear weapons with a range between 500 and 5,500 kilometers (300 to 3,400 miles) from the arsenals of the United States and the Soviet Union. The treaty was signed on December 8, 1987.1 Altogether, 2,692 nuclear missiles were eliminated after the treaty entered into force on June 1, 1988. European and American concerns about Soviet military superiority in Europe as well as a possible nuclear blackmail were greatly reduced when a whole class of nuclear weapons designed particularly for the European theater no longer posed a threat for Europe and other parts of the world. The 5,000 kilometer (3,000 mile) range of the SS-20 would have allowed the Soviet Union to cover targets in Western Europe, North Africa, and the Middle East and, launched from the eastern Soviet Union, in most of Asia, Southeast Asia, and Alaska.

To reach an arms control agreement under these circumstances was not easy. Soviet military planners, out of a perceived threat of encirclement and a strong sense of vulnerability, felt a need to build up a nuclear potential as powerful as possible. Western powers, on the other hand, were confronted with a major political crisis. A majority of Europe’s public opinion opposed nuclear military countermeasures against Soviet SS-20 deployment, and among military leaders there were serious concerns that the credibility of NATO’s deterrence capability was at stake. As a result, NATO had to counter Soviet nuclear brinkmanship against the will of a majority of its own population. Only after the decision of NATO to deploy 464 single-warhead U.S. ground-launched cruise missiles (GLCM) and 108 Pershing II ballistic missiles did the Soviet Union begin to reconsider its strategy of intimidation and accept negotiations.

NATO’s strategy of countering the Soviet SS-20 deployment while at the same time offering to negotiate proved to be successful and led to a much-hoped-for process of arms control in Europe. The dual-track strategy designed by NATO called for arms control negotiations to reduce INF forces to the lowest level possible—zero in this case—while at the same time proceeding with the deployment of a nuclear INF counterforce.2 When the United States and the Soviet Union finally agreed to a “double global zero” of medium- and shorter-range nuclear weapons in Europe in 1987, Germany announced unilaterally that it would dismantle its 72 Pershing 1A missiles and not replace them with more modern weapons.3

The INF Treaty stands out as the single most important success in the history of nuclear arms control. It was also a major breakthrough for disarmament in general, particularly for the conventional forces negotiations that were at a stalemate at the time.

ORIGINS OF THE CFE

Without the extraordinary progress in nuclear disarmament that resulted from the INF Treaty, conventional disarmament in Europe would have been impossible. The INF Treaty also provided the foundation for major progress in reducing conventional weapons. Two years after the INF Treaty entered into force, the then 22 heads of state and government of NATO and the Warsaw Pact signed the Treaty on Conventional Armed Forces in Europe (CFE Treaty) in Paris on November 19, 1990. The treaty entered into force on November 9, 1992, and is of unlimited duration. Together with the INF Treaty, the CFE Treaty marks the beginning of a new era of arms control and of European security as well. Arms control in Europe had reached its pinnacle, and the political ramifications of these agreements can hardly be overestimated. The most important impact by far was that these agreements, at the time, helped facilitate the peaceful transition to democracy in Central and Eastern Europe, as well as in Central Asia, in countries that used to be part of the Soviet Union.

The CFE Treaty is the result of lengthy and cumbersome arms control talks between NATO and the Warsaw Pact that began in 1973 as the Mutual and Balanced Force Reduction (MBFR) talks. The concept of conventional arms control in Europe entered the European security agenda as part of the broad, comprehensive, and ambitious approach to security adopted at the Conference on Security and Cooperation in Europe (CSCE). Earlier initiatives of the Soviet Union in the 1950s and 1960s for a European Security Conference did not succeed because of the narrow agenda the Soviet leadership tried to pursue with the conference project. The main objective of the Soviet Union in that early period after World War II was to prevent or reverse the NATO membership of the Federal Republic of Germany, to gain recognition of the territorial status quo in Europe, including the German division and the recognition of the German Democratic Republic (GDR) as a second German state. Under these circumstances, from a Western perspective, there was no chance for a conference result that would contribute to an improvement of European security. The initiative disappeared in the sands.

The CSCE process was started by 35 European countries and the United States and Canada in Helsinki in November 1972 as the result of a trade-off. NATO was more interested in arms control and in measures to reduce the conventional superiority of the Soviet Union in Europe, a situation that forced the West to compensate for the resulting military imbalance with nuclear weapons. The Soviet Union, on the other hand, was more interested in achieving international recognition of the territorial status quo in Europe, including the recognition of the GDR, and improved economic relations with the West. With a Soviet commitment for arms control and the Western agreement to hold a conference on security and cooperation in Europe, the road was paved for a process of East-West cooperation.

In the 1970s, the West had its own reasons to seek East-West cooperation rather than continued political and military rivalry with the Soviet Union. The arms race with the Soviet Union alone had cost the United States as much as $13 trillion, according to recent estimates.4 The Vietnam War, more importantly, tied up military resources and political energy, weakening the United States’ global leadership capability. A grand bargain between East and West, which seemed to be in the offing with nuclear arms control, the SALT (Strategic Arms Limitation Talks) negotiations, German Ostpolitik, CSCE, MBFR, and the Berlin Agreement, was also in the interest of the West.

Given the broad security agenda that was launched by the CSCE and the fact that East and West pursued very different objectives, the need to seek a separate forum for arms control was unavoidable. CSCE included such controversial issues as human rights and freedom of information; economic cooperation including science, technology, and the environment; and security and humanitarian issues.

The Helsinki Final Act covered three so-called baskets:


	a declaration of principles such as respect of sovereignty, renouncement of the use of force, territorial integrity, peaceful settlement of disputes, nonintervention, respect of human rights, self-determination, cooperation between states, and the fulfillment of the norms of international law in good faith;

	cooperation in the areas of economics, science, technology, and the environment as well as security in Europe; and

	principles of cooperation in humanitarian and other areas, along with the enabling of human contacts between East and West and the exchange of information.



Obviously one single conference track would not be able to deal effectively with all the issues addressed on the CSCE level. Therefore, a parallel process of arms control negotiations was created under the name Mutual Balanced Force Reductions. Beginning in 1973, these negotiations were restricted to Central Europe in an effort to establish a better military balance between NATO and the Warsaw Pact based on an equal number of troops on both sides. In view of modern weapons technology, combat effectiveness, and increased mobility of military forces, it turned out, however, that this area was much too small to create a better balance of forces in Europe. For the purpose of establishing an improved military balance in Europe, it became necessary to consider a much larger geographical area of Europe. Agreement to widen the geographical area for arms control in Europe was reached at the 1986 Stockholm Conference on Confidence- and Security-Building Measures and Disarmament in Europe (CSBM). This special conference was mandated by the CSCE, and on January 28, 1986, France and Germany launched an initiative to widen the geographic area in Europe for mutual balanced force reductions, now renamed negotiations on conventional forces in Europe, and demanded that “conventional stability be established at the lowest possible level of conventional armaments and forces throughout Europe, from the Atlantic to the Urals.”5

This concept had its origins in de Gaulle’s ideas about Europe’s security architecture from the Atlantic to the Urals and now offered itself as an appropriate framework for conventional arms control negotiations in Europe. Finally, on March 9, 1989, after much bargaining between East and West, CFE negotiations began in Vienna, Austria. The main objective was to establish equal collective ceilings for NATO and the Warsaw Pact in the main categories of conventional weapons in Europe: main battle tanks, armored combat vehicles, artillery, combat aircraft and helicopters, and manpower.

In contrast to most arms control negotiations in the past, the CFE negotiations were conducted with amazing speed. This was already the result of Gorbachev’s glasnost and perestroika and the interest of the Soviet Union in ending the East-West conflict. The East-West conflict had become too much of a burden for the Soviet Union, and the Soviet leadership realized that without reforms and a drastic reduction of its military commitments, an economic collapse of the Soviet system was unavoidable. Soviet military adventures in Africa in the mid-1970s and the invasion of Afghanistan in December 1979, in particular, turned out to anticipate the end of the Soviet empire rather than increase its standing as a global superpower. The agreement of the Soviet Union to reduce its conventional superiority in Europe in the spirit of glasnost and perestroika was a clear signal that the success of Gorbachev’s reform program required improved relations with the West.

CFE not only provided Europe with a substantially reduced level of troops. Some 700,000 soldiers were withdrawn from their host countries. In addition, an intrusive verification system based on regular inspections assured compliance and a high degree of military transparency. For the first time in post–World War II history, Europe experienced a new level of security stability that had evaded the continent during the entire Cold War.6 Initiated under the aegis of the Conference on Security and Cooperation in Europe, the CFE Treaty introduced numerical limits for NATO and Warsaw Pact countries in all major categories of weapons. With strict limitations on military forces and equipment and a rigid information and verification system, the treaty helped create a stable military balance on a much lower level of forces and equipment, de facto eliminating the capacity of any one country in the treaty area to launch a surprise attack or a major offensive military operation in Europe.

The conventional military potential in Europe, from the coast of the Atlantic Ocean to the Ural Mountains, the “Atlantic-to-the-Urals” (ATTU) zone, was reduced by more than 60,000 weapon systems. Although the CFE agreements required concrete disarmament steps, including the dismantling of weapons systems, NATO was still in a position to reduce the size of its forces and equipment while at the same time modernizing its weaponry as well as introducing more mobile structures in its armed forces. Arms control in Europe thus triggered military reform, too, and NATO was able to transition to force structures with much less offensive capabilities.

The main purpose of the treaty was to free Europe of the risk of a surprise attack and other offensive military operations. In order to achieve lower levels of conventional forces and equipment, limits were set on specified military equipment (treaty-limited equipment, or TLE): tanks, armored combat vehicles (ACVs), artillery, combat aircraft, and combat helicopters. The treaty provided for phased national reductions to be completed by November 1995. At the heart and center of the treaty was the commitment of NATO and the Warsaw Pact that neither side of the Cold War divide in Europe collectively could have more than 20,000 tanks, 20,000 artillery pieces, 30,000 ACVs, 6,800 combat aircraft, and 2,000 attack helicopters.7 In order to further limit the readiness of armed forces, the treaty called for equal ceilings of equipment for active units. The limits on equipment each side was allowed to have in active units were as follows: 16,500 tanks, 17,000 artillery pieces, and 27,300 ACVs.

How to divide up these limits on a country-by-country basis was left to the decision-making institutions within each of the two alliance systems. NATO members consulted through NATO’s decision-making apparatus, and the Warsaw Pact used its institutions in order to agree on national entitlements.

THE SUFFICIENCY RULE

The CFE Treaty also included the so-called sufficiency rule. This provision limited the proportion of armaments that can be held by any one country in Europe to about one-third of the total for all countries in Europe. These limits are as follows: 13,300 tanks, 13,700 artillery pieces, 20,000 ACVs, 5,150 combat aircraft, and 1,500 attack helicopters. In order to meet the ceilings for each country, equipment, if necessary, had to be destroyed or, in a limited number of cases, converted to nonmilitary purposes. By the end of the first year, 25 percent of the destruction had to be completed, 60 percent by the end of the second year, and all destruction required by the treaty completed by the end of the third year after entry into force of the treaty. NATO was forced to destroy some of its equipment, particularly older equipment. The United States destroyed some 600 older tanks, and some 2,800 pieces were transferred to NATO allies. The treaty included unprecedented provisions for detailed information exchanges, on-site inspections, challenge inspections, and on-site monitoring of destruction. All parties to the treaty had an unlimited right to monitor the process of destruction, and NATO established a system of cooperation among member states in monitoring treaty implementation.

THE CFE-1A AGREEMENT

Article XVIII of the CFE Treaty called for follow-up negotiations with the objective of concluding agreement on additional measures to strengthen security and stability in Europe. These negotiations, known as the CFE-1A talks, involved the same participants and used the same mandate as the negotiations on the CFE Treaty. They began in Vienna in November 1990 and were concluded on July 6, 1992.

The CFE-1A Agreement established limits on the level of military personnel with the exception of sea-based naval forces, internal security forces, and forces under UN command. It is possible to reduce or increase national personnel limits, but this would only be possible with prior notification to all other states parties. In case of an increase, the state party must provide an explanation of the reasons for the increase. Other state parties are entitled to raise objections for such a matter and can, in case of serious security concerns, demand that a conference be convened to deal with the issue.

As a result of the CFE-1A Agreement, the ceilings and holdings in Table 7.1 were set for each country.

Table 7.1 CFE and CFE-1A Ceilings and Holdings in the Atlantic-to-the-Urals Zone, as of January 1, 20031




	 

	Ceilings

	Holdings






	Armenia

	60,000

	44,667




	Azerbaijan

	70,000

	64,824




	Belarus

	100,000

	72,964




	Belgium

	70,000

	43,764




	Bulgaria

	104,000

	49,608




	Canada

	10,660

	0




	Czech Republic

	93,333

	57,062




	Denmark

	39,000

	19,777




	France

	325,000

	184,033




	Georgia

	40,000

	24,584




	Germany

	345,000

	269,726




	Greece

	158,621

	143,933




	Hungary

	100,000

	32,694




	Italy

	315,000

	155,457




	Kazakhstan

	0

	0




	Moldova

	20,000

	7,254




	Netherlands

	80,000

	37,981




	Norway

	32,000

	17,437




	Poland

	234,000

	143,633




	Portugal

	75,000

	33,713




	Romania

	230,000

	104,012




	Russia

	1,450,000

	598,277




	Slovakia

	46,667

	26,436




	Spain

	300,000

	126,507




	Turkey

	530,000

	498,834




	Ukraine

	450,000

	295,500




	United Kingdom

	260,000

	201,495




	United States

	250,000

	101,285






1 Iceland and Luxembourg have no treaty-limited equipment in the application zone. Luxembourg has the 900 limit and 858 manpower.

Source: Joint Consultative Group (JCG), Group on Treaty Operation and Implementation, JCG document JCG.TOI/22/03, June 23, 2003, as quoted in Zdzislaw Lachowski, “Conventional Arms Control in Europe,” SIPRI Yearbook 2003, chap. 17, 692.

FLANK AGREEMENTS

In addition to limits on the number of armaments in each category on each side, the treaty included regional limits to prevent destabilizing force concentrations of ground equipment. These flank agreements consisted of territory belonging to Norway, Iceland, Turkey, Armenia, Azerbaijan, Bulgaria, Georgia, Greece, Moldova, Romania, and parts of Ukraine and Russia. The agreement primarily addressed Norwegian and Turkish security concerns. Both countries worried about the withdrawal of Soviet forces from Central and Eastern Europe, fearing that this might result in a build-up of Soviet forces near their borders.8 When the Soviet Union collapsed on Christmas Day 1991, it became necessary to distribute the equipment entitlements among the eight European successor states of the Soviet Union. In the 1992 Tashkent Agreement, the eight successor states of the Soviet Union (Russia, Belarus, Ukraine, Armenia, Azerbaijan, Georgia, Kazakhstan, and Moldova) made arrangements for their respective national ceilings.

The Tashkent Agreement allowed Russia to hold no more than 700 tanks, 580 ACVs, and 1,280 artillery pieces.9 Another 600 tanks, 800 ACVs, and 400 artillery pieces were allocated to Russia in designated permanent storage sites in a specified part of the northern portion of the flank region.10 Ukraine accepted the following limits of its active units in the flank zone: 280 tanks, 350 ACVs, and 390 artillery pieces, with another 400 tanks and 500 artillery pieces in designated permanent storage sites.11 Thus, Russia and Ukraine were the only CFE states whose treaty-limited equipment was subject to geographic sublimits within their national territory, leaving them with far less flexibility in the flank region than had been given to the Soviet Union.12 After the collapse of the Soviet Union, both states asked the other CFE parties for relief from the flank limits, the Ukraine because of the economic burden related to the need for new military infrastructure and Russia because of the need for a larger equipment entitlement in view of the political instability in the Caucasus region.13

When the limits took effect in 1995, Russia—because of its heavy use of military force in Chechnya—was unable to stick to the limits it had accepted earlier. After first requesting a temporary suspension of the ceilings, Russia finally achieved a resolution of its specific concerns by signing the November 1995 Flank Agreement. This agreement reduced some of the Russian territory affected by the limitations set in 1993, and, in exchange, Russia committed itself to freeze and later reduce forces within the original flank zone.14 Although the new agreements gave Russia and Ukraine more deployment flexibility, the military balance in the northern and southern regions of the treaty area did not change. The security of Russia’s neighbors was preserved.

THE TREATY ON OPEN SKIES

Given the comprehensive approach for conventional arms control utilized in the CFE Treaty, verification, transparency, and credible and legitimate mutual inspections were of utmost importance for the sustainability of the treaty provisions. This was most prominently achieved through the Treaty on Open Skies. First proposed by President Eisenhower in 1953 when the Soviet Union was aggressively pursuing its nuclear weapons program, the idea of an open skies regime was not very successful in East-West negotiations. Soviet leaders more often than not saw the U.S. open skies program as a spy mechanism. There was limited use of aerial observations as a method of inspection before the Open Skies Treaty. Early examples of the use of aerial observation can be found at the Egyptian-Israeli Armistice Demarcation Line separating the Gaza Strip from Israel, in Cyprus along the dividing line between Greek and Turk Cypriots, or in Lebanon to confirm the withdrawal of Israeli forces from Southern Lebanon, among other examples.15 But there was never a multilateral, institutionalized agreement to open up national airspace for the purpose of inspection, verification, and confidence building.

The open sky concept adopted in the Open Skies Treaty was first proposed by President George H. W. Bush in 1989 and, in the spirit of perestroika and glasnost, adopted by Soviet leader Mikhail Gorbachev. Negotiations began in February 1990 in Ottawa as a complementary line of negotiations to the ongoing two-plus-four negotiations on German unification. On March 24, 1992, the Treaty on Open Skies was signed in Helsinki and entered into force a decade later, in January 2002. “Covering the territory from Vancouver to Vladivostok,” George H. W. Bush declared when sending the treaty to the Senate for advice and consent to ratification, “the Open Skies Treaty is the widest-ranging international effort to date to promote openness and transparency of military forces and activities.”16 Ronald Reagan’s often repeated motto “trust but verify” found an almost perfect implementation in the combination of comprehensive conventional arms control measures and the openness and transparency the Open Skies Treaty provided for the intrusive CFE inspection and verification regime.

What appeared to be impossible to achieve during long years of inconclusive arms control negotiations happened after the end of the East-West conflict: NATO and the Warsaw Pact opened their territory for unarmed, short-notice observation flights. The multilateral example of the Open Skies Treaty even set the example for bilateral open skies arrangements. Hungary and Romania used the model of the Open Skies Treaty to introduce a similar regime between the two countries. There is much room left for other countries and regions to follow the example of the Open Skies Treaty, for example in Asia and the Middle East.

The Open Skies Treaty created the Open Skies Consultative Commission (OSCC), a permanent institution composed of representatives from all 27 states parties to promote the objectives of the treaty and to facilitate the implementation of the treaty provisions. The OSCC used the consensus principle as a method of decision making.17 Cooperative aerial observation is an important confidence-building concept in particular in the context of a conventional arms control regime. Although it did not directly address the security dilemma of the bipolar confrontation in Europe, it did help build a security structure based on cooperation rather than confrontation and competition.18 For aerial observation to be successful over time as a confidence-building measure, it is important that there is no right of refusal.19 In addition, there has to be access to the data collected as a result of aerial observation, and both the observing party and the observed party have to be willing to share data.20 The Open Skies Treaty achieved all these conditions.

CONFIDENCE- AND SECURITY-BUILDING MEASURES

The Open Skies Treaty itself falls into the category of confidence- and security-building measures that, from the beginning, were the main purpose of the Conference on Cooperation and Security in Europe. As a result of the CSCE process and its follow-on activities, confidence and security building became the central focus of the European security system. As European security moved away from its Cold War confrontation to more cooperative structures, concrete measures as pillars of a more cooperative security environment were necessary. In the past, security agreements and commitments such as the Kellogg-Briand Pact ultimately failed not because of a lack of valid principles but because of a lack of concrete instruments to implement treaty obligations. Europe’s experience from two world wars was that the keys to the success of a security regime are implementation and enforcement rules. The Stockholm Conference on Conference- and Security-Building Measures of September 1986 focused on these concrete measures. The result was a commitment to base European security on openness, transparency, and predictability as a way to reduce the danger of armed conflict and miscalculation of military activities. The Stockholm Conference adopted the following measures:21


	a commitment to refrain from the threat or use of force;

	annual forecasts of anticipated significant maneuvers;

	prior notification of significant maneuvers actually undertaken;

	observation of large military maneuvers by other countries; and

	inspection of compliance on demand.



The Stockholm Document of 1986 then paved the way toward enhanced political dialogue on European security issues. The commitments agreed to in Stockholm were then adopted in the Vienna Document in 1990, and the amendments to the document of 1992 and 1994 were then approved at the summit meeting of the Organization for Security and Cooperation in Europe (OSCE) in Istanbul in 1999. OSCE was the new name for CSCE after the CSCE process had led to a high degree of institutionalization in 1994. The Istanbul Conference created what is now known as the 1999 Vienna Document on Confidence- and Security-Building Measures.22 The Vienna Document, like other OSCE commitments, is binding, and it is designed to promote mutual trust and reassurance about military activities by encouraging openness and transparency. Key for the creation of openness and transparency are provisions regarding the exchange and verification of information on the armed forces, military activities, and defense policies of participating states. Among the most important provisions are the commitment to prior notification of certain military activities, observation of military activities such as maneuvers, constraints for military exercises, and verification measures such as inspections and evaluation visits.23

In 1992, the Stockholm Document led to the creation of another institution, the Forum for Security Cooperation, based in Vienna, Austria, as a continuous effort to monitor European security. The forum meets weekly in Vienna and negotiates and consults on concrete measures aimed at strengthening security and stability throughout Europe. Its main objectives are negotiations on arms control, disarmament, and confidence- and security-building measures. The forum is also responsible for the implementation of confidence- and security-building measures. It organizes seminars on military doctrine and holds annual implementation assessment meetings.24

ADAPTATION OF THE CFE TREATY: ACFE

When the CFE Treaty entered into force on November 9, 1992, a once-crucial pillar of the new security architecture in Europe had already been removed. On July 1, 1991, the Warsaw Pact dissolved itself, and, the same year, on Christmas Day 1991, the Soviet Union came to an end with the stroke of a pen. Russia, with Boris Yeltsin in charge, inherited what was left of a once-intimidating empire. With the loss of large parts of its territory in Europe as well as in Asia due to a powerful expression of national independence on the basis of freedom and democracy, the Soviet Union simply collapsed by way of implosion under the weight of its own unsustainable political and economic structures. A process of adjustments of the treaty as originally conceived already began before it was ratified. The principle of bloc parity was no longer applicable. So the basis for troop and equipment holdings would now be national levels instead of bloc levels.

With the emergence of new democracies in Eastern Europe, the Baltic States, the former Yugoslavia, and the former Soviet Union, the number of states to become parties to the treaty increased dramatically. They were all willing to accept reduced levels of equipment and manpower in Europe, but, more importantly, they also had a choice now to which alliance they would belong in the future. When it became obvious that former Warsaw Pact countries such as Poland, Hungary, the Czech Republic, and later also the Baltic States, Slovenia, and Slovakia would seek membership in NATO, the continued existence of CFE as a cornerstone of European security was at risk. Russia, in particular, felt threatened not only by developments in Chechnya, a conflict within its own borders, but also by the flank rules the CFE Treaty had established on its Western borders. When NATO demonstrated its willingness to help end the Balkan Wars, including the use of force as it became more evident during the Kosovo crisis, Russia demanded negotiations to amend the CFE Treaty.

On November 19, 1999, an Agreement on Adaptation of the Treaty on Conventional Forces in Europe (ACFE) was signed in Istanbul by 30 heads of state or government. The ACFE amended the original CFE in several fundamental aspects. The main changes of the CFE Treaty were the following:25


	an agreement on national ceilings for all states parties, which replaced the previous group ceilings;

	the establishment of territorial ceilings for ground-based weapons;

	the decision that a state party can only increase its ceiling if other states parties assume corresponding reductions (UN and OSCE contingents are not subject to this requirement);

	a unilateral decrease of national ceilings (however, this cannot be used for the purpose of increasing other states’ ceiling); and

	in case of a crisis, national ceilings can temporarily be increased.



This last stipulation was a specific demand by Russia when the Russian government was confronted with the war of independence in Chechnya and determined to use force in order to maintain its territorial integrity.

In most European countries, national ceilings for weapon systems as well as military manpower exceeded their actual holdings. Germany is a good example: CFE tank ceilings were set at 4,069. Actual holdings as of 2003 were 2,368, and the trend here, as well as in other categories, most dramatically in manpower, is downward. The CFE manpower ceiling for Germany was set at 345,000. The actual size of the Bundeswehr, today, is 250,000, and the German defense ministry plans to reduce the size of the Bundeswehr to 185,000 in the future and to suspend the draft system.

CFE PRINCIPLES AND THEIR USE ON A REGIONAL LEVEL AS WELL AS IN UNRESOLVED CONFLICTS

Whereas the CFE Treaty—given its modest ambitions of confidence and security building rather than peace making—cannot prevent the outbreak of war, it has the potential to contribute to reducing tensions and paving the way for the peaceful settlement of disputes. As the Balkan Wars demonstrated, the end of the East-West conflict unleashed forces of democracy and self-determination so powerful that the largely artificial Yugoslav Federation was unable to stop a compelling process of dissolution. Thus, for Serbia to try to prevent what it saw as a secession by force was hopeless from the beginning. Trying to keep a federation without democratic legitimacy together inescapably would have led to war no matter how sophisticated the military balance in the region. Slovenia, Croatia, Bosnia and Herzegovina, Macedonia, Montenegro, and lastly also Kosovo were willing to fight for their independence from an artificial federation. However, after the Dayton Agreement, CFE principles were useful as a way to stabilize the agreement once it was in place.

In Annex 1 to the Dayton Agreement several military and arms control measures modeled after the CFE Treaty were introduced:


	an agreement on the military aspects of the peace settlement, which established a military peacekeeping force; this was the NATO-led Implementation Force (IFOR) in the first phase, later replaced by the NATO-led Stabilization Force (SFOR) and finally the EU-led Force (EUFOR); and

	an agreement on regional stabilization that included an arms control regime with limits on weaponry and military manpower.26



The main objective was to create openness and transparency for the armed forces in both entities of the Federation of Bosnia and Herzegovina. The subregional arms control regime also known as the Florence Agreement27 included not only Bosnia and Herzegovina but also Croatia and the Federal Republic of Yugoslavia and introduced numerical limits on holdings of tanks, artillery, ACVs, combat aircraft, and attack helicopters in the Federal Republic of Yugoslavia, Croatia, Bosnia and Herzegovina as one unit (Federation), and the Republika Srpska as well.28

When the war in Kosovo started, the Federal Republic of Yugoslavia suspended implementation of the Florence Agreement. Kosovo’s independence further complicated the issue since Serbia continues to see Kosovo as part of its territory while Croatia recognizes Kosovo as an independent state. The participants of the agreement that recognize Kosovo as a state would be in favor of making Kosovo a separate party to the agreement.29 Although developments in the Balkans are still fluid, the Florence Agreement survived and continues to play a useful role.

In other conflict regions the situation is more complicated and the potential use of CFE principles less useful.

The August 2008 war in Georgia further exacerbated the problem of unresolved, or “frozen,” territorial conflicts. In addition to the conflicts in Moldova over Transnistria and between Armenia and Azerbaijan over Nagorno-Karabakh, European security is now burdened with the Russian decision to recognize Abkhazia and South Ossetia as independent states, thus potentially adding a new “frozen” conflict to older unresolved territorial conflicts.30 Without new life for conventional arms control in Europe, there is little hope that these conflicts can be addressed successfully, not to mention with a stable, acceptable, and long-term solution. “Only for Nagorno-Karabakh”—a close observer of the situation in the region writes—“there is hope that a compromise could soon be reached on the basis of the Basic Principles…. Should an agreement be reached, local measures of arms control and confidence building will constitute an important element.”31

CONCLUSION: THE FUTURE OF CONVENTIONAL ARMS CONTROL IN EUROPE

The ACFE never entered into force. Moscow did not deliver on the promise made in Istanbul to withdraw forces from Georgia and Moldova, and, as a result, NATO decided not to ratify the ACFE as long as Russia did not fulfill its obligations under the ACFE.32 In response to the decision not to sign the ACFE and NATO’s determination to keep its doors open for enlargement, on July 13, 2007, Russia decided to suspend the CFE Treaty regime indefinitely effective December 12, 2007. Technically, the original CFE Treaty—although obsolete in many respects—remains in force, notwithstanding the suspension of the treaty implementation by Russia. But the necessary changes introduced by the ACFE could not take effect. Russia’s excessive use of force in Georgia and the subsequent recognition of Abkhazia and South Ossetia as independent states further complicated the issue. This unfortunate situation continues to be the case even today, although, in the meantime, the Obama administration has pushed the “reset button” and appears to be determined to work with Russia as closely as possible in the future.

One important result of the reset strategy was the ratification of a START follow-on treaty, officially called Treaty between the United States of America and the Russian Federation on Measures for the Further Reduction and Limitation of Strategic Offensive Arms.33 Additional bilateral and multilateral arms control agreements are possible—most likely, however, not in the area of conventional arms control. For the time being, there seems to be a conventional “arms control vacuum” in Europe, with the exception, perhaps, of small weapons and measures to restrict ownership of these weapons as well as certain restrictions on excessively cruel weapons.34 The focus for further arms control measures will most likely move to tactical nuclear weapons in Europe. The pressure here is mounting that these weapons, because of the substantial risks involved in their presence on European territory, should be negotiated away as soon as possible. Although it would be preferable to include Russian tactical nuclear weapons in negotiations, large parts of Europe’s public opinion would even consider the unilateral removal of tactical nuclear weapons from European territory. The German coalition government of CDU/CSU and FDP, for example, elected in 2009, advocated the removal of tactical nuclear weapons from German territory without conditions. The two governing parties agreed to “advocate within the Alliance and with our American allies the removal of the remaining nuclear weapons from Germany.”35 Another initiative came from Swedish foreign minister Carl Bildt and Polish foreign minister Radek Sikorski. They proposed making tactical nuclear weapons part of bilateral Russian-U.S. negotiations but suggested that “there is also room for substantial unilateral confidence building efforts.”36

Negotiations on this issue will be much more complicated than on strategic arms. Whereas the United States and Russia were able to begin their negotiations on strategic arms from a similar level of nuclear forces on both sides, negotiations on tactical nuclear weapons would have to overcome a Russian numerical superiority in this category of weapons that experts estimate to be roughly 10:1.37 Whether the renewed commitment of NATO to the CFE Treaty regime with all its elements made in Lisbon on November 20, 2010, will lead to the expected results is an open question. NATO hopes for a “principles-based framework” to guide negotiations in 2011. Russia might be interested in a third CFE treaty that reflects Russian interests such as the following:


	a halt to NATO enlargement;

	recognition of Russia’s special role in the post-Soviet space; and

	limits for a U.S. military presence in close proximity to Russia.38



But there is little or no interest on the part of Russia to engage in efforts to resolve regional conflicts such as the Transnistria issue in Moldova or the issue of the independence of Abkhazia and South Ossetia in Georgia. Only a willingness to engage seriously in efforts to find a solution for these conflicts would remove the obstacles that stand in the way of a ratification of the ACFE in NATO member states. Therefore, as long as NATO insists on the implementation of Russia’s Istanbul commitment, progress in future CFE negotiations cannot be expected. Instead, Russia, in all likelihood, will try to override the current dead end in conventional arms control in Europe with the initiative to create a new security architecture for Europe. Such an initiative was launched by President Medvedev in the summer of 2008.

The Medvedev initiative has practically no chance to succeed as currently designed by President Putin’s successor. The Kremlin’s draft text is little more than an effort to end NATO enlargement and gain recognition of Moscow’s privileged interests in its near abroad, including the recognition of the independence of Abkhazia and South Ossetia. Article 2, paragraph 1 of the Medvedev proposal says, “A Party to the Treaty shall not undertake, participate in or support any actions or activities affecting significantly security of any other Party or Parties to the Treaty.”39 In other words: Russia wants to have a veto against any further NATO enlargement. The draft text also suggests that the Commonwealth of Independent States (CIS) and the Collective Security Treaty Organization (CSTO) and potentially other Moscow-dominated institutions would be preserved under the new security architecture. These institutions created by Moscow would add little or no substance to the security of Russia’s neighbors, but they might serve as a foundation to create a special zone of influence near Russia’s borders. Without first returning to a full implementation of the CFE and ACFE treaties, there is little to gain with negotiations on a new security architecture for Europe.

Given the current obstacles for a revival of the CFE process, it is quite possible that the entire conventional arms control regime in Europe could collapse in the not-too-distant future. Based on pure quantitative limits of major weapons systems and armed forces, tanks, ACVs, artillery, aircraft, helicopters, and manpower, the CFE Treaty still reflects the Cold War paradigm. Modern warfare is not taken into account.40 The future focus of European arms control will also have to be on new weapons systems such as cruise missiles, unmanned aerial vehicles (UAVs), and various robotic systems. Without addressing qualitative aspects of armaments and central issues of modern warfare as well as the dynamics of weapons technology, conventional arms control in Europe might well outlive itself if the overall process cannot be enlarged and opened up so that new developments can be taken into account, in a first step as part of discussions within the Joint Consultative Group (JCG) and finally as part of an enlarged arms control regime.
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Paul R. Viotti addresses arms control and its relation to security in Europe during the Cold War. The chapter is organized around three different Cold War images of European security: two realist, balance-of-power understandings—the familiar East-West and a separate geopolitical, center-periphery view—and a third perspective drawn from a liberal, more cosmopolitan understanding of necessary foundations for a more durable, less conflict-prone basis for European security. There are still echoes of the balance-of-power thinking that thrived during the Cold War—the Russian Federation, for example, is still not a full-fledged member of NATO. It is the last of these three images that has assumed center stage over the last quarter century, during which arms control has become such a central part of politics within and across the European continent.

To an even greater extent than Americans, European leaders and their populations have had a continuing and deep concern with limiting armaments and managing, if not eliminating, conflicts. At no time was this commitment to arms control greater than during the Cold War, when the continent was caught between two superpowers that at times came into direct confrontation even to the brink of nuclear war. The utter devastation wrought by two world wars produced in Europeans across the political spectrum a common and deep commitment to finding ways to maintain the peace. There were, of course, great differences in view among Europeans, as there are among Americans, as to the best means to reduce the likelihood of war. Anxiety about and, in some, an outright fear of war were the pervasive emotions more intensely felt by Europeans than among populations further removed from the center of East-West conflict during the Cold War.

In particular, many Germans saw themselves as a single nation divided into eastern and western states on whose territory a future war would be fought. Speeches by West German government leaders frequently used the expression “two German states in one German nation.” Be that as it may, the types of weapons used in any future war (nuclear, chemical, or conventional) would make a difference only in the degree of devastation wrought. No point on this war spectrum of destruction was acceptable to Europeans, least of all to the Germans, who likely would be at the center of hostilities.

Although peace was the commonly desired end, there was no unanimity on appropriate means to that end. Avoiding war or maintaining peace through deterrence and military strength was the traditional mode: si vis pacem, para bellum (if you want peace, then prepare for war)—that adversaries may be dissuaded from engaging in warfare if your country is prepared militarily. A complementary track was peace through conflict management, negotiating arms reductions or limitations agreements, and relying on such confidence- and security-building measures (CSBM) as advance notifications and observation of military exercises. Many Europeans expected the United States to provide reassurance that the lid was being kept on conflicts in addition to providing forces and sustaining its commitment to deterring warfare.

Arms control negotiations related to military forces in Europe were held in Geneva, Helsinki, Vienna, and Stockholm. Strategic Arms Limitations Talks (SALT) in Helsinki, Vienna (SALT I), and Geneva (SALT II) in the late 1960s and 1970s and Strategic Arms Reductions Talks (START) in Geneva in the 1980s focused primarily on bombers and land- and sea-based missiles of intercontinental range deployed or under development by the United States and the Soviet Union. Although these so-called central strategic forces were not deployed in Europe, they were part of the overall military balance between East and West. For NATO, the U.S. strategic arsenal was tied or coupled through extended deterrence—a security “umbrella” over allies in Western Europe. Talks on the use of space dated from the 1960s in the multilateral, Geneva-based Eighteen Nation Disarmament Conference that later became a 40-nation Conference on Disarmament (CD) based in Geneva and loosely associated with the United Nations. Given the development of antisatellite weapons and other new technologies with space applications and implications for both superpower and European security, bilateral negotiations between the United States and the Soviet Union on space began anew in the mid-1980s. Meanwhile, the CD continued to address issues that pose a threat to European security, such as nuclear weapons testing and chemical, biological, and radiological warfare.

Negotiations were also conducted in the 1980s in Geneva on intermediate-range nuclear forces (INF) missiles in Europe and, between 1973 and 1989, in Vienna on conventional force reductions in the European central front1 (the MBFR, or Mutual and Balanced Force Reduction talks). In the 1970s, congressional pressures in the United States to reduce U.S. troop strength in Europe (a view associated at the time with Senate Majority Leader Mike Mansfield, D-Montana) influenced the Nixon administration to pursue MBFR negotiations. If these pressures could not be turned off, at least any reduction of conventional forces in Europe would be accomplished as part of a negotiated agreement aimed at the maintenance of an East-West military balance.

The 1975 Helsinki Final Act and subsequent review conferences in Belgrade (1977–1978), Madrid (1980–1983), and Vienna (1986–1989) were all part of the Conference on Security and Cooperation in Europe (CSCE) process. An outgrowth of the CSCE process was a mandate for convening a Conference on Disarmament in Europe (CDE) in Stockholm in 1984 that reported to the subsequent CSCE Review Conference in Vienna. The CDE included 35 countries covering all of Europe, thus going well beyond the MBFR’s focus on Central Europe. The CSCE gave the CDE its charter to construct confidence- and security-building measures among the parties, attempting to establish the requisite trust for substantial arms reductions. New negotiations on Conventional Forces in Europe (CFE), building upon progress made in the CDE, effectively replaced MBFR. Conducted within the framework of the CSCE process, these negotiations began in March 1989 and included the 23 NATO and Warsaw Pact members, but not the 12 neutral or nonaligned states. The latter continued to negotiate on confidence-building measures and other issues within a separate 35-country CSCE forum.

Table 8.1 provides a brief summary of these arms control negotiations; details of the CDE are in Table 8.2. INF, MBFR, CSCE, and CDE had the most direct impact on European security, although the CD, periodic UN Special Sessions on Disarmament, and bilateral negotiations between the superpowers also affected European security interests. Before dealing with the specifics of any of these negotiations, however, it is essential to understand the cognitive contexts—the diverse images of European security—that affected these discussions. Recognition of these alternative images is often overlooked in studies that go directly to the data without taking due account of the subjective component that gives meaning to what the parties are negotiating. Indeed, studies on arms control in Europe usually have focused on the more specific issues being negotiated (such as force levels and weapon types) and how to respond to the other side’s offers and gambits. Moreover, the tendency during the Cold War was to present arms control issues almost exclusively in East-West terms.

This chapter is about arms control, but in a more fundamental sense it is about understandings of security in Europe during the Cold War. A central thesis argued here is that there were three alternative images of security in Europe that overlay each other and, indeed, were sometimes held simultaneously by the same policy makers and negotiators. Political realism, with its focus on states, alliances, and the balance of power, presented European security in terms either of “East-West” or “center-periphery” imagery—the latter reflecting a concern among non-German states that the center of Europe not become too strong. A third image was that security was served by increasing interdependence among European states and societies—more trade, investment, travel, cultural exchange, and other contacts. This liberal or pluralist view was favorably disposed toward growing interdependence and interconnectedness. If walls between East and West could not be broken down easily, then at least these barriers could be crossed more often by increasing transnational interactions and exchange. The fall of the Berlin Wall in November 1989 marked not only the removal of physical barriers between peoples, but also the realization of the more open, post–Cold War world liberals had sought.

Table 8.1 Arms Control Negotiations in Europe




	Abbreviation

	Name

	Site

	Scope/Function/Results






	CD

	Committee on Disarmament

	Geneva

	Loosely affiliated with United Nations. 40 country participants.




	MBFR

	Mutual and Balanced Force Reductions

	Vienna (1973–1989)

	Territorial scope limited to European central front. MBFR was superseded by talks on conventional armed forces in Europe (CFE) within the CSCE process (see following).




	CSCE

	Conference on Security and Cooperation in Europe

	Begun in Helsinki; review conferences in Belgrade, Madrid, Vienna, Helsinki, Budapest

	Territorial scope extends from the Atlantic to the Urals. 35-country process. Provided forum in Vienna for negotiations on confidence- and security-building measures begun in March 1989.




	CDE

	Conference on Confidence- and Security-Building Measures and Disarmament in Europe

	Stockholm

	Conference concluded its work in 1980 and reported to CSCE superseded by CSCE and CFE).




	CFE

	Conventional Armed Forces in Europe

	Vienna

	1989–1992 as part of CSCE process. 23 country participants (members of NATO and Warsaw Pact alliances). Purpose of removing imbalances and achieving reductions in conventional forces.




	CSBM

	Parallel talks with CFE for all 35 CSCE members

	Vienna

	1989–1992 to expand CSBM set in 1975 and 1986.




	START

	Strategic Arms Reduction Talks

	Geneva

	Successor to earlier Strategic Arms Limitation Talks (SALT I and SALT II).




	INF

	Intermediate-Range Nuclear Forces

	Geneva

	Treaty concluded in 1987 to eliminate all U.S. and Soviet INF missiles on a global basis.






Table 8.2 CDE Negotiations in Stockholm




	• Formal Conference Title: “Conference on Confidence- and Security-Building Measures and Disarmament in Europe” (CDE)




	• Participants: 35 Western, Eastern, and neutral/nonaligned states




	• Conference Scope: All of Europe (“Atlantic to the Urals”)




	Confidence-Building Measures (CBM) in Helsinki Final Act (1975)




	• Notification 21 days or more in advance of major military maneuvers exceeding 25,000 troops on the territory of any participating Europe state as well as the adjoining sea and air space




	• Voluntary prior notification of other military maneuvers




	• Voluntary exchange of observers of military maneuvers




	Western Proposals for Expanding CSBM




	1. Military information exchange on armed forces units




	2. Annual notification of planned military exercises




	3. Notification 45 days in advance of out-of-garrison land activities of division-level units and larger




	4. Mutual observation of exercises




	5. Inspection of activities states suspect were not notified but should have been




	6. Improvement of communications means and procedures between the two sides.




	Eastern Proposals for CSBM




	1. Nonuse of force treaty




	2. Nuclear no-first-use pledge




	3. Ban chemical weapons




	4. Expand CSBM




	Concluding Agreements (1986)




	• Six weeks advanced, detailed notice of all land exercises and troop concentrations involving at least 13,000 troops or 300 tanks (numbers of troops, tanks, and artillery as well as location and purpose of exercise must be announced); however, readiness exercises may be conducted without notice, but foreign observers must be invited if they involve more than 13,000 troops for longer than 72 hours.




	• Observers must be invited to maneuvers with 17,000 or more troops; sea and air exercises are not included.




	• Up to three no-notice inspections a year of military activity any signatory suspects should have been notified; all such inspections can be conducted on land or in the air with the inspected country providing the aircraft.




	• Exercises involving at least 75,000 troops must be announced two years in advance; those with 40,000–75,000 troops are subject to one-year notice.






Although one can focus endlessly on the intricate details of the various arms control negotiations, it was not really possible to understand the issues under discussion (much less the diverse national positions on these questions) without an appreciation of the different interpretations of security in Europe held by European decision makers. Force reductions and confidence-building measures were only partly what the MBFR and CDE negotiations in Vienna and Stockholm were about. The fundamental issue in these and the CFE talks was the political order in Europe—a conversation that began among the victorious Soviet, British, American, and French allies during and immediately after World War II. Over the decades since 1945, the number of parties engaged in the European security dialogue had increased significantly with the addition of allies on both sides, the two Germanys, and even nonaligned states as formal participants in the CSCE process that began in the 1970s. Nonetheless, the underlying questions of how Europe was to be ordered politically and how international security was to be maintained remained essentially the same. To understand the process, one must delve beneath the formal agenda to uncover these competing and sometimes overlapping images of international relations and security in Europe.

AN EAST-WEST IMAGE: THE WARSAW PACT VERSUS NATO

The dominant view, particularly among U.S. policy makers, was that security in Europe was based on a balance of military forces between East and West. Thus, the United States and other Western governments had resisted European peace movements that opposed nuclear weapons and other military deployments to the extent that these efforts could undermine the East-West military balance. Both East and West feared the encroachment by the other that might occur in the absence of countervailing power. Peace was to be maintained by posing an obstacle to hegemony by the other side. Both alliances combined the resources of member states, effectively maintaining a balance of power. The West, following George Kennan’s classic prescription, aimed to contain Soviet expansionism.

Delayed entry into two world wars was evidence of the United States’ traditional desire to stay out of entangling European alliances.2 Nevertheless, two world wars and the recognition that technology had reduced the security once provided by ocean frontiers led to a major revision in U.S. national security and foreign policy. Security in Europe had become central to the security of the United States, hence the very large U.S. commitment of resources and manpower to the NATO alliance. Isolation from Europe and the rest of the world was no longer a serious option. Maintaining the security of the West, given the Yalta and Potsdam agreements and the postwar division across Europe between East and West, became the dominant theme in U.S. thinking throughout the Cold War.

Table 8.3 NATO and Warsaw Pact (Warsaw Treaty Organization, or WTO) Triads: Central Strategic Nuclear, European Theater Nuclear, and European Theater Conventional Forces




	I. Central Strategic Forces at the End of the Cold War (British and French nuclear forces included in Part II.)




	 

	Launchers

	Warheads




	 

	U.S.

	USSR

	U.S.

	USSR






	ICBMs*

	1,000

	1,418

	2,450

	6,657




	SLBMs**

	608

	942

	6,208

	3,806




	Bombers

	360

	195

	5,872

	1,940




	Totals

	1,968

	2,555

	14,530

	12,403









	II. European-Based/Theater Nuclear Forces (TNF) (excludes Soviet ICBMs counted above)




	 

	NATO

	WTO






	Land-based, intermediate-range (INF) missiles (500–5,500 km range):

	262

	1,122




	Land-based, short-range missiles (less than 500 km range):

	125

	849




	Artillery pieces (nuclear capable)

	5,209

	5,517




	Land-based aircraft (nuclear capable)

	2,190

	2,299









	III. European-Based/Theater Conventional (Nonnuclear) Forces




	 

	Central Europe

	Total in Europe




	 

	NATO

	WTO

	NATO

	WTO






	Active duty ground forces (thousands)

	793

	975

	2,243

	2,317




	Reserve ground forces (thousands)

	969

	920

	4,136

	3,908




	Peacetime divisions

	29 2/3

	50 1/3

	94 2/3

	114




	Total wartime divisions

	40 2/3

	68 1/3

	135 2/3

	220 2/3




	Main battle tanks

	13,100

	19,800

	21,900

	58,500




	Artillery, multiple rocket launchers

	6,100

	14,000

	18,100

	49,600




	Land-based bombers and attack aircraft

	1,010

	1,140

	3,210

	2,510




	Land-based interceptors/fighter aircraft

	340

	1,230

	1,200

	4,240




	Sea-based bombers and attack aircraft

	 

	 

	650

	360




	Combatant ships: European/Atlantic waters

	 

	 

	 

	 




	Carriers

	 

	 

	13

	2




	Cruisers, destroyers, and frigates

	 

	 

	354

	209




	Submarines

	 

	 

	185

	191






* Intercontinental ballistic missiles

** Submarine-launched ballistic missiles

Source: International Institute of Strategic Studies, London

Two alliances faced each other—the North Atlantic and Warsaw treaty organizations—in a stalemate called peace. In the East-West image, the balance of power between East and West maintained the status quo in Europe. The “extended deterrence” of a U.S. security umbrella over the West persisted in the face of Soviet preeminence in the East. Indeed, the foreign and domestic policies of European states were directly influenced by the orientations and climate of relations between the United States and the Soviet Union.

According to this East-West image, force reductions and confidence- and security-building measures were justified only to the extent that a balance between East and West could be maintained. The stability of that balance was the principal arms control criterion, although East and West tended to view the requirements of stability in different ways. Confidence- and security-building measures were useful only if they reduced East-West tensions and if they were not the vehicle either for the deception or penetration of one side by the other. In negotiations on reducing defense expenditures and manpower, each side was extremely careful to maintain its position in the East-West balance lest it be exposed to the threat of hegemony by the other.

THE EAST-WEST BALANCE

Measuring the balance in military terms or as an overall “correlation of forces”—the preferred Soviet term that included military, social, economic, and other factors—was difficult. Using the concept of NATO and Warsaw Pact “triads”—the three-part analytical division of military forces into (1) central strategic nuclear, (2) European-based or “theater” nuclear, and (3) conventional or nonnuclear categories—was one way to assess the military balance between NATO and the Warsaw Pact. Table 8.3 summarizes measures of these forces organized according to this three-part division. To be sure, merely counting forces or units—so-called static measures—was not a sufficient indicator of military capabilities. At best it was a first estimate. A “dynamic” analysis would consider likely performance in combat based on geography, logistics, warning time, speed of mobilization, weather, technology, training, readiness, reliability, quality and flexibility of command, and the ability to sustain combat operations over time. Nevertheless, the static balance or numbers of forces or units on each side was typically the focus of arms control negotiations.

STRATEGIC NUCLEAR FORCES

The first component of the NATO triad was the strategic nuclear leg composed of another “triad”—the U.S. strategic triad of submarine-launched ballistic missiles (SLBMs), land-based bombers, and land-based intercontinental ballistic missiles (ICBMs). The UK had its own submarine-based nuclear deterrent. France had not yet been reintegrated militarily with the NATO alliance since its breach in 1966, but rather maintained its own triad of land-based bombers, intermediate-range ballistic missiles (IRBMs), and SLBMs—forces based on French soil or operating from French ports. French military forces were not part of the alliance’s integrated structure, but French nuclear forces constituted a substantial contribution to NATO’s deterrent posture. Although these British and French nuclear systems could be counted as part of NATO’s central strategic forces, Table 8.3 shows them as part of the second component of the NATO triad—European-based or so-called theater nuclear forces (TNF).

Indeed, in bilateral talks between the United States and the Soviet Union on intermediate-range nuclear forces, the Soviets initially argued for the inclusion of British and French systems, while the United States and its allies resisted such pressures. The United States consistently refused to negotiate on the nuclear weapons systems belonging to third countries because such systems were not under U.S. control. That same argument was applied to other theater nuclear systems (such as the Federal Republic of Germany [FRG]’s Pershing I missiles) whose launchers were under allied control even though the warheads remained under U.S. control. During the INF negotiations in 1987, the United States let the West Germans decide whether they would comply with the Soviet demand that they relinquish their Pershings. Indeed, the West Germans decided that they would not disband their Pershing I units prematurely and that they would do so only after the United States and the Soviet Union actually had eliminated their own intermediate-range nuclear missile forces.

THEATER NUCLEAR FORCES

The European theater nuclear forces shown in Table 8.3 were composed of all British and French nuclear systems as well as U.S. and other allied artillery, short- and intermediate-range missiles, and carrier- and land-based, air-delivered systems. Many were “dual capable,” possessing either nuclear or conventional ordnance. Nuclear weapons were to be found with local or allied ground and tactical air forces in France, the United Kingdom, the Federal Republic of Germany, Holland, Belgium, Italy, Greece, and Turkey; however, the nuclear warheads themselves were under exclusive U.S., British, or French control. Similarly, the Soviet Union retained control of all nuclear weapons deployed with Warsaw Pact units.

There were several categories of theater nuclear forces whose distinctions had begun to figure prominently in nuclear arms control negotiations. TNF refers to all nuclear forces in the European theater of whatever range, whereas INF refers only to those of intermediate range. INF encompassed systems with ranges between 500 and 5,500 kilometers (300 and 3,300 miles), beyond which was the category of intercontinental strategic forces. Within INF, however, were the two categories of long-range INF (LRINF)—above 1,000 kilometers (600 miles)—and short-range INF (SRINF)—between 500 and 1,000 kilometers (300 and 600 miles). The distinction between LRINF and SRINF was significant in INF treaty negotiations. For NATO, the LRINF category encompassed systems (such as Pershing II or ground-launched cruise missiles) that, if launched from Western Europe, could strike targets in the Soviet Union. On the other hand, NATO’s SRINF systems (such as Pershing I) could not reach the Soviet Union, although they held targets in Eastern Europe at risk. With respect to Warsaw Pact forces, the USSR’s SS-20 and SS-4 were categorized as LRINF missiles while the SS-22 and SS-23 missiles were SRINF.

Below INF—systems with ranges below 500 kilometers (300 miles)—were short-range nuclear forces (SNF), often called “battlefield” or “tactical” nuclear weapons. For the most part, these systems had ranges measured in tens of kilometers (such as nuclear-capable artillery). The SNF category also included short-range ballistic missiles (“Serbs”) such as the Soviet SS-21 or U.S. Lance missiles capable of reaching targets beyond the forward battle area. The abbreviations and categories of weapons systems can be confusing, but the distinctions had both strategic and political significance in the security context within which arms control efforts took place. Table 8.4 provides an overview of NATO and Warsaw Pact land-based missile deployments within these categories (LRINF, SRINF, Serbs) prior to the reductions mandated by the INF Treaty.

LRINF Missiles

In the absence of progress in U.S.-Soviet arms control negotiations, in December 1983 deployment under NATO auspices began of U.S. ground-launched cruise missile (GLCM) units in the United Kingdom, Italy, West Germany, Belgium, and Holland and Pershing II ballistic missiles in West Germany. According to the deployment schedule, by the end of the 1980s, NATO was to have had 108 Pershing IIs in West Germany and 464 GLCMs distributed among the five deployment countries. As mentioned earlier, the United States and the Soviet Union agreed in 1987 to eliminate all (both short- and long-range) land-based INF missiles. As part of the arrangement, West Germany also agreed to relinquish its 72 Pershing I units, whose nuclear warheads had been under U.S. control.

Table 8.4 Surface-to-Surface Nuclear Missile Deployments in Europe (Atlantic to the Urals)




	 

	Warsaw Pact

	NATO




	Category

	System

	Launchers/Warheads

	System

	Launchers/Warheads






	Long-range INF (LRINF): 1,000–5,500 km rangea

	SS-20

	270/810

	Pershing II

	108/108




	 

	SS-4

	112/112

	Cruise (ground-launched cruise missiles, or GLCMs)

	64/256b




	 

	 

	 

	SSBS-S3 (France)

	18/18




	Short-range INF (SRINF): 500–1,000 km range

	SS12/22

	90/90c

	Pershing I-A

	72/72d




	 

	Scud/SS-23

	863/863e

	 

	 




	Short-range nuclear missiles (<500 km range)

	Frog/SS-21f

	1,158/1,158

	Lance

	123/123




	 

	Sepal/SS-C-1b

	40/40

	Pluton (France)

	32/32






a Removed pursuant to INF Treaty;

b Total deployment by end of 1980s was to have been 464 launchers/1,856 warheads;

c SS-22 as replacement for SS-12;

d West German Pershing I-A was to be withdrawn after the United States and the USSR withdrew all INF missiles;

e SS-23 as replacement for Scuds;

f SS-21 as replacement for Frogs.

Source: International Institute for Strategic Studies and Royal United Services Institute, London

Because both the Pershing II and GLCMs could strike targets in the western USSR, some Europeans had noted the coupling effects of these U.S.-controlled forces. In the event of Warsaw Pact aggression leading to a U.S. nuclear response with European-based INF missiles, it would be unlikely that the Soviets would differentiate between a nuclear attack against the Soviet Union launched by U.S. units in Europe and one emanating from the United States or from U.S. forces at sea. Thus, a nuclear response launched by U.S. units in Europe would have had the effect of committing the full force of U.S. central strategic units. Given this coupling of U.S. central strategic and theater nuclear forces to the defense of Europe, the Warsaw Pact would be deterred from ever undertaking aggression against the West in the first place. From this point of view, theater nuclear force modernization was important not because these weapons were ever intended for actual use, but rather because of their increased deterrent effect against the Soviet Union and its Warsaw Pact allies.

Some Europeans had argued that removal of INF missiles weakened deterrence because it undermined this coupling effect. The U.S. response to this argument was that the U.S. guarantee was still assured by the continuing presence in Europe of U.S. ground forces and land-based aircraft capable of striking targets in the USSR with either nuclear or conventional weapons (dual-capable aircraft), as well as the continuing threat posed by sea-based systems.

Because the INF missile issue was the dominant European arms control concern throughout the 1980s, a brief review of the INF deployment—arms control, “two-track” approach—may be useful. Recognizing the imbalance caused by Soviet SS-20 deployments, NATO members agreed in 1979 on a so-called two-track approach—preparing to deploy long-range INF missiles of their own while, at the same time, having the superpowers conduct arms control negotiations on the issue. Were NATO not to modernize its theater nuclear forces, proponents argued, it would concede an advantage to the Warsaw Pact in two of the three triad components—theater nuclear and conventional—thus weakening the credibility of the NATO deterrent and potentially undermining NATO’s defensive posture. On the other hand, meaningful progress in these talks would either eliminate the need for deployments altogether or at least allow for deployments at lower levels.

U.S.-Soviet INF negotiations that began in Geneva in 1981 quickly reached an impasse. The United States offered a “zero” option (often referred to at the time as a “zero-zero” option—no U.S. or NATO INF deployments would be made if the USSR were to remove and dismantle its SS-20 and older SS-4 and SS-5 missiles targeted against Western Europe. The Soviets indicated they would agree to reduce the number of their missiles to 162 (the number of British and French ICBMs and SLBMs), thus precluding any U.S. INF deployments. The United States did not accept this linkage to allied forces outside of U.S. control. Even if they had, the 162 number would have left the Soviets with a considerable warhead advantage since each SS-20 carried three independently targetable reentry vehicles, while in the early 1980s many of the 162 British and French missiles carried only single warheads. (British and French modernization plans at the time called in coming years for a substantial increase in the number of warheads per launcher, mainly on ballistic missiles carried by submarines.)

In a celebrated “walk in the woods” just outside Geneva in July 1982, the U.S. and Soviet ambassadors tried to find a middle ground between the extremes of the zero option and 162 missiles. In the tentative formula they worked out, each side would be limited to 75 launchers; the Soviets were to reduce to this number while the United States was to be allowed to build up to it. Because each GLCM launcher carried four single-warhead missiles while each SS-20 missile carried three warheads, this would have left the United States with a 300:225 warhead advantage.

On the other hand, the United States was to be allowed to field only its slower-moving, air-breathing GLCMs, not its Pershing IIs, a ballistic missile with a short flight time to targets in the USSR and with sufficient accuracy to give it capability against underground and other “hardened” targets (a so-called hard target kill capability). Because of these time and accuracy characteristics, the Pershing II was considered to be more of a threat to the Soviets than the GLCM.

As it turned out, neither ambassador’s home government accepted this compromise as a basis for agreement. Notwithstanding a warhead advantage in favor of the United States, U.S. officials objected to allowing the Soviet SS-20 ballistic missile deployment while denying the United States any LRINF ballistic missiles. There was also objection on the U.S. side (echoed by U.S. allies in the Far East) to allowing the Soviet Union to maintain some SS-20s east of the Urals in the Asian part of the USSR. As for the Soviets, the idea of reducing forces already deployed while allowing the West to build up its missile force from zero and give it an INF warhead advantage proved unpalatable.

Moreover, there was undoubtedly some hope in Moscow that domestic political pressures and differences among the NATO allies might lead to an unraveling of their commitment to deploy LRINF missiles. In any event, negotiations were suspended in December 1983 when the United States began deploying GLCMs in the UK and Italy and Pershing IIs in West Germany. Given the lack of progress in arms control talks, a decision by each country to go ahead with planned INF deployments had become a political litmus test of NATO’s solidarity. The deploying countries met the test, and U.S.-Soviet negotiations on INF resumed in 1985. Along with the zero option and the proposal to reduce Soviet INF missiles to the number of British and French missiles, the “walk in the woods” formula became yet another yardstick for comparing and measuring proposals raised by either side in subsequent negotiations.

The most dramatic of these was the Soviet proposal in 1987 for elimination of all U.S. and Soviet land-based INF missiles. The term “zero-zero,” originally referring to zero LRINF missiles on both sides, had assumed a new, expanded meaning—zero LRINF and zero SRINF missiles for both sides. Indeed, since Soviet leader Mikhail Gorbachev’s accession to power in 1985, negotiations on INF witnessed a series of Soviet concessions, bringing the Soviet position more into line with Western preferences.

In January 1986, for example, Gorbachev conceded that French and British systems need not be reduced. At the same time, however, he argued that their deployments should be frozen and that planned modernization of these systems should be abandoned. Although the agreement would apply to U.S. and Soviet LRINF missiles in Europe, the Soviets were to retain their SS-20s in Asia. When Gorbachev and President Reagan met at Reykjavik, Iceland, in October 1986, both moved toward a formula that would have eliminated all U.S. and Soviet LRINF missiles from Europe, allowing the two countries to retain 100 LRINF missiles on home territories outside of Europe.

British and French systems would be unaffected, and, for its part, the Soviet Union would deploy its remaining LRINF arsenal east of the Urals, out of range of targets in Western Europe. Although this represented a greater degree of agreement between the parties than had previously been achieved, Gorbachev held agreement on INF hostage to U.S. acceptance of constraints on the Reagan administration’s Strategic Defense Initiative (SDI), concessions President Reagan was not about to make. In time, however, Gorbachev dropped the linkage between INF and SDI, declaring in July 1987 that the USSR would accept a “global zero” on both LRINF and SRINF missiles.

The prospect of a zero LRINF agreement had stimulated ambivalent reactions, particularly among some NATO allies. Given the controversy over the INF deployment in the early 1980s, considerable political capital had been invested in securing approval for the deployments in West Germany, Britain, Italy, Belgium, and Holland that had begun in December 1983. Despite the fact that NATO had endorsed the zero option for LRINF in 1981, many pointed to the increased Soviet deployments of SRINF missiles in Eastern Europe.

Indeed, the SRINF missiles covered many of the same targets as SS-20s, missiles that would be withdrawn under a zero LRINF agreement. The United States, by contrast, had no remaining SRINF missiles in Europe (having replaced its Pershing I SRINF missiles with the LRINF Pershing II in 1983 and 1984). West Germany’s Pershing I missiles, equipped with U.S.-controlled nuclear warheads, were aging. Moreover, in agreeing on zero LRINF, NATO was giving up a significant capability to strike Soviet territory from Western Europe. As a result of these considerations, the United States and its NATO allies initially insisted that a zero LRINF accord also incorporate constraints on SRINF.

During Secretary of State Shultz’s trip to Moscow in March 1987, Gorbachev offered to expand the scope of an INF agreement to encompass both LRINF and SRINF land-based missiles (the so-called double zero). He also called for further negotiations on “operational tactical nuclear systems of shorter ranges.” NATO accepted the INF double zero in June but insisted that further negotiations on nuclear systems in Europe be deferred pending the elimination of imbalances in conventional and chemical weapons in which the Soviets had had a substantial numerical superiority.

A double-zero INF regime offered substantial advantages to NATO. On a political level, Soviet agreement provided evidence of the success of NATO’s earlier two-track approach in which NATO’s collective resolve in fulfilling its LRINF deployment commitments had influenced the Soviets to agree to reduce INF systems to zero. On a military level, the Soviet Union was dismantling substantially more missiles—not only its LRINF force of over 100 remaining SS-4s and the 441 mobile SS-20s with three warheads each, but also several hundred SRINF missiles. Aside from the West German Pershing I, NATO was relinquishing only 572 Pershing II and ground-launched cruise missiles, some of which would not have been deployed and fully operational until late in the decade.

The United States did rebuff Soviet attempts to force inclusion of West Germany’s 72 Pershing I missiles into a bilateral U.S.-Soviet INF agreement, but the Germans—faced with substantial domestic pressure—offered to facilitate conclusion of an INF agreement by dismantling its Pershing I missiles unilaterally after the United States and USSR had implemented the agreement and eliminated their INF missiles. Once the issue of German Pershing I missiles was resolved, the remaining problem facing negotiators was an agreement on verification measures. To the surprise of many, the two sides established a regime allowing for on-site inspections not only of missile destruction, but also of production facilities in both countries. Some inspections were to be scheduled, but others could be “challenge” (i.e., short-notice) inspections.

The debate within NATO over “double zero” reflected an even deeper concern—how the future arms control agenda should proceed. Anticipating Soviet pressure for “triple zero”—encompassing short-range ballistic missiles (SRBMs), if not all short-range nuclear forces (SNF) below 500 kilometers (300 miles)—NATO members revealed their worry that Gorbachev’s penchant for surprise proposals would generate political pressures for the denuclearization of Europe. Zero LRINF alone had already stimulated exaggerated speculation that U.S. nuclear power was being decoupled from Western Europe. Some argued that successive “zeros” in nuclear arms control might strip NATO of the nuclear response capability that was fundamental to its two-decades-old strategy of flexible response. Many feared that, if the Soviets succeeded in removing NATO’s nuclear capability, the Soviet superiority in conventional forces would create unprecedented opportunities for coercion and intimidation. Thus, as dramatic nuclear reductions began to look like a real possibility, achieving a balance in conventional forces assumed greater urgency.

THE CONVENTIONAL EAST-WEST BALANCE

The third component of military forces in Europe consisted of conventional (i.e., nonnuclear) ground, air, and naval forces. NATO’s ground forces were concentrated along the “central front” adjacent to the bulk of Warsaw Pact units and, should war occur, opposite the likely attack routes from East Germany and Czechoslovakia. Air forces committed to NATO were deployed throughout Western Europe. In addition, France maintained air and ground forces deployed at home and in West Germany opposite the French province of Lorraine and across the Rhine from the French province of Alsace. NATO naval forces were located primarily in the Mediterranean and the North Atlantic, important sea lines of communication that in wartime would be used to send forces and supplies to Europe from the United States and Canada.

The Soviet presence in the Mediterranean increased substantially in the 1980s, but the presence of the U.S. Sixth Fleet and other allied naval units left NATO in a relatively strong position in naval and naval air forces. Both alliances concentrated their ground and air forces in the central region and were less well equipped in ground and ground-based air forces in both the southern and northern regions. The Soviet Union and its allies had the geographic and logistical advantage of both shorter and contiguous land lines of communication. Sending reinforcements and supplies to the front was far easier for the USSR than for the United States since U.S. cargo aircraft and ships had to cross the Atlantic Ocean.

The U.S. wartime commitment to field 10 divisions in 10 days through massive air and sea lift as well as drawing on supplies in storage or pre-positioned on European soil would have been an extraordinarily difficult undertaking even in peacetime. In wartime, ships crossing the Atlantic were vulnerable to submarine attack, and cargo and troop transport aircraft likely would face hostile fire in many landing areas. Moreover, moving troops and supplies over land posed major problems for both sides. Although shallow rear area in Germany was a major NATO problem, the “unsinkable aircraft carrier” offered by UK territory and the strategic depth offered by France and Spain, assuming they joined their NATO allies in the fray, were compensating factors.

Comparing the NATO triad at the time to a similar Warsaw Pact triad, one found marked asymmetries in types, numbers, quality, and readiness of forces. Nevertheless, most observers acknowledged rough parity or essential equivalence at the strategic-nuclear level. On the other hand, given its presence in the region, the Soviets enjoyed numerical superiority in theater nuclear forces along with a substantial Warsaw Pact superiority in the mass of ground and air forces that the USSR and its allies could bring to bear, particularly on the central front. Whatever arguments one made about the quality of Western equipment and training, most conceded that the preponderance of nonnuclear forces in the East translated into a decided Warsaw Pact advantage in these conventional forces. There was also considerable allied concern over NATO’s inferior offensive and defensive chemical warfare capabilities compared to those of the Warsaw Pact.

The overall balance of military capabilities, if not equivalent in all respects, did not necessarily translate, however, into the kind of advantage either side would need to start a war against the other. Maintaining this overall balance, while reducing those asymmetries that were potentially destabilizing, was seen by many as an essential, minimum objective for any arms control negotiations.

MBFR, CFE, AND THE EAST-WEST CONVENTIONAL FORCE BALANCE

Dispute in the early 1970s in Vienna over whether conventional force reductions should be equal or balanced illustrates this point. Given its preponderance of mass or numbers in most categories of conventional forces, the East favored mutual force reductions (MFR) equal in numbers whereas the West held out for mutual and balanced force reductions. Equal reductions from the Western view would only increase the existing conventional force imbalance.

NATO’s position was that its theater nuclear forces were necessary precisely because of this imbalance. Indeed, the deterrent threat of a NATO “first-use” nuclear response was designed to offset the inability of the Western alliance to defend for very long against a full Warsaw Pact invasion with conventional forces alone. If the ultimate aim were to reduce NATO’s reliance on nuclear weapons, the West had two broad alternatives. One was to rearm so as to match Eastern deployments of conventional forces or at least to provide a credible conventional defense—an expensive and politically difficult alternative that could have led to a new East-West arms race and, some argued, destabilize existing deterrence relations between East and West.

Another approach was to achieve a reduction in the conventional force threat from the East through negotiations. The East had to reduce more since its starting position was substantially greater numerically. To achieve an overall balance in conventional forces at lower levels, the Soviet Union and other Warsaw Pact countries had to make greater reductions than the West, not just in absolute numbers, but also proportionately greater. After lengthy negotiations in MBFR talks, East and West did agree on the goal of “balanced” reductions to a common ceiling of 900,000 ground and air force personnel with a sublimit of 700,000 ground forces.

Even with this agreed goal, however, negotiations were stalemated over the so-called data problem, with both sides disagreeing on the numbers of forces then stationed in the central front between the two Germanys, the obvious starting point for negotiating reductions. Western estimates put the Warsaw Pact well ahead with just under 1.2 million air and ground troops in the central region compared to 990,000 for NATO. Within this total, the Warsaw Pact was also given an edge of 960,000 ground force personnel to less than 800,000 for NATO. The Warsaw Pact only admitted to 800,000 troops, substantially less than Western estimates. Indeed, the Warsaw Pact countries claimed that the West had undercounted NATO military forces, a problem compounded by the extensive Western use of civilians for military support purposes, functions then performed largely by military personnel in the Warsaw Pact countries. Seemingly endless discussions over several years failed to resolve this data problem, leading negotiators to set it aside in the “too-hard-to-resolve” basket.

One alternative to counting personnel was counting equipment such as tanks or aircraft, but this idea was fraught with its own difficulties. Some argued that, instead of counting troops or equipment, counting units—divisions, regiments, and brigades—might resolve the data problem, even though the numbers of soldiers assigned to these units also differed substantially. Later sessions focused on negotiating an initial reduction of relatively small proportions just to get the process started. Thus, in a relatively modest move, the United States proposed to withdraw 5,000 troops if the Soviets would withdraw 11,500. “Associated measures” to an MBFR agreement included establishing observation posts and notification procedures for normal rotations (withdrawals and replacements); verifying withdrawals and monitoring the subsequent freeze on personnel numbers through such measures was a necessary part of any reductions regime, particularly if reductions were to be greater than the modest numbers proposed in this initial step.

Despite the fact that MBFR was a protracted and largely fruitless negotiating effort, conventional arms control assumed increasing importance to the West. Europeans—and Germans in particular—had long argued that advances in nuclear arms control increased the significance of the imbalance between East and West in conventional forces. In 1986, the NATO allies agreed to begin new negotiations with members of the Warsaw Pact on conventional forces—now referred to as the Conventional Armed Forces in Europe (CFE) talks—not merely with regard to central Europe (the scope of MBFR), but with a broader “Atlantic-to-the-Urals” scope. In addition, the NATO allies agreed to negotiate on improved CSBM within the context of the Stockholm CDE agreement and the CSCE process as a whole. Both negotiations began in earnest in March 1989 with both East and West pushing for early agreement on militarily, as well as politically, significant reductions.

The process of substantial reductions in the nuclear arsenals of both superpowers gave new impetus to Western thinking on conventional armaments. Rather than focusing only on manpower levels, CFE negotiations aimed at reducing the capacity of conventional forces to launch offensive operations. From the West’s perspective, the objective was to reduce the Warsaw Pact’s capability to mount a potentially decisive surprise attack against NATO. The target of such negotiations was not Soviet manpower as such, but rather the elements of Soviet military power (armor, artillery, armored combat vehicles, etc.) that were forward deployed in Eastern Europe—essential to combined arms and offensive operations. The issue was thus more than just reducing force levels. It was also a question of relocating critical types of military forces so that any offensive against NATO had to be preceded by substantial mobilization and force integration efforts—activities that would provide increased warning time to NATO.

To the surprise of many, the Warsaw Pact accepted the need to redress military imbalances through CFE and indicated its willingness to take large and asymmetrical force reductions to a common and equal ceiling below NATO force levels. Opening proposals in CFE by both alliances revealed differences in data bases and equipment counting rules, but also striking similarity in each alliance’s approach to regulating ground forces. Nonetheless, Soviet desires to incorporate nuclear-capable weapons systems—particularly strike aircraft—clashed with desires within NATO to preserve its nuclear response capability, especially in the wake of INF reductions. While NATO sought to reduce Soviet forces forward deployed in Eastern Europe, the United States and its allies put a high premium on sustaining the U.S. military presence in Western Europe. An agreement that emasculated both the Soviet military presence in Eastern Europe and the U.S. military presence in Western Europe would raise fundamental political issues about the nature of the future European security order. As such, the arms control process involved not only an East-West image of security, but also alternative images.

AN ALTERNATIVE GEOPOLITICAL IMAGE OF SECURITY IN EUROPE: CENTER VERSUS PERIPHERY

Through a somewhat different set of geopolitical lenses, peace in Europe was maintained not only by keeping the Soviet Union at bay, but also by keeping Germany constrained. The passage of time had lessened this concern, particularly among younger generations. Nevertheless, it was a view with deep historical and geopolitical roots that reflected concern about maintaining a balance between center and periphery on the European continent. In the past, this view had been expressed frequently and openly by Soviet leaders, much to the dismay of the West Germans, but concern about the German center was by no means confined to the Soviets. It was a worry held even by some of West Germany’s allies, although diplomatic concerns for favorable allied relations usually precluded such open admissions.

Indeed, fear of Germany was a principal motive for formation under the 1948 Brussels Treaty of the Western Union—later renamed the Western European Union (WEU)—by Belgium, France, Luxembourg, the Netherlands, and the United Kingdom. It was a motive for keeping Germany divided and thus weaker than it otherwise would have been. Even though East Germany became a full member of the Warsaw Pact and West Germany was admitted to both NATO and the WEU in 1955 at the formal end of the postwar occupation, European fear of an overly strong Germany remained in the background throughout the period. Quite apart from common concerns with the Soviet and Warsaw Pact threat further to the East, one reason for Dutch, Belgian, and French membership in NATO—countries on the German periphery—was the security derived from alliance with their former adversary. The sense or degree of security derived by East European members of the Warsaw Pact from their alliance with East Germany was difficult to gauge. Although the number of divisions was to be reduced in the 1990s, some interpreted the Soviet stationing of 19 divisions in East Germany not just for allied defense against a NATO threat from the West, but also as a demonstration of Moscow’s continuing effort to keep both East and West Germany in check.

HISTORICAL LEGACY

Keeping the geopolitical center of Europe at bay as the key to maintaining peace was hardly a new idea. Although it had earlier roots, the 19th- and 20th-century historical experience had particular relevance to understanding this image of European security. Because this center-periphery, geopolitical image is less familiar than the East-West view that dominated most U.S. thinking on European security questions, a brief review of its historical legacy seems in order.

Following the Napoleonic Wars and the defeat of France, statesmen met in 1815 in Vienna to reestablish a balance conducive to maintaining peace and avoiding another conflagration. In a stunning feat of diplomacy, France’s position in Europe was restored with territorial borders even slightly larger than they had been in 1789 when the revolution began and the old order was overthrown.

Such favorable treatment of France was by no means due to charitable feelings by her victorious conquerors. British and Russian diplomats understood that too strong a center in Europe (Prussia, the German states, and the Austrian empire) was not in their interest. The security interest of Britain and Russia, powers on the periphery of the European continent, would be served by restoring the territorial integrity of France as a counterweight to Austria and Prussia—powers in the European center. The concern was for maintaining a balance of power, not in East-West terms, but rather one between center and periphery. Indeed, another general war was avoided for 99 years, although numerous smaller wars were fought.

Failure to maintain the peace and the breakdown that occurred in 1914 had been explained by many in these geopolitical terms: the European center had become too strong. Unification of the German states had followed the defeat of France in the Franco-Prussian War of 1870. The industrial revolution transformed Germany’s economy, making it possible for her to build a strong army—a threat to France and Russia—and a navy that challenged the British fleet. The subsequent alliance of the European center—from Germany in the north across Austria and Hungary to Turkey in the southeast—countered by an alliance of states on the European periphery—Britain, France, and Russia—provided the battle lines of World War I, with the United States finally joining the Allies against the Central Powers in 1917.

In 1918, the new Bolshevik government made its peace with the center in the Treaty of Brest-Litovsk, an accord that enabled Germany to concentrate its remaining efforts against states on the Western periphery. In the Versailles negotiations, the victorious states on the German-Austrian periphery sought to weaken the center militarily and economically to prevent the German-speaking countries from ever posing a new threat to the peace. The peripheral powers, now joined by the United States, agreed to construct a new balance in which the center was to be kept at bay. If too strong a center had upset the balance of power, then a weak center was to be maintained. The Austrian and Ottoman empires were broken up and, although a unified Germany was allowed to exist, the country was demilitarized with the expectation of nullifying it as a threat from the center to the security of the rest of Europe.

Those who constructed the post–World War I order did not anticipate that a rearmed Germany would unite with Austria and Italy to pose yet another challenge to the periphery. Germany was kept depressed throughout the 1920s when much of the rest of the world was experiencing a period of relative prosperity. The worldwide financial collapse in 1929 only exacerbated Germany’s problem. Depression on top of depression created conditions conducive to extreme measures and, in Germany, politics took a sharp turn to the right.

Under National Socialism, Germany rebuilt its economy, fostered the social cohesiveness of German-speaking peoples to include the Austrians, and, contrary to provisions of the postwar settlements, rearmed. Once again, the European center had become very strong, and, once again, general war was the outcome. The Soviets signed a nonaggression pact with the Germans in 1939 (allowing the latter to concentrate efforts against states to the West), but even this accommodation failed. The same alliance of the European periphery against the center emerged in 1939 soon after the outbreak of war. The United States again delayed entry into the war but ultimately threw its weight into an alliance with the Soviet, British, and Free French governments.

After the defeat of the German Reich, the U.S., Soviet, British, and French armies established separate zones of occupation in Germany and Austria. Austria was reunified in 1955 by agreement among the occupying allies that the country be neutral and virtually disarmed, thus posing no threat to any of the states on its borders or beyond. No such solution worked for Germany, given both the deep distrust of Germany by countries on its periphery and Germany’s pivotal position in the emerging Cold War. Demilitarization of Germany had not worked following World War I, and the danger that a militarized Germany could once again pose to European security was uppermost in the minds of those statesmen tasked with ordering postwar Europe.

The Soviets had lost some 20 million people in World War II, and Tsarist Russia had lost more than 9 million before the Bolsheviks came to power in 1917—losses the Soviets blamed on German military aggression. Losses by the French, British, and other populations on the German periphery, as well as wartime occupation of many of these states by Germany, made them equally distrustful of any settlement that allowed for any possibility of the European geopolitical center rising again. Rather than rely on a united, demilitarized Germany, an approach that had clearly failed after World War I, Germany was initially to be divided among the four wartime allies, now in occupation of the defeated Reich. For many, the imperative in 1945 was division, not unity, in the center of Europe as the key to maintaining security on the continent. In contrast to the East-West image evoked by the American George Kennan’s later containment article,3 the British scholar of geopolitics Sir Halford Mackinder wrote of what amounted to a center-periphery balance of power.4

The emerging East-West conflict combined with this image of maintaining a weak center by dividing Germany between East and West. Thus, the U.S., British, and French zones of occupation in the West combined in 1949 to form the Federal Republic of Germany, which was admitted to NATO in 1955. Similarly, the Soviet zone of occupation in the East became the German Democratic Republic. Only Berlin, capital of the defeated German Reich, remained under four-power occupation, a status it retained until the end of the Cold War. Germany was divided as a hedge against the resurgence of a strong geopolitical center that might once again threaten the European periphery. Occupation arrangements finally were replaced by opposing East-West (Warsaw Pact–NATO) alliances, but foreign military forces in both Germanys remained in place.

Maintaining this center-periphery balance was a long-established conceptual foundation for the European security order. The new postwar focus on East-West conflict did not displace center-periphery concerns, but rather was superimposed upon them. Both images existed simultaneously, even though the East-West image tended to dominate policy making.

Center versus periphery was a fundamentally different view of the balance of power than that offered by the East-West image. According to center-periphery imagery, security in Europe was maintained by dividing Germany and neutralizing a virtually disarmed Austria completely separate from both East and West Germany. Even the German advocate of reunification who was sensitive to the concerns of states on Germany’s periphery realized that German unification would only be possible if the outside powers, particularly the Soviet Union, were assured that the center would not rise again. A unified Germany in the Austrian model—virtually demilitarized and neutralized, posing no threat to the periphery, East or West—was one alternative to a divided Germany. The failure of this approach following World War I and the heavy costs paid by the periphery states for this failure account for their reluctance to try this approach once again. Adding East-West conflict to these center-periphery concerns made German unification even more difficult to achieve. Thus, attempts in the late 1950s to negotiate a disengagement of allied forces in Germany to fulfill allied promises of reunifying Germany and to defusing the Cold War in Europe were unsuccessful. For many, resolving the East-West conflict in Europe and achieving the reunification of Germany were integrally related to finding another solution to the center-periphery issue.

LIMITATIONS AS A MEANS OF CONSTRAINING THE CENTER

Beyond force reductions, confidence-building measures, and related questions, the MBFR, CDE, and CFE talks really had addressed the political order in Europe (whether present arrangements and spheres of influence were to be maintained or revised), which was of significance to negotiators in such matters as how large a West German army (Bundeswehr) would be allowed in any reductions program. If keeping a check on the European center (and West Germany in particular) were not such a Soviet concern, the size of the Bundeswehr would not have been emphasized so much by Soviet negotiators in MBFR talks. Whenever the issue arose, the Soviets insisted that the United States not draw down its forces in West Germany without similar reductions in the size of the Bundeswehr. This obsession cannot be explained purely in East-West terms. Instead, it reflects center-periphery concerns or, more specifically, the periphery keeping the geopolitical center at bay.

The Soviets, and initially the French, voiced strenuous opposition to German rearmament in the 1950s. Washington had proposed rearmament, justifying its position largely in East-West terms—the necessity for a West German defense contribution to NATO. The armed forces that ultimately emerged were limited to just under half a million in size with no long-range deployment capability outside the central front. Moreover, as part of postwar security arrangements, West Germany was not permitted to acquire an independent nuclear capability. All weapons in nuclear-equipped units remained under U.S. control unless released in wartime by U.S. authorities.

The WEU was formed in 1948 as a 50-year alliance by the United Kingdom, France, Belgium, the Netherlands, and Luxembourg to counter any future threat of German militarism. The focus changed, of course, when the Federal Republic of Germany was admitted in 1955 as a full-fledged WEU member. Although the new focus was on fostering West European defense cooperation in an East-West context, the WEU remained the vehicle by which specific limits on the size and nature of West German military forces and weapons production capability were maintained. In 1984, when the WEU terminated certain constraints on West German conventional arms development and production, the USSR protested, ironically reminding the West of the original intent of its WEU. WEU prohibitions against German development or acquisition of nuclear weapons, however, did remain in place.

The French, in particular, had worried about the prospect of the West Germans being too accommodating toward the East. Reminiscent of the Brest-Litovsk Treaty that ended German participation in World War I against the Russians and the Hitler-Stalin Non-Aggression Pact of 1939, alignment or other accommodation by the center with the East merely accentuated the threat to states on the western part of the continent. Thus, collaboration by the French and Germans in the WEU and the formation of a Franco-German brigade was, at least in part, an attempt by France to ensure that West Germany remained closely tied to the West, avoiding any drift toward the East that might tend to occur in periods of détente between East and West.

The West Germans acknowledged their constrained position in the European security equation. Recognizing external sensitivities by states on their borders as well as domestic political pressures, the West Germans were disposed to accept constraints on their foreign and defense policies. Assured they would remain under the U.S. nuclear umbrella, they subscribed to the nuclear nonproliferation treaty. Americans controlled the nuclear weapons assigned for use by German units. Not only did West Germany have no nuclear weapons under its control, thus posing no direct nuclear threat to the USSR and other states, but also nuclear-capable Pershing I ballistic missiles in German units had not been allowed to have sufficient range to reach targets in the Soviet Union. Only those land-based INF missiles that had been assigned to U.S. units—the Pershing II and cruise missiles—or land-based missiles belonging to the French had sufficient range to strike targets in the western USSR.

Not only did the West Germans not seek their own nuclear weapons capability, but also they refrained from deploying forces in contingencies beyond their borders. Moreover, signing the 1975 Helsinki Accords (which, among other things, legitimized borders in Europe as they had come to exist since World War II) was interpreted as an acceptance, at least for the time being, of a divided Germany, as well as a renunciation of German claims to territories within the borders of Poland and the USSR. As the Berlin Wall went down in November 1989, however, German unification emerged as an active political issue, demonstrating that the underlying structure of central Europe was not yet fully resolved.5

The German allies had been unwilling to accept what they considered to be excessive security risks as NATO alliance members. Because most of NATO’s nuclear weapons were stationed on West German soil, its government in Bonn insisted that other allies share the nuclear risks. Thus, the five-country, multiyear deployment of LRINF missiles that began in December 1983 in the UK, Italy, and the FRG (with plans for later deployments in Belgium and Holland) represented not only the military desire to enhance survivability of these weapons through dispersal, but also the West German desire that it not be the only nonnuclear NATO ally with missiles on its soil capable of hitting the Soviet Union.

The zero-zero INF agreement between the United States and the USSR also underscored West German sensitivity about bearing the bulk of allied nuclear risks. In particular, Germany had advocated negotiations on short-range nuclear weapons (the so-called third zero), complaining that eliminating both LRINF and SRINF missiles left only those nuclear weapons systems launched from, and targeted on, German soil. This notion that Germany bore a singular nuclear risk was a manifestation of the overlapping images of European security that involved not only East-West strategic relations, but also relations within NATO itself—between West German and NATO alliance partners on its periphery. One cannot begin to comprehend the complexity of these security relations without some understanding of both East-West and center-periphery images of security then prevalent in Europe.

A PLURALIST VIEW OF EUROPEAN SECURITY

Apart from the East-West and center-periphery views was a third view that saw the division of Europe across Germany as an unfortunate state of affairs best addressed by increasing commercial, social, and cultural contacts and exchanges. If walls existed, then it was best to cross them as often as possible, fostering transnational ties. Post–Cold War unified German plans for even greater economic liberalization were consistent with this image. Reducing tensions by making East and West and their societies more interdependent was seen as making war less likely.

Just as increasing commercial ties and other contacts within the European Communities (EC) in the West had led to historically unprecedented cooperation among former adversaries, so Europe as a whole, from this perspective, would benefit if such relations were allowed to develop across the entire continent. At a summit held in Maastricht, the Netherlands, in December 1991, the wheels were set in motion for transforming the EC by 2000 into a European Union (EU) with its own central bank, a common currency, and what has proven most difficult to achieve—a common foreign and security policy, the WEU integrated within the emerging EU structure after the turn of the century.

Not surprisingly, this view was particularly popular among many Germans. As previously mentioned, official West German government statements repeatedly referred to two German states in one German nation, an indicator of a commitment to eventual unification contained in the West German Basic Law or Constitution. Apart from far-off dreams, making it possible for individuals to transit the political barriers that divided East and West was a concern of every West German government, especially since former chancellor Willy Brandt inaugurated his Ostpolitik, or Eastern policy, in the late 1960s.

Integral to this thinking was the importance of arms control, particularly to the Germans who saw their territory as the principal battlefield in any future European war. The devastation of World War II caused by conventional, nonnuclear weapons gave them little hope they could survive any future war, be it conventional or nuclear. Profound anxiety about the likelihood of war crossed the political spectrum and was the basis for a national consensus supportive of what they saw as any genuine arms control effort—whether between the superpowers in strategic arms talks or multilaterally in CFE and the earlier MBFR talks in Vienna, in the several CSCE meetings since the mid-1970s, or the CDE in Stockholm in the mid-1980s.

Indeed, the CDE’s first task was to devise confidence-building measures to reduce anxiety about the threat of war, building a foundation of trust that would make meaningful arms reductions possible in later stages. These confidence-building measures included rules or routines of mutual observation, notification of military maneuvers, and constraints on the size and scope of military exercises. Consistent with efforts to increase commercial and cultural ties, these confidence-building measures were seen as contributing directly to security in Europe, reducing the likelihood of war. They provided a vehicle both to break down East-West divisions and to alleviate center-periphery concerns.

The Helsinki Final Act of 1975 was the culmination of two years of discussion in the CSCE on three broad areas, or “baskets”—security, economic cooperation, and human rights. In return for economic and other concessions from the West, the East made certain human rights pledges. At the same time, these concessions facilitated increased commercial and cultural contacts and ties between East and West. Consistent with the view that increasing interdependence or interconnectedness was conducive to peace, the hope was that fostering common interests between the societies of East and West would build a basis for greater European unity by overcoming the ideological, historical, and national barriers to social integration.

The idea of confidence-and security-building measures has intellectual roots in the behavioral science and decision-making literature. If, for example, misperception or miscalculation, particularly in crises, is a significant cause of war, then the remedy offered is to improve communications. Following this understanding, at the central strategic level the two superpowers established a hot line or emergency direct communications network in 1963 that was updated and improved technologically over subsequent decades. Agreements had also been made to confer regularly with each other precisely to avoid war due to accident or miscalculation. The superpowers also agreed later to establish nuclear risk reduction centers for the routine exchange of data required by various arms control and related agreements.

Beyond these arrangements, in 1975 the Helsinki Final Act mandated several measures in the security basket to include notification of exercises involving more than 25,000 troops and provision for observation of these maneuvers. The logic was similar in some respects to the hot line and other bilateral arrangements between the superpowers—that such measures ideally reduce the uncertainty that could lead one side to misperceive even the benign acts of an adversary as offensive or aggressive.

After three years of rancor in dealing with allegations against the East on human rights violations with denials and countercharges by the East against the West, the Madrid CSCE Review Conference ended in 1983 with a mandate for convening a Conference on Security and Confidence-Building Measures and Disarmament in Europe (CDE)—originally a French idea posed as an alternative to MBFR with its East-West, Warsaw Pact–NATO orientation. Particularly contentious, however, was debate prior to agreement on the CDE’s geographic scope. Careful diplomatic wording acknowledged that all of Europe (from the Atlantic to the Urals) was subject to any measures agreed to in the CDE, but the CDE excluded the sea and air approaches to the continent, particularly the North Atlantic and the Mediterranean.

The full 35-member CSCE forum continued work on constructing, expanding, and maintaining the regime of confidence- and security-building measures. In March 1989, the 23 members of the two alliances began holding separate talks in Vienna on conventional forces, a task performed previously within the MBFR negotiations. The geographic scope of the CFE expanded from the central-front focus between the two Germanys on MBFR to include all of Europe from the Atlantic to the Urals. Given French policy at the time against integrating its military forces within NATO’s formal command structure, France had opposed the NATO versus Warsaw Pact format of MBFR and refused to participate. By contrast, the French were full participants in the CSCE process and in the CFE talks within that framework.

In November 1990, the members of the two alliances6 signed the CFE treaty—the two Germanys now unified, thus reducing the number of parties from 23 to 22. The aim in the agreement on armed forces was to allow enough for defensive purposes, but not so much that neighboring countries would feel threatened or otherwise provoked. The agreement did not address naval units, but it did impose quantitative restrictions on ground and air forces. Overall upper limits on arsenals each side might have were set at 20,000 tanks, 20,000 artillery pieces, 30,000 ACVs (armored combat vehicles), 6,800 combat aircraft, and 2,000 attack helicopters. Within these figures, sublimits were set on numbers of armaments in active units, thus degrading their capability for initiating attacks: 16,500 tanks, 17,000 artillery pieces, and 27,300 ACVs. Moreover, no one country was to have more than the following: 13,300 tanks, 13,700 artillery pieces, 20,000 ACVs, 5,150 combat aircraft, and 1,500 attack helicopters.

Although only alliance members met in the CFE forum, all 35 CSCE members—allies and the neutral or nonaligned—met simultaneously, but separately, in Vienna on confidence- and security-building measures—negotiations that also began in March 1989. Final agreement took longer than CFE, with the parties finally coming to terms in March 1992.7 As political change in Europe accelerated after the fall of the Berlin Wall in 1989, these negotiating fora took on added importance as vehicles for managing their participants’ security interdependence and for avoiding miscalculation. The outcome of the CSCE-wide talks was to expand CSBM within the agreed “zone of application” substantially beyond what the parties had agreed in the Helsinki Final Act (1975) and in the CDE at Stockholm (1986).

Terms included ongoing commitments to exchange of information on military forces, data relating to major weapon and equipment systems, information on plans for the deployment of major weapon and equipment systems, and military budgets. As part of risk-reduction measures was establishing a mechanism for consultation and cooperation with respect to unusual military activities, hazardous incidents of a military nature, voluntary hosting of visits to dispel concerns, and other military activities. Routinizing contacts among the parties was part of the agreed agenda, with visits to air bases and other military-to-military contacts. Greater military transparency also called for the demonstration of new types of major weapons and equipment systems and prior notification and observation of certain military activities. Facilitating the implementation of the agreement, each country agreed to exchange an annual calendar of its military activities subject to prior notification. Each country also agreed to a series of “constraining provisions”8 consistent with security- and confidence-building measures. Finally, complementing the existing use of diplomatic channels, the parties established a network of direct communications between their capitals for the transmission of messages relating to agreed measures.

Multilateralism of the 35-country CSCE process was institutionalized following the Cold War. Beginning with a mandate at the Paris Summit in November 1990, institutionalization proceeded with designation finally in 1994 as the Organization of Security and Cooperation in Europe (OSCE) with headquarters in Vienna,9 the Office for Democratic Institutions and Human Rights (ODIHR) in Warsaw. In addition to human rights, OSCE post–Cold War activities also include arms control and peacekeeping as well as economic growth—the three CSCE baskets fully institutionalized in the OSCE.

ARMS CONTROL AND THE FUTURE OF SECURITY IN EUROPE

Given these diverse images of European security, the absence of a consensus in the immediate aftermath of the Cold War on what a future European order should be was not surprising. The range of alternatives was wide.

First, perpetuation of the status quo with division of the European center between East and West was one possibility. In the Atlanticist view, the United States would remain strongly committed to NATO as a counterweight to Soviet influence in Eastern Europe. A modified version of the Atlanticist view, however, saw greater West European assertiveness within the NATO alliance, particularly in a period of reduced East-West tensions. Proponents of this alternative pointed to greater military collaboration in the 1980s between France and West Germany. There had been movement beyond joint exercises to joint military planning and even the formation of Franco-German units. Greater French military coordination with the West Germans not only strengthened its position against a Warsaw Pact threat to France, but also gave France an additional assurance against the increasingly unlikely prospect of any resurgence of Germany as a threat. Some criticized this greater European independence from the United States as a more dilute form of Atlanticism; however, others contended that greater European participation constituted Atlanticism on a firmer foundation.

There was no assurance, of course, that greater West European assertiveness in NATO would in any way be matched by East European countries. Even under the more open and flexible leadership of Gorbachev that allowed states in the East greater freedom to determine the nature of their domestic political economies, the Soviets set very real limits on the independence of the Warsaw Pact allies. Apart from any predisposition to be hegemonic, Soviet reluctance to loosen the reins too far could also be explained by that country’s continuing security concerns both with the West and with the Germanic center of Europe. So long as the Soviets retained hegemony in the East and thus posed a direct threat to the West, most of the NATO allies wanted to keep the United States and its nuclear and conventional forces coupled to the defense of Europe as the most credible means for deterring war and maintaining the peace.10

A second option was an all–West European defense against the East that would largely exclude the United States—an alternative to Atlanticism that was entertained, but, as opponents were quick to point out, national differences made any such collaboration difficult at best. Assuming that West Germany continued to defer to the Soviet Union and other neighbors on the periphery of Europe and thus declined to acquire nuclear weapons, the absence of a U.S. nuclear pledge would make the Germans effectively dependent on a French or British nuclear guarantee. However assured the West Germans felt about the U.S. nuclear guarantee, they were not likely to be sanguine about relying exclusively on the French and British.

Moreover, an all-European defense exclusive of the United States suggested a division of labor requiring Germany, in exchange for a Franco-British nuclear contribution, to provide the bulk of the ground forces, the most expensive component both financially and politically. An alternative formulation of a European nuclear force in which the Germans shared nuclear control was equally unlikely, given French and British desires to retain exclusive control over their nuclear arsenals.

Third, a nuclear-free and chemical-free Europe divided across the center between East and West was yet another possibility. Some had proposed establishing nuclear-free zones in the Nordic, Baltic, and Balkan areas—eventually removing nuclear forces from Germany. If one assumed that deployment of nuclear weapons was NATO’s response to an inferior conventional force posture in the European balance, then negotiations that reduced conventional forces on both sides to equivalent levels, in principle, would make possible the reduction, or even elimination, of nuclear weapons from Europe.

Because the West relied on nuclear weapons as a substitute for the mass of conventional forces needed to match the East, Western defense establishments had been unreceptive to Soviet calls for a nuclear no-first-use pledge. If overwhelmed by a conventional force attack from the East, the West would be forced either to capitulate or to escalate to first use of nuclear weapons. In the view of most Western officials, of course, a credible threat of nuclear escalation was precisely the right prescription for deterring any use of force by the East, conventional or nuclear. Were war ever to occur in central Europe, the use of nuclear weapons against the USSR would deny the Soviets sanctuary they might otherwise enjoy, a fact that contributed to the stability of deterrence. Indeed, even if a stable conventional force balance between East and West were established, Western reliance on nuclear weapons seemed likely to continue.

Reduced birth rates and a resulting sharp decline in both East and West of available European military manpower was a factor encouraging both sides to seek reductions in conventional forces. Even if forces were reduced to equivalent levels, many saw a nuclear-based deterrence as more stable than a conventionally based one. Indeed, advocates of nuclear weapons–based deterrence pointed to World Wars I and II as clear examples of the failure of conventional weapons to deter war. Moreover, not everyone agreed that conventional forces alone provided a deterrent comparable in credibility or stability to one with nuclear weapons. Conventional or nonnuclear deterrence seemed neither as credible nor as stable as deterrence based on nuclear weapons.

Creating a chemical-weapons-free Europe was another challenge faced by arms control negotiators. Like nuclear and conventional weapons, chemical weapons (CW) were an integral part of the Soviet and Warsaw Pact arsenal. Most observers conceded that the East had a substantial advantage in this type of warfare. Although the West also had chemical weapons in the field, such weapons had not been central to national or allied force employment doctrines. Indeed, the only reason for Western CW deployments was to deter their used by the East. However repugnant these weapons were to the West, establishing a chemical-free Europe required the Soviets to relinquish their lead and accept verification methods that were very intrusive. Negotiations on chemical, biological, and radiological weaponry were part of the agenda at the CD in Geneva. Progress was slow, but the USSR did indicate somewhat greater willingness to accept on-site verification measures. Agreement on a chemical weapons convention finally was reached in 1992, entering into force five years later.

Fourth, and increasingly popular among several West European left-of-center political parties, was an alternative approach to defense policy while staying within the NATO alliance. Examining the defense policies of such neutral or nonaligned states as Austria, Finland, Sweden, and Switzerland, some advocated reliance on “nonprovocative defense” (fielding only those weapons systems with little or no offensive capability) and a territorial defense with rapid and mass mobilization of reserves. This was also a reaction by the left against proposals within NATO for not confining attacks to frontline forces, but for attacking secondary echelons or “follow-on” Warsaw Pact forces. A Western threat to take any war to the East and the deployment of forces capable of doing so was seen, particularly on the left, as unduly provocative.

A fifth alternative was a Europe without competing hegemonies or spheres of influence of the superpowers—an end to the division between East and West and a triumph of pluralist notions of increasing interdependence within Europe. Some called for a unified, but militarily weaker, Germany (after the model of post–World War II Austria), which would reduce worries by non-German states about too strong a geopolitical center in Europe. Pluralism would displace the balance of power whether understood in East-West or center-periphery terms. Security in Europe would rely on a cosmopolitan principle—a harmony of common interest. This image, of course, contrasted sharply with the Cold War order in which considerations of power and balance of power still dominated the thinking of government leaders.

Of the alternative security orders discussed here, the perpetuation of Atlanticism, albeit with increasing commerce in Central Europe and a greater degree of autonomy by states in both alliances, seemed most likely, if for no other reason than the political obstacles confronting any of the other alternatives. Arms control had the potential for charting the direction that change in Europe might take, but the right political conditions were needed to propel that change. The political pressures necessary to change the legacy of World War II developed slowly. Nonetheless, the arms control agenda in Europe was a dynamic one. Eliminating an entire class of weapons (land-based INF missiles), expanding negotiations on conventional forces to the territory between the Atlantic and the Urals, and establishing regimes with an unprecedented degree of inspection, notification, and observation rights were all noteworthy developments.

This chapter has focused on arms control in a world we left behind when the Cold War ended beginning in November 1989 with the fall of the Berlin Wall and the unraveling of both the Soviet Union and Warsaw Pact during the two years following that catalytic event. Of course, one never leaves the past behind. There are still echoes of the balance-of-power thinking that thrived during the Cold War—the Russian Federation, for example, is still not a full-fledged member of NATO. Expansion of the alliance into the erstwhile Soviet sphere of influence took place against a backdrop of resentment by the former superpower reduced to a truncated Russian Federation. Not only are former Warsaw Pact countries now full-fledged members of NATO, but so are the three Baltic, formerly Soviet, republics, forcibly annexed by the Soviet Union in 1940. At the same time, however, Russian and other European, historically based fears of a strong Germanic center rising again to challenge its neighbors now occupy the backburners. Indeed, Germany is fully integrated and plays an important role in the European Union, NATO, the OSCE, and the Council of Europe. Put another way, this institutionalized structure realizes the security-based understandings of economic, social, and political integration advanced by the likes of Jean Monnet, Robert Schumann, and others who sought security in the uniting of Europe.11

It is the last of these three images that has assumed center stage over the last quarter century during which arms control has become so central a part of politics within and across the European continent. Drawn from a liberal, more cosmopolitan understanding of necessary foundations for a more durable, less conflict-prone basis for European security, the architects have constructed a highly integrated European economic, social, and political edifice within which state and nonstate players interact. The arms control structure and its institutionalized limits on military forces, accompanied by confidence- and security-building measures, have provided an environment more conducive to economic growth and social development.

Boundaries exist on paper but are routinely crossed through trade, investment, travel, other forms of commerce, mass-communications media, the Internet, social networking links, and countless other ways. Difficulties emerge from time to time—substantial disagreements on how to tend to financial matters, splits on the course foreign policy should take, and on other—often very important—matters that divide Europeans. Nevertheless, it is a far different world from the Europe of 1914 and a quarter of a century later. Security-based, balance-of-power concerns are not completely gone, but they have receded into the background. As the late Ernst Haas once put it: “As for the balance of power in our time, may it rest in peace.”12
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5. As events subsequently unfolded in the 1990s, a newly unified Germany’s borders remained as they had been since 1945, but component republics or nations in the Soviet Union, Czechoslovakia, and Yugoslavia reformed themselves into separate states.

6. For NATO: Belgium, Canada, Denmark, France, Germany, Greece, Iceland, Italy, Luxembourg, the Netherlands, Norway, Portugal, Spain, Turkey, the United Kingdom, and the United States, and for the Warsaw Pact: Bulgaria, Czechoslovakia, Hungary, Poland, Romania, and the Soviet Union.

7. See the “Vienna Document 1992 of the Negotiations on Confidence-and Security-Building Measures Convened in Accordance with the Relevant Provisions of the Concluding Document of the Vienna Meeting of the Conference on Security and Co-Operation in Europe,” available at Federation of American Scientists, “Vienna Document on CSBMs—1992,” http://www.fas.org/nuke/control/osce/text/VIENN92E.htm.

8. These provisions included: (1) No participating State will carry out within two calendar years more than one military activity subject to prior notification involving more than 40,000 troops or 900 battle tanks; (2) No participating State will carry out within a calendar year more than six military activities subject to prior notification each one involving more than 13,000 troops or 300 battle tanks but not more than 40,000 troops or 900 battle tanks; (3) Of these six military activities no participating State will carry out within a calendar year more than three military activities subject to prior notification each one involving more than 25,000 troops or 400 battle tanks; (4) No participating State will carry out simultaneously more than three military activities subject to prior notification each one involving more than 13,000 troops or 300 battle tanks; (5) Each participating State will communicate, in writing, to all other participating States, by 15 November each year, information concerning military activities subject to prior notification involving more than 40,000 troops or 900 battle tanks, which it plans to carry out or host in the second subsequent calendar year. Such a communication will include preliminary information on the activity, as to its general purpose, timeframe and duration, area, size and States involved; (6) No participating State will carry out a military activity subject to prior notification involving more than 40,000 troops or 900 battle tanks, unless it has been the object of a communication as defined above and unless it has been included in the annual calendar, not later than 15 November each year; (7) If military activities subject to prior notification are carried out in addition to those contained in the annual calendar, they should be as few as possible.

9. The OSCE now has 56 country members represented at its headquarters in Vienna with offices in Copenhagen, Geneva, The Hague, Prague, and Warsaw.

10. Some argue that the U.S. military’s continuing presence served a secondary, if not often publicly stated, occupation function for those worried about any potential German threat, given the historical legacy of two world wars in the first half of the 20th century. Such matters were, of course, an extremely delicate aspect of diplomatic relations among the West European allies, although their delicacy was well understood by the parties.

11. Ernst B. Haas, The Uniting of Europe: Political, Social, and Economic Forces, 1950–1957 (South Bend, IN: University of Notre Dame Press, 1958).
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A tangled web of factors—Iran’s nuclear ambitions, Israel’s security interests, the U.S. presence in the region, and the oil factor, among others—suggests that there is little prospect for a nuclear-weapons-free zone in the Middle East, according to the following analysis. Brent J. Talbot looks at Iranian and Israeli strategic cultures to illuminate the choices both have made with respect to nuclear weapons—choices that severely limit the options for nuclear arms control in the Middle East.

During the first decades beyond the Cold War, global economic interdependence has accelerated, and there have been no serious ideological or territorial conflicts among the major military powers. Yet, despite initial post–Cold War euphoria aimed at curbing, perhaps eliminating, the possession and use of nuclear weapons—accompanied by the indefinite extension of the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) in 1995—the world today faces new nuclear aspirants in Northeast Asia and the Middle East. And it is in the Middle East where these developments are most vexing. The addition of Iran as a nuclear state could, among other things, embolden Iranian-supported terror and adventurism in the region and beyond; lead to a preemptive strike on Iranian nuclear infrastructure by Israel with resulting cascade effects, deeply affecting security in the strategic, oil-rich Gulf; or, worst of all, stimulate further nuclear proliferation. Saudi Arabia, Egypt, perhaps Turkey, and others might seek to join the nuclear club and further destabilize what is already considered the most unstable region of the globe.

Though ongoing efforts seek to create a nuclear-weapons-free zone in the Middle East, the lack of peace between Israel and its Arab and Persian neighbors, complicated by the already preexisting Israeli bomb, means that such efforts are likely stillborn. This chapter will, first, briefly review UN nuclear arms control efforts and the corresponding nuclear proliferation narrative of key states in the region. Furthermore, it seeks to explain the role of strategic culture in decision matrices that led to Iran’s current pursuit of nuclear weapons and the West’s inability to curb those pursuits, as well as Israeli strategic culture and Israel’s perceived need for a weapon of last resort and the logic of an Israeli preemptive strike on Iranian nuclear infrastructure. All these culturally driven developments mean that nuclear arms control is not currently viable in the Middle East, but at the same time serve as a warning to the international community that deterrence must be pursued in order to curb further proliferation and prevent nuclear war in this critical region upon which the world depends for its energy-driven economy. There needs to be an intense, international cooperative effort by the great powers to prevent what might otherwise be an inevitable war and potential shutdown of the Persian Gulf oil flow.

ARMS CONTROL VERSUS PROLIFERATION EFFORTS

The Stillborn Middle East Nuclear-Weapons-Free Zone

Beginning with the United Nations–sponsored 1995 Nonproliferation Review Conference, a nuclear-weapons-free zone was endorsed for the region, to include all weapons of mass destruction (WMD).1 Five years later (2000), the Review Conference reaffirmed the 1995 Resolution and specifically singled out Israel by “reaffirm[ing] the importance of Israel’s accession to the Nonproliferation Treaty and the placement of all its nuclear facilities under comprehensive International Atomic Energy Agency (IAEA) safeguards.”2 And most recently, the 2010 Review Conference noted “regret that little progress has been achieved towards the implementation of the 1995 Resolution,” again highlighting Israel’s nonaccession while also calling for a special conference, to be held in 2012 and that should “be attended by all states in the Middle East,” to implement the 1995 Resolution to establish a WMD-free zone.3 Israel immediately reacted to the proposal by announcing it would not participate. Prime Minister Benjamin Netanyahu stated that the resolution “singles out Israel, the Middle East’s only true democracy and the only country threatened with annihilation,” but made no mention of Iran.4 Of course, the proposed 2012 conference will be stillborn without Israel’s participation. So what led to this unfortunate series of events? Particularly relevant is the Israeli decision to acquire nuclear weapons in the first place.

Israel and Nuclear Weapons Opacity

Avner Cohen states that the Israeli nuclear program dates to the late 1950s as a result of decisions made by David Ben Gurion, Israel’s first prime minister. As a student in Istanbul during World War I, Ben Gurion witnessed the Armenian genocide. The subsequent Nazi-driven Holocaust against the Jews and the world’s failure to stop it led him to believe that the Jews of Palestine were equally vulnerable, and, thus, he not only determined that statehood and independence for the Jews in Palestine was indispensable, but that Israel must be founded as a refuge for world Jewry to ensure the Jews’ survival as a race. Once the Jewish state came into existence, it found itself surrounded by an unaccepting Arab enemy. Survival of the state required an insurance policy—a weapon of last resort—and thus, a French-Israeli deal was sought through which Israel might secretly acquire nuclear weapons. France signed a cooperation agreement in Paris on October 3, 1957, from which the Dimona nuclear complex was born. By 1967, Israel had a crude nuclear device, and by 1973 it had a small inventory.5

The Dimona complex was built under the cover of a peaceful, scientific, industrial, and medical applications facility for nuclear research. Though the United States sought to curb development and France actually cut support in 1960, Israel had the scientific know-how to proceed on its own. The advent of the 1968 Treaty on the Non-Proliferation of Nuclear Weapons (NPT) led Israel to resist U.S. pressure to sign, but it remained quiet about its nuclear intentions.6 By 1970, U.S. intelligence sources considered Israel a nuclear weapons state.7 Yet Israel was “careful to avoid openly defying American nonproliferation policies; similarly, the United States wanted to avoid confronting Israel publicly over this most sensitive issue. A policy of nuclear opacity was born,” according to Cohen.8 As the 1970s progressed into the 1980s, Israel continued to develop and modernize its arsenal and “came to believe that the low-profile nuclear deterrent played a constructive role in making peace (in the case of Egypt) and in deterring regional war (in the case of Iraq).”9 In June of 1981, Israel successfully carried out a preemptive strike on the Osirak nuclear reactor near Baghdad, which didn’t provoke retaliation and prevented Saddam Hussein’s entry into the nuclear club. A decade later, Israeli prime minister Shamir’s warning to Iraq against launching chemical weapons at Israel may have deterred Saddam from including chemical warheads in his volley of some 40 Scud missiles, which he fired at Israeli population centers during the 1991 Gulf War, in which U.S.-led coalition forces drove Iraq’s army out of Kuwait.10 Saddam had hoped his missiles would provoke an Israeli conventional response and break the coalition, which included forces from Syria, Egypt, and Saudi Arabia—all Arab states opposed to Israeli inclusion in military operations against Iraq. In turn, Israel exercised restraint and stayed out of the Gulf conflict, despite domestic pressure to retaliate against Iraq.

Following the 1991 war, a team of International Atomic Energy Agency weapons inspectors uncovered Saddam’s covert nuclear program, revealing to the Israelis that their Osirak raid had not brought an end to Iraqi nuclear proliferation efforts. Moreover, the ayatollah’s regime in Iran was also developing nuclear expertise. These revelations meant that the modest Israeli arsenal wasn’t enough and must also include a survivable second-strike capability. In July 2000, Israel took delivery of three Dolphin-class submarines supplied by Germany, which were modified to include missile-launch capability, giving Israel its own survivable nuclear triad.11 Israel also developed a satellite-launch capability to provide surveillance of potential nuclear states in the region: not only Iraq and Iran, but also Libya and Syria. All would subsequently stand guilty of violating the NPT.

In sum, Israeli nuclear weapons ensure the survival of the Jewish state and provide deterrence against Arab and Persian neighbors. Israel is not likely to even consider eliminating its arsenal without peace treaties with all its neighbors and a significant period of normalized relations, neither of which seem probable in the foreseeable future.

Iraq’s Proliferation Efforts and the Failure of UN Sanctions

Many in the arms control community base their hopes of ending Iran’s nuclear pursuits upon sanctions. Yet the example provided by United Nations sanctions against Iraq is one of failure or, at best, mixed results. Two wars followed periods of sanctions, and in the latter case seemingly necessitated the removal of the Iraqi dictator from power.

Saddam’s August 2000 invasion of Kuwait gave him control of 20 percent of the world’s known oil reserves and put him in position to threaten control over an additional 20 percent or more in Saudi Arabia. The ill treatment of Kuwaiti and Western hostages, bolstered by the fact that it was perceived that Saddam would use the captured oil revenues to increase his weapons purchases, including nuclear weapons, thereby becoming a regional hegemon sitting at the head of the Persian Gulf, made it relatively easy to generate United Nations support for removing Iraq from Kuwait. A series of UN sanctions included economic boycotts, aerial and naval blockades cutting off all inflow of goods, and a coalition of forces gathered in Saudi Arabia and elsewhere in the Gulf to deter further attack upon the Saudi oil fields.12

Despite the exhausting efforts put forth by the UN Security Council, Iraq failed to withdraw from Kuwait as demanded by its resolutions. In the end, Saddam’s troops were forcibly removed and another series of UN resolutions and sanctions followed, demanding unrestricted access by weapons inspectors and an assurance that Iraq had complied with all resolutions calling for the elimination of WMD. Saddam had still failed to fully comply 12 years later; he forced IAEA inspectors out after 1998. What little remained of the earlier coalition, along with new, East European members new to NATO and seeking to please the United States, agreed to support an ultimatum delivered by the United States, Spain, and the United Kingdom that called for Saddam’s removal from Iraq and full compliance with earlier UN demands. This, in turn, led to a second invasion and the capture of the Iraqi dictator in 2003, thus ending Iraqi WMD pursuits but leaving one to question the value of sanctions in curbing WMD acquisition.13 Still, inspectors returning to Iraq after the 2003 takeover also discovered that the earlier sanctions and weapons destruction efforts had left Iraq with virtually no WMD programs. In other words, the sanctions and inspection team efforts had been successful after all. Saddam Hussein had simply refused to reveal his lack of WMD.14

Successful Sanctions against Libya, or Fear of Invasion?

Elsewhere in the Middle East, the invasion of Iraq had a profound impact on Libyan strongman Muammar Gaddafi, according to realist observers.15 Liberal internationalists, however, point to a long era of sanctions branding Libya as a pariah state and Gaddafi’s eventual desire to rejoin the international community in an effort to reverse internal opposition and shore up a faltering economy, thereby maintaining his hold on power. Gaddafi’s initial window of opportunity was actually created by the 9/11 attacks, before the 2003 Iraqi invasion. The events of 9/11 generated subsequent meetings between U.S. and Libyan officials seeking cooperative venues to thwart Islamic terror in the region, resulting in the handover of Pan Am Flight 103 bombing suspects to a court sitting in The Hague and the payment of reparations to the families of those killed on board the doomed 1988 U.S.-bound flight. Libya accepted responsibility for the attack, allowing a slight thawing of U.S.-Libyan relations. Furthermore, Libya improved its nonproliferation image in 2002 by joining the Code of Conduct against Ballistic Missile Proliferation (ICOC), requiring it to provide annual declarations on ballistic missile policies.16 Finally, in 2003, Gaddafi announced that he would allow IAEA inspectors to oversee the dismantling of a clandestine nuclear program brought to life with the help of Pakistani nuclear scientist A. Q. Khan, the father of the Pakistani bomb. Moreover, Libya closed down the largest known chemical weapons production facility in the world and signed the Chemical Weapons Convention (CWC). Of course, these final pronouncements came after U.S.-led action against Iraq. But Gaddafi’s compliance also led to an end to sanctions against Libya and revealed the existence of the A. Q. Khan network, unknown until that time. The network has subsequently been blamed for aiding clandestine nuclear programs in two other NPT signatory states, North Korea and Iran.17 North Korea, in turn, clandestinely aided Syria in the construction of a nuclear reactor that was not declared to the IAEA, but a subsequent preemptive strike by Israel in 2007 against the Syrian complex revealed its existence.

Ongoing Iranian Proliferation Efforts

This evidence indicates mixed results when it comes to internationally supported sanctions seeking to end proliferation. Iraq, Libya, and Syria all managed to conceal nuclear weapons development programs from the IAEA, though all were signatories to the NPT. Likewise, the myriad efforts against Iran up until the present time have failed to convince the ayatollah-led regime to give up its nuclear pursuits, which it still claims are for peaceful purposes.

Though Iran is another NPT signatory state, it has acquired advanced nuclear capabilities under the watchful eye of the IAEA. The NPT provides a statutory right to enrich uranium, construct heavy water plants, and develop an indigenous fuel-cycle capability. And though Iran claims to be doing so for peaceful purposes, the extent of its nuclear infrastructure—particularly its uranium enrichment facility at Natanz, along with a second facility at Fordo (near Qum), both of which have been built underground to harden them against attack—seems beyond what is necessary for use in nuclear power generation. Whether Iran actually makes the decision to build weapons seems to “rest on the outcome of the intense power struggle going on inside the country,” according to noted Iran expert Ray Takeyh. He asserted in a 2006 publication that while the hard-liners favor continued efforts to pursue WMD, pragmatics “seek to balance Iran’s nuclear aspirations with its quest for international engagement.”18 Still, Mahmoud Ahmadinejad’s election in 2005 and subsequent reelection, along with his violation of a 2003 agreement with the E3 (France, Germany, and the UK) to halt enrichment operations at Natanz, indicates that the hard-liners may have won the debate on pursuing nuclear weapons.19

In 2010, the United Nations passed a new round of sanctions against Iran that for the first time went beyond earlier efforts limited to dual-use nuclear and missile technologies. The United States, the EU, and others followed with beefed-up sanctions of their own, indicating a growing concern about Iranian nuclear intentions. UNSC Resolution 1929 strengthens previous bans on dual-use technologies for nuclear and missile use as well as conventional military hardware like tanks, aircraft, and warships; prevents Iranian involvement in uranium mining outside Iran; calls on states to ban further banking interests by Iran in their territories if those interests could contribute to nuclear proliferation or missile technology; requires that they freeze the assets of certain named persons associated with Iran’s nuclear program and bans foreign travel by the same; and, finally, allows states to inspect vessels in their jurisdiction suspected of transporting banned technologies to Iran.20 The U.S. Congress passed legislation that will penalize foreign firms investing in Iran’s oil and gas sector in an effort to prevent such investment—amending earlier legislation from 1996 calling for the same. EU action included a wide variety of sanctions affecting trade, energy investments, and financial relationships, all intended to bolster the UN resolution. Still, there is concern that such efforts will only increase Chinese investment in Iran and allow the Iranian government to continue business as usual without the associated economic pain. China has already surpassed Germany as Iran’s top trading partner.21

Moreover, Iran has been actively engaged in developing ballistic missiles, resulting in the Ghadr-1, modeled after the Korean No Dong with a 1,000-mile range; in 2008, Iran test-fired the Sajjil-2 with a range of 1,400 miles. This means that Iran can reach beyond the Middle East and can target states in southeastern Europe and Russia. The UN Security Council imposed sanctions upon Iran, beginning in 2006, in an effort to halt the flow of missile technology, and the 2010 resolution, mentioned earlier, also prohibits Iran from conducting missile tests, though at least one test has occurred since the resolution passed.22 North Korea and China, neither of which are part of the important Missile Technology Control Regime (MTCR), have aided Iran’s efforts and continue to do so. China has supplied many short-range missiles along with guidance technology, though it also supported the 2010 resolution.23 The combination of advanced nuclear technology and ballistic missiles capable of carrying nuclear warheads is particularly troubling to other states in the region, especially Israel.

Despite all the sanctions already imposed upon Iran as discussed earlier, Robert Hunter believes sanctions are highly problematic as an instrument to compel behavior. First, ensuring all parties with needed technologies will participate in the boycott (he names Iran, China, Turkey, and Russia as potential violators, or nonparticipants) means that sanctions cannot result in the full, intended effects. Increased trade between China and Iran is indicative of his concern, and it is doubtful that Iran’s oil industry can be targeted effectively as a means of hurting the Iranian economy to bring about compliance. Secondly, sanctions have historically proved unable to change a country’s nuclear ambitions. The earlier discussion of Iraqi and Libyan sanctions provide evidence of this—Saddam could not be compelled, except by force; in Libya’s case, it was just as likely the fear of U.S. invasion that drove Gaddafi’s decision to give up his nuclear program. Finally, sanctions are unlikely to work when they reduce the target state’s overall sense of security. Regarding Iran, Hunter believes that sanctions are just as likely “to drive it in the unwanted direction… to or beyond the nuclear-weapons threshold.”24 Indeed, when one considers that U.S. troops are operating in Afghanistan and Iraq, both states that border Iran; that the U.S. Navy has headquartered its Fifth Fleet in the Persian Gulf; and that U.S. Air Force and Army units are regularly exercising in the region, Iran cannot help but feel surrounded by potential (and especially American) threats.

Iran’s Nuclear Ambitions

Ambassador Thomas Graham adds credence to the last of Hunter’s arguments by outlining four reasons why Iran wants to procure a nuclear stockpile: (1) as a hedge against U.S. attack (Iraq, another Bush “axis of evil” state, was attacked, and Iran does not want to be next); (2) as a hedge against Pakistan, a potentially radical Sunni state; (3) to enhance its perceived role to dominate the Persian Gulf region; and (4) as heirs to the Persian empire, Iran feels it should be militarily equivalent to its immediate (Russia/Pakistan) and nearby (India/Israel) neighbors, in terms of attaining nuclear weapons in order to share in the prestige factor nuclear capability gives to great powers.25

While Iran claims that its nuclear pursuits are peaceful in nature, the Economist makes a profound observation, adding credence to the U.S., EU, and IAEA belief that Iran’s nuclear programs are indeed aimed at nuclear weapons attainment:

 

Iran has poured an estimated $10 billion into building a complete, home-grown nuclear industry, yet it has just one nuclear power plant, the Russian-built Bushehr reactor, due to come on stream [this] year. The same money could have built ten conventional plants of the same capacity, fired solely by the natural gas that Iran currently flares off into the sky, because it has not invested in the technology to recover it. Russia has pledged a ten-year supply of fuel for the Bushehr reactor, meaning there should be no use, anytime soon, for the output of Iran’s costly nuclear-enrichment plant at Natanz. The purpose of its heavy-water plant at Arak is even more obscure.26

It has been widely argued that Iranian nuclear weapons will drive other states in the region to pursue nuclear capability. Saudi Arabia, Egypt, and possibly Turkey would be compelled to follow suit, ending any hopes of a nuclear-weapons-free zone and further arms control in the region.27 This chapter will now turn to a discussion of strategic culture as a means of explaining why Iran will not bend to the will of the international community and end its nuclear pursuits. Thereafter, Israel will also be discussed in terms of its strategic culture and why it will likely attempt to curb Iran’s efforts—and, in fact, may have already done so.

STRATEGIC CULTURE AS ANALYSIS

One might question the usefulness of strategic culture in determining the prospects of arms control. Briefly defined, strategic culture is a set of shared beliefs, assumptions, and modes of behavior that determine ends and means for achieving strategic objectives.28 Traditional approaches to explaining behavior or prescribing policy are generally based on rational choice models. But as Valerie Hudson explains, “rationality itself may mean different things to different cultures,”29 so a rational approach by a Western analyst is best applied to other Western states, not to those in other cultures like those of the Middle East. The coauthors of Strategic Culture and Weapons of Mass Destruction clarify the importance of Hudson’s argument. “Values weighed by a rational actor in a cost/benefit analysis are often ideational as well as material, and cannot be accurately assessed without a subsequent knowledge of the actor’s preferences. Strategic culture’s mantra, therefore, emphasizes that this body of knowledge, complex and messy as it is to obtain, is a necessary pursuit.”30 Let us now briefly pursue such an understanding of Iran.

Iranian Strategic Culture

Iranian culture is influenced by its history as a great empire as well as its Islamic faith, as clarified by Judith Yaphe: “Iran assumes it is by right the preeminent power in the Persian Gulf and the Greater Middle East region. It has the largest population, largest land mass, largest military, and oldest culture and civilization. It believes it is the economic engine of the region, the most innovative in the application of science and technology, and the leader of the world’s Muslims.”31

Historically, the Persian empire was particularly prominent during the Cyrus era, where the concept of absolute kingship first emerged. This concept ties nicely to the modern Shia interpretation of velayat-e faqih, or “rule of the jurisprudent” (“rule by the Supreme Guide”), first envisioned by Grand Ayatollah Ruhollah Khomeini. Though Iran has a written constitution and electoral process at present, the appearance of democracy is overshadowed by the absolute rule of the Supreme Guide. Khamenei has since replaced Khomeini as the supreme ruler, though his lack of religious status as a grand ayatollah in Shia Islam means that his rule is shared with a small committee of religious clerics holding offices shadowing those of the elected government, but he will “often exercise the real decision-making authority on important issues.”32

Arab conquest of remnants of Persia in the seventh century first introduced Islam to Iran, but also introduced the legacy of administrative and bureaucratic innovation left over from Persian times into the Arab domain. One could argue that without such tools, the Arab/Islamic empire would have been much shorter lived. Even during Abbasid rule from Baghdad (8th–12th centuries), one Sunni caliph admitted “the Persians ruled for a thousand years and did not need us for a day; we [Arabs] have been ruling for one or two centuries and cannot do without them for an hour.”33 Such historical narratives add to Persian pride and instill a sense of greatness in a people even after conversion to the Islamic faith and conquest by Arabs. It perhaps also instills a sense of superiority over the Arabs in that the Arabs could not maintain their empire without Persian bureaucrats.

The Safavid era brought not only independence from Arab rule, but also a return to greatness, and led to a split from the Sunni mainstream via the conversion of the region now composed of modern Iran to Shiism (early 1500s) and the development of a clerical caste—a loose hierarchy of authority—within Shiism, but unknown to Sunnis. The clerics would eventually challenge the shahs and, in modern times, actually take over rule for themselves.

Shiism also gives Iran another bone to pick with the Sunni Arabs. Apart from the Sunni mainstream, Iran has had to defend its minority status within Islam. Iran historically also faced Ottomans to the west, Mughals to the east, and Russians to the north. Later infiltrations by European colonial powers only increased the need to hold to tradition and culture and further identify with past national pride in an effort to restore greatness. A history of encirclement and conquest by outside powers also hones survival skills unique to the weak and powerless: an ability to co-opt their conquerors by providing to them Persian administrative skills, along with a tradition of using “deception and façade when necessary to preserve the faith, one’s life, or, most importantly, the regime.”34

The Twelver sect is the dominant form of Shiism and is prevalent among the Iranian leadership; it is based upon the belief of a return of the twelfth, or hidden, imam. Ali, son-in-law of the Prophet Muhammad, was the first of the Twelve Imams. All were related to the prophet and contested the caliphate of the Sunni mainstream. After Ali (who served as the recognized caliph over all Islam for the six years prior to his death), his son Husayn was killed in a battle over succession, leading to the sectarian split. It is believed that the twelfth imam will reappear as the Mahdi, a savior-like figure, to save the world from injustice and oppression by battling against the Antichrist and emerging victorious to reestablish the caliphate. Some scholars (and especially Israelis) are concerned that a country like Iran, led by those with such beliefs, might be tempted to hurry along the unfolding of history through the initiation of large-scale hostilities, perhaps including a willingness to unleash a nuclear war in the Middle East.35

One only needs to examine recent history to find examples of irrational behavior (from a Western perspective) by Iranian leadership. The 1979 Islamic revolution led to the takeover of the U.S. embassy, whose personnel were held hostage, with the approval of Khomeini, for 444 days. And under current leadership, British sailors were taken from their ship in the Persian Gulf and held hostage in 2007, though they were eventually released. Moreover, three Americans hiking in the Kurdish region of Iraq near the Iranian border were taken prisoner in 2009, the first was released after a year of captivity while awaiting trial, and the remaining two were tried and convicted of espionage and, in 2011, sentenced to eight years in prison.36 However, the two were later released as a “humanitarian gesture” just before President Ahmadinejad’s speech to the United Nations in September 2011.37 None of these examples present evidence of intent to use nuclear weapons, but they do reflect a record of actions that defy international norms.

In another supporting work, Judith Yaphe and Charles Lutes spell out what they label as the “drivers” of Iran’s nuclear ambitions. First is the fairness argument (also mentioned by Ambassador Graham) that Iran deserves to have what other great powers like the United States, Europe, Russia, and China have: nuclear weapons. This backs the cultural argument about self-perceived notions of greatness owed to the descendants of the Persians. Second, Iranians feel a sense of “strategic loneliness,” requiring nuclear capability to ensure the survival of the state. This, too, relates to the cultural isolation of a lone Shia state in the mainstream Sunni Islamic community. Related is the third driver, a “long history of resistance to outside intervention, manipulation, and betrayal that makes them wary of any foreign dealings,” including international pressure via sanctions to conform to Western nonproliferation demands.38 More relevant to the current government is Yaphe and Lutes’s final driver, the election of the conservative-dominated Majlis in 2004 (followed by Ahmadinejad’s election in 2005), and the resulting increased support for developing nuclear weapons technologies. This final driver also implies a narrowing circle of decision makers influenced less by the moderate factions and more likely to go against international norms in terms of proliferation.39

This discussion is meant to explain the difficulty faced by international diplomats seeking Iranian compliance through negotiations and sanctions. Neither is likely to curb the ambitions of a regime preserving its rule, trying to establish its place in the world as a great power and its dominance over the Middle East like the Persians of ancient times. In sum, for Iran, gaining nuclear weapons means achieving all three—and the corresponding ability to deter both U.S. invasion and Israeli attack, the latter of which is the next subject of discussion.

Israeli Strategic Culture: Preemption as a Survival Instinct

As mentioned at the beginning of this chapter, the Jewish state was born of a Holocaust mentality, and nuclear pursuits by Iran are perceived as an existential threat to the state. Ben Gurion envisioned that further Arab wars would follow the 1948 War for Independence and that a nuclear insurance policy was the best means of preventing an overwhelming Arab invasion. Indeed, wars between Israel and its neighbors erupted in 1956, 1967, 1973, 1982, and 2006. Additional uprisings by Palestinians in 1987 and 2000 resulted in further conflict and incursions into Palestinian territories governed by Israel. Thus, Israel exists as a state living under the constant threat of war, and Iranian nuclear pursuits only increase Israeli concerns over another potential holocaust. Moreover, like Iran, Israel also feels a sense of “strategic loneliness” as the only non-Arab state and only democracy in the region and due to international efforts to condemn Israeli treatment of the Palestinians under occupation. This sense of isolation can also lead to pariah behavior, acting against international norms, especially in the interest of survival.

Two examples come to mind regarding Israeli pariah actions. In 1981, Israel destroyed the Iraqi nuclear complex at Osirak. World opinion condemned the attack, but Israel suffered no serious political consequences, and the destruction of the reactor is widely believed to have prevented Saddam from acquiring nuclear weapons in the 1980s. Some would even say the United States has Israel to thank for the fact that it did not face a nuclear Iraq during the Gulf War in 1991. In September 2007, Israel again preemptively struck a suspected nuclear complex, this time in neighboring Syria, and again it suffered no consequences. The event got little publicity, in part because the Syrians themselves were slow to admit that any attack had occurred, perhaps embarrassed by their ineptitude in detecting or countering it and the potential exposure of an undisclosed nuclear program in violation of the NPT. Considering that in both of these instances Israel’s regional nuclear-pursuing neighbors were thwarted in their desires, that Israel suffered no real consequences from either engagement, and that Iran is now the third country (or fourth, counting Libya) in the region attempting to go nuclear, Israel’s track record seems to indicate that an attack on Iran is probable. If one includes the cyber realm, an Israeli attack against Iran may have already occurred during 2010, perhaps as early as 2009.40

Interestingly, Israeli civil society is best described as a “national security culture” focused on the survival of a state ever involved in war or gearing up for war. Security has always taken priority over economics, personal concerns, or other governmental matters. Feelings of insecurity among the Israeli electorate are more likely to change the leadership at the political helm than any other concern.41 Professor Yoram Peri confirms this view: “The centrality of security, the extensive human capital and social capital invested in the military, and the country’s institutional interests created in Israel a social structure different from that of democracies living in peace…. Israel exists as a nation in arms and, therefore, lacks integral boundaries between its military and society.”42 Moreover, there is a lack of distinction between civil and military leadership since so many former generals serve as politicians, enabling a security-focused decision-making process at the highest levels of government. Recent policies, such as the construction of the “fence” (the Palestinians refer to it as the “apartheid wall”), have been aimed at ending Palestinian suicide bomber infiltrations into Israel at the expense of world opinion concerning Israel’s treatment of West Bank and Gaza occupants, an issue of special importance to the peace process and President Obama’s effort to resurrect a dialogue between Israel and the Palestinians. Yet because of its effectiveness at ending the most recent intifada, Israelis applaud the security fence. Survival of the state is foremost in the minds of Israel’s politicians and citizenry, even at the expense of world acceptance.

Likud leader Benjamin Netanyahu achieved his victory over a Kadima-led coalition primarily due to increased security concerns from the electorate. Had Kadima’s disengagement plan been successful in achieving a more peaceful environment after Israel’s 2005 withdrawal from Gaza, the electorate would have left it in power. But with the Hamas takeover of Gaza and the increased violence that resulted in the need for Israeli Defense Forces (IDF) to enter Gaza during January 2009 (just prior to elections), the electorate favored the conservative parties, and Likud was able to engineer the current governing coalition.43 Thus, a more conservative, security-conscious government is in place. Ehud Barak, a former IDF chief who remained as defense minister in Netanyahu’s government, is also an advocate of action against Iran. Thus, the likelihood of a decision to launch a preemptive strike against Iran has arguably increased with the accession of Netanyahu. Another crucial issue concerning the elections is Netanyahu’s opposition to further withdrawal from the West Bank, as would be required by any peace treaty favored by President Obama, whose recent efforts to reinvigorate the peace process have already increased pressure on the Israeli government to renew negotiations with the Palestinians. Noted expert John Duke Anthony believes that by attacking Iran, IDF forces would refocus U.S. efforts away from Israel-Palestine to the Gulf region as the United States and the international community become increasingly concerned about the potential impact on the oil flow.44 In other words, an attack on Iran might actually reduce pressure from the Obama administration on Netanyahu’s government to make peace with the Palestinians.

HOW SHOULD THE ARMS CONTROL COMMUNITY RESPOND?

RAND expert Dalia Dassa Kaye outlined three prerequisites to bring about successful arms control in the Middle East: (1) cooperation between the United States and EU must lead to increased sanctions against Iran, which, in turn, should curb Iranian nuclear ambitions; (2) Israel must be included in regional efforts like the proposed nuclear-weapons-free zone to be discussed at the 2012 conference endorsed in the latest NPT review; and (3) multilateral regional security talks must get back on track to bring about peace treaties between Israel and its neighbors.45

Last year’s stepped-up sanctions efforts against Iran, led by the United States and the EU, were an effort to fulfill Kaye’s first prerequisite but so far have made little headway toward curbing Iranian nuclear ambitions. Her second suggestion is stillborn in that Israel has already announced that it will not participate in the 2012 nuclear/WMD weapons-free zone discussions sponsored by the NPT. And her third prerequisite, getting the peace process back on track, seems unlikely given the failure to achieve an agreement at Camp David in 2000 and the more recent Israeli conflicts with Hezbollah (2006) and Palestine/Hamas (2009). Peace remains illusory between Israel and its neighbors and may now be even less likely given the “ArabSpring” unrest in Egypt, Syria, and elsewhere (ongoing as of this writing), which has overturned the Mubarak government and threatens to further undermine the cold peace currently existing between Egypt and Israel, as well as disrupt the stability of the Syrian Golan region occupied by Israel.

In sum, this chapter is meant to expose the unlikelihood of achieving success through sanctions to stop the Iranian nuclear program, explain why Israel will not give up its nuclear arsenal in the foreseeable future, and, due to these unchangeable facts, expose the folly of establishing a nuclear-weapons-free zone in the Middle East. More importantly, the international community must prepare to deal with the aftermath of an Israeli preemptive strike on Iran’s nuclear infrastructure, which could result in attacks upon Gulf shipping—accompanied by higher oil prices affecting the world economy, renewed terror against Israel by Hamas and Hezbollah—perhaps including Iranian missile volleys launched at Israeli population centers and increased Iranian meddling in Iraq and Afghanistan—even direct Iranian attacks upon U.S. forces in the Gulf region. What measures can be taken against such dire consequences?

First of all, the international community must continue efforts to curtail, or at least curb, Iran’s nuclear program. The world must sense that there is a price to pay for undermining international norms—in this case, those contained in the NPT. Though Iran will not likely conform, for reasons contained in this analysis, such efforts may stop further proliferation in the region when others considering nuclear programs see the price that must be paid, both politically and economically. Curbing further proliferation remains paramount to stability in the region, with or without a nuclear Iran.

The United States and its allies must continue to support stability in the Gulf region by maintaining, perhaps even increasing, their military presence as a deterrent to Iran; improving efforts to enhance military cooperation among the Gulf states to shore up their own conventional capabilities; and verbally declaring that a U.S.-provided “nuclear umbrella” protects allies in the region, including Egypt and Saudi Arabia, to assuage their perceived need for a nuclear deterrent of their own making. President Obama should also verbally restate the Carter Doctrine (though tailored as a warning to Iran) that any “attempt by an outside force to gain control of the Persian Gulf region will be regarded as an assault on the vital interests of the United States of America, and such an assault will be repelled by any means necessary, including military force.”46

Moreover, the United States should remain supportive of Israel and encourage a continuation of its non-declaratory nuclear stance as this provides greater cover for Arab regimes so that they are not pressured by the “Arab street” to seek a nuclear deterrent of their own. This will be particularly important should one or more of those regimes be undermined by the ongoing unrest in the Arab world that began with the overthrow of President Zine El Abidine Ben Ali in Tunisia.

Also important in the longer term (though not justified by earlier discussion in this chapter), the United States must continue enhancing ties with Pakistan developed through cooperation in the conflict in Afghanistan. A special relationship must be sought to establish an assurance that Pakistan will not aid other states’ proliferation efforts. This is particularly important in the case of Saudi Arabia, suspected of helping to finance the Pakistani bomb. Some even argue that the Saudis and Pakistanis have a secret understanding that Pakistan will provide a nuclear umbrella to Saudi Arabia.47

In the end, arms control remains a paradox in the Middle East. The international community will need to remain engaged and concerned well into an unforeseeable future—a sad tale, to say the least, about a region that sits atop nearly three quarters of the world’s known oil reserves.
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In this chapter, Gaukhar Mukhatzhanova and Nicholas Bowen provide important historical context for an assessment of Iran’s nuclear ambitions. They argue that traditional security explanations for the Iranian nuclear program are inadequate and that domestic political factors must be considered.

When it comes to the subject of nuclear proliferation, Iran has dominated the headlines over the past few years. Even though Iran insists that its nuclear program is peaceful, the International Atomic Energy Agency (IAEA) has had difficulty confirming its claims. With concern mounting, the United Nations Security Council has imposed ever more punitive sanctions and has issued demands that Iran suspend its uranium-enrichment activities. While Iran says that it will not withdraw from the Treaty on the Non-Proliferation of Nuclear Weapons (NPT), inspectors from the International Atomic Energy Agency have often been denied access to Iranian nuclear facilities. Hence the concern that Iran is secretly developing nuclear weapons.

These concerns are further exacerbated by Iran’s location in the strategically important region of the Middle East, its confrontational relationship with the United States, and its history of support for groups such as Hezbollah and Hamas. Given Iran’s oft-stated refusal to recognize Israel, some believe that a nuclear-armed Iran would also pose an existential threat to the Jewish state. These concerns have only added to worries that a nuclear Iran would try to exert more influence in Iraq and expand its reach in Afghanistan, thereby challenging U.S. interests in the region.

A large country rich in oil and gas with a proud history and a growing population, Iran often views itself as a natural leader in the Middle East. Adding a nuclear dimension to the mix has prompted some to wonder whether Iran would be a “proliferation chain starter” whose nuclearization would alter the balance of power in the region and trigger a wave of proliferation. Therefore, beyond the question of how to stop Iran from acquiring nuclear weapons, U.S. (and other) policy makers are asking how to prevent other countries from following suit.1

And yet, whether or not Iran is indeed pursuing nuclear weapons is not a foregone conclusion. Intentions and motivations change over time and are often influenced not just by the external security situation but also by a variety of internal factors. Even if the intent to acquire nuclear weapons was present when the nuclear program was revived in the 1980s, there is currently no consensus among the Iranian elite about its ultimate goal. For now, the Islamic Republic is determined to keep the fuel cycle, but, as the former U.S. director of national intelligence Dennis Blair has observed, it seems that “Iran hasn’t made up its mind” about the bomb.2

A HISTORY OF THE IRANIAN NUCLEAR PROGRAM

Iranian interest in nuclear energy dates back to the 1950s, when Mohammed Reza Shah established the country’s first nuclear program. The shah signed a nuclear cooperation agreement with the United States in 1957, established a Nuclear Research Center in Tehran in 1959, and one year later purchased a five-megawatt research reactor from the United States. The Tehran Research Reactor (TRR) went critical in 1967 and initially operated using highly enriched uranium (HEU) supplied by the United States.

By the mid-1970s, the shah had also succeeded in concluding agreements on the supply of nuclear technology from West Germany, France, South Africa, and Argentina. In 1974–1975, Iran secured a contract with the German company Kraftwerk Union for the construction of a nuclear power plant in Bushehr. But all this came to an end in 1979. Just as the United States and Iran were finalizing a new nuclear cooperation agreement, the internal situation in Iran deteriorated, and Mohammed Reza Shah was overthrown by Islamic revolutionaries.3

The supreme leader of the newly established Islamic Republic of Iran, Ayatollah Ruhollah Khomeini, was vehemently opposed to both nuclear weapons and nuclear energy. Shortly after coming to power, he cancelled all existing contracts and terminated the construction of every nuclear power plant except the one at Bushehr. However, Kraftwerk Union itself halted the work and terminated its agreement with the government, citing Iranian debt of $450 million.4 This was followed shortly thereafter by the termination of relations with the United States due to the year-long hostage crisis. This meant that the shah’s once-ambitious nuclear plans had effectively been rolled back by the beginning of the 1980s.

It is not clear when exactly the decision to revive the nuclear program was made, but by 1984, the interest in nuclear power had returned, and Iran was once again in search of nuclear cooperation agreements. But security concerns and doubts about Iran’s ability to pay meant that there was little progress on securing cooperation until the 1990s.

In the early 1990s, Iran concluded important nuclear cooperation agreements with China and Russia. In 1992, China agreed to construct a uranium conversion facility at Esfahan, supply research reactors, and train Iranian nuclear engineers.5 The same year, Russia and Iran signed two agreements on nuclear cooperation, the construction of a nuclear power plant, and the supply of research reactors and training.6 In 1995, the two sides signed a contract on the construction of the Bushehr nuclear power plant and agreed to build a number of small research reactors in Iran, arrange for the supply of natural uranium, and further discuss the possible construction of an enrichment plant.7

Both China and Russia subsequently scaled down their cooperation with Iran under U.S. pressure. In 1995, the United States acknowledged that the Sino-Iranian agreement fell inside the NPT framework but still requested that China refrain from any nuclear cooperation with Iran, except for the construction of two subcritical reactors that were deemed not to be of proliferation concern.8 Iran eventually built the conversion facility on its own, based on Chinese designs. Russia also agreed to U.S. requests to limit its cooperation with Iran but insisted on keeping the Bushehr nuclear power plant construction project.9

The current international controversy around Iran’s nuclear program began in 2002. In September, at the IAEA General Conference, Iranian officials announced that the country was embarking on a long-term plan to construct nuclear power plants with a total capacity of 6,000 megawatts and to pursue “associated technologies such as fuel cycle, safety and waste management techniques.”10 Less than a month prior to this announcement, the National Council of Resistance of Iran, an opposition group based in France, revealed at a press conference that Iran had not declared to the International Atomic Energy Agency an enrichment facility and a heavy water production plant. Subsequently, it became known that Iran had been concealing a large part of its active nuclear program, including the construction of two enrichment facilities at Natanz and a heavy water research reactor under construction in Arak.11

Later, international inspections and discussions with Iran revealed that some of the concealed activities included laser enrichment and plutonium separation experiments, the procurement of nuclear material (UF6, UF4, and UO2) from China, and contacts with the clandestine supply network of A. Q. Khan. Reportedly, in 1987, Iran had received P-1 centrifuge designs and “some components,” and, in 1994, “a full set of general P-2 centrifuge drawings.”12 According to the timeline given to the IAEA by Iran, while research and development on the P-1 components had been conducted since the late 1980s, no work was done on the P-2 centrifuge until 2002. The centrifuges that Iran currently operates at its enrichment facilities in Natanz are based on those designs. The decision to build the Natanz facilities was made in the late 1990s, and construction started in 2001.13 Experts have speculated that A. Q. Khan might also have given Iran an “advanced nuclear weapon design,” but no evidence is available to support this supposition.14

FACILITIES

Uranium Conversion

The Uranium Conversion Facility (UCF) at the Esfahan Nuclear Technology Center was built based on the Chinese design and completed in 2004.15 After negotiations with the United Kingdom, France, Germany, and a representative of the European Union (E3/EU) broke down, Iran began uranium conversion operations at Esfahan in August 2005. IAEA reports indicate that since August 2009, the plant has been “undergoing maintenance,” and as of fall 2011, the total amount of uranium hexafluoride (UF6, feed material for enrichment) produced at Esfahan was 371 tons.16 In summer 2011, Iran reportedly also began the production of natural uranium oxide (UO2), presumably as material for fresh fuel for the future IR-40 reactor. It has also declared plans to produce U3O8 from 20 percent enriched uranium—for the fabrication of fuel for the Tehran Research Reactor.17

Enrichment Plants

There are two enrichment facilities operating in Natanz: the Pilot Fuel Enrichment Plant, which is primarily a research and design facility, and a larger Fuel Enrichment Plant with a reported capacity of up to 50,000 centrifuges. As of late November 2011, according to the International Atomic Energy Agency, there were 54 cascades, containing about 8,000 centrifuges installed at the Fuel Enrichment Plant. Of these, 37 cascades, containing over 6,000 centrifuges, were fed with UF6 to produce enriched material.18 Enrichment levels at the Fuel Enrichment Plant are under 5 percent U-235. By November 2011, Iran had produced 4.9 tons of low-enriched uranium at the Fuel Enrichment Plant in Natanz.19 At the Pilot Fuel Enrichment Plant, Iran continued the research and testing of centrifuges and, since February 2010, had produced about 80 kilograms of material enriched up to 20 percent.

According to Olli Heinonen, the former International Atomic Energy Agency deputy director-general for safeguards, Iran experienced technical problems with its enrichment program in 2009–2010: “The centrifuges are not operating well, and some of them are failing.”20 The progress on enrichment, therefore, appeared slower than expected, partially alleviating concerns about Iran’s “breakout capability.”21 Furthermore, in fall 2010 it was reported that a computer virus, known as Stuxnet, had affected Iranian nuclear facilities and damaged the enrichment plants at Natanz, in particular. According to the New York Times, Stuxnet, widely believed to be developed by U.S. intelligence services, possibly in cooperation with Israel, appeared “to have wiped out roughly a fifth of Iran’s nuclear centrifuges.”22 However, it appears that Iran has since overcome the problem and restored most of its enrichment capability.

The Fordow Fuel Enrichment Plant (FFEP), also known as the Qom facility, is under construction, and Iran began the installation of centrifuges there in 2011. Once completed, FFEP’s projected capacity is 3,000 centrifuges. Iran had initially designated the facility for the production of 5 percent enriched uranium, but subsequently informed the IAEA that it would conduct research and development, as well as enrichment up to 20 percent. The International Atomic Energy Agency conducts regular design verification at the facility, although the agency and Iran still disagree on how much additional information on the planning and construction of the plant should be provided.23

Heavy Water Projects

IR-40, a 40-megawatt research reactor of Iranian design, is currently under construction in Arak. The reactor will operate using natural uranium fuel and be heavy water moderated, which gives rise to concerns about possible future plutonium separation from the reactor’s spent fuel. At present, however, the IAEA reports no reprocessing activities in Iran. The reactor is scheduled to begin operations in 2013. Even though the agency conducts design information verification at the construction site, its recent requests to access other heavy water–related projects and sites have been refused.24

The Heavy Water Production Plant, also in Arak, is operational. The IAEA does not have constant access to the facility, but was able to visit it in August 2011, and it monitors the plant through the use of satellite imagery.25 There are 756 drums, 50 liters each, reportedly containing heavy water produced at Arak, currently stored at the Uranium Conversion Facility at Esfahan.26 Iran has not yet allowed the International Atomic Energy Agency to take samples of the heavy water for analysis.

The Bushehr Nuclear Power Plant

After years of delays due to technical and financial difficulties, the Bushehr nuclear power plant was completed in 2007, and fuel loading began in October 2010. The power reactor at Bushehr reached criticality in May 2011, but later the IAEA reported that in summer 2011 Iran temporarily shut down the power plant for maintenance.27 Once fully functioning, Bushehr will be the first operational nuclear power plant in the Middle East. The pressurized-water reactor is a Russian-designed 1,000 megawatt electric (MWe) VVER operating on low-enriched uranium (LEU). Russia supplies the fuel and will take spent fuel back.

IRAN AND THE INTERNATIONAL ATOMIC ENERGY AGENCY

Iran signed the NPT in 1968 and ratified it in 1970. Iran’s comprehensive safeguards agreement entered into force in 1974. Iran signed the Additional Protocol to its Safeguards Agreement with the IAEA on December 18, 2003, but has not yet ratified it.

In response to the revelation of previously undeclared facilities and activities, in September 2003, the IAEA Board of Governors adopted a resolution calling on Iran to suspend its uranium-enrichment activities and ensure full transparency and cooperation with the IAEA.28 Faced with a threat of referral to the UN Security Council (UNSC), Iran agreed to extended cooperation with the IAEA; suspended activities related to uranium conversion, enrichment, and fuel reprocessing; and entered into negotiations with Great Britain, France, and Germany (E3/EU) in October 2003. The negotiations led to the conclusion of the Paris Agreement in November 2004, in which the E3/EU recognized Iran’s rights under the NPT, while Iran committed itself to full cooperation with the IAEA. The agreement documented Iran’s decision to continue its voluntary suspension of enrichment- and reprocessing-related activities, initially announced in the Tehran Statement of October 2003. The suspension was to be sustained for the duration of negotiations on a long-term cooperation agreement between Iran and the European Union (EU).29

In spring 2004, Iran voluntarily began acting in accordance with the provisions of the Additional Protocols, allowing environmental sampling and providing “requisite declarations and access to locations” to the IAEA.30 However, after the negotiations with the EU collapsed in 2005 and the IAEA Board of Governors opened the door for the referral of the Iranian file to the Security Council, Iran stopped its implementation of the Additional Protocol and resumed uranium-enrichment activities at the Pilot Fuel Enrichment Plant in early 2006.31

On February 4, 2006, the IAEA Board of Governors referred the Iranian file to the UN Security Council and requested that the IAEA director general report to the UNSC the steps required of Iran by the board. These steps include the reestablishment of the suspension of all enrichment-related and reprocessing activities, with the agency’s verification; the reconsideration of the construction of the heavy water reactor in Arak; and the implementation of transparency measures beyond the requirements of the Comprehensive Safeguards and the Additional Protocol, such as access to individuals and documentation on procurement, dual-use equipment, military-owned workshops, and research and development activities.32 In the same resolution, the board expressed serious concern over the lack of clarification on, among other things, the design of uranium metal hemispheres that Iran possesses, as “this process is related to the fabrication of nuclear weapon components.”33 Iran has refused to comply with the Security Council’s demands, insisting that the issue should be addressed only by the IAEA.

In August 2007, the IAEA’s director-general, Mohamed ElBaradei, and Iran agreed on a work plan to clarify outstanding issues, including questions about past plutonium experiments, procurement of P-1 and P-2 centrifuges, and the sources of their contamination by HEU.34 Remarkably, this set of understandings stipulates that they “cover all remaining issues and the Agency confirmed that there are no other remaining issues and ambiguities regarding Iran’s past nuclear program and activities.”35 Part 3 of the understandings covered the subject of alleged weaponization studies conducted by Iran. Between 2005 and 2008, the United States provided the agency with intelligence pointing to Iran’s studies in uranium conversion (the Green Salt Project), high explosives testing, and the design of a nuclear-capable reentry vehicle. Iran argued that the intelligence was false but agreed to review the documents once they were provided by the IAEA and “inform the Agency of its assessment.”36

Most questions in the work plan were reported as clarified by May 2008, leading Iran to announce that it had cleaned the slate with the IAEA. The alleged weaponization studies, however, remain the subject of dispute. Iran did admit to conducting high explosive experiments, though for conventional purposes, but dismissed other allegations as baseless.37 Iran insists that most of the documents provided to the IAEA were forged, and, as of late 2011, the issue of alleged weaponization studies remained unresolved.38

Iran has previously announced plans to build two new nuclear power plants instead of adding the second unit to Bushehr.39 Even though Iran had previously announced the selection of Darkhovin as the site for the next nuclear power plant, the IAEA has been unable to obtain any preliminary design information since requesting it in December 2007.40

On September 21, 2009, Iran informed the IAEA “that a new pilot fuel plant is under construction in the country.”41 The letter was sent only a day before Barack Obama announced that the United States, the United Kingdom, and France were aware of the facility’s existence and presented related evidence to the agency.42 The revelation led to renewed concerns about the existence of more undeclared facilities in Iran and became a point of disagreement between the IAEA and Iran over when the plant had to be reported to the agency. Under the modified code 3.1 of the Subsidiary Arrangements to the Safeguards Agreement, a state has to notify the IAEA about a new facility when the decision to construct one is made. The code was modified in the 1990s from the previous provision that a declaration should be made at least 180 days before the introduction of nuclear material to the facility. Iran accepted the modified code in 2003 but in 2007 announced a decision to unilaterally stop its implementation. The IAEA argues that Iran is still bound by the code as it requires the consent of both parties to stop its implementation.43

In November 2009, the IAEA Board of Governors adopted a new resolution sharply rebuking Iran for concealing the Qom facility.44 Angered by this action, the Iranian leadership announced plans to build 10 more enrichment plants.45 The seriousness of this announcement and the intentions underlying it come into question, however, as, by November 2011, Iran had not answered the IAEA’s requests to provide the agency with additional information on the location of future enrichment sites and construction plans.

The issue of weaponization studies allegedly conducted by Iran received renewed—and much intensified—attention in 2011. The November 2011 IAEA report said the agency considered credible the information it had received from member states and through its own verification work, indicating that “Iran has carried out activities relevant to the development of a nuclear explosive device.”46 The report noted, however, that most of these activities took place before the end of 2003. The 13-page annex to the report contained a general description and IAEA analysis of the information on the “possible military dimensions” to Iran’s nuclear program, which included the work on high explosives, hydrodynamic experiments, and other research and development activities applicable for nuclear weapon development. The report provoked a flurry of commentary concerning Iran’s advancement toward a weapons capability, but also drew questions about the limits of the IAEA mandate and its use of intelligence provided by member states. On November 18, 2011, the IAEA Board of Governors adopted a new resolution, expressing its “deep and increasing concern about the unresolved issues” regarding Iran’s nuclear program.47 The Board stopped short of finding Iran in noncompliance with its NPT obligations, but called on Iran to cooperate with the IAEA and engage in talks on resolving outstanding issues. Iran promptly condemned both the report and the resolution, while the IAEA director general proposed to send a “high-level mission” to the country to try to answer questions concerning possible weaponization activities.48 By late 2011, Iran had given no official response.

THE DIPLOMATIC PROCESS

It has been reported that in May 2003, Iran sent a letter to the U.S. Department of State through the Swiss embassy in Tehran with a comprehensive negotiations offer that included “being completely open about its nuclear program, helping to stabilize Iraq, ending its support for Palestinian militant groups and help in disarming Hezbollah” in return for exclusion from the “axis of evil” and an end to U.S. hostility.49 It is impossible to tell now just how sincere the proposal was, and whether Iran would have been able to deliver on those promises, but the offer was certainly unique. The Bush administration dismissed the letter altogether, and direct talks on the nuclear program between the United States and Iran still have not taken place.50

As discussed earlier, the E3-Iran talks began in 2003 with the aim of negotiating a long-term cooperation agreement while also giving the IAEA authority to get answers about Iran’s nuclear program. The Framework for a Long-Term Agreement was presented by the E3/EU in August 2005, shortly after the election in Iran of hard-line president Mahmoud Ahmadinejad, who—along with the hard-line conservative members of Parliament—was dissatisfied with the progress of negotiations and pushed for their cessation. The framework contained provisions that Iran completely abandon its uranium conversion and enrichment programs, along with the construction of the heavy water reactor, in exchange for guarantees of nuclear fuel supply, cooperation in nuclear safety and security, and economic cooperation. The framework required that Iran make a binding agreement not to pursue fuel cycle activities (excluding light water and research reactors), not to withdraw from the NPT, and to ratify the Additional Protocol (AP) by the end of 2005.51 The EU offered to discuss opportunities for energy and economic cooperation, support of Iran’s membership in the World Trade Organization, and regional security arrangements, but Iran found the proposed framework unsatisfactory and rejected it. The same month, Iran restarted uranium conversion at Esfahan and, in February 2006, resumed enrichment activities at Natanz.

Between 2005 and 2009, several attempts to restart negotiations failed, as Iran had refused to freeze uranium enrichment as a precondition for talks, while the West had resisted returning to the negotiating table while the centrifuges were spinning. Toward the end of the Bush administration, however, this precondition was dropped, although enrichment suspension remains one of the key demands of the UN Security Council resolutions on Iran.52

In June 2006, the three EU states (UK, France, and Germany), joined by the United States, Russia, and China (the group now known as the P5+1), called for the resumption of talks, offering to discuss assistance to Iran with light water reactors, nuclear fuel guarantees, cooperation in civil aviation, telecommunications, and other areas. In March 2008, the P5+1 renewed the offer. Both times, Iran responded with counterproposals that were vague about particular terms and conditions but included a broader range of areas for discussion, such as regional security, drug control, and “bolstering just peace and the advancement of democracy” in the Middle East and around the world.53

On October 1, 2009, the five permanent members of the UN Security Council (P-5) and Iran held talks in Geneva, which resulted in the opening of the new enrichment facility for IAEA inspections and an agreement—“in principle”—that Iran would ship most of its LEU (120 kg) abroad for re-enrichment and would in return receive fuel for its research reactor in Tehran.54 (Iran had earlier informed the IAEA that it needed new fuel for the Tehran Research Reactor (TRR) by December 2010.) The P-5 and Iran met with the IAEA later in the same month and were presented with a draft outlining further details of the LEU deal. A tentative agreement was reached in Vienna, but Iran subsequently sought to alter the conditions of the LEU-for-fuel swap.55

Internal disagreements and criticism of the deal by both conservatives and moderates in Iran made it necessary for the Ahmadinejad government to come up with an alternative proposal, suggesting that the swap take place on Iranian territory. The West rejected this change in terms, and, in February 2010, Iran announced that it had started to enrich uranium up to 20 percent U-235, to make material for research reactor fuel.56 However, the fuel swap was not taken off the table entirely. Iran engaged with Brazil and Turkey, who acted as mediators and, in May 2010, produced a joint statement proposing that 120 kg of Iran’s LEU be shipped to Turkey and kept there for a year as a guarantee of the fuel delivery for TRR.57 The new deal was subject to approval by the United States, Russia, France, and the IAEA (the Vienna Group), but the United States immediately rejected the declaration. In June 2010, Brazil announced that it was “scaling back” its participation in efforts to resolve the standoff between Iran and the West,58 while Turkey continued to express willingness to host talks should they restart.

On November 12, 2010, in response to an offer from Iran, EU chief for foreign affairs Lady Catherine Ashton announced that talks between the P5+1 and Iran would resume on December 5, 2010.59 Since then, several meetings have taken place without any substantive outcome.

Since 2006, the UN Security Council has passed six resolutions, imposing sanctions on Iran’s nuclear and missile programs, a freeze on Iranian assets, travel bans on a number of individuals involved in sensitive aspects of the nuclear program, financial sanctions, and an arms embargo.60 Sanctions imposed under UNSC Resolution 1929, adopted in June 2009, are the harshest yet, severely limiting Iran’s access to the international financial system. The resolution prohibits states from providing financial services such as insurance or reinsurance and developing new banking ties with Iran, including the establishment of new branches of Iranian banks or joint ventures.61

POSSIBLE MOTIVATIONS AND PROSPECTS

The leading traditional view of why states go nuclear holds that, being naturally suspicious of each other and opting for self-reliance, states seek nuclear weapons to outbalance an adversary that is either nuclear armed or possesses an overwhelming conventional superiority. Armed with such security and balance-of-power arguments, media, analysts, and policy makers alike often assert that the security equation in which the Islamic Republic finds itself drives its alleged pursuit of nuclear weapons.62

Indeed, Iran lives in what can be described as a “nuclear neighborhood.” Not only do several of its neighboring states possess nuclear weapons (Israel, Pakistan, India, and Russia), but the United States also has a strong military presence in the Gulf region. During his confirmation hearings in December 2006, U.S. secretary of defense Robert Gates argued that Iran is likely in pursuit of nuclear capability primarily as a deterrent due to being “surrounded by powers with nuclear weapons.”63 Furthermore, even though Iran has been building its conventional capabilities, it cannot compete with the Arab Gulf countries that benefit from their alliance with the United States. The cost of Iran’s arms procurement agreements pales in comparison to Saudi Arabia and the United Arab Emirates (UAE). At least partly in response to Iran’s nuclear program, the United States has also been increasing its arms supplies to the region, with the Saudi Arabia deal, proposed in fall 2010, amounting to an impressive $60 billion over 20 years.64 As Anthony Cordesman and Khalid Al-Rodhan have noted, “Iran’s conventional military readiness, effectiveness, and capabilities have declined since the end of the Iran–Iraq War, and Iran has not been able to find a meaningful way to restore its conventional edge in the region.”65

Considering that Iran never had a reliable superpower ally to guarantee its protection, it would appear logical, from a security standpoint, for the state to look to unconventional means, especially nuclear weapons. In this respect, the eight-year Iran-Iraq War had a strong impact on the Iranian leadership’s strategic thinking and threat perceptions. Iraq invaded Iran in 1980 and, by the end of 1982, was actively using chemical weapons, without much reaction from the international community and the UN Security Council. It was a bitter lesson for Iranians, whose leaders realized the country could be easily attacked with weapons of mass destruction and would not be able to rely on outside help for defense. As Ray Takeyh observed, the Iranian doctrine had shifted toward not only self-reliance but also the recognition that “revolutionary zeal” is not a sufficient defense against technological superiority.66

Iran’s experience during the Iran-Iraq War makes it quite plausible that at some point in the mid-1980s, the leadership decided to acquire nuclear weapons to satisfy its security demands. The security approach has its limitations, however, in that it holds threat perceptions as fairly static and cannot fully account for apparent swings in Iranian behavior and the uneven progress of the nuclear program. The threat posed by Saddam Hussein’s Iraq diminished dramatically after the Gulf War in the early 1990s and was effectively eliminated in 2003. It is therefore unclear why the nuclear program in Iran was put on a backburner following the Iran-Iraq War and accelerated in the late 1990s. An examination of the other security challenges Iran was facing over the past two decades is inconclusive in this regard.

As far as regional nuclear threats, it does not appear that Iran was responding to any particular one in either starting or accelerating its nuclear program. Pakistan and its nuclear capability do not feature prominently in Iran’s security calculus despite the two nations sharing a border and a history of past tensions over Islamabad’s support of Taliban and extremist anti-Shi’a groups in Pakistan. Israel, the only state in the Middle East with nuclear weapons, also was not a strategic concern until after 2005, when the possibility of an Israeli strike against Iranian nuclear facilities began to look plausible. To be sure, Iran often criticizes Israel’s possession of nuclear weapons, but it does so primarily in the context of hypocrisy and double standards exercised by the West/United States, rather than because of a fear of a nuclear attack. The two countries never engaged in a direct military confrontation, and Israel has not seemed ready to attack Iran proper for its support of anti-Israeli groups such as Hamas and Hezbollah. The confrontation between Iran and Israel is certainly not as deeply “historically grounded” as is often reported in the media,67 and Israel’s nuclear arsenal, combined with conventional superiority, would provide a ready political justification, rather than a reason, for Iran’s pursuit of a nuclear option.

The United States

The most serious threat the Iranian regime perceives over the long term stems from the United States. The two countries have not had diplomatic relations since 1979 and harbor deep suspicions about each other. Iran’s mistrust of the United States deepened thanks to the Iran-Iraq War, when the United States, viewing Iranian revolutionary ideology as a threat to the region, supported Iraq by assisting in the procurement of weapons and even providing operational advice to the Iraqi military. In July 1988, the USS Vincennes shot down an Iranian civilian airplane over the Straits of Hormuz, having mistaken it for a fighter jet.68 U.S. attitudes toward the Islamic Republic, for their part, have been shaped by the hostage crisis, Iran’s poor human rights record, and its support of terrorism, including groups fighting against Israel.

The leadership of the Islamic Republic always perceived the United States as a threat; but, until the advent of the Bush doctrine of violent regime change, the threat was more peripheral than immediate and existential. For 30 years, regime change has been the leitmotif of U.S. policy toward Iran, but—before at least 2003—it did not presuppose an invasion or a preemptive strike. One can argue that in the wake of the U.S. and allies’ invasion of Iraq, the Iranian leadership saw a credible threat of becoming “the next,” which gave a new impetus and raison d’être to the program. The evidence, however, does not support this reasoning.

As discussed earlier, in 2003, Iran decided to cooperate with the IAEA, negotiate with the EU and suspend conversion- and enrichment-related activities, and make an unprecedented move toward reconciliation with the United States. The 2007 U.S. National Intelligence Estimate also concluded that Iran had halted its weaponization activities in 2003, and, by late 2010, U.S. intelligence had not revised its conclusion that no “crash program” was active. It appears that at the height of U.S. power and adventurism, the Iranian leadership believed its security lay with negotiations and rapprochement rather than weaponization, which indicates that at the time, there was no firm and unified decision to acquire nuclear weapons.

President Barack Obama, elected in 2008, brought a different approach, speaking of “extending a hand” to unfriendly regimes and advocating direct talks with Iran.69 The response from the Islamic Republic has been cautious at best, and it does not seem that bilateral talks will take place any time soon. Regime change likely remains Washington’s long-term objective in Iran, but absent an immediate military threat, responses to the United States and opinions on the value of engagement differ among political factions in Iran.

Overall, assessing Iran’s security situation provides only a partial explanation of its motivations. A more comprehensive approach to explaining Iranian behavior vis-à-vis its nuclear program requires an examination of domestic politics. As Shahram Chubin put it in his important book, Iran’s “motives for investing in a nuclear option stem more from political than security imperatives.”70

Domestic Factors

Prestige and national pride play an important part in nuclear politics and decision making. Iran is a proud nation that fiercely values independence, and the ruling regime taps into this sentiment to ensure support and enhance its own legitimacy. As most of the nuclear program was hidden until 2003, it is unlikely that it was conceived as a matter of national pride and prestige. It is, after all, hard to collect a status dividend on something that is secret. This changed, however, after the program was disclosed in 2003, and especially after Ahmadinejad’s assumption of the presidency in 2005. The nuclear discourse became steeped in the concepts of rights, injustice, oppression, and noble resistance characteristic of the revolutionary ideology in Iran.

Previously a nonissue for the Iranian public, the right to nuclear technology has been elevated by the regime to a high level of prominence and is being exploited to rally public support and justify hard-line policies. Unlike the case of India, discussed by Peter Lavoy as an example where interested parties create myths of the glory and necessity of nuclear weapons, Iran’s is a case where peaceful nuclear energy and the fuel cycle are mythologized, almost to the point of being equated with a nation’s worth.71 Wide public support for a civilian nuclear energy program, however, should not be equated with a national desire for an atomic bomb. While the technological advancement that the nuclear program represents speaks to the nationalist sentiment of Iranians, nuclear weapons are a far more divisive issue and could be a source of anxiety rather than pride.72

Iran’s numerous internal socioeconomic problems along with the growing ideological vacuum threaten to undermine the regime’s legitimacy and, eventually, survival, which intensifies the need to promote another great cause that could bring the people together behind the government. In this respect, confrontation with the West and the imposition of sanctions are quietly welcomed by the hard-liners among the Iranian leadership whose ideology rests upon defending Iran from “foreign oppression” and influence.

Factionalism in Nuclear Politics

Although the supreme leader is Iran’s most powerful decision maker, the country is certainly not a one-man rule, and its domestic politics are highly factionalized. The broadly defined main groups are the reformists, the conservative pragmatists, and the conservative hard-liners, also known as principlists for their staunch commitment to the fundamental principles of Islamic Revolution. No faction has been strong enough in recent years to exercise complete control; conflicting approaches to economic and foreign policy are very much in place, and the nuclear program is one of the products of both struggle and compromise.

Some of the most important battles in recent years were taking place between conservative pragmatists and hard-liners. With both camps represented at the highest levels of power in Iran, their disagreements are likely to continue to affect the future of the nuclear program. Both sides seem to broadly agree that the fuel cycle is not to be given up but differ in their views on the political and economic costs Iran should incur to maintain the program and the program’s ultimate goal. To date, there still appears to be no consensus on the issue of acquiring nuclear weapons.

The pragmatists, most prominently represented by former president Akbar Hashemi Rafsanjani, were behind the partial economic liberalization and postwar reconstruction in the 1990s. While supporting the fundamentals of the Islamic Republic, this faction sees utility in political and economic engagement with the rest of the world and favors a more moderate approach in foreign policy. Between 2003 and 2005, the pragmatists controlled the management of the nuclear issue and were able to persuade the supreme leader that concessions were in Iran’s interest, despite objections from the Atomic Energy Organization of Iran and several members of parliament.

The hard-line conservative camp, loyal to the values of the revolution and opposed to reconciliation with the West, appears to be the main driving force behind the nuclear program.73 This faction, more than others, believes in the necessity of ensuring Iran’s self-sufficiency and stands to lose the least from continued isolation and economic sanctions. The hard-liners’ main power base is the Iran Revolutionary Guard Corps (IRGC, or Pasdaran), and the faction’s most prominent representative is President Ahmadinejad. The Pasdaran leadership consists primarily of conservative commanders who rose during the Iran-Iraq War, and they “hold common views on Iran’s regional dominant role, the nature of the country’s external threats, and protecting the values of the revolution.”74 Among such common views is the belief, driven by the experience of heavy losses in the Iran-Iraq War, that Iran should be in a position to deter any future attack. In approaching the nuclear issue, therefore, IRGC and hard-line conservative clerics are prepared to bear the costs of isolation.

Supreme Leader Ali Khamenei is seen as associated with the hard-liners, but this has not always been the case. His support of the pragmatists’ policies in the 1990s helped the latter introduce economic reforms, begin reconciliation with other states in the region, and attract foreign investment. However, after the reformist president Mohammed Khatami was elected, fear that the reformists would undermine the institution of velayat-e faqih (rule of the Islamic jurist) caused Khamenei to turn to the more hard-line camp. It is worth noting that these power shifts roughly coincided with the acceleration of the nuclear program in the late 1990s.

Since 2005, the hard-liners have had an upper hand in controlling the nuclear issue, but the postelection crisis of 2009 weakened Ahmadinejad’s position domestically and damaged the legitimacy of the supreme leader. Chubin argues that this weakening has made it necessary for the regime to engage with the West—if only tactically75—but it is also clear that the opposition is not ready to hand Ahmadinejad any victories in this respect. Even former nuclear negotiator Hassan Rohani, who generally favors engagement, spoke against the fuel swap deal, suggesting that Ahmadinejad’s government was giving away other administrations’ achievements.76

As internal disagreements persist and the West continues to demonstrate its willingness to engage, the decision as to whether or not to pursue nuclear weapons rather than latent capability is likely to be postponed. Without a serious deterioration of the security situation or some other crisis, the hard-liners do not have sufficient grounds to push more actively for their preferred option. In this respect, a much-discussed U.S./Israeli strike against Iranian nuclear facilities might be an ideal trigger event, a justification for an immediate and determined pursuit of nuclear weapons on the part of Iran.

CONCLUSION

Iran’s extensive nuclear program has been a subject of intense debate and serious proliferation concern since 2003. Defying the demands of both the IAEA Board of Governors and the UN Security Council, Iran continues its uranium enrichment program, which gives it a latent capability to pursue nuclear weapons. However, should Iran try to use its facilities at Natanz for the production of weapons-grade uranium, it would be quickly noticed and reported by the IAEA, as both enrichment plants are currently under agency safeguards. Another concern is the possibility that Iran might have clandestine enrichment facilities that it could use while safeguards are still implemented at Natanz. Without the implementation of the Additional Protocol, which Iran refuses to ratify, the IAEA is unable to verify the absence of undeclared nuclear material and facilities.

Suspicions about Iran’s nuclear intentions are fueled by both technological and political factors. On the one hand, there is a history of concealment; clandestine experiments, construction, and procurement; and a pursuit of fuel cycle capabilities that is hard to justify on purely economic grounds. On the other hand, there is the reasoning that, given its security situation and long-standing antagonism with the United States, Iran must view nuclear weapons as the only viable option for long-term security. Yet another line of thinking holds that the revolutionary regime in Iran seeks nuclear weapons in order to conduct more assertive policies and establish itself as a regional leader.

At the same time, fluctuations in Iranian behavior indicate that a firm decision to acquire nuclear weapons has not been taken yet, and focusing exclusively on security drivers of Iran’s actions is not sufficient to explain such fluctuations. External threats have had an uneven effect on different factions within the Iranian leadership and are moderated by these factions’ varying perceptions of their own and national interests. To be sure, there are groups in the Iranian leadership that support a nuclear weapons option for a variety of reasons—mainly security and independence, combined with eagerness to accept the costs of isolation. But competing perspectives are also present, and there is no consensus on how far down the nuclear path the country should go and what costs it could afford to pay.

Absent a military confrontation, or a credible threat of such, the nuclear issue will continue to be heavily influenced by Iran’s domestic politics. With the international sanctions becoming more effective and placing serious pressure on Iran’s economy, internal disagreements over the course of the nuclear program and engagement with the West are likely to increase. A combination of inter-factional struggles and continued diplomatic efforts can help buy time for those inside the Iranian elite and leadership who are against the acquisition of nuclear weapons and might postpone an internal decision on the nuclear option.
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PART II: ADVANCED TECHNOLOGIES—OUTER SPACE AND CYBERSPACE
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Is it possible—or even desirable—to avoid further militarization of space? If so, can arms control ensure that outcome? John H. Modinger examines these questions in the following chapter. After analyzing the principal positions on this question and considering the history of the weaponization of space, Modinger concludes that an arms control regime for the fourth domain is unlikely to be developed soon.

When China shot down one of its own derelict weather satellites in January 2007, a spirited dialogue exploded within the space community. Should space remain a “sanctuary,” or does its increasing importance dictate the need to control the “ultimate high ground”? Admittedly, such a debate had been percolating in the shadows for quite a while, but the Chinese incident intensified its tenor. The United States’ interception and destruction of one of its own defunct satellites in February 2008, for what we are told were purely altruistic reasons, added momentum to the pitched deliberations. These positions—pristine sanctuary versus domination—define the ends of the spectrum regarding how to approach the medium in the decades ahead. Not surprisingly, one’s position on that issue often colors one’s viewpoint regarding the necessity, feasibility, and likelihood of effective arms control in space.

Arms control in space will be the central focus of this chapter; however, one must first grasp the diversity of opinion, and the rationales behind those opinions, before grappling with the thorny issue of arms control in space. This chapter does not seek to advocate a specific position; rather, its primary purposes are to delineate the main camps within the weaponization debate; examine changes to the space landscape since the Cold War and their impact on arms control efforts in space; and assess the likelihood of some sort of agreement being reached to constrain the parameters of exploitation in this alien and hostile, but incredibly vital and powerful, medium. What some view as the clear benefits of an arms control treaty, or at least some “rules of the road” for space, others view with skepticism due to underlying suspicions about the intentions of other players, the challenges of verification, the firm conviction that weaponization is inevitable, or some combination thereof. With that in mind, this chapter begins by staking out the major camps within the weaponization debate.

SPACE WEAPONIZATION PERSPECTIVES

Though space has been “militarized” for decades,1 a debate rages as to whether a threshold of “weaponization” has been crossed already. Technically speaking, one can argue the “sanctuary” status of space was violated with the development of intercontinental ballistic missiles (ICBMs), which, if ever launched, would traverse space (on suborbital trajectories) as they sped toward their targets. Additionally, both the Soviet Union and the United States conducted antisatellite (ASAT) tests more than 25 years ago, to say nothing of the Chinese and American episodes in 2007 and 2008, respectively. In all these instances, terrestrially based systems could or did destroy space-based platforms. Additionally, ground-based jammers and lasers also have existed for some time. Jammers can distort the navigational signals transmitted to platforms from satellites; ground-based lasers can blind, disable, or destroy satellites. To many well versed in the debate, it may seem pointless to argue whether space should, or should not, be weaponized, for it already is—at least in a technical sense. But to most observers, less attuned to the technicalities and specifics, the absence of space-based weapons platforms constitutes an important distinction. For them, and even for many others possessing a more sophisticated understanding, the real question boils down to whether weapons should be based in space, since this appears to be a significant threshold or “tipping point.” This question, in turn, raises a more fundamental one: “What is space? Where does it begin?” Regrettably, there is no consensus on the issue.2 This has complicated treaty negotiations about banning weapons in space. Nor is it easy to answer another related question, “What constitutes a space weapon?” Again, there is no consensus on the topic; virtually anything can become a weapon in the right context—for instance, a small cylinder orbiting in space filled with common screws. It would seem impossible for a reasonable observer to conclude that a simple screw is a weapon; yet what if that cylinder explodes on command, hurling the screws out into space at great velocity in the vicinity of other space platforms? Essentially, anyone able to launch a satellite into orbit has the means to destroy many, if not most, of the assets presently in orbit, or at least low Earth orbit (LEO). This simple example illustrates how difficult it is to define a space weapon precisely. Something with a benign purpose in most contexts can become lethal in a narrower context. It just depends on intentions. Given these points, is there any way one can prevent an advanced power from weaponizing space? If not, then why bother with attempts at arms control?

Commentators who make a great distinction regarding the placement of weapons in space often fail to acknowledge that ground-based or air-launched weapons can accomplish many of the same tasks as a space-based system, or seem to hope that somehow, by keeping space free of readily identifiable weapons, the entire issue will vanish. They also frequently minimize the technical difficulties associated with verifying whether treaty obligations to any proposed weapons ban in outer space can be upheld.3 Without means of mutual verification, any treaty is meaningless. Nuclear deterrence was, and continues to be, successful precisely because each side can confirm, through multiple means, that the other side is meeting its treaty obligations. With the explosion of dual-use technologies and the impossibility of conducting on-site inspections of space platforms, the problem of verification remains one of the greatest stumbling blocks to any space weapons ban, at least as far as the United States is concerned. James Oberg, an expert on space weaponization and a long-time veteran of NASA Mission Control, says

 

forgetting about inspections and just signing the treaty that all parties will trust each other to obey, has profound implications. It demolishes the foundation from under the fundamental values of a treaty: verifiability and enforceability. If it all comes down to blind trust of non-binding ambiguous promises, why bother with signing at all, ever?4

Of course, there are those who contend an all-or-nothing treaty position is needlessly restrictive. They argue a better approach might entail smaller steps that could culminate in a treaty but do not necessarily have to. Advocates of such an approach argue some progress toward a treaty is preferable to none at all. Efforts at transparency and confidence-building measures (TCBM) are not in vain if no treaty emerges at the end of the day. If nothing else, they still facilitate the creation of some formal (or informal) “rules of the road” that enhance stability and peace.

The debate about the weaponization of space often is depicted as a battle between idealistic, liberal arms control enthusiasts opposed to weapons of any kind and militarists who never saw a weapon they did not like.5 Undoubtedly, some people do fit these stereotypes, but not most scholars involved in the space weaponization debate or the officials who make the public statements. Arguments range along a spectrum, with positions determined, in large measure, by whether or not scholars believe the weaponization of space is inevitable. At least six perspectives6 within the U.S. debate can be identified, subsumed by two overarching schools of thought—opponents and supporters of weaponization. The categories populating Table 11.1 (and their accompanying descriptions7) parallel Karl Mueller’s valuable analysis of the weaponization debate while attempting to add clarity to an already complex discussion.

Table 11.1 Spectrum of Ideas Concerning the Weaponization of Space




	Anti-weaponization

	Pro-weaponization






	Purists

	Stability Seekers

	Relativists

	Reluctant Weaponizers

	Controllers

	Hegemonists






The first three camps (purists, stability seekers, and relativists) all favor keeping space a sanctuary, for different reasons, while the second three camps (reluctant weaponizers, controllers, and hegemonists) have divergent rationales to support weaponization. Frequently, members of one camp drift across theoretical boundaries when making their points, making them difficult to classify. For the sake of organization, distinct camps are identified with the caveat that individuals may belong to more than one camp within one of the two main schools of thought.

Purists, those most opposed to the weaponization of space, might have the most adherents, especially outside the United States. These commentators accept the notion that space-based weapons are intrinsically different from terrestrially based ones. In short, the widespread perception of sanctuary is something worth maintaining. Some of these idealists argue that, by forgoing weaponization altogether, the United States, the acknowledged leader in space exploration and technology, would encourage others to do the same. They contend “it would be a disaster for us to put weapons in space of any kind under any circumstances. It only invites other countries to do the same.”8 These “doves” are not necessarily opposed to improving space tracking capabilities or satellite hardening. Like the other camps along the spectrum, purists see no value in U.S. vulnerability, which might encourage other states to exploit the situation. However, the different camps disagree on how to prevent it.

While purists oppose weapons in principle, stability seekers oppose the weaponization of space because they fear it will destabilize international relations. They are convinced the pervasive faith among many weaponization advocates regarding the U.S. capacity to exploit space while potentially denying its use to opponents is misplaced. The notion that other states will swallow U.S. hegemony uncontested is a myth, in their opinion.9 They see space weapons as intrinsically offensive, encouraging both sides to strike preemptively in a crisis; hence, such a development erodes deterrence. It erodes deterrence, they argue, in a number of ways: first, by encouraging preemptive strikes; second, by destroying space-based systems that are designed to detect missile launches, reducing warning time and, possibly, the ability to identify launch locations; third, by allowing conventional, space-based, kinetic-type weapons, such as hypervelocity rod bundles, sometimes referred to as “Rods from God,”10 to serve as first-strike weapons; and fourth, somewhat surprisingly, by encouraging nuclear proliferation—because states lacking weapons in space might see nuclear weapons as an asymmetric balancer.

Relativists are classical realists. They oppose weaponization not on the grounds it would create instability, but because it would diminish U.S. power relative to the rest of the world.11 Deblois makes a compelling argument for avoiding the placement of weapons in space by noting the

 

historical trend in US space policy has been to hedge our sanctuary bets with investments in space-weapons research and development. Pursuing space sanctuary policy does not preclude being prepared to do otherwise; in fact, one can make strong arguments that such preparedness encourages other actors to follow the sanctuary policy, since they could gain no advantage by challenging that policy.12

According to relativists, the United States benefits from the use of space more than any other country under the status quo; therefore, it has the most to lose from the weaponization of space. U.S. reliance on space-based weapons to deal with future threats would only encourage other states to boost their space capability by also developing space weapons. Relatively speaking, such a development could disproportionately benefit those countries when compared to the United States. If the United States leads the charge toward weaponization, not only will this antagonize China and Russia, but it also will push allies toward balancing behaviors and reduce burden-sharing regarding defense expenditures,13 while encouraging unilateral U.S. behavior. Many argue the United States won the Cold War largely because most countries viewed it as a relatively benign superpower.14 If the United States fielded space-based weapons, it would encourage others to reciprocate, remove the political headaches for them to do so, and reduce the technological and financial barriers associated with the research, development, and deployment of space weapons.15

Just across the dividing line separating opponents and supporters of weaponization are the reluctant weaponizers. As the label suggests, they are reluctant to weaponize space. Though many sympathize with those who wish to keep space free of weapons, they believe weaponization is inevitable given human nature. Hence, they feel it is better that the United States lead, rather than follow, in the development and deployment of space weaponry.

 

We know from history that every medium—air, land, and sea—has seen conflict. Reality indicates that space will be no different. Given this virtual certainty, the US must develop the means both to deter and to defend against hostile acts in and from space. This will require superior space capabilities.16

This group could just as easily be labeled the pessimists, or the fatalists. They view a space arms race as inevitable and believe it would be foolish and irresponsible to let other countries surpass, or even rival, the United States in this field. This belief has a precedent in the nuclear arms race of the 1970s and 1980s.17 For this camp, the United States cannot allow another state to close the gap in terms of development and deployment; such a situation would be catastrophic. One can imagine their anxiety mirroring the panic reached after Sputnik, were that to happen.

A fifth group, the controllers, believe space undoubtedly will become a major arena of future conflict—much like ground, sea, and air environments are today—because of the tremendous military benefits that accrue to states able to operate there. Former chairman of the Joint Chiefs of Staff (CJCS) General Richard Meyers has warned:

 

We can’t be deceived by the fact that we enjoyed space dominance in Kosovo and in the Gulf War. We controlled the high ground, not because of superior technologies or strategies, but because our adversaries didn’t use space. We gained space superiority by default; this was our bye round, and a key take-away is that the whole world took notice… others will modify their forces to try and deny our space superiority.18

Controllers emphasize the vital importance of satellites for communications, targeting, early warning, reconnaissance, and other functions and insist on the fundamental need to ensure friendly access to space while denying it to any foe.

In 1996, the U.S. Air Force (USAF) Scientific Advisory Board published New World Vistas, which emphasized technical issues and made broad pronouncements about the utility of controlling space. Unfortunately, it gave only lip service to the political consequences of the plan: “There are political issues related to the projection of power from space, but we treat only the technological ones.”19 The absence of analysis about the possible backlash, political and otherwise, resulting from the pursuit of their policy was disconcerting. General Estes, then commander of Space Command, declared

 

the writing is on the wall. If we don’t [devote] some attention to [space control] now, when the time comes, we’ll wish we had—because it’ll be a crisis that causes a huge government reaction.20

In 1999, a commission investigated U.S. space management and organization as it related to national security. Headed by former (and future) secretary of defense Donald Rumsfeld, its findings were made public nine days before George Bush took office, with headline-grabbing conclusions: The United States “is an attractive candidate for a ‘space Pearl Harbor’” and must begin hedging against hostile acts in and from space by deploying “superior space capabilities.”21 This report opened the floodgates for those who had supported a more assertive policy but remained silent given the Clinton administration’s opposition to such a stance. Four days later, the deputy commander for U.S. space operations testified before Congress that “space is so critical now that if we don’t do something about [our vulnerability]… we’re going to have a ‘space Pearl Harbor’ and we’ll deserve what we get.”22

While many controllers acknowledge that weaponizing space will carry political and financial costs, some marginalize these problems amidst their enthusiasm for pushing the bounds of U.S. power. Like reluctant weaponizers, they agree that such costs eventually will have to be borne—thus, better to be first than second, while the gains will outweigh the costs. They also deny that U.S. restraint would constrain other states once they see a military benefit to weaponizing or that treaties can limit the process. Unlike the reluctant weaponizers, they contend that the timing of the decision to weaponize should be driven by benefits to U.S. power, rather than the behavior of other countries, so the United States can exploit its current technological advantage rather than squander it while waiting for a challenger.

At the far right of the spectrum lie the hegemonists, the most ardent supporters of weaponization. Leading the charge for this extreme position are scholars like Everett Dolman.23 While controllers see space becoming a fourth combat environment, hegemonists see it as the supreme battlefield, the “ultimate high ground.” Hegemonists believe that a state that controls space will control the world.24

 

Control of space means control of the world, far more certainly, far more totally than any control that has been achieved by weapons or troops of occupation. Space is the ultimate position of total control over Earth.25

Whereas controllers see space weapons as complementing terrestrial military operations, hegemonists view them as the dominant capability in future conflict, whether battles take place in space or down below. While the three weaponization camps vary regarding the efficacy of space weapons, it is in the political dimension that hegemonists stand out. For hegemonists, space control equals global control. It can come about in two ways. Either U.S. space power will be perceived as so daunting that other states will forgo challenging it, or, should they do so, the United States will crush any challenger before an arms race ensues simply by destroying any space-bound hardware launched without its consent. States either will perceive U.S. dominance as benign—as happened during the Cold War among NATO (North Atlantic Treaty Organization) allies—or unshakable. Oddly, the hegemonists fear a rival state doing the same thing to the United States first (hence, their calls for immediate action) but argue that if the United States acts first, others will accept its position as gatekeeper to space.

The crucial question central to all these positions is whether the weaponization of space is inevitable. The sanctuary perspectives deny weaponization is a foregone conclusion. However, their position has been buffeted by recent developments: deployment of a U.S. ballistic missile defense (BMD) system; reported incidents of U.S. satellite “blinding” by China; and recent Chinese and U.S. ASAT demonstrations.

 

We have a lot of history that tells us that warfare migrates where it can—that nations engaged in a conflict do what they can, wherever they must.26

Weaponization advocates, at their core, believe human nature is dark; that nature hates a vacuum; and that once one group develops an advantage, it will use it to improve its lot against another. Opponents point to counter examples, like the 1959 treaty banning the establishment of military bases in Antarctica; the widespread rejection of the use of chemical and biological weapons, as well as antipersonnel mines, by most states; and the fact that many countries have forgone the development of nuclear weapons, while nations in possession of these weapons have not placed them in space. Each of these instances of self-restraint can easily be explained, according to cynics.

For many wedded to the tenets of realism, the absence of military facilities in Antarctica says less about the benign nature of mankind than it does about the inhospitable climate, the logistical headaches connected with supporting such bases, the distance from trade routes, and the lack of technology that could profitably exploit any natural resources. Antarctica remains a sanctuary because the meager benefits associated with establishing sovereignty are outweighed by the political and economic costs of doing so. The scientific research serves the needs of great and small powers, but if vital national interests were at stake, states would do whatever was necessary to bolster their security, as presently marks the evolving disputes surrounding the Northwest Passage, where the changes caused by global warming are encouraging states to claim areas they recently ignored. Equally, chemical and biological weapons are shunned and antipersonnel landmines repudiated by states because of cost-benefit rationalization. Where the benefits are clear, the weapons remain. Chemical and biological weapons are publicly denounced because that stance improves a state’s political image and, more importantly, because of concerns about the ability to control the effects, the fear of reciprocal usage by enemies, and the dubious gains derived from previous uses of these weapons.27 As for antipersonnel mines, the United States conspicuously opposed their elimination because the regime would not make allowances for the situation along the 38th parallel separating North and South Korea. Arguably, the antipersonnel minefields there have been the only insurance against a communist attack. Were that barrier removed, how would the United States defend South Korea before the North accomplished its objectives? By using tactical nuclear weapons? How would the Chinese or the Russians react? Again, many nations with the technological capacity to build nuclear weapons have chosen not to do so because they see little benefit from doing so. Conversely, Israel, North Korea, India, Pakistan, Iran, and possibly Syria see such weapons as desirable and have chosen to develop them, or have tried to, because the cost-benefit calculation works in their favor. Even if one accepts the strained notion that space has not yet been weaponized, this offers little proof that it never will be so. Space-based weapons have not yet appeared because of political and practical considerations. But as technological advances ease issues of practicality, the political reservations will diminish, if simply because states realize that their own security will be jeopardized if they opt for the status quo while others seek advantage. Ultimately, the logic of realism is compelling.

To buttress the inevitability-of-weaponization argument, historical precedent, such as the evolutionary development of aircraft, is invoked. Mueller, though, suggests the parallels between the evolution of air and space power are less robust than the weaponization school suggests. Merely a decade elapsed between the Wright brothers’ first flight and the beginnings of aerial combat, he notes, whereas more than five decades after Sputnik, space remains weapons free. On this point, though, his counterpoint is weak because, although space still may be a sanctuary, space warfare is complex. Ground-based interceptors, lasers, jammers, kinetic ASAT weapons, airborne lasers, and other platforms are all weapons that can disorient, disable, or destroy space assets, the links between them and ground controllers, or the terrestrially based nodes of the system. Soviets and Americans both developed at least a primitive ASAT capability. While both sides abandoned further development after 1985, each had a working system at that point. Mueller does address these points by emphasizing that both sides abandoned these programs, something without precedent in the evolution of airpower,28 indicating that what happened in one realm need not necessarily repeat itself in the other. But this is a less than satisfying conclusion. Though space power might evolve in a different way than airpower, Mark Twain’s shrewd reflection that “the past does not repeat itself, but it rhymes” is worth recalling. Undoubtedly, combat experience hastened the development of airpower theory and influenced its direction.

 

General Carl Spaatz once commented in exasperation that soldiers and sailors spoke solemnly about the years of experience that went into training a surface commander, thus making it impossible for outsiders to understand their arcane calling. Yet, they all felt perfectly capable of running an air force.29

While spacefarers lack a Douhet or Mitchell, still they have a half century of experience under their belts and have made great advances in this domain. The development of U.S. airpower was hamstrung because it was controlled by ground commanders throughout its early years, finally freeing itself only with the creation of an independent air force in 1947. Space has long operated under the same handicap. Though the situation is improving rapidly, space operations remain under the control of airmen rather than space operators who are well versed in the complexities and peculiarities of operating in the “fourth dimension.” As a result, the theory of space and war has suffered.

 

How many “G’s” is that satellite pulling [pointing to the sinusoidal peaks made by the ground track of a Low-Earth Orbit (LEO) satellite on a flat map projection]?30

—A question posed by an unnamed commander of U.S. Space Command (a career fighter pilot) in his first week on the job

Pilots unfamiliar with space operations are likely to see space assets primarily serving in support roles, rather than as offensive or primary weapons in their own right. The Bush administration appeared mindful of this situation and worked to correct it, but time will be needed for space leaders to rise and dominate the key positions within their service. Once that process is complete, these space warriors probably will push the envelope as far as possible and advocate the fielding of weapons designed to protect friendly assets and attack enemy ones.

To claim that space has a precedent of states refusing to push for weaponization, unlike the evolution of airpower, risks mischaracterizing the decision by the superpowers to put a hold on ASAT development. It seems quite possible they simply chose to postpone it until the technologies were mature, the costs could be accommodated, the technical issues (like space debris) solved, and the political objections overcome (the counterproductive nature of eliminating deterrence-friendly satellites). Again, critics of the inevitability argument emphasize that while aircraft, surface ships, and submarines carried nuclear weapons as soon as delivery systems were developed, this was not the case with space platforms. While true, the reasons are not altruistic, but rather practical. Nuclear explosions in space would create enormous debris clouds, effectively denying the use of valuable orbital areas to all, whereas hypervelocity kinetic weapons or lasers directed at terrestrial targets would not do so. Admittedly, such platforms would become desirable targets (resurrecting the debris issue), but this could be sidestepped if they launched first strikes. Research and testing of such weapons is proceeding, presumably, with the intention of fielding them, or at least being able to field them, should the need arise. Finally, recent ASAT testing by China and the United States indicates space weaponization is marching forward, despite the absence of space-based weapons.

Arguments of military utility and economic vulnerability round out the inevitability thesis—the military utility of space weapons soon will become so potent that, regardless of whether or not the United States opts to advance with space-based initiatives, other countries will do so, precisely because U.S. military forces are addicted to satellite-based services, while such weapons might effectively counterbalance U.S. conventional military superiority. Against this, other countries are increasingly dependent on space services as well, and there are existing options to attack the U.S. space system that are more politically palatable, affordable, feasible, and even anonymous, such as cyber attacks, on which China does appear to be working seriously.31

ARMS CONTROL IMPASSE

Since the focus of this article is space arms control, it will proceed on the notion that there is something beneficial to be had in achieving an arms control agreement, or at least some “rules of the road,” for space. Of course, hegemonists would see no value in such endeavors. Controllers might see some limited value, and might even pay some homage to the idea in public statements, but are, nevertheless, focused on worst-case thinking. Purists, beholden to a simple argument, would appear to lack interest in forthrightly acknowledging the challenges inherent in any serious arms control regime. Consequently, each of these camps, it would seem, would act to stifle serious arms control efforts. In short, we are left with three camps (stability seekers, relativists, and reluctant weaponizers) whose concerns must be addressed and who are genuinely interested in arriving at some kind of consensus with other major space players to prevent or slow the slide toward space-based weaponization.

Arms control negotiators come to the table assuming little. In this way, they accommodate both major schools of thought. Presumably, they assume destructive competition that undermines security and stability can be managed, at some level, for the benefit of all those concerned; that weaponization would penalize all players, to varying degrees; that the initiation of space warfare could trigger dangerous escalatory steps; and that other, more cost-effective, less destabilizing options are available to those actors concerned about their national security. Arms control regimes serve to stabilize situations and mitigate anxieties through transparency, sometimes undergirding the status quo, other times allowing for moderate changes to reflect greater equality. The aim is always to stave off nasty downward spirals toward conflict.

Much has changed with regard to the landscape of space arms control since the end of the Cold War. It is worthwhile to briefly outline many of those differences. They help explain why current arms control efforts are stuck in the doldrums. The following elements were true at the height of the Cold War:


	A main concern of each side was surprise attack. Eventually, both sides gained familiarity with the capabilities and intentions of the other side, and anxieties subsided.

	Both sides developed ASAT hedges against the other but remained committed to limiting activities that would undermine deterrence.

	Despite significant effort, basic questions regarding definitions about space and weapons, the scope of any treaty, satellite ownership, and verification procedures were never fully resolved.

	Military applications and endeavors dominated; there was no commercial space industry. Satellites were predominantly used for planning, to provide strategic and tactical early warning, and to verify treaty compliance.

	There was concern about the flight testing of ASATs, but these concerns were kept in check by a mutual desire to uphold deterrence.

	Only five countries were acknowledged nuclear powers and had the know-how to construct nuclear weapons or counters to them, which were tightly controlled and prohibitively expensive.

	The number of satellites was relatively small and their ownership was never in question, since space was a nationalistic enterprise.

	The need for space arms control was not hotly debated, although the scope of negotiations was—should they be fairly narrow or all encompassing?



Today, the landscape contrasts sharply with the one that existed during the “superpower” standoff.32


	There are no genuine ASAT negotiations. Yes, they continue in Geneva, but no real progress has occurred for quite some time. One reason for the collapse of such talks is that, of late, the United States has had little incentive to engage in binding treaties that would limit its freedom of action in space. With the demise of the Soviet Union, the United States is the sole “superpower” and the preeminent space power.

	The Bush administration felt needlessly constrained, technologically and politically, by the obligations of the 1972 Anti-Ballistic Missile (ABM) Treaty. Consequently, the Bush White House withdrew from the treaty, thereby freeing itself from constraints in the face of growing perceived dangers from rogue states and actors, but also growing regional threats like China and a resurgent Russia. Of course, in doing so, the U.S. government telegraphed, intentionally or otherwise, that it intended to control its destiny in space rather than allow it to evolve naturally, in sync with sometimes arbitrary developments that could impinge on its capabilities. This, in turn, raised eyebrows in many corners. These concerned onlookers saw the United States’ action as needlessly provocative, especially so given its awesome “terrestrial” security advantages.

	Though the Obama administration is clearly rolling back some of the more contentious language used to craft Bush space policy, it is still looking to maintain flexibility going forward.

	Today, the United States is primarily concerned about the launch of a missile, the use of a weapon of mass destruction (WMD), or some type of system intrusion by a rogue state or nonstate actor, rather than any first strike by a major nuclear power.

	The number of commercial space launches continues to increase and could soon outstrip noncommercial launches per year.33 Through the mid-1980s, “the US dominated the space launch industry with almost 100 percent of the business. However, the American decision to drop investment in expendable launch vehicle (ELV) technology in favor of space shuttles left the US with a smaller portion of the commercial launch market.”34 Beginning in the mid-1980s, the European Space Agency (ESA) “gained a major proportion of the world’s commercial launch business. Today, the Europeans control about 60 percent of the market and the Americans about 30 percent.”35

	Before, when governments needed space services, they built, launched, and operated them. Today, they increasingly rely on commercial providers for some or all of these services.

	Space assets now command a much larger role within military operations, including precision strike.

	Whereas in the past the United States was primarily concerned with early warning of ballistic missiles, today it seeks early launch detection of medium- and shorter-range missiles that could be used against deployed U.S. forces or allies.

	The threat environment for satellites has also changed. It is now considerably easier, given the dispersion of technology, to attack a satellite; however, no threat on par with the Soviets currently exists. That could change in the not-too-distant future.

	India, Pakistan, Israel (undeclared), and North Korea have joined the nuclear club. Japan certainly possesses the ability to go nuclear, but significant cultural barriers stand in the way. It seems probable that Iran will attempt to join that select club in the near term. With the entrance of these new players into the nuclear realm, anxiety about proliferation of technology and know-how has escalated, especially within the United States. Some believe conventional deterrence will no longer be sufficient, since many of these new arrivals appear less constrained by the dictates of mutually assured destruction (MAD) due to immaturity, ignorance, and/or ideology; hence, the migration toward a more preemptive and control-oriented space posture.

	These new players, along with several aspiring (albeit generally ill-equipped/funded) nonstate players, have generated concerns in the corridors of the Pentagon. Any state able to launch a satellite into orbit has the means to construct at least a crude ASAT weapon. The use of small, parasitic kill vehicles, directed energy weapons, or the creation of debris fields in space come to mind as potential threats. Even those unable to directly strike space-based assets can target ground-based nodes within the space architecture.

	In the aftermath of the Bush administration’s lukewarm embrace of space arms control,36 an internal discussion is reemerging within the Obama administration. This might entail some movement in the U.S. position in the future, but so far, it has been limited to mostly rhetorical changes, rather than substantive ones.



Once again, the pivotal question reappears: Is the weaponization of space inevitable? If space weaponization is inevitable, arms control efforts, whether broadly or narrowly defined, would appear to lack merit. Those who argue it is inevitable are apt to claim that history is on their side. No doubt, history is a useful guide when attempting to formulate policy. But each historical episode is interpreted differently by different scholars, who are often unable to answer all the questions generated. Politicians seeking to sway public opinion frequently dabble in history to discover lurking parallels between history and contemporary situations demanding policy prescriptions. But such historical determinism can be a critically flawed and dangerous exercise. As Bernard Brodie once said, “The phrase ‘history proves’ usually signals poor logic and worse history.”37 With that sage advice in mind, the paragraphs that follow make no assumption about the inevitability of space weaponization—in other words, all things are possible.

What constitutes a space weapon? Where does space begin? These can be perplexing questions. Defining terms can be chronically difficult in international arms control and disarmament negotiations.38 Trying to capture all potential space warfare capabilities within a treaty is simply not feasible. It would require the inclusion of all long-range ballistic missiles, missile defense interceptors, and space launch capabilities intended for peaceful purposes, including exploration vehicles like the Space Shuttle. One of the better definitions for a space weapon is “any device designed or modified to inflict physical or operational damage to an object in space through the projection of mass or energy.”39 However, the inability of negotiators to arrive at a commonly accepted definition of a space weapon indicates the issue of weaponization is tricky; what some see as a weapon, others do not, for a variety of reasons.

While the Outer Space Treaty and associated texts raised the issue of space weaponization, it became a genuine issue in its own right in 1981 when the United Nations (UN) General Assembly tasked its Conference on Disarmament (CD) to negotiate a treaty aimed at regulating the military use of space. These efforts flowed out of a UN resolution targeting the Prevention of an Arms Race in Outer Space (PAROS). The conference, meeting in Geneva, did make headway in crafting a draft treaty; however, beginning in 1995, a stalemate ensued between China and the United States. China sought to link approval of a separate issue, a Fissile Material Cut-Off Treaty (FMCT), to PAROS. This presented a problem, since the United States has long insisted there is no arms race in space; hence, no need for PAROS. China’s efforts at linkage and U.S. opposition to PAROS effectively killed progress on both issues, and the CD has been deadlocked ever since.

A perplexed reader might ask, “Why does the United States oppose PAROS? What harm could it do?” Frustration might cause another to ask, “Why does China insist upon linkage? What are Beijing’s motives?” The easy answer to all of these questions is, “It’s complicated.” Beyond that, as the world leader in space exploration and technology, it is understandable that the United States did not want to limit its freedom of action going forward, especially since the United States resides at the pinnacle of space research and development (R&D). Widespread cynicism surrounding perceived U.S. unilateralism on this issue (and others) does not appear to serve long-term U.S. interests since it risks provoking others into balancing behaviors. Presumably, this is not lost on the United States, which perceives any drawbacks to its position to be offset by perceived gains. Conversely, China and Russia make some solid arguments in their draft treaty proposals. In fact, Russia, since 2007, has abandoned the linkage between FMCT and PAROS. Of course, both states lag in space development, and some speculate they could be using a treaty as a means by which to hamstring the United States, hobbling any U.S. lead until they can catch up. Then again, this type of worst-case thinking is nothing new. Previous treaties, like the 1967 Outer Space Treaty (OST), do not appear to have shackled the United States at a time when it was ahead in the space race.

There are several fundamental issues that complicate the PAROS negotiations. First, in 2002, the United States withdrew from the 1972 ABM Treaty. The Bush administration said it thoughtfully considered the decision but ended up opting out of the treaty because it would restrict testing for a proposed missile defense system, something the Bush administration insisted was needed amid a growing threat to U.S. security. Not surprisingly, exit from a long-standing treaty designed to ease tensions between the superpowers has created a certain amount of unease among other states that have nuclear arsenals, extensive space interests, or both. Second, the United States insists there are no weapons in space; hence, it is pointless to work on a treaty that aims to prohibit that which does not exist; instead, it argues the CD should concentrate its efforts on things like FMCT. Some have also made the case that instruments like FMCT are designed to ensure U.S. dominance going forward. In contrast, many states maintain that now is precisely the time to design and adopt a treaty—before an arms race begins—because it is far easier to prevent an arms race than control or reverse one that has already commenced. Third, as previously mentioned, “the devil is in the details.” The fact is, almost anything can be construed as a weapon. The U.S. delegation to the CD insists this is the major obstacle to a treaty. China and Russia concur regarding the difficulties of determining what is and is not a weapon; however, they assert any future PAROS treaty need not contain any specific definitions. They point to the fact that the OST and the Moon Treaty lack specific definitions, though this has not resulted in any legal disputes to date. Fourth, verification would be thorny; indeed, it might have to be postponed indefinitely while other aspects were negotiated. China’s representative at the CD noted the following:

 

Due to the complex nature of verification of outer space activities, which bears on the security interest of all countries, as well as to the technical and financial constraints of verification, currently it is extremely difficult to negotiate a verification provision. For the time being, to put on hold the verification issue until conditions are ripe, and to negotiate a treaty without verification provisions could be a practical alternative.40

Russia supported this position and added: “Elaborating the treaty without verification measures, which could be added at a later stage, might be a preferable option. Transparency and Confidence Building Measures could, for a certain period of time, compensate for the lack of verification measures in the new treaty.”41 Experts readily admit TCBM do not replace verification but may serve as a precursor to a treaty or at least guard against the weaponization of space. The Chinese and Russian proposals toward this end come complete with a TCBM regime that includes information exchanges, demonstrations, and notifications. Critics argue, however, that their track record of compliance is spotty at best, especially in the Chinese context.42 It is worth remembering the words of the revered military strategist Sun-Tzu, esteemed within Chinese strategic culture, who said, “All warfare is based on deception.”43 He went on to advise: “As water has no constant form, there are in warfare no constant conditions.”44 In effect, be unknowable. This does not accord well with the concept of transparency.

ARE THE WINDS OF CHANGE BLOWING?

On June 28, 2010, the Obama administration unveiled its national space policy.45 The document, only 14 pages long, does not completely overhaul the previous administration’s space policy.46 Indeed, in many respects, it replicates it. However, many experts have called attention to at least one striking difference between the two, namely the tone of the language within those pages.47 “The Bush policy spoke only of interference with US space systems, while the Obama policy refers to interference with any nation’s space systems.”48 A noted expert, speaking at a conference of the Washington-based Arms Control Association, says that “it’s perception that is so important, especially when you’re dealing with our allies and other potential partners around the world.”49 A legal and policy advisor to the Secure World Foundation says

 

these words really show a much less bellicose tone than the Bush policy. It’s very much about, we are a player in the international community; we do respect the creation of the parameters that exist. However, should there be clear national security threats, that is certainly something that we are not going to stand by and allow ourselves to be challenged on.50

The Bush policy devoted two paragraphs to international cooperation while offering few specifics. In comparison, the Obama policy devotes an entire page to the subject, broadening the scope of areas for cooperation. One facet of that enhanced international cooperation is an apparent willingness to consider space-related arms control accords, something the previous administration was cool on.51 The Obama policy states, “The United States will consider proposals and concepts for arms control measures if they are equitable, effectively verifiable, and enhance the national security of the United States and its allies.”52

Language and tone aside, administration officials have made it clear they are in no hurry to close major agreements in this area, including a treaty banning weapons in space. A senior administration official said, “I think it is probably unlikely you will see the United States drop a draft space arms control agreement. I think where you will see us focused in the near term will be on pragmatic transparency in confidence building measures.”53 That official went on to say the Obama administration remains opposed to a 2008 joint Sino-Russian treaty initiative to ban the placement of weapons in outer space because it is not verifiable, thus violating the “effectively verifiable” criterion of the new policy.54 During a panel discussion regarding the new policy, one expert said he thought such a stance was completely understandable.

 

Arms control in space is completely the wrong approach to take. This isn’t a numbers game. This isn’t the Cold War and nuclear weapons… I think this is a question of actions management…. What we have seen throughout the administration’s approach, which is very different from the Bush policy, is no more treaties. That was very much the Bush line…. The international community right now is not ready for a big, new space treaty, certainly not one built around security…. There are no countries, including Europe, where the understanding of space across departments, across actors is as high as it is in the United States. When you walk in the room, some people really struggle to spell space, let alone have any other understanding of it…. And working out how we build that common consistency, common understanding, even common lexicon, especially on the international security issues, is going to be really important.55

Another nuanced departure from the previous space policy, at least in the text, is a greater emphasis on responsibility and recognition that actions in space can have far-ranging, global ramifications. Nowhere is this more obvious than the space debris issue, which affects not only national security, but also economies.

 

The now-ubiquitous and interconnected nature of space capabilities and the world’s growing dependence on them mean that irresponsible acts in space can have damaging consequences for all of us…. Decades of space activity have littered Earth’s orbit with debris; and as the world’s space-faring nations continue to increase activities in space, the chance for a collision increases correspondingly.56

This may be, at least in part, a veiled criticism of the Chinese ASAT test in 2007, which generated thousands of pieces of space debris57 that now repeatedly threaten operational satellites and the International Space Station. Potential collision trajectories force these platforms to maneuver out of the way, costing precious, life-sustaining fuel in the process. Although the United States also destroyed one of its own satellites in 2008, the circumstances of that shoot down were different, and the U.S. action resulted in no additional space debris since the defunct satellite was already beginning to enter the atmosphere. It may be the case that the Chinese action was both a functional check of capabilities and a not-so-subtle message to Washington and its perceived quest for hegemony in space. Regardless, the incident rankled space-faring nations and illuminated the uncoordinated nature of the Chinese space program and its seeming ignorance of the debris issue.

The new policy aligns with the recommendation of America’s Strategic Posture,58 a report produced by a congressional commission chaired by two former secretaries of defense, William Perry and James Schlesinger. The report argues U.S. policy should pursue options for U.S. interests and stability in outer space, including the possibility of negotiated measures. This does not call for treaties necessarily, but rather some form of widely recognized agreement that protects the benign environment and allows U.S. advantages to continue to be leveraged. Bruce MacDonald, senior director of the Nonproliferation and Arms Control Project at the U.S. Institute of Peace, sees real value in the establishment of a code of conduct, or “rules of the road,” that could be easier to win support for and approval of than a wider-ranging treaty. Informal arrangements become stepping stones to something else. He concurs with the Obama administration’s reservations regarding treaties at this time:

 

I would not want to let the best be the enemy of the good. That said, I certainly hope that we can move forward in space arms control, although I doubt that the Conference on Disarmament [CD] will be the proper venue to do that. When you look at the membership… the CD is the place you go once you have worked it out somewhere else…. Unfortunately,… given the opposition in the Bush administration to space arms control, it allowed the Chinese and the Russians both to credibly mischaracterize the US position as being that we are opposed to peace in space. Of course, nothing could be further from the truth.59

So, it would seem that going forward, an arms control treaty is not likely. Something less ambitious, but important all the same, might be the establishment of some rudimentary “rules of the road” all participants can agree to, providing the foundation for more expansive agreements later. Then again, as much interest as the new policy language has stirred up, it is all fairly meaningless until backed up with action. Only time will tell if this change in tone results in a change in policy.
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In this chapter, Chris C. Demchak examines the unique challenges of conflict in cyberspace to determine what role arms control may be able to play in promoting security against cyber threats. Contrary to conventional wisdom, Demchak argues that states can and will eventually exercise sovereignty over cyberspace, as China is attempting to do at present, and that this development will clarify state responsibilities and obligations internationally, and actually improve the prospects for cyber arms control.

A globally ubiquitous, intrusive, and persistent cyberspace blurs the environment of security today. To an unprecedented degree in modern history, it is harder to distinguish the boundaries between war and peace, foreign and domestic, kinetic and cognitive, destruction and disruption, overt and covert, deployed and remoted, episodic and continuous, and, finally, warrior-specific missions versus broader 365-day, 24/7 security obligations. Cybersecurity in such a world requires extensive knowledge to enable accurate, timely, and legitimated collective action capacity aimed at disrupting the attacker’s advantages in scale, proximity, and precision before or during an attack and still being resilient in response to any attack that succeeds. New weapons, new forms of enemies, and new targets are rapidly emerging, making national security a realtime game occurring often without knowing the opponents precisely. This perceptible and enormous increase in the potential for complex security surprise without knowing with whom to bargain pushes national security arms control challenges to extraordinary levels of difficulty.

Traditional forms of arms control are not “fit for purpose” in today’s world where mass telecommunications cables and satellites connect societies to each other deeply and broadly across jurisdictions. Legacy strategic buffers such as oceans and mountains, and longstanding resource constraints such as the costs of weapons, warriors, and transport are now weak items over which to negotiate restraint. For example, questions about what capabilities can be discussed with an identified attacker to reduce incentives for conflict are being supplanted by the raw identification questions such as who in concert with whom will attempt to attack where, with what, how often, for how long, and for what range of reasons.1 Arms control is not possible until partners with the ability to restrain cybered bad actors can be identified and then seated at a negotiating table. This chapter argues that the conditions for effective cyber arms control involving state-level interests and international obligations will only emerge as sovereignty is reestablished in cyberspace.

CYBERSPACE AND THE DUAL POTENTIAL TO HELP OR HARM

In today’s open, near-free, digitally enabled globalization, new and old enemies from individuals to national-level leaders can use easy access to international systems to engage in conflict. Each at his or her own chosen scale of organization can reach far, deep, and widely into other nations at little near-term, physical risk. At their whim, distant or hidden bad actors can also use cyberspace to add to others’ attacks. They may choose to opportunistically worsen natural disasters, expanding or redirecting disruptive cascading outcomes that disable key functions of whole societies, communities, or opposing military forces. In this world of global digital access, without great wealth, land, authority, or comrades in arms, opponents can easily attempt to harm in one big attack or many smaller attacks over time, which can cumulate in even more destruction in tightly coupled modern systems. The intended victims may not even know their attackers, who can emerge from seemingly nowhere, whether inside or outside national borders.

Harnessed to traditional notions of national security and arms control, modern democracies simultaneously struggle to understand the security implications of the complex critical systems they constructed for a different purpose—economic prosperity. These increasingly ubiquitous digitized systems did enhance economic prosperity, at least for a while, but they also changed the security environment dramatically. They now allow nonstate as well as state actors to impose harm across the globe seemingly at will. When any adversary of nearly any scale is globally enabled by open, near-free cyberspace, negotiating “arms” control across this kind of conflict becomes vastly more complex and surprising. Figuring out whose arms must be controlled is extraordinarily difficult. Cyberspace is a dual-use weapon. There are no concrete weapons inventories over which to negotiate because the same software application needed to run a computer openly from five feet can also make it possible for a bad actor to run the same machine covertly from a thousand miles away. Under such circumstances, the ability of the defenders to march armies to the border to stop a neighbor or face down a competing military power would be a simply inadequate and tardy strategic response in a digitally enabled conflict.

Cybered conflict is a uniquely modern way of fighting, and it is accordingly unprecedented in its complexity. Under the current structure of the World Wide Web, the relatively cheap, easy, borderless access to global connections affords unprecedented offense advantages to attackers. The modern democratic states are easy targets, driven by their economies and resource exploitation philosophies to extend, rather than defend, access to nearly all comers across their largely wide-open borders. Would-be attackers today—with historically unparalleled ease—can transcend distance and launch precise attacks at a wide range of organizational scale. Furthermore, any given group of would-be attackers can multiply its effective size by using multiple and orchestrated attacks combining hundreds of thousands of secretly controlled personal or business computers in a “botnet.” In this era of globalized connectivity, it is easy for traditionally insignificant or minor adversaries to “pile on” across the globe and use cyberspace at will to attack others or both sides who could be in a more conventional battle. They can live far from the expected and prepared battlespace and yet choose on any given day to participate or not. They can even join a fight in which they were not the original contestants and do not have any true stake in the outcome.2

In cybered conflict, it may not be clear with whom to negotiate even if the harm seems to indicate a particular set of combatants. For example, there were no clear individuals to address in the remarkably effective, solely cybered attacks on Estonia in 2007. Even in the Russian-Georgian war of 2008, the cybered corollary to conventional attacks on Georgia was not anticipated and was not open to negotiations even after the war. The Russian government denies involvement in cyber war, leaving any considerations of arms control off the table.3

In cybered conflict, clear-cut firefights are much less likely than in other types of conflicts in the globalized world of modernized functioning democracies and everywhere else. Rather, it is the lower-level, undeclared struggles that will be more frequent and potentially devastating as they linger and disrupt over the longer term.4 Dealing with these conflicts over time will be continuous and demanding. The conflicts will always involve surprise that could devastatingly or slowly cripple a modern society and its partners.5 Without the links on which we depend through the World Wide Web, much of what we know, what corporations exploit, what hackers employ, and what nations develop for economic sustenance would not be possible. Heavily cybered democracies cannot operate reliably if the cybered infrastructure is disabled or slowly weakened beyond affordable remediation. When wide swathes of previously unknown individuals with widely varying motivations can choose easily to attack other nations or individuals at a considerable distance without armies, lands, or great wealth, nations have difficulty seeing with whom to negotiate. To make matters more challenging, how does a nation agree to reduce the use of tools that are routinely used in critically important societal functions, but can also be used to attack others? One can use a car to drive to work or to suddenly mow down pedestrians on the sidewalk. One has difficulty negotiating away the car; one needs to negotiate the person’s choices, and the persons with whom to negotiate constitute large proportions of the global population.

CYBERED CONFLICT OFFERS THREE KEY, HISTORICALLY UNPRECEDENTED ADVANTAGES

To make arms control exceptionally challenging, cyberspace clearly favors the offense with three key, historically unprecedented, military advantages: the attackers have unprecedented operational choices of scale, proximity, and precision in designing their attacks. Any possible set of reasons for attack can vary with the diversity of a dispersed global population. Those inclined to give attacks a try are able to readily use the dual nature of cybered societies’ infrastructure to impose harm. In particular, they learn quickly how to use cyberspace’s advantages for attackers to come by surprise and show up wherever the cyber networks can reach.

First, actors can readily use the web to scale their attack organization from small to large groups in a tight or loosely linked group and still maintain high levels of communication, training, supply, and operation. Second, no longer do the enemies need to move into close physical proximity or be able to afford to deploy long-range, expensive weapons to acquire enough knowledge and ability to pose a threat. Third, the precision in targeting is no longer constrained to line of sight or tied to specifying the characteristics of targeted victims. Authors of a cyber-enabled attack, even a bomb, can vary the precision of the target from a single person to much broader swathes ranging from a city or region to entire nations.

Scale Options Unprecedented

No longer does an enemy need a certain scale of organization to pose a serious threat to a much larger opponent. Organizations can use the Web to scale from small to large groups in a tight or loosely linked organization and still maintain high levels of communication, training, supply, and midcourse adaptations.

Organizing for war, battles, or even small conflicts historically has required considerable effort, especially in communication among would-be fighters.6 Justification of the harm to be imposed or risked in both legitimacy and gain terms needed to be explained to the participants, usually by someone in authority, whether formal or social.7 Online today, however, one can decide to try to mobilize thousands of strangers to attack a single nation as was done in the 2008 cyber attack on Georgia. One can acquire control of millions of computers instead of willing participants and then direct the machines across a number of botnets to disable one or many websites. One can use various chat rooms to organize members of a small globally dispersed group who have never met but who use cyberspace to act in concert in attacks, adjusting as experience grows.8

In early 2010, the Spanish police, with help from the U.S. Federal Bureau of Investigation (FBI), arrested men responsible for the massive Mariposa botnet of 13 million personal computers.9 The organization responsible had only three core members, yet this botnet included machines in about half of the world’s Fortune 500 firms.10

Botnets are sophisticated force multipliers with the ability to exploit globally standardized protocols, including those used by governments and militaries. Their designers are exceptionally sophisticated, but the users do not have to be either good at programming or good at making friends. In late 2007, an 18-year-old in New Zealand working from his house assembled a gang of online strangers and created a massive online botnet that netted about $20 million before he was arrested.11 While criminally focused, the men behind the Mariposa botnet did not have advanced hacking skills and were identified by some basic mistakes more technically proficient criminals would never have made. Yet they were also responsible for a number of successful distributed denial-of-service (DDOS) attacks on government agencies including the Canadian defense intelligence agency. Because Spain has no law making running such a botnet illegal, closing it down lost them their only jobs, as they were also unskilled at anything else.12

In the precybered world, three unskilled, unemployed Spaniards could not possibly have organized the resources to pose major criminal or national security threats. A teenager could never have compiled a gang from his bedroom. The historical requirements for a certain minimal scale of effective organization no longer work as a dampener on security threats.

Proximity Constraints Near Zero

With the global connectivity of cyberspace, no longer do enemies need to move into close physical proximity to pose a threat. Proximity matters for attacks in large part because of the helpful information that simply surveiling something provides either before, during, or after an operation. Spies look for patterns and signatures that militaries can exploit before the battle. During the fight, forward observers correct artillery fire to hit the intended targets on a battlefield. After the win or draw, onsite post-battle damage reconnaissance by leaders or their delegates takes home the lessons of the engagement, including counting casualties, spent rounds, and blast holes in castle walls or trenches. Intelligence is crucial for fighting, and getting up close to look is historically the greater part of that collection and confirmation.13

History via geography and resources has constrained intra-human conflict to line of sight for the most part until the modern era. Even the catapults of the ancient era and the cannons of the Middle Ages required someone physically to see the target against which they were aimed. It has been only recently that combatants could lob very damaging weapons of war such as missiles far over the horizon. Even then, the further the target was from physical view, the less one could know about whether it was the right choice against that particular opponent at that time in that place. Throughout the Cold War, only major powers could afford to develop weapons operating far over the horizon because these required considerable skill in both programming the delivery vehicles and in collecting information on the results afterward.

The history of war is replete with examples of opponents not having the knowledge needed because one could not get close enough and survive long enough to attack accurately or to check afterward. One reason suicide bombers are so terrifying in insurgencies is that they solve the proximity problem for the poorly resourced combatant by reinstating line of sight quite directly. The proximity necessary for effectiveness is also personally dangerous in wartime or crises. Spies are hung. Forward observers are hunted and shot.14 Many withdrawing armies require that the dead be carried off with the fleeing troops to hide the reduction in their numbers. Post-battle reconnaissance teams conducting a casualty count can get shot by the final straggling soldiers trying to cover for their comrades.15 None of this data collection in close proximity was easy or accurately obtainable from remote distances for most of human history.

In cyberspace today, however, the massive expenses of such exquisite signals and other intelligence on a potential enemy are reduced to almost trivial amounts. One can attack or even merely lurk in the background as digital noise collecting data for future attacks at a distance, in safety, and with ease. If one can hack into a system and gain control of key functions from a great or close distance, then one need only make sure to hide that success from defensive measures. One need never actually touch the computer or even be on the same continent. Microsoft, as the maker of the dominant operating system worldwide, recently achieved a historic high in the sheer number of vulnerabilities per month (34) that it had to send a patch out to correct.16 Each vulnerability was an opportunity for future attacks at long distance. Strangers in online chat rooms may be persuaded to join in an operation even though the participants never meet and exist on different continents. Both feel safe in their mutual levels of anonymity. Meanwhile, all these efforts can be exceptionally covert, making the attacker’s actions seem to come out of nowhere when discovered because the attacker need not be anywhere near the site being attacked.

Today, would-be nonstate or even state attackers do not have to consider proximity requirements for the same reason students love googling the web. The information attackers may need is often helpfully provided online for other, completely understandable, and innocent reasons. Raided terrorist sites almost always have maps, specific data, and operationally relevant material on targets that were clearly printed off Internet sites. In many cases, the information is considered public information that is required to be freely provided to citizens of large modernized democracies by their public agencies. The agencies, in their innocent efforts to be efficient with public funds, turned from printing physical brochures or reports and mailing them en masse to putting all the former information online. Simultaneously they also massively expanded what was available, including much that was previously too expensive to print. After the attacks on the United States in September 2001, much public data about nuclear power plants and nation-spanning oil pipelines was taken off public agency websites in the United States. Much of this kind of domestic U.S. infrastructure data was found in the captured al-Qaeda computers taken in Afghanistan when their owners in terrorist camps abruptly fled under the onslaught of U.S. troops.17 Military leaders throughout history would have given much to have this kind of intelligence on their enemies freely available for download and use.

With a networked, open world, the lack of physical proximity or resources no longer constrains bad actors to keep their malevolent opportunism inside their own neighborhoods or nations.

Precision Choices Unfettered

In cybered conflict, history’s constraints on precision in attacks have dropped to some conceivable zero due to globally standardized tools, target systems, and access points. The ease with which the same attack can be enabled throughout all connections to the Internet is particularly present in the malware increasingly found in any technology that connects, however briefly.18 This level of freedom in attack design is profoundly unprecedented aside from the heyday of superpowers, and even they did not have this level of armchair generalship.

The history of war offers a massive set of trial-and-error stories showing enormous constraints on the precision choices of military leaders or any attackers. The amount of precision desired in the attack outcome drives how many soldiers, how often, where, and when to attack given the size of the target and its ability to frustrate or defeat the attackers. The more precise one can be in the attacks, the fewer forces, strike frequency, terrain ranges, and timing accuracy are needed to prevail over an enemy. Every empire since the Romans has tried to save money by seeking to be precise in combat. Nonetheless, nearly all have nonetheless resorted to massive forces where possible. There simply was not a wide range of available choices in target precision.19 Overwhelming force became a byword of even superpowers in the 1990s precisely because the attacking forces could not freely choose the extent of their targets, adjust the breadth easily during the conflict, or just decide to quit and vanish if the plan was not working. Overwhelming force is merely a certainty provider without which one cannot vary the underlying unknowns about the enemy and the fight.20

In an attack enabled by cybered means, however, this constraint fades into a question of time, knowledge, and occasionally patience. Attackers do get to choose their enemies for today, for this tool, for this attack duration, and for this or that particular gain. They can focus on people with certain bank accounts or particular names, citizenship, location, or entertainment preferences. They can choose people, but also firms, cities, or nations with the same set of individualized parameters, given a certain amount of whim, a frequently high level of cockiness, and the minimal resources required to buy any applications still needed to affect their preferred attack targets.21

Often they risk a certain amount of imprecision to assure the achievement of their intended targets. For example, to be sure to take down a subset of users of a particular application, the attackers can purchase—in cybercrime’s black markets—a destructive Trojan targeting that application anywhere it happens to be installed. At their leisure, they can work at getting key members of the subgroup to install the malicious software and, once it is in, wait while it spreads across the subgroup and beyond. The additional unintended victims are irrelevant as long as the original targets are already “pawned,” a term indicating a machine is infected and subject to remote control. The wider harm is rarely of interest or concern to the attacker, unless it emerges as an unexpected, positive outcome in producing more victims to disrupt or rob or humiliate.22

Precision as a dampener on attackers’ capacities is thus no longer a serious consideration in the cybered world. In fact, one of the key indicators of a government’s involvement in the attacks on Estonia in 2007 was the level of constraint exhibited in the targets and the duration of the attacks. The presumption is that the proxy actors likely to have been paid by Russian officials to make a statement of power to Estonia were instructed not to go beyond certain agencies or national functions. That there appear to be some precision constraints in attacks or a campaign suggests some underlying organizational maturity and perhaps a wider view of the consequences of success, failure, or damaging cascading errors spinning the attack out of control.23 But without reliably knowing who is making these targeting decisions, the presence of precision indicators does not further any arms control bases for negotiations. It is too easy to be precise or imprecise at will. The allegedly Russian actors behind the Estonian attacks chose to show restraint for their own reasons; they did not have to do so.

ARMS CONTROL IN TODAY’S CYBERSPACE

When the immersing, globally open cyberspace offers such advantages to the attacker, options for arms control must address the terms of operations differently than they did in the largely kinetic era. Arms control negotiations can only work under one or more of the following conditions. One option is to somehow persuade actors, without knowing who they are, to refrain from using the offense advantages of cyberspace. A second option is to somehow make bad actors knowable to others and therefore targetable with negotiable incentives to refrain from misusing the great global cybered substrate.

The first option is, in effect, already in progress, but it is not truly arms control. Rather, it is better termed “arms frustration.” The three key offensive advantages are being stymied as best as governments can by either using intelligence to find and directly punish attackers, or by using technologies to make the attack options less attractive or effective. For example, sharing data across nations to roll up botnet controllers and their massive millions of infected machines means it is harder for bad actors to trust each other and organize easily. They have to hide more deeply to avoid arrest, unable to freely use either the organizing or proximity advantage. Increasing numbers of institutions defending themselves with automated sensors, software patches, passwords, filters, firewalls, and other defense mechanisms make the precision of the attack a tougher challenge. It takes more effort to succeed than it did when fewer people were on automated responses.

For example, this option forces attackers to spend more money and effort on the development of expensive “zero-day” exploits to get around the sensing and patching processes. The easy, low-hanging fruit in terms of offense is made harder. The zero-day exploit consists of finding and using the otherwise unnoticed weakness in some mass-produced and installed program by which the computer using that program can be infected and changed covertly at a distance. It is called a zero-day exploit because that is the amount of time between when the exploit is known and when it is first used to harm. Security services fear zero-day exploits because of the pressure to get a patch out to millions of machines from a standing start. When such an exploit is detected, the vendors and security enterprises face a merciless clock immediately ticking while they develop and issue a functioning patch that also does not interfere with many other good uninfected and essential applications.

The problem, however, is that “arms frustration” is not amenable to arms control. The sheer numbers of attackers, applications, targets, and complexity everywhere obscures the likely partners for anything that resembles traditional arms control. How does one negotiate with cybercrime gangs in Malaysia who are very open to being paid as proxies to attack 80 percent of California banks on behalf of a vengeful Mexican drug cartel leader whose son was jailed in Los Angeles? The attacks travel easily from Malaysia through intervening servers in Australia, Peru, and France. With whom does one negotiate, or to whom does one complain?

The second option requires resolving the identity of the attacker and somehow narrowing the scope of parties at the table. This option, under the current structure of the Internet, is not just hard, it is mind-boggling at a large to small scale. This is the truly difficult “arms attribution” dilemma. Attributing attacks is extremely hard across the Internet today even when one has observed the attack or its results in progress. Harder still is showing persuasively which set of actors have the tools and the intent to attack, and also are open to negotiable incentives to restraint. Anonymizing tools exist at multiple levels up and down, and across the Web which also crosses all the physical and linguistic borders of the world, making the attribution challenge much more complicated at any scale. The attribution problem consumes much of the rhetoric, hand wringing, and black programs of governments across the more modernized nations. It worsens daily with the rise of readily available private encryption and multiple “bulletproof” foreign sites that simply pass information on. In short, arms control is not possible given the characteristics and topology of today’s global Web.

ARMS CONTROL AND THE RISE OF SOVEREIGNTY IN CYBERSPACE

At its most elemental construction, the modern digitized nation-state must be able to protect key systems in the home society from all opponents near or far. To accomplish this goal before harm occurs while facing millions of dual-use weapons means buying time and finding a suitable negotiating partner. Both are necessary. In cyberspace, arms control requires a partner able to ensure its state-level international obligations as a good citizen in the wider cybered world. Traditionally this partner was the government of the territory from which threats emerged. Usually the negotiation was held between entities able to deliver on the agreements. In this case, such partners need to have the authority to effectively constrain the use of cyberspace for ill intents from emanating outside their area of control.

The cybered age taking shape in front of us requires a new framework for national security. The nature of “war” from one-off clashes of violence between close neighbors moves to a global version of the long-term, draining and chronic insecurities that involve the whole society and are episodically catastrophically dangerous. In cybered conflict across a digitally open international system, traditional strategic buffers of distance or declared borders do not stop societally critical attacks or long-term enfeebling campaigns. City-states today face the dilemmas of their predecessors: how to disrupt an attacker that one usually cannot destroy as well as make sure the attack itself does not disrupt the city’s systems critically. Now, as then, society’s security depends on how well the community institutionalizes its security strategy with knowledge, consensus, skills, and design. In the post–Cold War era, national security depends on the dynamic and responsive weighting of disruption and resilience integrated in a strategy for this newer form of long-term, chronic multi-level conflicts involving emerging surprise attacks from anywhere in the cybered world.24

This level of insecurity is historically untenable economically, however. Whether or not the likely attackers can be identified, societies will turn to exclusion as they have in the past in order to control the possibility of nasty surprises. Walls, castles, passwords, mirror sites, and the increasing use of filters to reject incoming electronic requests to connect are all inevitable human social group responses to exclude the unknown threatening outsider out of one’s control and beyond one’s current knowledge.25 As these initially local applications of exclusion techniques expand, it becomes natural for the disparate local protectors to see the overlaps, mutual risks, duplicate costs, and wider social need for more integrated societal protections.

It is not surprising that insecurity is slowly rebuilding the topology of cyberspace from the wide-open frontier it has been for 20 years into nascent states in the cybered seas of cables, applications, machines, and users. Modern states are expected to both defend their borders against foreigners intending harm and enforce their sovereign will on internal actors.26 These are hallmarks of a functioning modern state, the essence of what it means to be the ultimate arbiter of force within a given territory.27 Establishing enforceable sovereignty in the virtual world presupposes such national will to defend and the development of the state-level ability to enforce the state’s sovereign rules on whatever territory is considered to lie within the emerging or existing state’s internationally recognized border. Thus, efforts by existing states to control the societally significant uncertainties associated with cyberspace can be seen as steps along a path that accumulates over time the policies, and technologies necessary for nationally enforced, and internationally recognized, sovereign-state cyber borders.

Many of the world’s roughly 200 recognized states are already laying the skeletal control structures that will eventually support their control of a more or less porous border in cyberspace. This process may or may not be intentional in that such defined sovereignty may not be seen as the long-term goal. For some, the evolution is deliberate as a way to ensure freedom of action within their own states and a wider sphere of influence, such as in China and Iran. For others, the effort is deliberate as a way to control popular passions and maintain regime power or politically useful cultural distinctiveness, such as in Saudi Arabia. For others, it is reactive in that the slowly growing domestic consensus favors more constraints on the unfettered efforts of foreign bad actors to reach inside the nation and cause considerable economic harm, such as in the United Kingdom. For others, it is a combination of reacting to foreign threats and seeing oneself as entitled to the national ability to act in all spheres of international competition, including the virtual world, such as in the United States. Many states are simply mirroring what others seem to achieve and thus announce greater sovereign control and security, such as in South Korea. Many others, however, will be dragged into such controls as they see the bigger players enable national abilities for protection that the smaller nations do not have and did not know, until the topology changed, that they needed.

Among these countries are two big players in both the physical and cybered worlds: China and the United States. As these two nations proceed, so will most of the rest of the world in concert or in response. Each has shown a different path, creating the beginnings of exclusion zones either top down, in the case of China, or muddling bottom up, in the case of the United States. “Whether we can cope with the Internet is a matter that affects the development of socialist culture, the security of information, and the stability of the state,” President Hu of China said in 2007.28 More recently in fall 2010, a deputy secretary of defense of the United States discussed making walls around the nation’s infrastructure systems. Shortly thereafter, a memorandum of agreement between the Department of Homeland Security and the Department of Defense was announced with the goal to share information in real time on attacks and attackers targeting domestic and military agencies. Both events constitute steps toward a nationwide cyber defense, that is, a cyber border, however unwitting and halting.29

China has been building toward ownership of its own cyberspace for more than a decade, less out of fear of outsiders than of outside ideas. In the 1990s, the Chinese Communist Party (CCP) recognized the power of unfettered access from/to Chinese citizens and declared the Internet to be a fifth area of territoriality to be nationally secured. China built the “Golden Shield” that employs an estimated 40,000 Internet police who in 2009 shut down about 7,000 websites, deleted 1.25 million pieces of information, and arrested 3,500 people, including 70 dissidents and bloggers now in jail. In addition to directly controlling the content, about 30,000 netizens are employed part-time to intervene in online forum discussions and redirect conversations away from sensitive topics. The Chinese leadership routinely characterizes Westernized social media as subversive tools and sees the hand of the United States in diplomatic subversion in any U.S.-sponsored discussions of open Internet. With the view that state security and social stability are under attack, the Chinese government began implementing the technologically sophisticated, heavily intelligence-collection-driven second phase of the Golden Shield in 2010.30

For at least six years, China has also been working on constructing its own Internet. In what is called China’s Next Generation Internet (CNGI), the current limited number of Internet addresses expand massively by adding enough digit numbers (IvP6), providing every single machine connecting to the Internet its own unique Web address. This addressing protocol also means every single Web transaction can be tracked from the original machine to any other, allowing a massive societal control advantage when linked to other rapidly emerging advances in the raw computing speed and storage of computer systems. Not only will three-dimensional online worlds move faster and more realistically, but also every interaction in those worlds can be recorded or individually tracked in real time to the machine at which the person is sitting.31

A new, more surveillance-friendly addressing system is useful to the Chinese or any government desiring to control its own borders without having to use proxies or agents in the middle, in this case the internet service providers (ISPs), to control the actions of Chinese citizens on the Internet. The so-called “Great Firewall” that Google decided to leave in 2010 was in reality the imposition of liability on Internet providers if one of their users accessed forbidden sites or topics.32 As Google demonstrated, this “intermediary liability” approach to control has its limitations for a nation known to have a cultural preference to avoid proxies as not reliable enough.33

The justification of these measures as essential for citizen safety against social disharmony, false information, fraud, and social ills such as pornography and piracy is a common theme in the oftentimes bumpy path to creating a sovereign border in cyberspace. For example, in 2005 the Chinese announced an upgrade to the national text-messaging filtering system with automatic police alerts when false information, reactionary remarks, or harmful activities such as fraud and scams are found in cell phone texts. In December 2005, the vice minister of the Ministry of Public Safety announced that the upgraded system’s 2,800 surveillance centers had tracked about 107,000 illegal cell phone text messages in November 2005. With about 33 percent of the texts associated with criminal fraud activities, 9,700 cell phone accounts were shut down over the month. At the time, Chinese citizens already annually sent 218 billion text messages (2004), against which an objectionable number of 107,000 is not even a drop in the bucket.34 By 2010, however, the addition of supercomputing capabilities exemplified by the Cisco routers—which can move trilobits per second—considerably advanced the ability to filter cell phone text messages centrally. The police, using undisclosed criteria, now create lists that cell phone companies must use to scan all customer text messages, automatically suspending the accounts if the banned terms are found and reporting the incidents to the police.

The new technologies have enabled not only massive increases in intrusive and comprehensive search mechanisms, but also more punitive measures against those found to violate the restrictions. During the same period of slowly gaining control of all communications media, the Chinese authorities have closed Web sites, especially those able to share files, and have increased the difficulty for citizens to have their own sites.35

The United States, in contrast, not only developed the free and open Internet, but also fully embraced the notions that somehow the global Web was autonomous and intrinsically meant to be a freely available good. One could argue that, despite the voices of concern over the past decade, the United States was too distracted by the clear prospect of physical harm by terrorism and the two wars in Iraq and Afghanistan for the senior leadership to pay serious attention to the potential threat in cyberspace. For the most part, developments in cybersecurity were focused on protecting military abilities to maneuver and on the ability of private companies to protect their intellectual property. Even losses from credit card fraud were tied to severely low amounts of damage for users such that there was little incentive for individuals to adopt safe practices on the Web.36 For the United States, it was the discovery of the rampant theft of technologies and information attributed to the only major rising peer competitor, China, that catalyzed the country’s senior leaders in a discussion about how to protect the nation. In particular, the widespread infection of government military computers with operational (meaning possible death to soldiers) harm in 2008 along with other major successful attacks that year resulted in major changes in the U.S. policy toward cyberspace defenses. Muddling along with rather rose-colored “cyber-prophet” notions of the great prosperity from cyberspace ended abruptly in the United States by the end of 2009.

Key to this change was the creation of a national U.S. Cyber Command within the Department of Defense but collocated and dual-hat commanded with the National Security Agency (NSA). In one fell stroke of the policy pen, the U.S. secretary of defense began the process of integrating society-wide tools to repel bad actors from harming the interior of the nation. At this writing, the national Cyber Command is a subunified command unable to act on its own, having no real theater in which to independently operate.37 It is, however, deeply intertwined with the NSA’s singular concentration of governmental talent with computers, making a powerful combination of massive cyber sensors and intelligence analysis in real time (NSA), and the military national authority to act quickly if deemed necessary (Cyber Command).38

Furthermore, in fall 2010, the Department of Defense (DOD) signed, effective immediately, a memorandum of agreement with the Department of Homeland Security (DHS) providing close support for DHS in the event of an overwhelming cyber attack on the homeland.39 DHS is legally responsible for the protection of critical national infrastructure from all kinds of attacks, but specifically networked assaults. However, DHS is well known to be far from capable. Recent discoveries of exceptionally sophisticated ways to remotely develop and insert malware, such as the Stuxnet virus, into control systems of nuclear reactors have made this level of inability in DHS seem too risky for the wider nation.40 Along with these institutional changes are a wide variety of initiatives orchestrating the efforts of private companies, large agencies, and others to firm up the tools collectively able to exclude bad actors from acting inside the United States. These are all steps that cumulate from shoring up defenses large agency by large agency, large industrial group by large industrial group, to building national capabilities able to defend a virtual national border.

Furthermore, the technical underpinning of the global Web, if not its software architecture, makes the rise of sovereignty quite possible. Ninety-five percent of what passes over the Internet uses a wide array of undersea cables that leave the shores of one country, lie along the sea bottom, and then come up again on the shore of another nation. At each juncture, someone owns the cable, or the connection, or the rights to pass through both. Nowhere is the World Wide Web a free good like air or water or wild land. It is all man-made and staffed along the way by someone in some organization subordinate, in principle, to some government or corporation or even warlord. As a result, owning the substrate technology is the chosen path of some states aiming to control undesired passage of cyber data into or out of their country. Already the Chinese government has channeled the physical access of all Web traffic into or out of China through only three major gateways in Beijing, Shanghai, and Guangzhou.41 Whether or not the international community approves, China’s government is engaged in using the accretion of internal controls on content as a consistent part of a state asserting suzerainty over key aspects of its internal social territory. Others are also constraining portals, albeit in more limited fashion and for reasons of protection rather than control of dissent. The German government has set up its own network with only two gateways into or out of its agencies, while the DOD is working on reducing the number of its unclassified Internet gateways to less than a dozen. Each state plans to be able to filter and, if necessary, to curtail communications bluntly or subtlety when bad actions are detected. Each has or will have the technical ability to make these gateways powerful and rapid enough to operate without slowing down the normal exchanges; in short, the normal user would and will never really be aware of the filters and gateways.

At the end of the day, borders in cyberspace are a logical choice of governments concerned centrally with societal harm as a consequence of cybered tools used as part of conflict. The rush by Westernized corporations to support business expansions electronically anywhere in the globe have exacerbated this trend, lowering the cost of mounting such attacks even in previously remote countries like Africa.42 Without some control over what passes into and out of a nation, network linkages can produce difficult and different kinds of threats that are widely surprising and disruptive. Belligerent nations can sink a ship one day and threaten massive cyber attacks the next. For example, the strategically metered demands for international attention by the North Korean state have recently ranged from sinking a South Korean military vessel to threatening a cybered attack on world economic leaders through a nationwide attack on South Korean cyber connections.43

Borders traditionally define who is and is not allowed protection as a citizen. Without lines somewhere in cyberspace, blood feuds can become cyber stalking and cause harm across thousands of miles and intervening nations in ways not possible today. Traditional transborder subnational groups can extend and support their operations by persuading or even scamming their diasporic communities. They can hide in cybered cul-de-sacs while they enrich themselves through corruption in levels of access, reach, amounts, and ability to hide unprecedented in history. Their previously contained malicious actions can ripple through the mechanisms of one low-capacity failing or failed state to affect other nations.44 Bad surprises are “normal” for large, complex systems, and even without malicious actors, the globalized cybered world is increasingly complex apart from any other consideration. Puzzlement and shock often allow a cascade of negative effects to avalanche into a catastrophe.45 The sense of surprise surrounding an event can be paralyzing and can delay appropriate action. For example, when a traditionally purely domestic structure—the marginal home-loan market—imploded in the United States in mid-2008, even expert onlookers appeared transfixed in surprise, and nations allowed the spreading effects to grind the world’s credit markets “to a halt” before acting to stop the cascade.46

With borders, however incomplete, states have the ability to at least reduce uncertainty and to resuscitate concepts well known in past conflicts: reserves, alternative battle plans, fallback positions, classification or secret battle decisions, and distributed logistics. With an open, freely transited cyberspace, there is no rear area free of attacks for the entire society. With national virtual gateways, those who need passports to enter physically and must provide registered shipping lists to mail packages would also need some sort of validation to send electronic packets.

Sovereignty in cyberspace enables arms control in ways unlike any existing option. Nations are responsible for the harm their citizens or inhabitants project outside the state and into another state. In such a world, it would in principle be sufficient for the United States to note that some sites in Belgium are launching attacks on U.S. agencies. Belgium would have the responsibility of taking the matter up with Mongolia, who would then have to discuss it with the China servers seeming to have originated the long string. Today, one cannot know all this with certainty, and no nation is obliged to accept any other nation’s proof of attack origins. In a bordered world, the limits of sovereignty will involve demarcation with recognized devices and protocols establishing the international legitimacy of that national sovereignty. It is most likely that packets would be tagged in largely (not perfectly) unspoofable ways such that each of these nations could tell if the action was undertaken by its own or someone else’s citizens. Each could negotiate with the homeland of the attackers and delineate the consequences when the emitting nation’s citizens or its network pass-through sites allow or support attacks.

In the future, would-be attackers will have much more difficulty learning what they need to know at a distance, at their leisure, and at their whim. It will be harder, though not impossible, to use the scale, proximity, and precision advantages as they wish without facing local government sanctions. It is not accidental that, today, both the Chinese and the Russians are brutally repressive on what is called “unpatriotic hacking”—in other words, cyber attacks aimed at the homeland—while seeming to be unaware of what exits their borders in similar cyber attacks. With a tagged border world, this indifference to exported harm would certainly be at least a tense conversation in state-to-state negotiations with implied sanctions. With mature virtual borders, such sanctions would be credible, and nations would have also executed cooperative agreements, making a state refusing to maintain its own borders all the more likely to be isolated across the international civil cybered world.

In this coming topology of cyberspace, arms control and all its historical lessons of successes and failures, hopes and shortcomings, will be possible again. A state sitting down with another will discuss nukes, tanks, ships, aircraft, satellites, population migrations, terrorists, and also tagged bytes—anything that can come across borders and harm its citizens or infrastructure systems. It will feel normal and consistent to include cyber in such negotiations, and international treaties will have some substance. Until this natural evolution emerges in demonstrable measure, however, arms control in cyberspace is theoretically interesting but not practically possible.
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Appendix Arms Control Treaties

CHEMICAL AND BIOLOGICAL WEAPONS

Geneva Protocol against Using Chemical and Bacteriological Weapons: 1925

The horrific World War I experience with poison gas weaponry led to this landmark Geneva Protocol banning the battlefield use not just of chemical, but also biological, weapons. Possessing such weapons in national arsenals was not prohibited until biological weapons were banned in 1972 and chemical weapons in 1993 (these two conventions are also part of this appendix).

PROTOCOL FOR THE PROHIBITION OF THE USE IN WAR OF ASPHYXIATING, POISONOUS, OR OTHER GASES, AND OF BACTERIOLOGICAL METHODS OF WARFARE.

Whereas the use in war of asphyxiating, poisonous or other gases, and of all analogous liquids, materials or devices, has been justly condemned… and whereas the prohibition of such use has been declared in Treaties…, the High Contracting Parties, so far as they are not already Parties to Treaties prohibiting such use, accept this prohibition, agree to extend this prohibition to the use of bacteriological methods of warfare and agree to be bound as between themselves according to the terms of this declaration. The High Contracting Parties will exert every effort to induce other States to accede to the present Protocol….

Source: League of Nations Treaty Series, vol. XCIV, no. 2138 (1929), http://treaties.un.org/doc/Publication/UNTS/LON/Volume%2094/v94.pdf.

Biological Weapons Convention (BWC): 1972

Half a century after their use was outlawed in the 1925 Geneva Protocol prohibiting use of “asphyxiating, poisonous, or other gases, and of bacteriological methods of warfare,” this convention finally banned the possession of biological weapons in national arsenals and mandated their destruction. The BWC entered into force in 1975.

Preamble. The States Parties to this Convention, Determine to act with a view to achieving effective progress toward general and complete disarmament, including the prohibition and elimination of all types of weapons of mass destruction, and convinced that the prohibition of the development, production and stockpiling of chemical and bacteriological (biological) weapons and their elimination, through effective measures, will facilitate the achievement of general and complete disarmament under strict and effective control, [A] Recognizing the important significance of the Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed at Geneva on June 17, 1925 [Document No. 1 above], and conscious also of the contribution which the said Protocol has already made and continues to make, to mitigating the horrors of war, [B] Reaffirming their adherence to the principles and objectives of that Protocol and calling upon all States to comply strictly with them, [C] Recalling that the General Assembly of the United Nations has repeatedly condemned all actions contrary to the principles and objectives of the Geneva Protocol of June 17, 1925 [Document No. 1 above], [D] Desiring to contribute to the strengthening of confidence between peoples and the general improvement of the international atmosphere, [E] Desiring also to contribute to the realization of the purposes and principles of the Charter of the United Nations, [F] Convinced of the importance and urgency of eliminating from the arsenals of States, through effective measures, such dangerous weapons of mass destruction as those using chemical or bacteriological (biological) agents, [G] Recognizing that an agreement on the prohibition of bacteriological (biological) and toxin weapons represents a first possible step towards the achievement of agreement on effective measures also for the prohibition of the development, production and stockpiling of chemical weapons, and determined to continue negotiations to that end, [H] Determined, for the sake of all mankind, to exclude completely the possibility of bacteriological (biological) agents and toxins being used as weapons, [I] Convinced that such use would be repugnant to the conscience of mankind and that no effort should be spared to minimize this risk, Have agreed as follows:

I. Each State Party to this Convention undertakes never in any circumstance to develop, produce, stockpile or otherwise acquire or retain: [A] Microbial or other biological agents, or toxins whatever their origin or method of production, of types and in quantities that have no justification for prophylactic, protective or other peaceful purposes; [B] Weapons, equipment or means of delivery designed to use such agents or toxins for hostile purposes or in armed conflict.

II. Each State Party to this Convention undertakes to destroy, or to divert to peaceful purposes, as soon as possible but not later than nine months after the entry into force of the Convention, all agents, toxins, weapons, equipment and means of delivery specified in article I of the Convention, which are in its possession or under its jurisdiction or control. In implementing the provisions of this article all necessary safety precautions shall be observed to protect populations and the environment.

III. Each State Party to this Convention undertakes not to transfer to any recipient whatsoever, directly or indirectly, and not in any way to assist, encourage, or induce any State, group of States or international organizations to manufacture or otherwise acquire any of the agents, toxins, weapons, equipment or means of delivery specified in article I of the Convention.

IV. Each State Party to this Convention shall, in accordance with its constitutional processes, takes any necessary measures to prohibit and prevent the development, production, stockpiling, acquisition or retention of the agents, toxins, weapons, equipment and means of delivery specified in article I of the Convention, within the territory of such State, under its jurisdiction or under its control anywhere.

V. The States Parties to this Convention undertake to consult one another and to cooperate in solving any problems which may arise in relation to the objective of, or in the application of the provisions of, the Convention. Consultation and cooperation pursuant to this article may also be undertaken through appropriate international procedures within the framework of the United Nations and in accordance with its Charter.

VI. (1) Any State Party to this Convention which finds that any other State Party is acting in breach of obligations deriving from the provisions of the Convention may lodge a complaint with the Security Council of the United Nations. Such a complaint should include all possible evidence confirming its validity, as well as a request for its consideration by the Security Council. (2) Each State Party to this Convention undertakes to cooperate in carrying out any investigation which the Security Council may initiate, in accordance with the provisions of the Charter of the United Nations, on the basis of the complaint received by the Council. The Security Council shall inform the States Parties to the Convention of the results of the investigation.

VII. Each State Party to this Convention undertakes to provide or support assistance, in accordance with the United Nations Charter, to any Party to the Convention which so requests, if the Security Council decides that such Party has been exposed to danger as a result of violation of the Convention.

VIII. Nothing in this Convention shall be interpreted as in any way limiting or detracting from the obligations assumed by any State under the Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed at Geneva on June 17, 1925.

IX. Each State Party to this Convention affirms the recognized objective of effective prohibition of chemical weapons and, to this end, undertakes to continue negotiations in good faith with a view to reaching early agreement on effective measures for the prohibition of their development, production and stockpiling and for their destruction, and on appropriate measures concerning equipment and means of delivery specifically designed for the production or use of chemical agents for weapons purposes.

X. (1) The States Parties to this Convention undertake to facilitate, and have the right to participate in, the fullest possible exchange of equipment, materials and scientific and technological information for the use of bacteriological (biological) agents and toxins for peaceful purposes. Parties to the Convention in a position to do so shall also cooperate in contributing individually or together with other States or international organizations to the further development and application of scientific discoveries in the field of bacteriology (biology) for prevention of disease, or for other peaceful purposes. (2) This Convention shall be implemented in a manner designed to avoid hampering the economic or technological development of States Parties to the Convention or international cooperation in the field of peaceful bacteriological (biological) activities, including the international exchange of bacteriological (biological) agents and toxins and equipment for the processing, use or production of bacteriological (biological) agents and toxins for peaceful purposes in accordance with the provisions of the Convention.

XI. Any State Party may propose amendments to this Convention. Amendments shall enter into force for each State Party accepting the amendments upon their acceptance by a majority of the States Parties to the Convention and thereafter for each remaining State Party on the date of acceptance by it.

XII. Five years after the entry into force of this Convention, or earlier if it is requested by a majority of the Parties to the Convention by submitting a proposal to this effect to the Depositary Governments, a conference of States Parties to the Convention shall be held at Geneva, Switzerland, to review the operation of the Convention, with a view to assuring that the purposes of the preamble and the provisions of the Convention, including the provisions concerning negotiations on chemical weapons, are being realized. Such review shall take into account any new scientific and technological developments relevant to the Convention.

XIII. (1) This Convention shall be of unlimited duration. (2) Each State Party to this Convention shall in exercising its natural sovereignty have the right to withdraw from the Convention if it decides that extraordinary events, related to the subject matter of the Convention, have jeopardized the supreme interests of its country. It shall give notice of such withdrawal to all other States Parties to the Convention and to the United Nations Security Council three months in advance. Such notice shall include a statement of the extraordinary events it regards as having jeopardized its supreme interests.

XIV. (1) This Convention shall be open to all States for signature. Any State which does not sign the Convention before its entry into force in accordance with paragraph (3) of this Article may accede to it at any time. (2) This Convention shall be subject to ratification by signatory States. Instruments of ratification and instruments of accession shall be deposited with the Governments of the United States of America, the United Kingdom of Great Britain and Northern Ireland and the Union of Soviet Socialist Republics, which are hereby designated the Depositary Governments. (3) This Convention shall enter into force after the deposit of instruments of ratification by twenty-two Governments, including the Governments designated as Depositaries of the Convention. (4) For States whose instruments of ratification or accession are deposited subsequent to the entry into force of this Convention, it shall enter into force on the date of the deposit of their instrument of ratification or accession. (5) The Depositary Governments shall promptly inform all signatory and acceding States of the date of each signature, the date of deposit of each instrument of ratification or of accession and the date of the entry into force of this Convention, and of the receipt of other notices. (6) This Convention shall be registered by the Depositary Governments pursuant to Article 102 of the Charter of the United Nations.

XV. This Convention, the English, Russian, French, Spanish and Chinese texts of which are equally authentic, shall be deposited in the archives of the Depositary Governments. Duly certified copies of the Convention shall be transmitted by the Depositary Governments of the signatory and acceding States.

Source: U.S. Department of State, Convention on the Prohibition of the Development, Production, and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction, http://www.state.gov/www/global/arms/treaties/bwc1.html.

Chemical Weapons Convention (CWC): 1993

More than seven decades after their use was outlawed (1925) and two decades after agreement was reached to eliminate biological weapons (1972), this convention finally banned the possession of chemical weapons in national arsenals and mandated their destruction. Detailed annexes on verification and implementation procedures and categorical lists of chemicals are too voluminous to be included here, but they may be found on the United Nations Web site on disarmament. The CWC entered into force in 1997.

CONVENTION ON THE PROHIBITION OF THE DEVELOPMENT, PRODUCTION, STOCKPILING, AND USE OF CHEMICAL WEAPONS AND ON THEIR DESTRUCTION

Preamble. The States Parties to this Convention, [A] Determined to act with a view to achieving effective progress towards general and complete disarmament under strict and effective international control, including the prohibition and elimination of all types of weapons of mass destruction, [B] Desiring to contribute to the realization of the purposes and principles of the Charter of the United Nations, [C] Recalling that the General Assembly of the United Nations has repeatedly condemned all actions contrary to the principles and objectives of the Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed at Geneva on 17 June 1925 (the Geneva Protocol of 1925), [D] Recognizing that this Convention reaffirms principles and objectives of and obligations assumed under the Geneva Protocol of 1925, and the Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction signed at London, Moscow and Washington on 10 April 1972, [E] Bearing in mind the objective contained in Article IX of the Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction, [F] Determined for the sake of all mankind, to exclude completely the possibility of the use of chemical weapons, through the implementation of the provisions of this Convention, thereby complementing the obligations assumed under the Geneva Protocol of 1925, [G] Recognizing the prohibition, embodied in the pertinent agreements and relevant principles of international law, of the use of herbicides as a method of warfare, [H] Considering that achievements in the field of chemistry should be used exclusively for the benefit of mankind, [I] Desiring to promote free trade in chemicals as well as international cooperation and exchange of scientific and technical information in the field of chemical activities for purposes not prohibited under this Convention in order to enhance the economic and technological development of all States Parties, [I] Convinced that the complete and effective prohibition of the development, production, acquisition, stockpiling, retention, transfer and use of chemical weapons, and their destruction, represent a necessary step towards the achievement of these common objectives, Have agreed as follows:

I. General Obligations.

1. Each State Party to this Convention undertakes never under any circumstances: (a) To develop, produce, otherwise acquire, stockpile or retain chemical weapons, or transfer, directly or indirectly, chemical weapons to anyone; (b) To use chemical weapons; (c) To engage in any military preparations to use chemical weapons; (d) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to a State Party under this Convention.

2. Each State Party undertakes to destroy chemical weapons it owns or possesses, or that are located in any place under its jurisdiction or control, in accordance with the provisions of this Convention.

3. Each State Party undertakes to destroy all chemical weapons it abandoned on the territory of another State Party, in accordance with the provisions of this Convention.

4. Each State Party undertakes to destroy any chemical weapons production facilities it owns or possesses, or that are located in any place under its jurisdiction or control, in accordance with the provisions of this Convention.

5. Each State Party undertakes not to use riot control agents as a method of warfare.

II. Definitions and Criteria.

For the purposes of this Convention:

1. “Chemical Weapons” means the following, together or separately: (a) Toxic chemicals and their precursors, except where intended for purposes not prohibited under this Convention, as long as the types and quantities are consistent with such purposes; (b) Munitions and devices, specifically designed to cause death or other harm through the toxic properties of those toxic chemicals specified in subparagraph (a), which would be released as a result of the employment of such munitions and devices; (c) Any equipment specifically designed for use directly in connection with the employment of munitions and devices specified in subparagraph (b).

2. “Toxic Chemical” means: Any chemical which through its chemical action on life processes can cause death, temporary incapacitation or permanent harm to humans or animals. This includes all such chemicals, regardless of their origin or of their method of production, and regardless of whether they are produced in facilities, in munitions or elsewhere. (For the purpose of implementing this Convention, toxic chemicals which have been identified for the application of verification measures are listed in Schedules contained in the Annex on Chemicals.)

3. “Precursor” means: Any chemical reactant which takes part at any stage in the production by whatever method of a toxic chemical. This includes any key component of a binary or multicomponent chemical system. (For the purpose of implementing this Convention, precursors which have been identified for the application of verification measures are listed in Schedules contained in the Annex on Chemicals.)

4. “Key Component of Binary or Multicomponent Chemical Systems” (hereinafter referred to as “key component”) means: The precursor which plays the most important role in determining the toxic properties of the final product and reacts rapidly with other chemicals in the binary or multicomponent system.

5. “Old Chemical Weapons” means: (a) Chemical weapons which were produced before 1925; or (b) Chemical weapons produced in the period between 1925 and 1946 that have deteriorated to such extent that they can no longer be used as chemical weapons.

6. “Abandoned Chemical Weapons” means: Chemical weapons, including old chemical weapons, abandoned by a State after 1 January 1925 on the territory of another State without the consent of the latter.

7. “Riot Control Agent” means: Any chemical not listed in a Schedule, which can produce rapidly in humans sensory irritation or disabling physical effects which disappear within a short time following termination of exposure.

8. “Chemical Weapons Production Facility”: (a) Means any equipment, as well as any building housing such equipment, that was designed, constructed or used at any time since 1 January 1946: (i) As part of the stage in the production of chemicals (“final technological stage”) where the material flows would contain, when the equipment is in operation: (1) Any chemical listed in Schedule 1 in the Annex on Chemicals; or (2) Any other chemical that has no use, above 1 tonne per year on the territory of a State Party or in any other place under the jurisdiction or control of a State Party, for purposes not prohibited under this Convention, but can be used for chemical weapons purposes; or (ii) For filling chemical weapons, including, inter alia, the filling of chemicals listed in Schedule 1 into munitions, devices or bulk storage containers; the filling of chemicals into containers that form part of assembled binary munitions and devices or into chemical submunitions that form part of assembled unitary munitions and devices, and the loading of the containers and chemical submunitions into the respective munitions and devices; (b) Does not mean: (i) Any facility having a production capacity for synthesis of chemicals specified in subparagraph (a) (i) that is less than 1 tonne; (ii) Any facility in which a chemical specified in subparagraph (a) (i) is or was produced as an unavoidable by-product of activities for purposes not prohibited under this Convention, provided that the chemical does not exceed 3 per cent of the total product and that the facility is subject to declaration and inspection under the Annex on Implementation and Verification (hereinafter referred to as “Verification Annex”); or (iii) The single small-scale facility for production of chemicals listed in Schedule 1 for purposes not prohibited under this Convention as referred to in Part VI of the Verification Annex.

9. “Purposes Not Prohibited Under this Convention” means: (a) Industrial, agricultural, research, medical, pharmaceutical or other peaceful purposes; (b) Protective purposes, namely those purposes directly related to protection against toxic chemicals and to protection against chemical weapons; (c) Military purposes not connected with the use of chemical weapons and not dependent on the use of the toxic properties of chemicals as a method of warfare; (d) Law enforcement including domestic riot control purposes.

10. “Production Capacity” means: The annual quantitative potential for manufacturing a specific chemical based on the technological process actually used or, if the process is not yet operational, planned to be used at the relevant facility. It shall be deemed to be equal to the nameplate capacity or, if the nameplate capacity is not available, to the design capacity. The nameplate capacity is the product output under conditions optimized for maximum quantity for the production facility, as demonstrated by one or more testruns. The design capacity is the corresponding theoretically calculated product output.

11. “Organization” means the Organization for the Prohibition of Chemical Weapons established pursuant to Article VIII of this Convention.

12. For the purposes of Article VI: (a) “Production” of a chemical means its formation through chemical reaction; (b) “Processing” of a chemical means a physical process, such as formulation, extraction and purification, in which a chemical is not converted into another chemical; (c) “Consumption” of a chemical means its conversion into another chemical via a chemical reaction.

III. Declarations.

1. Each State Party shall submit to the Organization, not later than 30 days after this Convention enters into force for it, the following declarations, in which it shall: (a) With respect to chemical weapons: (i) Declare whether it owns or possesses any chemical weapons, or whether there are any chemical weapons located in any place under its jurisdiction or control; (ii) Specify the precise location, aggregate quantity and detailed inventory of chemical weapons it owns or possesses, or that are located in any place under its jurisdiction or control, in accordance with Part IV (A), paragraphs 1 to 3, of the Verification Annex, except for those chemical weapons referred to in sub-subparagraph (iii); (iii) Report any chemical weapons on its territory that are owned and possessed by another State and located in any place under the jurisdiction or control of another State, in accordance with Part IV (A), paragraph 4, of the Verification Annex; (iv) Declare whether it has transferred or received, directly or indirectly, any chemical weapons since 1 January 1946 and specify the transfer or receipt of such weapons, in accordance with Part IV (A), paragraph 5, of the Verification Annex; (v) Provide its general plan for destruction of chemical weapons that it owns or possesses, or that are located in any place under its jurisdiction or control, in accordance with Part IV (A), paragraph 6, of the Verification Annex; (b) With respect to old chemical weapons and abandoned chemical weapons: (i) Declare whether it has on its territory old chemical weapons and provide all available information in accordance with Part IV (B), paragraph 3, of the Verification Annex; (ii) Declare whether there are abandoned chemical weapons on its territory and provide all available information in accordance with Part IV (B), paragraph 8, of the Verification Annex; (iii) Declare whether it has abandoned chemical weapons on the territory of other States and provide all available information in accordance with Part IV (B), paragraph 10, of the Verification Annex; (c) With respect to chemical weapons production facilities: (i) Declare whether it has or has had any chemical weapons production facility under its ownership or possession, or that is or has been located in any place under its jurisdiction or control at any time since 1 January 1946; (ii) Specify any chemical weapons production facility it has or has had under its ownership or possession or that is or has been located in any place under its jurisdiction or control at any time since 1 January 1946, in accordance with Part V, paragraph 1, of the Verification Annex, except for those facilities referred to in sub-subparagraph (iii); (iii) Report any chemical weapons production facility on its territory that another State has or has had under its ownership and possession and that is or has been located in any place under the jurisdiction or control of another State at any time since 1 January 1946, in accordance with Part V, paragraph 2, of the Verification Annex; (iv) Declare whether it has transferred or received, directly or indirectly, any equipment for the production of chemical weapons since 1 January 1946 and specify the transfer or receipt of such equipment, in accordance with Part V, paragraphs 3 to 5, of the Verification Annex; (v) Provide its general plan for destruction of any chemical weapons production facility it owns or possesses, or that is located in any place under its jurisdiction or control, in accordance with Part V, paragraph 6, of the Verification Annex; (vi) Specify actions to be taken for closure of any chemical weapons production facility it owns or possesses, or that is located in any place under its jurisdiction or control, in accordance with Part V, paragraph 1 (i), of the Verification Annex; (vii) Provide its general plan for any temporary conversion of any chemical weapons production facility it owns or possesses, or that is located in any place under its jurisdiction or control, into a chemical weapons destruction facility, in accordance with Part V, paragraph 7, of the Verification Annex; (d) With respect to other facilities: Specify the precise location, nature and general scope of activities of any facility or establishment under its ownership or possession, or located in any place under its jurisdiction or control, and that has been designed, constructed or used since 1 January 1946 primarily for development of chemical weapons. Such declaration shall include, inter alia, laboratories and test and evaluation sites; (e) With respect to riot control agents: Specify the chemical name, structural formula and Chemical Abstracts Service (CAS) registry number, if assigned, of each chemical it holds for riot control purposes. This declaration shall be updated not later than 30 days after any change becomes effective.

2. The provisions of this Article and the relevant provisions of Part IV of the Verification Annex shall not, at the discretion of a State Party, apply to chemical weapons buried on its territory before 1 January 1977 and which remain buried, or which had been dumped at sea before 1 January 1985.

IV. Chemical Weapons.

1. The provisions of this Article and the detailed procedures for its implementation shall apply to all chemical weapons owned or possessed by a State Party, or that are located in any place under its jurisdiction or control, except old chemical weapons and abandoned chemical weapons to which Part IV (B) of the Verification Annex applies.

2. Detailed procedures for the implementation of this Article are set forth in the Verification Annex.

3. All locations at which chemical weapons specified in paragraph 1 are stored or destroyed shall be subject to systematic verification through on-site inspection and monitoring with on-site instruments, in accordance with Part IV (A) of the Verification Annex.

4. Each State Party shall, immediately after the declaration under Article III, paragraph 1 (a), has been submitted, provide access to chemical weapons specified in paragraph 1 for the purpose of systematic verification of the declaration through on-site inspection. Thereafter, each State Party shall not remove any of these chemical weapons, except to a chemical weapons destruction facility. It shall provide access to such chemical weapons, for the purpose of systematic on-site verification.

5. Each State Party shall provide access to any chemical weapons destruction facilities and their storage areas, that it owns or possesses, or that are located in any place under its jurisdiction or control, for the purpose of systematic verification through on-site inspection and monitoring with on-site instruments.

6. Each State Party shall destroy all chemical weapons specified in paragraph 1 pursuant to the Verification Annex and in accordance with the agreed rate and sequence of destruction (hereinafter referred to as “order of destruction”). Such destruction shall begin not later than two years after this Convention enters into force for it and shall finish not later than 10 years after entry into force of this Convention. A State Party is not precluded from destroying such chemical weapons at a faster rate.

7. Each State Party shall: (a) Submit detailed plans for the destruction of chemical weapons specified in paragraph 1 not later than 60 days before each annual destruction period begins, in accordance with Part IV (A), paragraph 29, of the Verification Annex; the detailed plans shall encompass all stocks to be destroyed during the next annual destruction period; (b) Submit declarations annually regarding the implementation of its plans for destruction of chemical weapons specified in paragraph 1, not later than 60 days after the end of each annual destruction period; and (c) Certify, not later than 30 days after the destruction process has been completed, that all chemical weapons specified in paragraph 1 have been destroyed.

8. If a State ratifies or accedes to this Convention after the 10-year period for destruction set forth in paragraph 6, it shall destroy chemical weapons specified in paragraph 1 as soon as possible. The order of destruction and procedures for stringent verification for such a State Party shall be determined by the Executive Council.

9. Any chemical weapons discovered by a State Party after the initial declaration of chemical weapons shall be reported, secured and destroyed in accordance with Part IV (A) of the Verification Annex.

10. Each State Party, during transportation, sampling, storage and destruction of chemical weapons, shall assign the highest priority to ensuring the safety of people and to protecting the environment. Each State Party shall transport, sample, store and destroy chemical weapons in accordance with its national standards for safety and emissions.

11. Any State Party which has on its territory chemical weapons that are owned or possessed by another State, or that are located in any place under the jurisdiction or control of another State, shall make the fullest efforts to ensure that these chemical weapons are removed from its territory not later than one year after this Convention enters into force for it. If they are not removed within one year, the State Party may request the Organization and other States Parties to provide assistance in the destruction of these chemical weapons.

12. Each State Party undertakes to cooperate with other States Parties that request information or assistance on a bilateral basis or through the Technical Secretariat regarding methods and technologies for the safe and efficient destruction of chemical weapons.

13. In carrying out verification activities pursuant to this Article and Part IV (A) of the Verification Annex, the Organization shall consider measures to avoid unnecessary duplication of bilateral or multilateral agreements on verification of chemical weapons storage and their destruction among States Parties. To this end, the Executive Council shall decide to limit verification to measures complementary to those undertaken pursuant to such a bilateral or multilateral agreement, if it considers that: (a) Verification provisions of such an agreement are consistent with the verification provisions of this Article and Part IV (A) of the Verification Annex; (b) Implementation of such an agreement provides for sufficient assurance of compliance with the relevant provisions of this Convention; and (c) Parties to the bilateral or multilateral agreement keep the Organization fully informed about their verification activities.

14. If the Executive Council takes a decision pursuant to paragraph 13, the Organization shall have the right to monitor the implementation of the bilateral or multilateral agreement.

15. Nothing in paragraphs 13 and 14 shall affect the obligation of a State Party to provide declarations pursuant to Article III, this Article and Part IV (A) of the Verification Annex.

16. Each State Party shall meet the costs of destruction of chemical weapons it is obliged to destroy. It shall also meet the costs of verification of storage and destruction of these chemical weapons unless the Executive Council decides otherwise. If the Executive Council decides to limit verification measures of the Organization pursuant to paragraph 13, the costs of complementary verification and monitoring by the Organization shall be paid in accordance with the United Nations scale of assessment, as specified in Article VIII, paragraph 7.

17. The provisions of this Article and the relevant provisions of Part IV of the Verification Annex shall not, at the discretion of a State Party, apply to chemical weapons buried on its territory before 1 January 1977 and which remain buried, or which had been dumped at sea before 1 January 1985.

V. Chemical Weapons Production Facilities.

1. The provisions of this Article and the detailed procedures for its implementation shall apply to any and all chemical weapons production facilities owned or possessed by a State Party, or that are located in any place under its jurisdiction or control.

2. Detailed procedures for the implementation of this Article are set forth in the Verification Annex.

3. All chemical weapons production facilities specified in paragraph 1 shall be subject to systematic verification through on-site inspection and monitoring with on-site instruments in accordance with Part V of the Verification Annex.

4. Each State Party shall cease immediately all activity at chemical weapons production facilities specified in paragraph 1, except activity required for closure.

5. No State Party shall construct any new chemical weapons production facilities or modify any existing facilities for the purpose of chemical weapons production or for any other activity prohibited under this Convention.

6. Each State Party shall, immediately after the declaration under Article III, paragraph 1 (c), has been submitted, provide access to chemical weapons production facilities specified in paragraph 1, for the purpose of systematic verification of the declaration through on-site inspection.

7. Each State Party shall: (a) Close, not later than 90 days after this Convention enters into force for it, all chemical weapons production facilities specified in paragraph 1, in accordance with Part V of the Verification Annex, and give notice thereof; and (b) Provide access to chemical weapons production facilities specified in paragraph 1, subsequent to closure, for the purpose of systematic verification through on-site inspection and monitoring with on-site instruments in order to ensure that the facility remains closed and is subsequently destroyed.

8. Each State Party shall destroy all chemical weapons production facilities specified in paragraph 1 and related facilities and equipment, pursuant to the Verification Annex and in accordance with an agreed rate and sequence of destruction (hereinafter referred to as “order of destruction”). Such destruction shall begin not later than one year after this Convention enters into force for it, and shall finish not later than 10 years after entry into force of this Convention. A State Party is not precluded from destroying such facilities at a faster rate.

9. Each State Party shall: (a) Submit detailed plans for destruction of chemical weapons production facilities specified in paragraph 1, not later than 180 days before the destruction of each facility begins; (b) Submit declarations annually regarding the implementation of its plans for the destruction of all chemical weapons production facilities specified in paragraph 1, not later than 90 days after the end of each annual destruction period; and (c) Certify, not later than 30 days after the destruction process has been completed, that all chemical weapons production facilities specified in paragraph 1 have been destroyed.

10. If a State ratifies or accedes to this Convention after the 10-year period for destruction set forth in paragraph 8, it shall destroy chemical weapons production facilities specified in paragraph 1 as soon as possible. The order of destruction and procedures for stringent verification for such a State Party shall be determined by the Executive Council.

11. Each State Party, during the destruction of chemical weapons production facilities, shall assign the highest priority to ensuring the safety of people and to protecting the environment. Each State Party shall destroy chemical weapons production facilities in accordance with its national standards for safety and emissions.

12. Chemical weapons production facilities specified in paragraph 1 may be temporarily converted for destruction of chemical weapons in accordance with Part V, paragraphs 18 to 25, of the Verification Annex. Such a converted facility must be destroyed as soon as it is no longer in use for destruction of chemical weapons but, in any case, not later than 10 years after entry into force of this Convention.

13. A State Party may request, in exceptional cases of compelling need, permission to use a chemical weapons production facility specified in paragraph 1 for purposes not prohibited under this Convention. Upon the recommendation of the Executive Council, the Conference of the States Parties shall decide whether or not to approve the request and shall establish the conditions upon which approval is contingent in accordance with Part V, Section D, of the Verification Annex.

14. The chemical weapons production facility shall be converted in such a manner that the converted facility is not more capable of being reconverted into a chemical weapons production facility than any other facility used for industrial, agricultural, research, medical, pharmaceutical or other peaceful purposes not involving chemicals listed in Schedule 1.

15. All converted facilities shall be subject to systematic verification through on-site inspection and monitoring with on-site instruments in accordance with Part V, Section D, of the Verification Annex.

16. In carrying out verification activities pursuant to this Article and Part V of the Verification Annex, the Organization shall consider measures to avoid unnecessary duplication of bilateral or multilateral agreements on verification of chemical weapons production facilities and their destruction among States Parties. To this end, the Executive Council shall decide to limit the verification to measures complementary to those undertaken pursuant to such a bilateral or multilateral agreement, if it considers that: (a) Verification provisions of such an agreement are consistent with the verification provisions of this Article and Part V of the Verification Annex; (b) Implementation of the agreement provides for sufficient assurance of compliance with the relevant provisions of this Convention; and (c) Parties to the bilateral or multilateral agreement keep the Organization fully informed about their verification activities.

17. If the Executive Council takes a decision pursuant to paragraph 16, the Organization shall have the right to monitor the implementation of the bilateral or multilateral agreement.

18. Nothing in paragraphs 16 and 17 shall affect the obligation of a State Party to make declarations pursuant to Article III, this Article and Part V of the Verification Annex.

19. Each State Party shall meet the costs of destruction of chemical weapons production facilities it is obliged to destroy. It shall also meet the costs of verification under this Article unless the Executive Council decides otherwise. If the Executive Council decides to limit verification measures of the Organization pursuant to paragraph 16, the costs of complementary verification and monitoring by the Organization shall be paid in accordance with the United Nations scale of assessment, as specified in Article VIII, paragraph 7.

VI. Activities Not Prohibited Under This Convention.

1. Each State Party has the right, subject to the provisions of this Convention, to develop, produce, otherwise acquire, retain, transfer and use toxic chemicals and their precursors for purposes not prohibited under this Convention.

2. Each State Party shall adopt the necessary measures to ensure that toxic chemicals and their precursors are only developed, produced, otherwise acquired, retained, transferred, or used within its territory or in any other place under its jurisdiction or control for purposes not prohibited under this Convention. To this end, and in order to verify that activities are in accordance with obligations under this Convention, each State Party shall subject toxic chemicals and their precursors listed in Schedules 1, 2 and 3 of the Annex on Chemicals, facilities related to such chemicals, and other facilities as specified in the Verification Annex, that are located on its territory or in any other place under its jurisdiction or control, to verification measures as provided in the Verification Annex.

3. Each State Party shall subject chemicals listed in Schedule 1 (hereinafter referred to as “Schedule 1 chemicals”) to the prohibitions on production, acquisition, retention, transfer and use as specified in Part VI of the Verification Annex. It shall subject Schedule 1 chemicals and facilities specified in Part VI of the Verification Annex to systematic verification through on-site inspection and monitoring with on-site instruments in accordance with that Part of the Verification Annex.

4. Each State Party shall subject chemicals listed in Schedule 2 (hereinafter referred to as “Schedule 2 chemicals”) and facilities specified in Part VII of the Verification Annex to data monitoring and onsite verification in accordance with that Part of the Verification Annex.

5. Each State Party shall subject chemicals listed in Schedule 3 (hereinafter referred to as “Schedule 3 chemicals”) and facilities specified in Part VIII of the Verification Annex to data monitoring and on-site verification in accordance with that Part of the Verification Annex.

6. Each State Party shall subject facilities specified in Part IX of the Verification Annex to data monitoring and eventual on-site verification in accordance with that Part of the Verification Annex unless decided otherwise by the Conference of the States Parties pursuant to Part IX, paragraph 22, of the Verification Annex.

7. Not later than 30 days after this Convention enters into force for it, each State Party shall make an initial declaration on relevant chemicals and facilities in accordance with the Verification Annex.

8. Each State Party shall make annual declarations regarding the relevant chemicals and facilities in accordance with the Verification Annex.

9. For the purpose of on-site verification, each State Party shall grant to the inspectors access to facilities as required in the Verification Annex.

10. In conducting verification activities, the Technical Secretariat shall avoid undue intrusion into the State Party’s chemical activities for purposes not prohibited under this Convention and, in particular, abide by the provisions set forth in the Annex on the Protection of Confidential Information (hereinafter referred to as “Confidentiality Annex”).

11. The provisions of this Article shall be implemented in a manner which avoids hampering the economic or technological development of States Parties, and international cooperation in the field of chemical activities for purposes not prohibited under this Convention including the international exchange of scientific and technical information and chemicals and equipment for the production, processing or use of chemicals for purposes not prohibited under this Convention.

VII. National Implementation Measures.

General Undertakings

1. Each State Party shall, in accordance with its constitutional processes, adopt the necessary measures to implement its obligations under this Convention. In particular, it shall: (a) Prohibit natural and legal persons anywhere on its territory or in any other place under its jurisdiction as recognized by international law from undertaking any activity prohibited to a State Party under this Convention, including enacting penal legislation with respect to such activity; (b) Not permit in any place under its control any activity prohibited to a State Party under this Convention; and (c) Extend its penal legislation enacted under subparagraph (a) to any activity prohibited to a State Party under this Convention undertaken anywhere by natural persons, possessing its nationality, in conformity with international law.

2. Each State Party shall cooperate with other States Parties and afford the appropriate form of legal assistance to facilitate the implementation of the obligations under paragraph 1.

3. Each State Party, during the implementation of its obligations under this Convention, shall assign the highest priority to ensuring the safety of people and to protecting the environment, and shall cooperate as appropriate with other States Parties in this regard.

Relations Between the State Party and the Organization

4. In order to fulfil its obligations under this Convention, each State Party shall designate or establish a National Authority to serve as the national focal point for effective liaison with the Organization and other States Parties. Each State Party shall notify the Organization of its National Authority at the time that this Convention enters into force for it.

5. Each State Party shall inform the Organization of the legislative and administrative measures taken to implement this Convention.

6. Each State Party shall treat as confidential and afford special handling to information and data that it receives in confidence from the Organization in connection with the implementation of this Convention. It shall treat such information and data exclusively in connection with its rights and obligations under this Convention and in accordance with the provisions set forth in the Confidentiality Annex.

7. Each State Party undertakes to cooperate with the Organization in the exercise of all its functions and in particular to provide assistance to the Technical Secretariat.

VIII. The Organization.

A. General Provisions

1. The States Parties to this Convention hereby establish the Organization for the Prohibition of Chemical Weapons to achieve the object and purpose of this Convention, to ensure the implementation of its provisions, including those for international verification of compliance with it, and to provide a forum for consultation and cooperation among States Parties.

2. All States Parties to this Convention shall be members of the Organization. A State Party shall not be deprived of its membership in the Organization.

3. The seat of the Headquarters of the Organization shall be The Hague, Kingdom of the Netherlands.

4. There are hereby established as the organs of the Organization: the Conference of the States Parties, the Executive Council, and the Technical Secretariat.

5. The Organization shall conduct its verification activities provided for under this Convention in the least intrusive manner possible consistent with the timely and efficient accomplishment of their objectives. It shall request only the information and data necessary to fulfil its responsibilities under this Convention. It shall take every precaution to protect the confidentiality of information on civil and military activities and facilities coming to its knowledge in the implementation of this Convention and, in particular, shall abide by the provisions set forth in the Confidentiality Annex.

6. In undertaking its verification activities the Organization shall consider measures to make use of advances in science and technology.

7. The costs of the Organization’s activities shall be paid by States Parties in accordance with the United Nations scale of assessment adjusted to take into account differences in membership between the United Nations and this Organization, and subject to the provisions of Articles IV and V. Financial contributions of States Parties to the Preparatory Commission shall be deducted in an appropriate way from their contributions to the regular budget. The budget of the Organization shall comprise two separate chapters, one relating to administrative and other costs, and one relating to verification costs.

8. A member of the Organization which is in arrears in the payment of its financial contribution to the Organization shall have no vote in the Organization if the amount of its arrears equals or exceeds the amount of the contribution due from it for the preceding two full years. The Conference of the States Parties may, nevertheless, permit such a member to vote if it is satisfied that the failure to pay is due to conditions beyond the control of the member.

B. The Conference of the States Parties.

Composition, Procedures and Decision-Making

9. The Conference of the States Parties (hereinafter referred to as “the Conference”) shall be composed of all members of this Organization. Each member shall have one representative in the Conference, who may be accompanied by alternates and advisers.

10. The first session of the Conference shall be convened by the depositary not later than 30 days after the entry into force of this Convention.

11. The Conference shall meet in regular sessions which shall be held annually unless it decides otherwise.

12. Special sessions of the Conference shall be convened: (a) When decided by the Conference; (b) When requested by the Executive Council; (c) When requested by any member and supported by one third of the members; or (d) In accordance with paragraph 22 to undertake reviews of the operation of this Convention. Except in the case of subparagraph (d), the special session shall be convened not later than 30 days after receipt of the request by the Director-General of the Technical Secretariat, unless specified otherwise in the request.

13. The Conference shall also be convened in the form of an Amendment Conference in accordance with Article XV, paragraph 2.

14. Sessions of the Conference shall take place at the seat of the Organization unless the Conference decides otherwise.

15. The Conference shall adopt its rules of procedure. At the beginning of each regular session, it shall elect its Chairman and such other officers as may be required. They shall hold office until a new Chairman and other officers are elected at the next regular session.

16. A majority of the members of the Organization shall constitute a quorum for the Conference.

17. Each member of the Organization shall have one vote in the Conference.

18. The Conference shall take decisions on questions of procedure by a simple majority of the members present and voting. Decisions on matters of substance should be taken as far as possible by consensus. If consensus is not attainable when an issue comes up for decision, the Chairman shall defer any vote for 24 hours and during this period of deferment shall make every effort to facilitate achievement of consensus, and shall report to the Conference before the end of this period. If consensus is not possible at the end of 24 hours, the Conference shall take the decision by a two-thirds majority of members present and voting unless specified otherwise in this Convention. When the issue arises as to whether the question is one of substance or not, that question shall be treated as a matter of substance unless otherwise decided by the Conference by the majority required for decisions on matters of substance.

Powers and Functions

19. The Conference shall be the principal organ of the Organization. It shall consider any questions, matters or issues within the scope of this Convention, including those relating to the powers and functions of the Executive Council and the Technical Secretariat. It may make recommendations and take decisions on any questions, matters or issues related to this Convention raised by a State Party or brought to its attention by the Executive Council.

20. The Conference shall oversee the implementation of this Convention, and act in order to promote its object and purpose. The Conference shall review compliance with this Convention. It shall also oversee the activities of the Executive Council and the Technical Secretariat and may issue guidelines in accordance with this Convention to either of them in the exercise of their functions.

21. The Conference shall: (a) Consider and adopt at its regular sessions the report, programme and budget of the Organization, submitted by the Executive Council, as well as consider other reports; (b) Decide on the scale of financial contributions to be paid by States Parties in accordance with paragraph 7; (c) Elect the members of the Executive Council; (d) Appoint the Director-General of the Technical Secretariat (hereinafter referred to as “the Director-General”); (e) Approve the rules of procedure of the Executive Council submitted by the latter; (f) Establish such subsidiary organs as it finds necessary for the exercise of its functions in accordance with this Convention; (g) Foster international cooperation for peaceful purposes in the field of chemical activities; (h) Review scientific and technological developments that could affect the operation of this Convention and, in this context, direct the Director-General to establish a Scientific Advisory Board to enable him, in the performance of his functions, to render specialized advice in areas of science and technology relevant to this Convention, to the Conference, the Executive Council or States Parties. The Scientific Advisory Board shall be composed of independent experts appointed in accordance with terms of reference adopted by the Conference; (i) Consider and approve at its first session any draft agreements, provisions and guidelines developed by the Preparatory Commission; (j) Establish at its first session the voluntary fund for assistance in accordance with Article X; (k) Take the necessary measures to ensure compliance with this Convention and to redress and remedy any situation which contravenes the provisions of this Convention, in accordance with Article XII.

22. The Conference shall not later than one year after the expiry of the fifth and the tenth year after the entry into force of this Convention, and at such other times within that time period as may be decided upon, convene in special sessions to undertake reviews of the operation of this Convention. Such reviews shall take into account any relevant scientific and technological developments. At intervals of five years thereafter, unless otherwise decided upon, further sessions of the Conference shall be convened with the same objective.

C. The Executive Council.

Composition, Procedure and Decision-Making

23. The Executive Council shall consist of 41 members. Each State Party shall have the right, in accordance with the principle of rotation, to serve on the Executive Council. The members of the Executive Council shall be elected by the Conference for a term of two years. In order to ensure the effective functioning of this Convention, due regard being specially paid to equitable geographical distribution, to the importance of chemical industry, as well as to political and security interests, the Executive Council shall be composed as follows: (a) Nine States Parties from Africa to be designated by States Parties located in this region. As a basis for this designation it is understood that, out of these nine States Parties, three members shall, as a rule, be the States Parties with the most significant national chemical industry in the region as determined by internationally reported and published data; in addition, the regional group shall agree also to take into account other regional factors in designating these three members; (b) Nine States Parties from Asia to be designated by States Parties located in this region. As a basis for this designation it is understood that, out of these nine States Parties, four members shall, as a rule, be the States Parties with the most significant national chemical industry in the region as determined by internationally reported and published data; in addition, the regional group shall agree also to take into account other regional factors in designating these four members; (c) Five States Parties from Eastern Europe to be designated by States Parties located in this region. As a basis for this designation it is understood that, out of these five States Parties, one member shall, as a rule, be the State Party with the most significant national chemical industry in the region as determined by internationally reported and published data; in addition, the regional group shall agree also to take into account other regional factors in designating this one member; (d) Seven States Parties from Latin America and the Caribbean to be designated by States Parties located in this region. As a basis for this designation it is understood that, out of these seven States Parties, three members shall, as a rule, be the States Parties with the most significant national chemical industry in the region as determined by internationally reported and published data; in addition, the regional group shall agree also to take into account other regional factors in designating these three members; (e) Ten States Parties from among Western European and other States to be designated by States Parties located in this region. As a basis for this designation it is understood that, out of these 10 States Parties, 5 members shall, as a rule, be the States Parties with the most significant national chemical industry in the region as determined by internationally reported and published data; in addition, the regional group shall agree also to take into account other regional factors in designating these five members; (f) One further State Party to be designated consecutively by States Parties located in the regions of Asia and Latin America and the Caribbean. As a basis for this designation it is understood that this State Party shall be a rotating member from these regions.

24. For the first election of the Executive Council 20 members shall be elected for a term of one year, due regard being paid to the established numerical proportions as described in paragraph 23.

25. After the full implementation of Articles IV and V the Conference may, upon the request of a majority of the members of the Executive Council, review the composition of the Executive Council taking into account developments related to the principles specified in paragraph 23 that are governing its composition.

26. The Executive Council shall elaborate its rules of procedure and submit them to the Conference for approval.

27. The Executive Council shall elect its Chairman from among its members.

28. The Executive Council shall meet for regular sessions. Between regular sessions it shall meet as often as may be required for the fulfilment of its powers and functions.

29. Each member of the Executive Council shall have one vote. Unless otherwise specified in this Convention, the Executive Council shall take decisions on matters of substance by a two-thirds majority of all its members. The Executive Council shall take decisions on questions of procedure by a simple majority of all its members. When the issue arises as to whether the question is one of substance or not, that question shall be treated as a matter of substance unless otherwise decided by the Executive Council by the majority required for decisions on matters of substance.

Powers and Functions

30. The Executive Council shall be the executive organ of the Organization. It shall be responsible to the Conference. The Executive Council shall carry out the powers and functions entrusted to it under this Convention, as well as those functions delegated to it by the Conference. In so doing, it shall act in conformity with the recommendations, decisions and guidelines of the Conference and assure their proper and continuous implementation.

31. The Executive Council shall promote the effective implementation of, and compliance with, this Convention. It shall supervise the activities of the Technical Secretariat, cooperate with the National Authority of each State Party and facilitate consultations and cooperation among States Parties at their request.

32. The Executive Council shall: (a) Consider and submit to the Conference the draft programme and budget of the Organization; (b) Consider and submit to the Conference the draft report of the Organization on the implementation of this Convention, the report on the performance of its own activities and such special reports as it deems necessary or which the Conference may request; (c) Make arrangements for the sessions of the Conference including the preparation of the draft agenda.

33. The Executive Council may request the convening of a special session of the Conference.

34. The Executive Council shall: (a) Conclude agreements or arrangements with States and international organizations on behalf of the Organization, subject to prior approval by the Conference; (b) Conclude agreements with States Parties on behalf of the Organization in connection with Article X and supervise the voluntary fund referred to in Article X; (c) Approve agreements or arrangements relating to the implementation of verification activities, negotiated by the Technical Secretariat with States Parties.

35. The Executive Council shall consider any issue or matter within its competence affecting this Convention and its implementation, including concerns regarding compliance, and cases of non-compliance, and, as appropriate, inform States Parties and bring the issue or matter to the attention of the Conference.

36. In its consideration of doubts or concerns regarding compliance and cases of non-compliance, including, inter alia, abuse of the rights provided for under this Convention, the Executive Council shall consult with the States Parties involved and, as appropriate, request the State Party to take measures to redress the situation within a specified time. To the extent that the Executive Council considers further action to be necessary, it shall take, inter alia, one or more of the following measures: (a) Inform all States Parties of the issue or matter; (b) Bring the issue or matter to the attention of the Conference; (c) Make recommendations to the Conference regarding measures to redress the situation and to ensure compliance. The Executive Council shall, in cases of particular gravity and urgency, bring the issue or matter, including relevant information and conclusions, directly to the attention of the United Nations General Assembly and the United Nations Security Council. It shall at the same time inform all States Parties of this step.

D. The Technical Secretariat.

37. The Technical Secretariat shall assist the Conference and the Executive Council in the performance of their functions. The Technical Secretariat shall carry out the verification measures provided for in this Convention. It shall carry out the other functions entrusted to it under this Convention as well as those functions delegated to it by the Conference and the Executive Council.

38. The Technical Secretariat shall: (a) Prepare and submit to the Executive Council the draft programme and budget of the Organization; (b) Prepare and submit to the Executive Council the draft report of the Organization on the implementation of this Convention and such other reports as the Conference or the Executive Council may request; (c) Provide administrative and technical support to the Conference, the Executive Council and subsidiary organs; (d) Address and receive communications on behalf of the Organization to and from States Parties on matters pertaining to the implementation of this Convention; (e) Provide technical assistance and technical evaluation to States Parties in the implementation of the provisions of this Convention, including evaluation of scheduled and unscheduled chemicals.

39. The Technical Secretariat shall: (a) Negotiate agreements or arrangements relating to the implementation of verification activities with States Parties, subject to approval by the Executive Council; (b) Not later than 180 days after entry into force of this Convention, coordinate the establishment and maintenance of permanent stockpiles of emergency and humanitarian assistance by States Parties in accordance with Article X, paragraphs 7 (b) and (c). The Technical Secretariat may inspect the items maintained for serviceability. Lists of items to be stockpiled shall be considered and approved by the Conference pursuant to paragraph 21 (i) above; (c) Administer the voluntary fund referred to in Article X, compile declarations made by the States Parties and register, when requested, bilateral agreements concluded between States Parties or between a State Party and the Organization for the purposes of Article X.

40. The Technical Secretariat shall inform the Executive Council of any problem that has arisen with regard to the discharge of its functions, including doubts, ambiguities or uncertainties about compliance with this Convention that have come to its notice in the performance of its verification activities and that it has been unable to resolve or clarify through its consultations with the State Party concerned.

41. The Technical Secretariat shall comprise a Director-General, who shall be its head and chief administrative officer, inspectors and such scientific, technical and other personnel as may be required.

42. The Inspectorate shall be a unit of the Technical Secretariat and shall act under the supervision of the Director-General.

43. The Director-General shall be appointed by the Conference upon the recommendation of the Executive Council for a term of four years, renewable for one further term, but not thereafter.

44. The Director-General shall be responsible to the Conference and the Executive Council for the appointment of the staff and the organization and functioning of the Technical Secretariat. The paramount consideration in the employment of the staff and in the determination of the conditions of service shall be the necessity of securing the highest standards of efficiency, competence and integrity. Only citizens of States Parties shall serve as the Director-General, as inspectors or as other members of the professional and clerical staff. Due regard shall be paid to the importance of recruiting the staff on as wide a geographical basis as possible. Recruitment shall be guided by the principle that the staff shall be kept to a minimum necessary for the proper discharge of the responsibilities of the Technical Secretariat.

45. The Director-General shall be responsible for the organization and functioning of the Scientific Advisory Board referred to in paragraph 21 (h). The Director-General shall, in consultation with States Parties, appoint members of the Scientific Advisory Board, who shall serve in their individual capacity. The members of the Board shall be appointed on the basis of their expertise in the particular scientific fields relevant to the implementation of this Convention. The Director-General may also, as appropriate, in consultation with members of the Board, establish temporary working groups of scientific experts to provide recommendations on specific issues. In regard to the above, States Parties may submit lists of experts to the Director-General.

46. In the performance of their duties, the Director-General, the inspectors and the other members of the staff shall not seek or receive instructions from any Government or from any other source external to the Organization. They shall refrain from any action that might reflect on their positions as international officers responsible only to the Conference and the Executive Council.

47. Each State Party shall respect the exclusively international character of the responsibilities of the Director-General, the inspectors and the other members of the staff and not seek to influence them in the discharge of their responsibilities.

E. Privileges and Immunities

48. The Organization shall enjoy on the territory and in any other place under the jurisdiction or control of a State Party such legal capacity and such privileges and immunities as are necessary for the exercise of its functions.

49. Delegates of States Parties, together with their alternates and advisers, representatives appointed to the Executive Council together with their alternates and advisers, the Director-General and the staff of the Organization shall enjoy such privileges and immunities as are necessary in the independent exercise of their functions in connection with the Organization.

50. The legal capacity, privileges, and immunities referred to in this Article shall be defined in agreements between the Organization and the States Parties as well as in an agreement between the Organization and the State in which the headquarters of the Organization is seated. These agreements shall be considered and approved by the Conference pursuant to paragraph 21 (i).

51. Notwithstanding paragraphs 48 and 49, the privileges and immunities enjoyed by the Director-General and the staff of the Technical Secretariat during the conduct of verification activities shall be those set forth in Part II, Section B, of the Verification Annex.

IX. Consultations, Cooperation and Fact-Finding.

1. States Parties shall consult and cooperate, directly among themselves, or through the Organization or other appropriate international procedures, including procedures within the framework of the United Nations and in accordance with its Charter, on any matter which may be raised relating to the object and purpose, or the implementation of the provisions, of this Convention.

2. Without prejudice to the right of any State Party to request a challenge inspection, States Parties should, whenever possible, first make every effort to clarify and resolve, through exchange of information and consultations among themselves, any matter which may cause doubt about compliance with this Convention, or which gives rise to concerns about a related matter which may be considered ambiguous. A State Party which receives a request from another State Party for clarification of any matter which the requesting State Party believes causes such a doubt or concern shall provide the requesting State Party as soon as possible, but in any case not later than 10 days after the request, with information sufficient to answer the doubt or concern raised along with an explanation of how the information provided resolves the matter. Nothing in this Convention shall affect the right of any two or more States Parties to arrange by mutual consent for inspections or any other procedures among themselves to clarify and resolve any matter which may cause doubt about compliance or gives rise to a concern about a related matter which may be considered ambiguous. Such arrangements shall not affect the rights and obligations of any State Party under other provisions of this Convention.

Procedure for Requesting Clarification

3. A State Party shall have the right to request the Executive Council to assist in clarifying any situation which may be considered ambiguous or which gives rise to a concern about the possible noncompliance of another State Party with this Convention. The Executive Council shall provide appropriate information in its possession relevant to such a concern.

4. A State Party shall have the right to request the Executive Council to obtain clarification from another State Party on any situation which may be considered ambiguous or which gives rise to a concern about its possible non-compliance with this Convention. In such a case, the following shall apply: (a) The Executive Council shall forward the request for clarification to the State Party concerned through the Director-General not later than 24 hours after its receipt; (b) The requested State Party shall provide the clarification to the Executive Council as soon as possible, but in any case not later than 10 days after the receipt of the request; (c) The Executive Council shall take note of the clarification and forward it to the requesting State Party not later than 24 hours after its receipt; (d) If the requesting State Party deems the clarification to be inadequate, it shall have the right to request the Executive Council to obtain from the requested State Party further clarification; (e) For the purpose of obtaining further clarification requested under subparagraph (d), the Executive Council may call on the Director-General to establish a group of experts from the Technical Secretariat, or if appropriate staff are not available in the Technical Secretariat, from elsewhere, to examine all available information and data relevant to the situation causing the concern. The group of experts shall submit a factual report to the Executive Council on its findings; (f) If the requesting State Party considers the clarification obtained under subparagraphs (d) and (e) to be unsatisfactory, it shall have the right to request a special session of the Executive Council in which States Parties involved that are not members of the Executive Council shall be entitled to take part. In such a special session, the Executive Council shall consider the matter and may recommend any measure it deems appropriate to resolve the situation.

5. A State Party shall also have the right to request the Executive Council to clarify any situation which has been considered ambiguous or has given rise to a concern about its possible noncompliance with this Convention. The Executive Council shall respond by providing such assistance as appropriate.

6. The Executive Council shall inform the States Parties about any request for clarification provided in this Article.

7. If the doubt or concern of a State Party about a possible non-compliance has not been resolved within 60 days after the submission of the request for clarification to the Executive Council, or it believes its doubts warrant urgent consideration, notwithstanding its right to request a challenge inspection, it may request a special session of the Conference in accordance with Article VIII, paragraph 12 (c). At such a special session, the Conference shall consider the matter and may recommend any measure it deems appropriate to resolve the situation.

Procedures for Challenge Inspections

8. Each State Party has the right to request an on-site challenge inspection of any facility or location in the territory or in any other place under the jurisdiction or control of any other State Party for the sole purpose of clarifying and resolving any questions concerning possible non-compliance with the provisions of this Convention, and to have this inspection conducted anywhere without delay by an inspection team designated by the Director-General and in accordance with the Verification Annex.

9. Each State Party is under the obligation to keep the inspection request within the scope of this Convention and to provide in the inspection request all appropriate information on the basis of which a concern has arisen regarding possible non-compliance with this Convention as specified in the Verification Annex. Each State Party shall refrain from unfounded inspection requests, care being taken to avoid abuse. The challenge inspection shall be carried out for the sole purpose of determining facts relating to the possible non-compliance.

10. For the purpose of verifying compliance with the provisions of this Convention, each State Party shall permit the Technical Secretariat to conduct the on-site challenge inspection pursuant to paragraph 8.

11. Pursuant to a request for a challenge inspection of a facility or location, and in accordance with the procedures provided for in the Verification Annex, the inspected State Party shall have: (a) The right and the obligation to make every reasonable effort to demonstrate its compliance with this Convention and, to this end, to enable the inspection team to fulfil its mandate; (b) The obligation to provide access within the requested site for the sole purpose of establishing facts relevant to the concern regarding possible noncompliance; and (c) The right to take measures to protect sensitive installations, and to prevent disclosure of confidential information and data, not related to this Convention.

12. With regard to an observer, the following shall apply: (a) The requesting State Party may, subject to the agreement of the inspected State Party, send a representative who may be a national either of the requesting State Party or of a third State Party, to observe the conduct of the challenge inspection. (b) The inspected State Party shall then grant access to the observer in accordance with the Verification Annex. (c) The inspected State Party shall, as a rule, accept the proposed observer, but if the inspected State Party exercises a refusal, that fact shall be recorded in the final report.

13. The requesting State Party shall present an inspection request for an on-site challenge inspection to the Executive Council and at the same time to the Director-General for immediate processing.

14. The Director-General shall immediately ascertain that the inspection request meets the requirements specified in Part X, paragraph 4, of the Verification Annex, and, if necessary, assist the requesting State Party in filing the inspection request accordingly. When the inspection request fulfils the requirements, preparations for the challenge inspection shall begin.

15. The Director-General shall transmit the inspection request to the inspected State Party not less than 12 hours before the planned arrival of the inspection team at the point of entry.

16. After having received the inspection request, the Executive Council shall take cognizance of the Director-General’s actions on the request and shall keep the case under its consideration throughout the inspection procedure. However, its deliberations shall not delay the inspection process.

17. The Executive Council may, not later than 12 hours after having received the inspection request, decide by a three-quarter majority of all its members against carrying out the challenge inspection, if it considers the inspection request to be frivolous, abusive or clearly beyond the scope of this Convention as described in paragraph 8. Neither the requesting nor the inspected State Party shall participate in such a decision. If the Executive Council decides against the challenge inspection, preparations shall be stopped, no further action on the inspection request shall be taken, and the States Parties concerned shall be informed accordingly.

18. The Director-General shall issue an inspection mandate for the conduct of the challenge inspection. The inspection mandate shall be the inspection request referred to in paragraphs 8 and 9 put into operational terms, and shall conform with the inspection request.

19. The challenge inspection shall be conducted in accordance with Part X or, in the case of alleged use, in accordance with Part XI of the Verification Annex. The inspection team shall be guided by the principle of conducting the challenge inspection in the least intrusive manner possible, consistent with the effective and timely accomplishment of its mission.

20. The inspected State Party shall assist the inspection team throughout the challenge inspection and facilitate its task. If the inspected State Party proposes, pursuant to Part X, Section C, of the Verification Annex, arrangements to demonstrate compliance with this Convention, alternative to full and comprehensive access, it shall make every reasonable effort, through consultations with the inspection team, to reach agreement on the modalities for establishing the facts with the aim of demonstrating its compliance.

21. The final report shall contain the factual findings as well as an assessment by the inspection team of the degree and nature of access and cooperation granted for the satisfactory implementation of the challenge inspection. The Director-General shall promptly transmit the final report of the inspection team to the requesting State Party, to the inspected State Party, to the Executive Council and to all other States Parties. The Director-General shall further transmit promptly to the Executive Council the assessments of the requesting and of the inspected States Parties, as well as the views of other States Parties which may be conveyed to the Director-General for that purpose, and then provide them to all States Parties.

22. The Executive Council shall, in accordance with its powers and functions, review the final report of the inspection team as soon as it is presented, and address any concerns as to: (a) Whether any non-compliance has occurred; (b) Whether the request had been within the scope of this Convention; and (c) Whether the right to request a challenge inspection had been abused.

23. If the Executive Council reaches the conclusion, in keeping with its powers and functions, that further action may be necessary with regard to paragraph 22, it shall take the appropriate measures to redress the situation and to ensure compliance with this Convention, including specific recommendations to the Conference. In the case of abuse, the Executive Council shall examine whether the requesting State Party should bear any of the financial implications of the challenge inspection.

24. The requesting State Party and the inspected State Party shall have the right to participate in the review process. The Executive Council shall inform the States Parties and the next session of the Conference of the outcome of the process.

25. If the Executive Council has made specific recommendations to the Conference, the Conference shall consider action in accordance with Article XII.

X. Assistance and Protection against Chemical Weapons.

1. For the purposes of this Article, “Assistance” means the coordination and delivery to States Parties of protection against chemical weapons, including, inter alia, the following: detection equipment and alarm systems; protective equipment; decontamination equipment and decontaminants; medical antidotes and treatments; and advice on any of these protective measures.

2. Nothing in this Convention shall be interpreted as impeding the right of any State Party to conduct research into, develop, produce, acquire, transfer or use means of protection against chemical weapons, for purposes not prohibited under this Convention.

3. Each State Party undertakes to facilitate, and shall have the right to participate in, the fullest possible exchange of equipment, material and scientific and technological information concerning means of protection against chemical weapons.

4. For the purposes of increasing the transparency of national programmes related to protective purposes, each State Party shall provide annually to the Technical Secretariat information on its programme, in accordance with procedures to be considered and approved by the Conference pursuant to Article VIII, paragraph 21 (i).

5. The Technical Secretariat shall establish, not later than 180 days after entry into force of this Convention and maintain, for the use of any requesting State Party, a data bank containing freely available information concerning various means of protection against chemical weapons as well as such information as may be provided by States Parties. The Technical Secretariat shall also, within the resources available to it, and at the request of a State Party, provide expert advice and assist the State Party in identifying how its programmes for the development and improvement of a protective capacity against chemical weapons could be implemented.

6. Nothing in this Convention shall be interpreted as impeding the right of States Parties to request and provide assistance bilaterally and to conclude individual agreements with other States Parties concerning the emergency procurement of assistance.

7. Each State Party undertakes to provide assistance through the Organization and to this end to elect to take one or more of the following measures: (a) To contribute to the voluntary fund for assistance to be established by the Conference at its first session; (b) To conclude, if possible not later than 180 days after this Convention enters into force for it, agreements with the Organization concerning the procurement, upon demand, of assistance; (c) To declare, not later than 180 days after this Convention enters into force for it, the kind of assistance it might provide in response to an appeal by the Organization. If, however, a State Party subsequently is unable to provide the assistance envisaged in its declaration, it is still under the obligation to provide assistance in accordance with this paragraph.

8. Each State Party has the right to request and, subject to the procedures set forth in paragraphs 9, 10 and 11, to receive assistance and protection against the use or threat of use of chemical weapons if it considers that: (a) Chemical weapons have been used against it; (b) Riot control agents have been used against it as a method of warfare; or (c) It is threatened by actions or activities of any State that are prohibited for States Parties by Article I.

9. The request, substantiated by relevant information, shall be submitted to the Director-General, who shall transmit it immediately to the Executive Council and to all States Parties. The Director-General shall immediately forward the request to States Parties which have volunteered, in accordance with paragraphs 7 (b) and (c), to dispatch emergency assistance in case of use of chemical weapons or use of riot control agents as a method of warfare, or humanitarian assistance in case of serious threat of use of chemical weapons or serious threat of use of riot control agents as a method of warfare to the State Party concerned not later than 12 hours after receipt of the request. The Director-General shall initiate, not later than 24 hours after receipt of the request, an investigation in order to provide foundation for further action. He shall complete the investigation within 72 hours and forward a report to the Executive Council. If additional time is required for completion of the investigation, an interim report shall be submitted within the same timeframe. The additional time required for investigation shall not exceed 72 hours. It may, however, be further extended by similar periods. Reports at the end of each additional period shall be submitted to the Executive Council. The investigation shall, as appropriate and in conformity with the request and the information accompanying the request, establish relevant facts related to the request as well as the type and scope of supplementary assistance and protection needed.

10. The Executive Council shall meet not later than 24 hours after receiving an investigation report to consider the situation and shall take a decision by simple majority within the following 24 hours on whether to instruct the Technical Secretariat to provide supplementary assistance. The Technical Secretariat shall immediately transmit to all States Parties and relevant international organizations the investigation report and the decision taken by the Executive Council. When so decided by the Executive Council, the Director-General shall provide assistance immediately. For this purpose, the Director-General may cooperate with the requesting State Party, other States Parties and relevant international organizations. The States Parties shall make the fullest possible efforts to provide assistance.

11. If the information available from the ongoing investigation or other reliable sources would give sufficient proof that there are victims of use of chemical weapons and immediate action is indispensable, the Director-General shall notify all States Parties and shall take emergency measures of assistance, using the resources the Conference has placed at his disposal for such contingencies. The Director-General shall keep the Executive Council informed of actions undertaken pursuant to this paragraph.

XI. Economic and Technological Development.

1. The provisions of this Convention shall be implemented in a manner which avoids hampering the economic or technological development of States Parties, and international cooperation in the field of chemical activities for purposes not prohibited under this Convention including the international exchange of scientific and technical information and chemicals and equipment for the production, processing or use of chemicals for purposes not prohibited under this Convention.

2. Subject to the provisions of this Convention and without prejudice to the principles and applicable rules of international law, the States Parties shall: (a) Have the right, individually or collectively, to conduct research with, to develop, produce, acquire, retain, transfer, and use chemicals; (b) Undertake to facilitate, and have the right to participate in, the fullest possible exchange of chemicals, equipment and scientific and technical information relating to the development and application of chemistry for purposes not prohibited under this Convention; (c) Not maintain among themselves any restrictions, including those in any international agreements, incompatible with the obligations undertaken under this Convention, which would restrict or impede trade and the development and promotion of scientific and technological knowledge in the field of chemistry for industrial, agricultural, research, medical, pharmaceutical or other peaceful purposes; (d) Not use this Convention as grounds for applying any measures other than those provided for, or permitted, under this Convention nor use any other international agreement for pursuing an objective inconsistent with this Convention; (e) Undertake to review their existing national regulations in the field of trade in chemicals in order to render them consistent with the object and purpose of this Convention.

XII. Measures to Redress a Situation and to Ensure Compliance, Including Sanctions.

1. The Conference shall take the necessary measures, as set forth in paragraphs 2, 3 and 4, to ensure compliance with this Convention and to redress and remedy any situation which contravenes the provisions of this Convention. In considering action pursuant to this paragraph, the Conference shall take into account all information and recommendations on the issues submitted by the Executive Council.

2. In cases where a State Party has been requested by the Executive Council to take measures to redress a situation raising problems with regard to its compliance, and where the State Party fails to fulfil the request within the specified time, the Conference may, inter alia, upon the recommendation of the Executive Council, restrict or suspend the State Party’s rights and privileges under this Convention until it undertakes the necessary action to conform with its obligations under this Convention.

3. In cases where serious damage to the object and purpose of this Convention may result from activities prohibited under this Convention, in particular by Article I, the Conference may recommend collective measures to States Parties in conformity with international law.

4. The Conference shall, in cases of particular gravity, bring the issue, including relevant information and conclusions, to the attention of the United Nations General Assembly and the United Nations Security Council.

XIII. Relation to Other International Agreements.

Nothing in this Convention shall be interpreted as in any way limiting or detracting from the obligations assumed by any State under the Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed at Geneva on 17 June 1925, and under the Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction, signed at London, Moscow and Washington on 10 April 1972.

XIV. Settlement of Disputes.

1. Disputes that may arise concerning the application or the interpretation of this Convention shall be settled in accordance with the relevant provisions of this Convention and in conformity with the provisions of the Charter of the United Nations.

2. When a dispute arises between two or more States Parties, or between one or more States Parties and the Organization, relating to the interpretation or application of this Convention, the parties concerned shall consult together with a view to the expeditious settlement of the dispute by negotiation or by other peaceful means of the parties’ choice, including recourse to appropriate organs of this Convention and, by mutual consent, referral to the International Court of Justice in conformity with the Statute of the Court. The States Parties involved shall keep the Executive Council informed of actions being taken.

3. The Executive Council may contribute to the settlement of a dispute by whatever means it deems appropriate, including offering its good offices, calling upon the States Parties to a dispute to start the settlement process of their choice and recommending a time-limit for any agreed procedure.

4. The Conference shall consider questions related to disputes raised by States Parties or brought to its attention by the Executive Council. The Conference shall, as it finds necessary, establish or entrust organs with tasks related to the settlement of these disputes in conformity with Article VIII, paragraph 21 (f).

5. The Conference and the Executive Council are separately empowered, subject to authorization from the General Assembly of the United Nations, to request the International Court of Justice to give an advisory opinion on any legal question arising within the scope of the activities of the Organization. An agreement between the Organization and the United Nations shall be concluded for this purpose in accordance with Article VIII, paragraph 34 (a). 6. This Article is without prejudice to Article IX or to the provisions on measures to redress a situation and to ensure compliance, including sanctions.

XV. Amendments.

1. Any State Party may propose amendments to this Convention. Any State Party may also propose changes, as specified in paragraph 4, to the Annexes of this Convention. Proposals for amendments shall be subject to the procedures in paragraphs 2 and 3. Proposals for changes, as specified in paragraph 4, shall be subject to the procedures in paragraph 5.

2. The text of a proposed amendment shall be submitted to the Director-General for circulation to all States Parties and to the Depositary. The proposed amendment shall be considered only by an Amendment Conference. Such an Amendment Conference shall be convened if one third or more of the States Parties notify the Director-General not later than 30 days after its circulation that they support further consideration of the proposal. The Amendment Conference shall be held immediately following a regular session of the Conference unless the requesting States Parties ask for an earlier meeting. In no case shall an Amendment Conference be held less than 60 days after the circulation of the proposed amendment.

3. Amendments shall enter into force for all States Parties 30 days after deposit of the instruments of ratification or acceptance by all the States Parties referred to under subparagraph (b) below: (a) When adopted by the Amendment Conference by a positive vote of a majority of all States Parties with no State Party casting a negative vote; and (b) Ratified or accepted by all those States Parties casting a positive vote at the Amendment Conference.

4. In order to ensure the viability and the effectiveness of this Convention, provisions in the Annexes shall be subject to changes in accordance with paragraph 5, if proposed changes are related only to matters of an administrative or technical nature. All changes to the Annex on Chemicals shall be made in accordance with paragraph 5. Sections A and C of the Confidentiality Annex, Part X of the Verification Annex, and those definitions in Part I of the Verification Annex which relate exclusively to challenge inspections, shall not be subject to changes in accordance with paragraph 5.

5. Proposed changes referred to in paragraph 4 shall be made in accordance with the following procedures: (a) The text of the proposed changes shall be transmitted together with the necessary information to the Director-General. Additional information for the evaluation of the proposal may be provided by any State Party and the Director-General. The Director-General shall promptly communicate any such proposals and information to all States Parties, the Executive Council and the Depositary; (b) Not later than 60 days after its receipt, the Director-General shall evaluate the proposal to determine all its possible consequences for the provisions of this Convention and its implementation and shall communicate any such information to all States Parties and the Executive Council; (c) The Executive Council shall examine the proposal in the light of all information available to it, including whether the proposal fulfils the requirements of paragraph 4. Not later than 90 days after its receipt, the Executive Council shall notify its recommendation, with appropriate explanations, to all States Parties for consideration. States Parties shall acknowledge receipt within 10 days; (d) If the Executive Council recommends to all States Parties that the proposal be adopted, it shall be considered approved if no State Party objects to it within 90 days after receipt of the recommendation. If the Executive Council recommends that the proposal be rejected, it shall be considered rejected if no State Party objects to the rejection within 90 days after receipt of the recommendation; (e) If a recommendation of the Executive Council does not meet with the acceptance required under subparagraph (d), a decision on the proposal, including whether it fulfils the requirements of paragraph 4, shall be taken as a matter of substance by the Conference at its next session; (f) The Director-General shall notify all States Parties and the Depositary of any decision under this paragraph; (g) Changes approved under this procedure shall enter into force for all States Parties 180 days after the date of notification by the Director-General of their approval unless another time period is recommended by the Executive Council or decided by the Conference.

XVI. Duration and Withdrawal.

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw from this Convention if it decides that extraordinary events, related to the subject-matter of this Convention, have jeopardized the supreme interests of its country. It shall give notice of such withdrawal 90 days in advance to all other States Parties, the Executive Council, the Depositary and the United Nations Security Council. Such notice shall include a statement of the extraordinary events it regards as having jeopardized its supreme interests.

3. The withdrawal of a State Party from this Convention shall not in any way affect the duty of States to continue fulfilling the obligations assumed under any relevant rules of international law, particularly the Geneva Protocol of 1925.

XVII. Status of the Annexes.

The Annexes form an integral part of this Convention. Any reference to this Convention includes the Annexes.

XVIII. Signature.

This Convention shall be open for signature for all States before its entry into force.

XIX. Ratification.

This Convention shall be subject to ratification by States Signatories according to their respective constitutional processes.

XX. Accession.

Any State which does not sign this Convention before its entry into force may accede to it at any time thereafter.

XXI. Entry into Force.

1. This Convention shall enter into force 180 days after the date of the deposit of the 65th instrument of ratification, but in no case earlier than two years after its opening for signature.

2. For States whose instruments of ratification or accession are deposited subsequent to the entry into force of this Convention, it shall enter into force on the 30th day following the date of deposit of their instrument of ratification or accession.

XXII. Reservations.

The Articles of this Convention shall not be subject to reservations. The Annexes of this Convention shall not be subject to reservations incompatible with its object and purpose.

XXIII. Depositary.

The Secretary-General of the United Nations is hereby designated as the Depositary of this Convention and shall, inter alia: (a) Promptly inform all signatory and acceding States of the date of each signature, the date of deposit of each instrument of ratification or accession and the date of the entry into force of this Convention, and of the receipt of other notices; (b) Transmit duly certified copies of this Convention to the Governments of all signatory and acceding States; and (c) Register this Convention pursuant to Article 102 of the Charter of the United Nations.

XXIV. Authentic Texts.

This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this Convention. Done at Paris on the thirteenth day of January, one thousand nine hundred and ninety-three.

Source: Organisation for the Prohibition of Chemical Weapons, “Articles of the Chemical Weapons Convention,” http://www.opcw.org/chemical-weapons-convention/articles/.

NUCLEAR WEAPONS TREATIES

Treaty on the Non-Proliferation of Nuclear Weapons (NPT): 1968

This treaty not only pledges the parties to stop the spread of nuclear weapons and related technologies to countries that do not already possess them, but also commits the nuclear powers to pursue “nuclear disarmament.” The multilateral regime is institutionalized in the Vienna-based International Atomic Energy Agency (IAEA), which negotiates safeguards with member countries intended to preclude the spread of nuclear materials. Excerpts from the 1980 U.S. safeguards agreement are provided by way of example. Signed in July 1968, the NPT entered into force in March 1970.

Preamble. The States concluding this Treaty, hereinafter referred to as the “Parties to the Treaty,” [A] Considering the devastation that would be visited upon all mankind by a nuclear war and the consequent need to make every effort to avert the danger of such a war and to take measures to safeguard the security of peoples, [B] Believing that the proliferation of nuclear weapons would seriously enhance the danger of nuclear war, [C] In conformity with resolutions of the United Nations General Assembly calling for the conclusion of an agreement on the prevention of wider dissemination of nuclear weapons, [D] Undertaking to co-operate in facilitating the application of International Atomic Energy Agency safeguards on peaceful nuclear activities, [E] Expressing their support for research, development and other efforts to further the application, within the framework of the International Atomic Energy Agency safeguards system, of the principle of safeguarding effectively the flow of source and special fissionable materials by use of instruments and other techniques at certain strategic points, [F] Affirming the principle that the benefits of peaceful applications of nuclear technology, including any technological by-products which may be derived by nuclear-weapon States from the development of nuclear explosive devices, should be available for peaceful purposes to all Parties to the Treaty, whether nuclear-weapon or non-nuclear-weapon States, [G] Convinced that, in furtherance of this principle, all Parties to the Treaty are entitled to participate in the fullest possible exchange of scientific information for, and to contribute alone or in co-operation with other States to, the further development of the applications of atomic energy for peaceful purposes, [H] Declaring their intention to achieve at the earliest possible date the cessation of the nuclear arms race and to undertake effective measures in the direction of nuclear disarmament, [I] Urging the co-operation of all States in the attainment of this objective, [J] Recalling the determination expressed by the Parties to the 1963 Treaty banning nuclear weapons tests in the atmosphere, in outer space and under water in its Preamble to seek to achieve the discontinuance of all test explosions of nuclear weapons for all time and to continue negotiations to this end, [K] Desiring to further the easing of international tension and the strengthening of trust between States in order to facilitate the cessation of the manufacture of nuclear weapons, the liquidation of all their existing stockpiles, and the elimination from national arsenals of nuclear weapons and the means of their delivery pursuant to a Treaty on general and complete disarmament under strict and effective international control, [L] Recalling that, in accordance with the Charter of the United Nations, States must refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any State, or in any other manner inconsistent with the Purposes of the United Nations, and that the establishment and maintenance of international peace and security are to be promoted with the least diversion for armaments of the world’s human and economic resources, Have agreed as follows:

I. Each nuclear-weapon State Party to the Treaty undertakes not to transfer to any recipient whatsoever nuclear weapons or other nuclear explosive devices or control over such weapons or explosive devices directly, or indirectly; and not in any way to assist, encourage, or induce any non-nuclear-weapon State to manufacture or otherwise acquire nuclear weapons or other nuclear explosive devices, or control over such weapons or explosive devices.

II. Each non-nuclear-weapon State Party to the Treaty undertakes not to receive the transfer from any transferor whatsoever of nuclear weapons or other nuclear explosive devices or of control over such weapons or explosive devices directly, or indirectly; not to manufacture or otherwise acquire nuclear weapons or other nuclear explosive devices; and not to seek or receive any assistance in the manufacture of nuclear weapons or other nuclear explosive devices.

III. 1. Each non-nuclear-weapon State Party to the Treaty undertakes to accept safeguards, as set forth in an agreement to be negotiated and concluded with the International Atomic Energy Agency in accordance with the Statute of the International Atomic Energy Agency and the Agency’s safeguards system, for the exclusive purpose of verification of the fulfilment of its obligations assumed under this Treaty with a view to preventing diversion of nuclear energy from peaceful uses to nuclear weapons or other nuclear explosive devices. Procedures for the safeguards required by this Article shall be followed with respect to source or special fissionable material whether it is being produced, processed or used in any principal nuclear facility or is outside any such facility. The safeguards required by this Article shall be applied on all source or special fissionable material in all peaceful nuclear activities within the territory of such State, under its jurisdiction, or carried out under its control anywhere.

2. Each State Party to the Treaty undertakes not to provide: (a) source or special fissionable material, or (b) equipment or material especially designed or prepared for the processing, use or production of special fissionable material, to any non-nuclear-weapon State for peaceful purposes, unless the source or special fissionable material shall be subject to the safeguards required by this Article.

3. The safeguards required by this Article shall be implemented in a manner designed to comply with Article IV of this Treaty, and to avoid hampering the economic or technological development of the Parties or international co-operation in the field of peaceful nuclear activities, including the international exchange of nuclear material and equipment for the processing, use or production of nuclear material for peaceful purposes in accordance with the provisions of this Article and the principle of safeguarding set forth in the Preamble of the Treaty.

4. Non-nuclear-weapon States Party to the Treaty shall conclude agreements with the International Atomic Energy Agency to meet the requirements of this Article either individually or together with other States in accordance with the Statute of the International Atomic Energy Agency. Negotiation of such agreements shall commence within 180 days from the original entry into force of this Treaty. For States depositing their instruments of ratification or accession after the 180-day period, negotiation of such agreements shall commence not later than the date of such deposit. Such agreements shall enter into force not later than eighteen months after the date of initiation of negotiations.

IV. 1. Nothing in this Treaty shall be interpreted as affecting the inalienable right of all the Parties to the Treaty to develop research, production and use of nuclear energy for peaceful purposes without discrimination and in conformity with Articles I and II of this Treaty.

2. All the Parties to the Treaty undertake to facilitate, and have the right to participate in, the fullest possible exchange of equipment, materials and scientific and technological information for the peaceful uses of nuclear energy. Parties to the Treaty in a position to do so shall also co-operate in contributing alone or together with other States or international organizations to the further development of the applications of nuclear energy for peaceful purposes, especially in the territories of non-nuclear-weapon States Party to the Treaty, with due consideration for the needs of the developing areas of the world.

V. Each Party to the Treaty undertakes to take appropriate measures to ensure that, in accordance with this Treaty, under appropriate international observation and through appropriate international procedures, potential benefits from any peaceful applications of nuclear explosions will be made available to non-nuclear-weapon States Party to the Treaty on a non-discriminatory basis and that the charge to such Parties for the explosive devices used will be as low as possible and exclude any charge for research and development. Non-nuclear-weapon States Party to the Treaty shall be able to obtain such benefits, pursuant to a special international agreement or agreements, through an appropriate international body with adequate representation of non-nuclear-weapon States. Negotiations on this subject shall commence as soon as possible after the Treaty enters into force. Non-nuclear-weapon States Party to the Treaty so desiring may also obtain such benefits pursuant to bilateral agreements.

VI. Each of the Parties to the Treaty undertakes to pursue negotiations in good faith on effective measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament, and on a treaty on general and complete disarmament under strict and effective international control.

VII. Nothing in this Treaty affects the right of any group of States to conclude regional treaties in order to assure the total absence of nuclear weapons in their respective territories.

VIII. 1. Any Party to the Treaty may propose amendments to this Treaty. The text of any proposed amendment shall be submitted to the Depositary Governments which shall circulate it to all Parties to the Treaty. Thereupon, if requested to do so by one third or more of the Parties to the Treaty, the Depositary Governments shall convene a conference, to which they shall invite all the Parties to the Treaty, to consider such an amendment.

2. Any amendment to this Treaty must be approved by a majority of the votes of all the Parties to the Treaty, including the votes of all nuclear-weapon States Party to the Treaty and all other Parties which, on the date the amendment is circulated, are members of the Board of Governors of the International Atomic Energy Agency. The amendment shall enter into force for each Party that deposits its instrument of ratification of the amendment upon the deposit of such instruments of ratification by a majority of all the Parties, including the instruments of ratification of all nuclear-weapon States Party to the Treaty and all other Parties which, on the date the amendment is circulated, are members of the Board of Governors of the International Atomic Energy Agency. Thereafter, it shall enter into force for any other Party upon the deposit of its instrument of ratification of the amendment.

3. Five years after the entry into force of this Treaty, a conference of Parties to the Treaty shall be held in Geneva, Switzerland, in order to review the operation of this Treaty with a view to assuring that the purposes of the Preamble and the provisions of the Treaty are being realised. At intervals of five years thereafter, a majority of the Parties to the Treaty may obtain, by submitting a proposal to this effect to the Depositary Governments, the convening of further conferences with the same objective of reviewing the operation of the Treaty.

IX. 1. This Treaty shall be open to all States for signature. Any State which does not sign the Treaty before its entry into force in accordance with paragraph 3 of this Article may accede to it at any time.

2. This Treaty shall be subject to ratification by signatory States. Instruments of ratification and instruments of accession shall be deposited with the Governments of the United Kingdom of Great Britain and Northern Ireland, the Union of Soviet Socialist Republics and the United States of America, which are hereby designated the Depositary Governments.

3. This Treaty shall enter into force after its ratification by the States, the Governments of which are designated Depositaries of the Treaty, and forty other States signatory to this Treaty and the deposit of their instruments of ratification. For the purposes of this Treaty, a nuclear-weapon State is one which has manufactured and exploded a nuclear weapon or other nuclear explosive device prior to 1 January 1967.

4. For States whose instruments of ratification or accession are deposited subsequent to the entry into force of this Treaty, it shall enter into force on the date of the deposit of their instruments of ratification or accession.

5. The Depositary Governments shall promptly inform all signatory and acceding States of the date of each signature, the date of deposit of each instrument of ratification or of accession, the date of the entry into force of this Treaty, and the date of receipt of any requests for convening a conference or other notices.

6. This Treaty shall be registered by the Depositary Governments pursuant to Article 102 of the Charter of the United Nations.

X. 1. Each Party shall in exercising its national sovereignty have the right to withdraw from the Treaty if it decides that extraordinary events, related to the subject matter of this Treaty, have jeopardized the supreme interests of its country. It shall give notice of such withdrawal to all other Parties to the Treaty and to the United Nations Security Council three months in advance. Such notice shall include a statement of the extraordinary events it regards as having jeopardized its supreme interests.

2. Twenty-five years after the entry into force of the Treaty, a conference shall be convened to decide whether the Treaty shall continue in force indefinitely, or shall be extended for an additional fixed period or periods. This decision shall be taken by a majority of the Parties to the Treaty.

XI. This Treaty, the English, Russian, French, Spanish and Chinese texts of which are equally authentic, shall be deposited in the archives of the Depositary Governments. Duly certified copies of this Treaty shall be transmitted by the Depositary Governments to the Governments of the signatory and acceding States. IN WITNESS WHEREOF the undersigned, duly authorized, have signed this Treaty. DONE in triplicate, at the cities of London, Moscow and Washington, the first day of July, one thousand nine hundred and sixty-eight.

Source: United Nations Office for Disarmament Affairs, Treaty on the Non-Proliferation of Nuclear Weapons, http://www.un.org/disarmament/WMD/Nuclear/NPT.shtml.

Intermediate-Range Nuclear Forces (INF) Treaty: 1987

By the mid-1980s, seeing himself as an arms control president, Ronald Reagan came together with Mikhail Gorbachev, then Soviet Communist Party General Secretary, to eliminate an entire class of nuclear weapons—intermediate- (1,000–5,500 kilometers) and short-range (500–1,000 kilometers) missiles. A significant breakthrough was agreement on “the right to conduct on-site inspections” to ensure “verification of compliance with the provisions of this Treaty.” It was also a major milestone on the road to real reductions, which President Reagan preferred to setting caps or limits on allowable deployments, as had been done in SALT I, the ABM Treaty, and SALT II. Signed in December 1987, the treaty went into force the following June. Moscow opposed Bush administration plans to deploy a missile defense system in Europe and indicated that if such a system went forward, Russia might terminate its INF treaty obligations. But in 2009, the Obama administration decided not to deploy elements of this system in Poland and the Czech Republic as had been planned. The memorandum of understanding and protocols on elimination and inspection accompanying the treaty can be found in United Nations and U.S. State Department treaty archives.

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE UNION OF SOVIET SOCIALIST REPUBLICS ON THE ELIMINATION OF THEIR INTERMEDIATE-RANGE AND SHORTER-RANGE MISSILES

The United States of America and the Union of Soviet Socialist Republics, hereinafter referred to as the Parties, [A] Conscious that nuclear war would have devastating consequences for all mankind, [B] Guided by the objective of strengthening strategic stability, [C] Convinced that the measures set forth in this Treaty will help to reduce the risk of outbreak of war and strengthen international peace and security, and [D] Mindful of their obligations under Article VI of the Treaty on the Non Proliferation of Nuclear Weapons, Have agreed as follows:

I. In accordance with the provisions of this Treaty which includes the Memorandum of Understanding and Protocols which form an integral part thereof, each Party shall eliminate its intermediate-range and shorter-range missiles, not have such systems thereafter, and carry out the other obligations set forth in this Treaty.

II. For the purposes of this Treaty:

1. The term “ballistic missile” means a missile that has a ballistic trajectory over most of its flight path. The term “ground-launched ballistic missile (GLBM)” means a ground-launched ballistic missile that is a weapon-delivery vehicle.

2. The term “cruise missile” means an unmanned, self-propelled vehicle that sustains flight through the use of aerodynamic lift over most of its flight path. The term “ground-launched cruise missile (GLCM)” means a ground-launched cruise missile that is a weapon-delivery vehicle.

3. The term “GLBM launcher” means a fixed launcher or a mobile land-based transporter-erector-launcher mechanism for launching a GLBM.

4. The term “GLCM launcher” means a fixed launcher or a mobile land-based transporter-erector-launcher mechanism for launching a GLCM.

5. The term “intermediate-range missile” means a GLBM or a GLCM having a range capability in excess of 1000 kilometers but not in excess of 5500 kilometers.

6. The term “shorter-range missile” means a GLBM or a GLCM having a range capability equal to or in excess of 500 kilometers but not in excess of 1000 kilometers.

7. The term “deployment area” means a designated area within which intermediate-range missiles and launchers of such missiles may operate and within which one or more missile operating bases are located.

8. The term “missile operating base” means: (a) in the case of intermediate-range missiles, a complex of facilities, located within a deployment area, at which intermediate-range missiles and launchers of such missiles normally operate, in which support structures associated with such missiles and launchers are also located and in which support equipment associated with such missiles and launchers is normally located; and (b) in the case of shorter-range missiles, a complex of facilities, located any place, at which shorterrange missiles and launchers of such missiles normally operate and in which support equipment associated with such missiles and launchers is normally located.

9. The term “missile support facility,” as regards intermediate-range or shorter-range missiles and launchers of such missiles, means a missile production facility or a launcher production facility, a missile repair facility or a launcher repair facility, a training facility, a missile storage facility or a launcher storage facility, a test range, or an elimination facility as those terms are defined in the Memorandum of Understanding.

10. The term “transit” means movement, notified in accordance with paragraph 5(f) of Article IX of this Treaty, of an intermediaterange missile or a launcher of such a missile between missile support facilities, between such a facility and a deployment area or between deployment areas, or of a shorter range missile or a launcher of such a missile from a missile support facility or a missile operating base to an elimination facility.

11. The term “deployed missile” means an intermediate-range missile located within a deployment area or a shorter-range missile located at a missile operating base.

12. The term “non-deployed missile” means an intermediate-range missile located outside a deployment area or a shorter-range missile located outside a missile operating base.

13. The term “deployed launcher” means a launcher of an intermediate-range missile located within a deployment area or a launcher of a shorter-range missile located at a missile operating base.

14. The term “non-deployed launcher” means a launcher of an intermediate range missile located outside a deployment area or a launcher of a shorter range missile located outside a missile operating base.

15. The term “basing country” means a country other than the United States of America or the Union of Soviet Socialist Republics on whose territory intermediate-range or shorter-range missiles of the Parties, launchers of such missiles or support structures associated with such missiles and launchers were located at any time after November 1, 1987. Missiles or launchers in transit are not considered to be “located.”

III. 1. For the purposes of this Treaty, existing types of intermediate-range missiles are: (a) for the United States of America, missiles of the types designated by the United States of America as the Pershing II and the BGM-109G, which are known to the Union of Soviet Socialist Republics by the same designations; and (b) for the Union of Soviet Socialist Republics, missiles of the types designated by the Union of Soviet Socialist Republics as the RSD-10, the R 12 and the R-14, which are known to the United States of America as the SS-20, the SS-4 and the SS-5, respectively.

2. For the purposes of this Treaty, existing types of shorter-range missiles are: (a) for the United States of America, missiles of the type designated by the United States of America as the Pershing IA, which is known to the Union of Soviet Socialist Republics by the same designation; and (b) for the Union of Soviet Socialist Republics, missiles of the types designated by the Union of Soviet Socialist Republics as the OTR-22 and the OTR-23, which are known to the United States of America as the SS-12 and the SS-23, respectively.

IV. 1. Each Party shall eliminate all its intermediate-range missiles and launchers of such missiles, and all support structures and support equipment of the categories listed in the Memorandum of Understanding associated with such missiles and launchers, so that no later than three years after entry into force of this Treaty and thereafter no such missiles, launchers, support structures or support equipment shall be possessed by either Party.

2. To implement paragraph 1 of this Article, upon entry into force of this Treaty, both Parties shall begin and continue throughout the duration of each phase, the reduction of all types of their deployed and non-deployed intermediate-range missiles and deployed and non-deployed launchers of such missiles and support structures and support equipment associated with such missiles and launchers in accordance with the provisions of this Treaty. These reductions shall be implemented in two phases so that: (a) by the end of the first phase, that is, no later than 29 months after entry into force of this Treaty: (i) the number of deployed launchers of intermediate-range missiles for each Party shall not exceed the number of launchers that are capable of carrying or containing at one time missiles considered by the Parties to carry 171 warheads; (ii) the number of deployed intermediate-range missiles for each Party shall not exceed the number of such missiles considered by the Parties to carry 180 warheads; (iii) the aggregate number of deployed and non-deployed launchers of intermediate-range missiles for each Party shall not exceed the number of launchers that are capable of carrying or containing at one time missiles considered by the Parties to carry 200 warheads; (iv) the aggregate number of deployed and non-deployed intermediate-range missiles for each Party shall not exceed the number of such missiles considered by the Parties to carry 200 warheads; and (v) the ratio of the aggregate number of deployed and non-deployed intermediate-range GLBMs of existing types for each Party to the aggregate number of deployed and non-deployed intermediate-range missiles of existing types possessed by that Party shall not exceed the ratio of such intermediate range GLBMs to such intermediate-range missiles for that Party as of November 1, 1987, as set forth in the Memorandum of Understanding; and (b) by the end of the second phase, that is, no later than three years after entry into force of this Treaty, all intermediate-range missiles of each Party, launchers of such missiles and all support structures and support equipment of the categories listed in the Memorandum of Understanding associated with such missiles and launchers, shall be eliminated.

V. 1. Each Party shall eliminate all its shorter-range missiles and launchers of such missiles, and all support equipment of the categories listed in the Memorandum of Understanding associated with such missiles and launchers, so that no later than 18 months after entry into force of this Treaty and thereafter no such missiles, launchers or support equipment shall be possessed by either Party.

2. No later than 90 days after entry into force of this Treaty, each Party shall complete the removal of all its deployed shorter-range missiles and deployed and non-deployed launchers of such missiles to elimination facilities and shall retain them at those locations until they are eliminated in accordance with the procedures set forth in the Protocol on Elimination. No later than 12 months after entry into force of this Treaty, each Party shall complete the removal of all its non-deployed shorter-range missiles to elimination facilities and shall retain them at those locations until they are eliminated in accordance with the procedures set forth in the Protocol on Elimination.

3. Shorter-range missiles and launchers of such missiles shall not be located at the same elimination facility. Such facilities shall be separated by no less than 1000 kilometers.

VI. 1. Upon entry into force of this Treaty and thereafter, neither Party shall: (a) produce or flight-test any intermediate-range missiles or produce any stages of such missiles or any launchers of such missiles; or (b) produce, flight-test or launch any shorter-range missiles or produce any stages of such missiles or any launchers of such missiles.

2. Notwithstanding paragraph 1 of this Article, each Party shall have the right to produce a type of GLBM not limited by this Treaty which uses a stage which is outwardly similar to, but not interchangeable with, a stage of an existing type of intermediate-range GLBM having more than one stage, providing that that Party does not produce any other stage which is outwardly similar to, but not interchangeable with, any other stage of an existing type of intermediate-range GLBM.

VII. For the purposes of this Treaty:

1. If a ballistic missile or a cruise missile has been flight-tested or deployed for weapon delivery, all missiles of that type shall be considered to be weapon delivery vehicles.

2. If a GLBM or GLCM is an intermediate-range missile, all GLBMs or GLCMs of that type shall be considered to be intermediaterange missiles. If a GLBM or GLCM is a shorter-range missile, all GLBMs or GLCMs of that type shall be considered to be shorterrange missiles.

3. If a GLBM is of a type developed and tested solely to intercept and counter objects not located on the surface of the earth, it shall not be considered to be a missile to which the limitations of this Treaty apply.

4. The range capability of a GLBM not listed in Article III of this Treaty shall be considered to be the maximum range to which it has been tested. The range capability of a GLCM not listed in Article III of this Treaty shall be considered to be the maximum distance which can be covered by the missile in its standard design mode flying until fuel exhaustion, determined by projecting its flight path onto the earths sphere from the point of launch to the point of impact. GLBMs or GLCMs that have a range capability equal to or in excess of 500 kilometers but not in excess of 1000 kilometers shall be considered to be shorter-range missiles. GLBMs or GLCMs that have a range capability in excess of 1000 kilometers but not in excess of 5500 kilometers shall be considered to be intermediate-range missiles.

5. The maximum number of warheads an existing type of intermediate-range missile or shorter-range missile carries shall be considered to be the number listed for missiles of that type in the Memorandum of Understanding.

6. Each GLBM or GLCM shall be considered to carry the maximum number of warheads listed for a GLBM or GLCM of the type in the Memorandum of Understanding.

7. If a launcher has been tested for launching a GLBM or a GLCM, all launchers of that type shall be considered to have been tested for launching GLBMs or GLCMs.

8. If a launcher has contained or launched a particular type of GLBM or GLCM, all launchers of that type shall be considered to be launchers of that type of GLBM or GLCM.

9. The number of missiles each launcher of an existing type of intermediate range missile or shorter-range missile shall be considered to be capable of carrying or containing at one time is the number listed for launchers of missiles of that type in the Memorandum of Understanding.

10. Except in the case of elimination in accordance with the procedures set forth in the Protocol on Elimination, the following shall apply: (a) for GLBMs which are stored or moved in separate stages, the longest stage of an intermediate-range or shorter-range GLBM shall be counted as a complete missile; (b) for GLBMs which are not stored or moved in separate stages, a canister of the type used in the launch of an intermediate-range GLBM, unless a Party proves to the satisfaction of the other Party that it does not contain such a missile, or an assembled intermediate-range or shorter-range GLBM, shall be counted as a complete missile; and (c) for GLCMs, the airframe of an intermediate-range or shorter-range GLCM shall be counted as a complete missile.

11. A ballistic missile which is not a missile to be used in a ground-based mode shall not be considered to be a GLBM if it is test-launched at a test site from a fixed land-based launcher which is used solely for test purposes and which is distinguishable from GLBM launchers. A cruise missile which is not a missile to be used in a ground-based mode shall not be considered to be a GLCM if it is test-launched at a test site from a fixed land-based launcher which is used solely for test purposes and which is distinguishable from GLCM launchers.

12. Each Party shall have the right to produce and use for booster systems, which might otherwise be considered to be intermediate-range or shorter range missiles, only existing types of booster stages for such booster systems. Launches of such booster systems shall not be considered to be flight-testing of intermediate-range or shorter-range missiles provided that: (a) stages used in such booster systems are different from stages used in those missiles listed as existing types of intermediate-range or shorter-range missiles in Article III of this Treaty; (b) such booster systems are used only for research and development purposes to test objects other than the booster systems themselves; (c) the aggregate number of launchers for such booster systems shall not exceed 35 for each Party at any one time; and (d) the launchers for such booster systems are fixed, emplaced above ground and located only at research and development launch sites which are specified in the Memorandum of Understanding. Research and development launch sites shall not be subject to inspection pursuant to Article XI of this Treaty.

VIII. 1. All intermediate-range missiles and launchers of such missiles shall be located in deployment areas, at missile support facilities or shall be in transit. Intermediate-range missiles or launchers of such missiles shall not be located elsewhere.

2. Stages of intermediate-range missiles shall be located in deployment areas, at missile support facilities or moving between deployment areas, between missile support facilities or between missile support facilities and deployment areas.

3. Until their removal to elimination facilities as required by paragraph 2 of Article V of this Treaty, all shorter-range missiles and launchers of such missiles shall be located at missile operating bases, at missile support facilities or shall be in transit. Shorter-range missiles or launchers of such missiles shall not be located elsewhere.

4. Transit of a missile or launcher subject to the provisions of this Treaty shall be completed within 25 days.

5. All deployment areas, missile operating bases and missile support facilities are specified in the Memorandum of Understanding or in subsequent updates of data pursuant to paragraphs 3, 5(a) or 5(b) of Article IX of this Treaty. Neither Party shall increase the number of, or change the location or boundaries of, deployment areas, missile operating bases or missile support facilities, except for elimination facilities, from those set forth in the Memorandum of Understanding. A missile support facility shall not be considered to be part of a deployment area even though it may be located within the geographic boundaries of a deployment area.

6. Beginning 30 days after entry into force of this Treaty, neither Party shall locate intermediate-range or shorter-range missiles, including stages of such missiles, or launchers of such missiles at missile production facilities, launcher production facilities or test ranges listed in the Memorandum of Understanding.

7. Neither Party shall locate any intermediate-range or shorter-range missiles at training facilities.

8. A non-deployed intermediate-range or shorter-range missile shall not be carried on or contained within a launcher of such a type of missile, except as required for maintenance conducted at repair facilities or for elimination by means of launching conducted at elimination facilities.

9. Training missiles and training launchers for intermediate-range or shorter range missiles shall be subject to the same locational restrictions as are set forth for intermediate-range and shorter-range missiles and launchers of such missiles in paragraphs 1 and 3 of this Article.

IX. 1. The Memorandum of Understanding contains categories of data relevant to obligations undertaken with regard to this Treaty and lists all intermediate range and shorter-range missiles, launchers of such missiles, and support structures and support equipment associated with such missiles and launchers, possessed by the Parties as of November 1, 1987. Updates of that data and notifications required by this Article shall be provided according to the categories of data contained in the Memorandum of Understanding.

2. The Parties shall update that data and provide the notifications required by this Treaty through the Nuclear Risk Reduction Centers, established pursuant to the Agreement Between the United States of America and the Union of Soviet Socialist Republics on the Establishment of Nuclear Risk Reduction Centers of September 15, 1987.

3. No later than 30 days after entry into force of this Treaty, each Party shall provide the other Party with updated data, as of the date of entry into force of this Treaty, for all categories of data contained in the Memorandum of Understanding.

4. No later than 30 days after the end of each six-month interval following the entry into force of this Treaty, each Party shall provide updated data for all categories of data contained in the Memorandum of Understanding by informing the other Party of all changes, completed and in process, in that data, which have occurred during the six-month interval since the preceding data exchange, and the net effect of those changes.

5. Upon entry into force of this Treaty and thereafter, each Party shall provide the following notifications to the other Party: (a) notification, no less than 30 days in advance, of the scheduled date of the elimination of a specific deployment area, missile operating base or missile support facility; (b) notification, no less than 30 days in advance, of changes in the number or location of elimination facilities, including the location and scheduled date of each change; (c) notification, except with respect to launches of intermediate-range missiles for the purpose of their elimination, no less than 30 days in advance, of the scheduled date of the initiation of the elimination of intermediate-range and shorter-range missiles, and stages of such missiles, and launchers of such missiles and support structures and support equipment associated with such missiles and launchers, including: (i) the number and type of items of missile systems to be eliminated; (ii) the elimination site; (iii) for intermediate-range missiles, the location from which such missiles, launchers of such missiles and support equipment associated with such missiles and launchers are moved to the elimination facility; and (iv) except in the case of support structures, the point of entry to be used by an inspection team conducting an inspection pursuant to paragraph 7 of Article XI of this Treaty and the estimated time of departure of an inspection team from the point of entry to the elimination facility; (d) notification, no less than ten days in advance, of the scheduled date of the launch, or the scheduled date of the initiation of a series of launches, of intermediate-range missiles for the purpose of their elimination, including: (i) the type of missiles to be eliminated; (ii) the location of the launch, or, if elimination is by a series of launches, the location of such launches and the number of launches in the series; (iii) the point of entry to be used by an inspection team conducting an inspection pursuant to paragraph 7 of Article XI of this Treaty; and (iv) the estimated time of departure of an inspection team from the point of entry to the elimination facility; (e) notification, no later than 48 hours after they occur, of changes in the number of intermediate-range and shorter-range missiles, launchers of such missiles and support structures and support equipment associated with such missiles and launchers resulting from elimination as described in the Protocol on Elimination, including: (i) the number and type of items of a missile system which were eliminated; and (ii) the date and location of such elimination; and (f) notification of transit of intermediate-range or shorter-range missiles or launchers of such missiles, or the movement of training missiles or training launchers for such intermediate-range and shorter-range missiles, no later than 48 hours after it has been completed, including: (i) the number of missiles or launchers; (ii) the points, dates, and times of departure and arrival; (iii) the mode of transport; and (iv) the location and time at that location at least once every four days during the period of transit.

6. Upon entry into force of this Treaty and thereafter, each Party shall notify the other Party, no less than ten days in advance, of the scheduled date and location of the launch of a research and development booster system as described in paragraph 12 of Article VII of this Treaty.

X. 1. Each Party shall eliminate its intermediate-range and shorter-range missiles and launchers of such missiles and support structures and support equipment associated with such missiles and launchers in accordance with the procedures set forth in the Protocol on Elimination.

2. Verification by on-site inspection of the elimination of items of missile systems specified in the Protocol on Elimination shall be carried out in accordance with Article XI of this Treaty, the Protocol on Elimination and the Protocol on Inspection.

3. When a Party removes its intermediate-range missiles, launchers of such missiles and support equipment associated with such missiles and launchers from deployment areas to elimination facilities for the purpose of their elimination, it shall do so in complete deployed organizational units. For the United States of America, these units shall be Pershing II batteries and BGM 109G flights. For the Union of Soviet Socialist Republics, these units shall be SS-20 regiments composed of two or three battalions.

4. Elimination of intermediate-range and shorter-range missiles and launchers of such missiles and support equipment associated with such missiles and launchers shall be carried out at the facilities that are specified in the Memorandum of Understanding or notified in accordance with paragraph 5(b) of Article IX of this Treaty, unless eliminated in accordance with Sections IV or V of the Protocol on Elimination. Support structures, associated with the missiles and launchers subject to this Treaty, that are subject to elimination shall be eliminated in situ.

5. Each Party shall have the right, during the first six months after entry into force of this Treaty, to eliminate by means of launching no more than 100 of its intermediate-range missiles.

6. Intermediate-range and shorter-range missiles which have been tested prior to entry into force of this Treaty, but never deployed, and which are not existing types of intermediate-range or shorter-range missiles listed in Article III of this Treaty, and launchers of such missiles, shall be eliminated within six months after entry into force of this Treaty in accordance with the procedures set forth in the Protocol on Elimination. Such missiles are: (a) for the United States of America, missiles of the type designated by the United States of America as the Pershing IB, which is known to the Union of Soviet Socialist Republics by the same designation; and (b) for the Union of Soviet Socialist Republics, missiles of the type designated by the Union of Soviet Socialist Republics as the RK-55, which is known to the United States of America as the SSC-X-4.

7. Intermediate-range and shorter-range missiles and launchers of such missiles and support structures and support equipment associated with such missiles and launchers shall be considered to be eliminated after completion of the procedures set forth in the Protocol on Elimination and upon the notification provided for in paragraph 5(e) of Article IX of this Treaty.

8. Each Party shall eliminate its deployment areas, missile operating bases and missile support facilities. A Party shall notify the other Party pursuant to paragraph 5(a) of Article IX of this Treaty once the conditions set forth below are fulfilled: (a) all intermediate-range and shorter-range missiles, launchers of such missiles and support equipment associated with such missiles and launchers located there have been removed; (b) all support structures associated with such missiles and launchers located there have been eliminated; and (c) all activity related to production, flight-testing, training, repair, storage or deployment of such missiles and launchers has ceased there. Such deployment areas, missile operating bases and missile support facilities shall be considered to be eliminated either when they have been inspected pursuant to paragraph 4 of Article XI of this Treaty or when 60 days have elapsed since the date of the scheduled elimination which was notified pursuant to paragraph 5(a) of Article IX of this Treaty. A deployment area, missile operating base or missile support facility listed in the Memorandum of Understanding that met the above conditions prior to entry into force of this Treaty, and is not included in the initial data exchange pursuant to paragraph 3 of Article IX of this Treaty, shall be considered to be eliminated.

9. If a Party intends to convert a missile operating base listed in the Memorandum of Understanding for use as a base associated with GLBM or GLCM systems not subject to this Treaty, then that Party shall notify the other Party, no less than 30 days in advance of the scheduled date of the initiation of the conversion, of the scheduled date and the purpose for which the base will be converted.

XI. 1. For the purpose of ensuring verification of compliance with the provisions of this Treaty, each Party shall have the right to conduct onsite inspections. The Parties shall implement on-site inspections in accordance with this Article, the Protocol on Inspection and the Protocol on Elimination.

2. Each Party shall have the right to conduct inspections provided for by this Article both within the territory of the other Party and within the territories of basing countries.

3. Beginning 30 days after entry into force of this Treaty, each Party shall have the right to conduct inspections at all missile operating bases and missile support facilities specified in the Memorandum of Understanding other than missile production facilities, and at all elimination facilities included in the initial data update required by paragraph 3 of Article IX of this Treaty. These inspections shall be completed no later than 90 days after entry into force of this Treaty. The purpose of these inspections shall be to verify the number of missiles, launchers, support structures and support equipment and other data, as of the date of entry into force of this Treaty, provided pursuant to paragraph 3 of Article IX of this Treaty.

4. Each Party shall have the right to conduct inspections to verify the elimination, notified pursuant to paragraph 5(a) of Article IX of this Treaty, of missile operating bases and missile support facilities other than missile production facilities, which are thus no longer subject to inspections pursuant to paragraph 5(a) of this Article. Such an inspection shall be carried out within 60 days after the scheduled date of the elimination of that facility. If a Party conducts an inspection at a particular facility pursuant to paragraph 3 of this Article after the scheduled date of the elimination of that facility, then no additional inspection of that facility pursuant to this paragraph shall be permitted.

5. Each Party shall have the right to conduct inspections pursuant to this paragraph for 13 years after entry into force of this Treaty. Each Party shall have the right to conduct 20 such inspections per calendar year during the first three years after entry into force of this Treaty, 15 such inspections per calendar year during the subsequent five years, and ten such inspections per calendar year during the last five years. Neither Party shall use more than half of its total number of these inspections per calendar year within the territory of any one basing country. Each Party shall have the right to conduct: (a) inspections, beginning 90 days after entry into force of this Treaty, of missile operating bases and missile support facilities other than elimination facilities and missile production facilities, to ascertain, according to the categories of data specified in the Memorandum of Understanding, the numbers of missiles, launchers, support structures and support equipment located at each missile operating base or missile support facility at the time of the inspection; and (b) inspections of former missile operating bases and former missile support facilities eliminated pursuant to paragraph 8 of Article X of this Treaty other than former missile production facilities.

6. Beginning 30 days after entry into force of this Treaty, each Party shall have the right, for 13 years after entry into force of this Treaty, to inspect by means of continuous monitoring: (a) the portals of any facility of the other Party at which the final assembly of a GLBM using stages, any of which is outwardly similar to a stage of a solid propellant GLBM listed in Article III of this Treaty, is accomplished; or (b) if a Party has no such facility, the portals of an agreed former missile production facility at which existing types of intermediate-range or shorter range GLBMs were produced. The Party whose facility is to be inspected pursuant to this paragraph shall ensure that the other Party is able to establish a permanent continuous monitoring system at that facility within six months after entry into force of this Treaty or within six months of initiation of the process of final assembly described in subparagraph (a). If, after the end of the second year after entry into force of this Treaty, neither Party conducts the process of final assembly described in subparagraph (a) for a period of 12 consecutive months, then neither Party shall have the right to inspect by means of continuous monitoring any missile production facility of the other Party unless the process of final assembly as described in subparagraph (a) is initiated again. Upon entry into force of this Treaty, the facilities to be inspected by continuous monitoring shall be: in accordance with subparagraph (b), for the United States of America, Hercules Plant Number 1, at Magna, Utah; in accordance with subparagraph (a), for the Union of Soviet Socialist Republics, the Votkinsk Machine Building Plant, Udmurt Autonomous Soviet Socialist Republic, Russian Soviet Federative Socialist Republic.

7. Each Party shall conduct inspections of the process of elimination, including elimination of intermediate-range missiles by means of launching, of intermediate-range and shorter-range missiles and launchers of such missiles and support equipment associated with such missiles and launchers carried out at elimination facilities in accordance with Article X of this Treaty and the Protocol on Elimination. Inspectors conducting inspections provided for in this paragraph shall determine that the processes specified for the elimination of the missiles, launchers and support equipment have been completed.

8. Each Party shall have the right to conduct inspections to confirm the completion of the process of elimination of intermediate-range and shorter range missiles and launchers of such missiles and support equipment associated with such missiles and launchers eliminated pursuant to Section V of the Protocol on Elimination, and of training missiles, training missile stages, training launch canisters and training launchers eliminated pursuant to Sections II, IV and V of the Protocol on Elimination.

XII. 1. For the purpose of ensuring verification of compliance with the provisions of this Treaty, each Party shall use national technical means of verification at its disposal in a manner consistent with generally recognized principles of international law.

2. Neither Party shall: (a) interfere with national technical means of verification of the other Party operating in accordance with paragraph 1 of this Article; or (b) use concealment measures which impede verification of compliance with the provisions of this Treaty by national technical means of verification carried out in accordance with paragraph 1 of this Article. This obligation does not apply to cover or concealment practices, within a deployment area, associated with normal training, maintenance and operations, including the use of environmental shelters to protect missiles and launchers.

3. To enhance observation by national technical means of verification, each Party shall have the right until a Treaty between the Parties reducing and limiting strategic offensive arms enters into force, but in any event for no more than three years after entry into force of this Treaty, to request the implementation of cooperative measures at deployment bases for road-mobile GLBMs with a range capability in excess of 5500 kilometers, which are not former missile operating bases eliminated pursuant to paragraph 8 of Article X of this Treaty. The Party making such a request shall inform the other Party of the deployment base at which cooperative measures shall be implemented. The Party whose base is to be observed shall carry out the following cooperative measures: (a) no later than six hours after such a request, the Party shall have opened the roofs of all fixed structures for launchers located at the base, removed completely all missiles on launchers from such fixed structures for launchers and displayed such missiles on launchers in the open without using concealment measures; and (b) the Party shall leave the roofs open and the missiles on launchers in place until twelve hours have elapsed from the time of the receipt of a request for such an observation. Each Party shall have the right to make six such requests per calendar year. Only one deployment base shall be subject to these cooperative measures at any one time.

XIII. 1. To promote the objectives and implementation of the provisions of this Treaty, the Parties hereby establish the Special Verification Commission. The Parties agree that, if either Party so requests, they shall meet within the framework of the Special Verification Commission to: (a) resolve questions relating to compliance with the obligations assumed; and (b) agree upon such measures as may be necessary to improve the viability and effectiveness of this Treaty.

2. The Parties shall use the Nuclear Risk Reduction Centers, which provide for continuous communication between the Parties, to: (a) exchange data and provide notifications as required by paragraphs 3, 4, 5 and 6 of Article IX of this Treaty and the Protocol on Elimination; (b) provide and receive the information required by paragraph 9 of Article X of this Treaty; (c) provide and receive notifications of inspections as required by Article XI of this Treaty and the Protocol on Inspection; and (d) provide and receive requests for cooperative measures as provided for in paragraph 3 of Article XII of this Treaty.

XIV. The Parties shall comply with this Treaty and shall not assume any international obligations or undertakings which would conflict with its provisions.

XV. 1. This Treaty shall be of unlimited duration.

2. Each Party shall, in exercising its national sovereignty, have the right to withdraw from this Treaty if it decides that extraordinary events related to the subject matter of this Treaty have jeopardized its supreme interests. It shall give notice of its decision to withdraw to the other Party six months prior to withdrawal from this Treaty. Such notice shall include a statement of the extraordinary events the notifying Party regards as having jeopardized its supreme interests.

XVI. Each Party may propose amendments to this Treaty. Agreed amendments shall enter into force in accordance with the procedures set forth in Article XVII governing the entry into force of this Treaty.

XVII. 1. This Treaty, including the Memorandum of Understanding and Protocols, which form an integral part thereof, shall be subject to ratification in accordance with the constitutional procedures of each Party. This Treaty shall enter into force on the date of the exchange of instruments of ratification.

2. This Treaty shall be registered pursuant to Article 102 of the Charter of the United Nations. DONE at Washington on December 8, 1987, in two copies, each in the English and Russian languages, both texts being equally authentic.

Source: “Treaty between the United States of America and the Union of Soviet Socialist Republics on the Elimination of Their Intermediate-Range and Shorter-Range Missiles,” December 8, 1987, Senate Treaty Document 100–11, 100th Congress, 2nd sess.

Strategic Arms Reduction Treaty (START I): 1991

Proposed by President Ronald Reagan in 1982, START I finally was signed almost a decade later in July 1991 by President George H. W. Bush and Mikhail Gorbachev, then still the Soviet Communist Party general secretary. As with the INF Treaty, START I called for actual reductions, not just caps or limits on strategic nuclear weapons and weapons systems. The agreement also was subject to on-site inspections as well as national technical means of verification. START established a Joint Compliance and Inspection Commission, similar in purpose to the bilateral Standing Consultative Commission in earlier Strategic Arms Limitation Talks (SALT) agreements, to “resolve questions relating to compliance with the obligations assumed [and] agree upon such additional measures as may be necessary to improve the viability and effectiveness of this Treaty.” A memorandum of understanding, agreed statements, definitions, declarations, and protocols accompanying this treaty can be found in the U.S. State Department archives. The protocols detail implementation modalities and procedures—those on (1) “governing the Conversion or Elimination of the Items Subject to this Treaty” (the Conversion or Elimination Protocol), (2) “Notifications Relating to this Treaty” (the Notification Protocol), and (3) “Inspections and Continuous Monitoring Activities Relating to this Treaty” (the Inspection Protocol).

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE UNION OF SOVIET SOCIALIST REPUBLICS ON THE REDUCTION AND LIMITATION OF STRATEGIC OFFENSIVE ARMS

The United States of America and the Union of Soviet Socialist Republics, hereinafter referred to as the Parties, [A] Conscious that nuclear war would have devastating consequences for all humanity, that it cannot be won and must never be fought, [B] Convinced that the measures for the reduction and limitation of strategic offensive arms and the other obligations set forth in this Treaty will help to reduce the risk of outbreak of nuclear war and strengthen international peace and security, [C] Recognizing that the interests of the Parties and the interests of international security require the strengthening of strategic stability, [D] Mindful of their undertakings with regard to strategic offensive arms in Article VI of the Treaty on the Non Proliferation of Nuclear Weapons of July 1, 1968; Article XI of the Treaty on the Limitation of Anti-Ballistic Missile Systems of May 26, 1972; and the Washington Summit Joint Statement of June 1, 1990, Have agreed as follows:

I. Each Party shall reduce and limit its strategic offensive arms in accordance with the provisions of this Treaty, and shall carry out the other obligations set forth in this Treaty and its Annexes, Protocols, and Memorandum of Understanding.

II. 1. Each Party shall reduce and limit its ICBMs and ICBM launchers, SLBMs and SLBM launchers, heavy bombers, ICBM warheads, SLBM warheads, and heavy bomber armaments, so that seven years after entry into force of this Treaty and thereafter, the aggregate numbers, as counted in accordance with Article III of this Treaty, do not exceed: (a) 1600, for deployed ICBMs and their associated launchers, deployed SLBMs and their associated launchers, and deployed heavy bombers, including 154 for deployed heavy ICBMs and their associated launchers; (b) 6000, for warheads attributed to deployed ICBMs, deployed SLBMs, and deployed heavy bombers, including: (i) 4900, for warheads attributed to deployed ICBMs and deployed SLBMs; (ii) 1100, for warheads attributed to deployed ICBMs on mobile launchers of ICBMs; (iii) 1540, for warheads attributed to deployed heavy ICBMs.

2. Each Party shall implement the reductions pursuant to paragraph 1 of this Article in three phases, so that its strategic offensive arms do not exceed: (a) by the end of the first phase, that is, no later than 36 months after entry into force of this Treaty, and thereafter, the following aggregate numbers: (i) 2100, for deployed ICBMs and their associated launchers, deployed SLBMs and their associated launchers, and deployed heavy bombers; (ii) 9150, for warheads attributed to deployed ICBMs, deployed SLBMs, and deployed heavy bombers; (iii) 8050, warheads attributed to deployed ICBMs and deployed SLBMs; (b) by the end of the second phase, that is, no later than 60 months after entry into force of this Treaty, and thereafter, the following aggregate numbers: (i) 1900, for deployed ICBMs and their associated launchers, deployed SLBMs and their associated launchers, and deployed heavy bombers; (ii) 7950, for warheads attributed to deployed ICBMs, deployed SLBMs, and deployed heavy bombers; (iii) 6750, warheads attributed to deployed ICBMs and deployed SLBMs; (c) by the end of the third phase, that is, no later than 84 months after entry into force of this Treaty: the aggregate numbers provided for in paragraph1 of this Article.

3. Each Party shall limit the aggregate throw-weight of its deployed ICBMs and deployed SLBMs so that seven years after entry into force of this Treaty and thereafter such aggregate throw-weight does not exceed 3600 metric tons.

III. 1. For the purposes of counting toward the maximum aggregate limits provided for in subparagraphs 1(a), 2(a)(i), and 2(b)(i) of Article II of this Treaty: (a) Each deployed ICBM and its associated launcher shall be counted as one unit; each deployed SLBM and its associated launcher; shall be counted as one unit. (b) Each deployed heavy bombers shall be counted as one unit.

2. For the purposes of counting deployed ICBMs and their associated launchers and deployed SLBMs and their associated launchers (a) Each deployed launcher of ICBMs and each deployed launcher of SLBMs shall be considered to contain one deployed ICBM or one deployed SLBM, respectively. (b) If a deployed ICBM has been removed from its launcher and another missile has not been installed in that launcher, such an ICBM removed from its launcher and located at that ICBM base shall continue to be considered to be contained in that launcher. (c) If a deployed SLBM has been removed from its launcher and another missile has not been installed in that launcher, such an SLBM removed from its launcher shall be considered to be contained in that launcher. Such an SLBM removed from its launcher shall be located only at a facility at which non-deployed SLBMs may be located pursuant to subparagraph 9(a) of Article IV of this Treaty or be in movement to such a facility.

3. For the purposes of this Treaty, including counting ICBMs and SLBMs: (a) For ICBMs or SLBMs that are maintained, stored, and transported in stages, the first stage of an ICBM or SLBM of a particular type shall be considered to be an ICBM or SLBM of that type. (b) For ICBMs or SLBMs that are maintained, stored, and transported as assembled missiles without launch canisters, an assembled missile of a particular type shall be considered to be an ICBM or SLBM of that type. (c) For ICBMs that are maintained, stored, and transported as assembled missiles in launch canisters, an assembled missile of a particular type, in its launch canister, shall be considered to be an ICBM of that type. (d) Each launch canister shall be considered to contain an ICBM from the time it first leaves a facility at which an ICBM is installed in it until an ICBM has been launched from it or until an ICBM has been removed from it for elimination. A launch canisters shall not be considered to contain an ICBM if it contains a training model of a missile or has been placed on static display. Launch canisters for ICBMs of a particular type shall be distinguishable from launch canisters for ICBMs of a different type.

4. For the purposes of counting warheads: (a) The number of warheads attributed to an ICBM or SLBM of each existing type shall be the number specified in the Memorandum of Understanding on the Establishment of the Data Base Relating to this Treaty, hereinafter referred to as the Memorandum of Understanding. (b) The number of warheads that will be attributed to an ICBM or SLBM of a new type shall be the maximum number of reentry vehicles with which an ICBM or SLBM of that type has been flight-tested. The number of warheads that will be attributed to an ICBM or SLBM of a new type with a front section of an existing design with multiple reentry vehicles, or to an ICBM or SLBM of a new type with one reentry vehicle, shall be no less than the nearest integer that is smaller than the result of dividing 40 percent of the accountable throw-weight of the ICBM or SLBM by the weight of the lightest reentry vehicle flight-tested on an ICBM of SLBM of a new type. In the case of an ICBM or SLBM of a new type with a of warheads that will be attributed to an ICBM of SLBM of a new type with a front section of a fundamentally new design, the question of the applicability of the 40-percent rule to such an ICBM or SLBM shall be subject to agreement within the framework of the Joint Compliance and Inspection Commission. Until agreement has been reached regarding the rule that will apply to such an ICBM or SLBM, the number of warheads that will be attributed to such an ICBM or SLBM shall be the maximum number of reentry vehicles with which an ICBM or SLBM of that type has been flight-tested. The number of new types of ICBMs or SLBMs with a front section of a fundamentally new design shall not exceed two for each Party as long as this Treaty remains in force. (c) The number of reentry vehicles with which an ICBM or SLBM has been flight-tested shall be considered to be the sum of the number of reentry vehicles actually released during the flight test, plus the number of procedures for dispensing reentry vehicles performed during that same flight test when no reentry vehicle was released. A procedure for dispensing penetration aids shall not be considered to be a procedure for dispensing reentry vehicles, provided that the procedure for dispensing penetration aids differs from a procedure for dispensing reentry vehicles. (d) Each reentry vehicle of an ICBM or SLBM shall be considered to be one warhead. (e) For the United States of America, each heavy bomber equipped for long-range nuclear ALCMs, up to a total of 150 such heavy bombers, shall be attributed with ten warheads. Each heavy bomber equipped for long-range nuclear ALCMs in excess of 150 such heavy bombers shall be attributed with a number of warheads equal to the number of long-range nuclear ALCMs for which it is actually equipped. The United States of America shall specify the heavy bombers equipped for long-range nuclear ALCMs that are in excess of 150 such heavy bombers by number, type, variant, and the air bases at which they are based. The number of long-range nuclear ALCMs for which each heavy bomber equipped for long-range nuclear ALCMs in excess of 150 such heavy bombers is considered to be actually equipped shall be the maximum number of long-range nuclear ALCMs for which a heavy bomber of the same type and variant is actually equipped. (f) For the Union of Soviet Socialist Republics, each heavy bomber equipped for long-range nuclear ALCMs, up to a total of 180 such heavy bombers, shall be attributed [MOU RF Section I] with eight warheads. Each heavy bomber equipped for long-range nuclear ALCMs in excess of 180 such heavy bombers shall be attributed with a number of warheads equal to the number of long-range nuclear ALCMs for which it is actually equipped. The Union of Soviet Socialist Republics shall specify the heavy bombers equipped for long-range nuclear ALCMs that are in excess of 180 such heavy bombers by number, type, variant, and the air bases at which they are based. The number of long-range nuclear ALCMs for which each heavy bomber equipped for long-range nuclear ALCMs in excess of 180 such heavy bombers is considered to be actually equipped shall be the maximum number of long-range nuclear ALCMs for which a heavy bomber of the same type and variant is actually equipped. (g) Each heavy bomber equipped for nuclear armaments other than long-range nuclear ALCMs shall be attributed with one warhead. All heavy bombers not equipped for long range nuclear ALCMs shall be considered to be heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs, with the exception of heavy bombers equipped for non-nuclear armaments, test heavy bombers, and training heavy bombers.

5. Each Party shall have the right to reduce the number of warheads attributed to ICBMs and SLBMs only of existing types, up to an aggregate number of 1250 at any one time. (a) Such aggregate number shall consist of the following: (i) for the United States of America, the reduction in the number of warheads attributed to the type of ICBM designated by the United States of America as, and known to the Union of Soviet Socialist Republics as, Minuteman III, plus the reduction in the number of warheads attributed to ICBMs and SLBMs of no more than two other existing types (ii) for the Union of Soviet Socialist Republics, four multiplied by the number of deployed SLBMs designated by the Union of Soviet Socialist Republics as RSM-50, which is known to the United States of America as SS-N-18, plus the reduction in the number of warheads attributed to ICBMs and SLBMs of no more than two other existing types. (b) Reductions in the number of warheads attributed to Minuteman III shall be carried out subject to the following: (i) Minuteman III to which different numbers of warheads are attributed shall not be deployed at the same ICBM base. (ii) Any such reductions shall be carried out no later than seven years after entry into force of this Treaty. (iii) The reentry vehicle platform of each Minuteman III to which a reduced number of warheads is attributed shall be destroyed and replaced by a new reentry vehicle platform. (c) Reductions in the number of warheads attributed to ICBMs and SLBMs of types other than Minuteman III shall be carried out subject to the following: (i) Such reductions shall not exceed 500 warheads at any one time for each Party. (ii) After a Party has reduced the number of warheads attributed to ICBMs or SLBMs of two existing types, that Party shall not have the right to reduce the number of warheads attributed to ICBMs or SLBMs of any additional type. (iii) The number of warheads attributed to an ICBM or SLBM shall be reduced by no more than four below the number attributed as of the date of signature of this Treaty. (iv) ICBMs of the same type, but to which different numbers of warheads are attributed, shall not be deployed at the same ICBM base. (v) SLBMs of the same type, but to which different numbers of warheads are attributed, shall not be deployed on submarines based at submarine bases adjacent to the waters of the same ocean. (vi) If the number of warheads attributed to an ICBM or SLBM of a particular type is reduced by more than two, the reentry vehicle platform of each ICBM or SLBM to which such a reduced number of warheads is attributed shall be destroyed and replaced by a new reentry vehicle platform. (d) A Party shall not have the right to attribute to ICBMs of a new type a number of warheads greater than the smallest number of warheads attributed to any ICBM to which that Party has attributed a reduced number of warheads pursuant to subparagraph (c) of this paragraph. A Party shall not have the right to attribute to SLBMs of a new type a number of warheads greater than the smallest number of warheads attributed to any SLBM to which that Party has attributed a reduced number of warheads pursuant to subparagraph (c) of this paragraph.

6. Newly constructed strategic offensive arms shall begin to be subject to the limitations provided for in this Treaty as follows: (a) an ICBM, when it first leaves a production facility; (b) a mobile launcher of ICBMs, when it first leaves a production facility for mobile launchers of ICBMs; (c) a silo launcher of ICBMs, when excavation for that launcher has been completed and the pouring of concrete for the silo has been completed, or 12 months after the excavation begins, whichever occurs earlier; (d) for the purpose of counting a deployed ICBM and its associated launcher, a silo launchers of ICBMs shall be considered to contain a deployed ICBM when excavation for that launcher has been completed and the pouring of concrete for the silo has been completed, or 12 months after the excavation begins, whichever occurs earlier, and a mobile launcher of ICBMs shall be considered to contain a deployed ICBM when it arrives at a maintenance facility, [Def 19] except for the non-deployed mobile launchers of ICBMs provided for in subparagraph 2(b) of Article IV of this Treaty, or when it leaves an ICBM loading facility; (e) an SLBM, when it first leaves a production facility; (f) an SLBM launcher, when the submarine on which that launcher is installed is first launched; (g) for the purpose of counting a deployed SLBM and its associated launcher, an SLBM launcher shall be considered to contain a deployed SLBM when the submarine on which that launcher is installed is first launched; (h) a heavy bomber or former heavy bomber, when its airframe is first brought out of the shop, plant, or building in which components of a heavy bomber or former heavy bomber are assembled to produce complete airframes; or when its airframe is first brought out of the shop, plant, or building in which existing bomber airframes are converted to heavy bomber or former heavy bomber airframes.

7. ICBM launchers and SLBM launchers that have been converted to launch an ICBM or SLBM, respectively, of a different type shall not be capable of launching an ICBM or SLBM of the previous type. Such converted launchers shall be considered to be launchers of ICBMs or SLBMs of that different type as follows: (a) a silo launchers of ICBMs, when an ICBM of a different type or a training model of a missile of a different type is first installed in that launcher, or when the silo door is reinstalled, whichever occurs first; (b) a mobile launcher of ICBMs, as agreed within the framework of the Joint Compliance and Inspection Commission; (c) an SLBM launcher, when all launchers on the submarine on which that launcher is installed have been converted to launch an SLBM of that different type and that submarine begins sea trials, that is, when that submarine first operates under its own power away from the harbor or port in which the conversion of launchers was performed.

8. Heavy bombers that have been converted into heavy bombers of a different category or into former heavy bombers shall be considered to be heavy bombers of that different category or former heavy bombers as follows: (a) a heavy bomber equipped for nuclear armaments other than long-range nuclear ALCMs converted into a heavy bomber equipped for long-range nuclear ALCMs, when it is first brought out of the shop, plant, or building where it was equipped for long-range nuclear ALCMs; (b) a heavy bomber of one category converted into a heavy bomber of another category provided for in paragraph 9 of Section VI of the Protocol on Procedures Governing the Conversion or Elimination of the Items Subject to this Treaty, hereinafter referred to as the Conversion or Elimination Protocol, or into a former heavy bomber, when the inspection conducted pursuant to paragraph 13 of Section VI of the Conversion or Elimination Protocol is completed or, if such an inspection is not conducted, when the 20-day period provided for in paragraph 13 of Section VI of the Conversion or Elimination Protocol expires.

9. For the purposes of this Treaty: (a) A ballistic missile of a type developed and tested solely to intercept and counter objects not located on the surface of the Earth shall not be considered to be a ballistic missile to which the limitations provided for in this Treaty apply. (b) If a ballistic missile has been flight-tested or deployed for weapon delivery, all ballistic missiles of that type shall be considered to be weapon-delivery vehicles. (c) If a cruise missile has been flight-tested or deployed for weapon delivery, all cruise missiles of that type shall be considered to be weapon-delivery vehicles. (d) If a launcher, other than a soft-site launcher, has contained an ICBM or SLBM of a particular type, it shall be considered to be a launcher of ICBMs or SLBMs of that type. If a launcher, other than a soft-site launcher, has been converted into a launcher of ICBMs or SLBMs of a different type, it shall be considered to be a launcher of ICBMs or SLBMs of the type for which it has been converted. (e) If a heavy bomber is equipped for long-range nuclear ALCMs, all heavy bombers of that type shall be considered to be equipped for long-range nuclear ALCMs, except those that are not so equipped and are distinguishable from heavy bombers of the same type equipped for long-range nuclear ALCMs. If long-range nuclear ALCMs have not been flight-tested from any heavy bomber of a particular type, no heavy bomber of that type shall be considered to be equipped for long-range nuclear ALCMs. Within the same type, a heavy bomber equipped for long-range nuclear ALCMs, a heavy bomber equipped for nuclear armaments other than long-range nuclear ALCMs, a heavy bomber equipped for non-nuclear armaments, a training heavy bomber, and a former heavy bomber shall be distinguishable from one another. (f) Any long-range ALCM of a type, any one of which has been initially flight-tested from a heavy bomber on or before December 31, 1988, shall be considered to be a long-range nuclear ALCM. Any long-range ALCM of a type, any one of which has been initially flight-tested from a heavy bomber after December 31, 1988, shall not be considered to be a long-range nuclear ALCM if it is a longrange non-nuclear ALCM and is distinguishable from long-range nuclear ALCMs. Long-range non-nuclear ALCMs not so distinguishable shall be considered to be long-range nuclear ALCMs. (g) Mobile launchers of ICBMs of each new type of ICBM shall be distinguishable from mobile launchers of ICBMs of existing types of ICBMs and from mobile launchers of ICBMs of other new type of ICBMs. Such new launchers, with their associated missiles installed, shall be distinguishable from mobile launchers of ICBMs of existing types of ICBMs with their associated missiles installed, and from mobile launchers of ICBMs of other new types of ICBMs with their associated missiles installed. (h) Mobile launchers of ICBMs converted into launchers of ICBMs of another type of ICBM shall be distinguishable from mobile launchers of ICBMs of the previous type of ICBM. Such converted launchers, with their associated missiles installed, shall be distinguishable from mobile launchers of ICBMs of the previous type of ICBM with their associated missiles installed. Conversion of mobile launchers of ICBMs shall be carried out in accordance with procedures to be agreed within the framework of the Joint Compliance and Inspection Commission.

10. As of the date of signature of this Treaty: (a) Existing types of ICBMs and SLBMs are: (i) for the United States of America, the types of missiles designated by the United States of America as Minuteman II, Minuteman III, Peacekeeper, Poseidon, Trident I, and Trident II, which are known to the Union of Soviet Socialist Republics as Minuteman II, Minuteman III, MX, Poseidon, Trident I, and Trident II, respectively; (ii) for the Union of Soviet Socialist Republics, the types of missiles designated by the Union of Soviet Socialist Republics as RS-10, RS-12, RS-16, RS-20, RS-18, RS-22, RS-12M, RSM-25, RSM-40, RSM-50, RSM-52, and RSM-54, which are known to the United States of America as SS-11, SS-13, SS-17, SS-18, SS-19, SS-24, SS-25, SS-N-6, SSN-8, SS-N-18, SS-N-20, and SS-N-23, respectively. (b) Existing types of ICBMs for mobile launchers of ICBMs are: (i) for the United States of America, the type of missile designated by the United States of America as Peacekeeper, which is known to the Union of Soviet Socialist Republics as MX; (ii) for the Union of Soviet Socialist Republics, the types of missiles designated by the Union of Soviet Socialist Republics as RS-22 and RS-12M, which are known to the United States of America as SS-24 and SS-25, respectively. (c) Former types of ICBMs and SLBMs are the types of missiles designated by the United States of America as, and known to the Union of Soviet Socialist Republics as, Minuteman I and Polaris A-3. (d) Existing types of heavy bombers are: (i) for the United States of America, the types of bombers designated by the United States of America as, and known to the Union of Soviet Socialist Republics as, B-52, B-1, and B-2; (ii) for the Union of Soviet Socialist Republics, the types of bombers designated by the Union of Soviet Socialist Republics as Tu-95 and Tu-160, which are known to the United States of America as Bear and Blackjack, respectively. (e) Existing types of long-range nuclear ALCMs are: (i) for the United States of America, the types of long-range nuclear ALCMs designated by the United States of America as, and known to the Union of Soviet Socialist Republics as, AGM-86B and AGM-129; (ii) bfor the Union of Soviet Socialist Republics, the types of long-range nuclear ALCMs designated by the Union of Soviet Socialist Republics as RKV-500A and RKV-500B, which are known to the United States of America as AS-15 A and AS-15 B, respectively.

IV. 1. For ICBMs and SLBMs: (a) Each Party shall limit the aggregate number of non-deployed ICBMs for mobile launchers of ICBMs to no more than 250. Within this limit, the number of nondeployed ICBMs for rail-mobile launchers of ICBMs shall not exceed 125. (b) Each Party shall limit the number of non-deployed ICBMs at a maintenance facility of an ICBM base for mobile launchers of ICBMs to no more than two ICBMs of each type specified for that ICBM base. Non-deployed ICBMs for mobile launchers of ICBMs located at a maintenance facility shall be stored separately from non-deployed mobile launchers of ICBMs located at that maintenance facility. (c) Each Party shall limit the number of non-deployed ICBMs and sets of ICBM emplacement equipment at an ICBM base for silo launchers of ICBMs to no more than: (i) b two ICBMs of each type specified for that ICBM base and six sets of ICBM emplacement equipment for each type of ICBM specified for that ICBM base; or (ii) b four ICBMs of each type specified for that ICBM base and two sets of ICBM emplacement equipment for each type of ICBM specified for that ICBM base. (d) Each Party shall limit the aggregate number of ICBMs and SLBMs located at test ranges to no more than 35 during the seven-year period after entry into force of this Treaty. Thereafter, the aggregate number of ICBMs and SLBMs located at test ranges shall not exceed 25.

2. For ICBM launchers and SLBM launchers: (a) Each Party shall limit the aggregate number of non-deployed mobile launchers of ICBMs to no more than 110. Within this limit, the number of non-deployed rail-mobile launchers of ICBMs shall not exceed 18. (b) Each Party shall limit the number of non-deployed mobile launchers of ICBMs located at the maintenance facility of each ICBM base for mobile launchers of ICBMs to no more than two such ICBM launchers of each type of ICBM specified for that ICBM base. (c) Each Party shall limit the number of non-deployed mobile launchers of ICBMs located at training facilities for ICBMs to no more than 40. Each such launcher may contain only a training model of a missile. Non-deployed mobile launchers of ICBMs that contain training models of missiles shall not be located outside a training facility. (d) Each Party shall limit the aggregate number of test launchers to no more than 45 during the seven-year period after entry into force of this Treaty. Within this limit, the number of fixed test launchers shall not exceed 25, and the number of mobile test launchers shall not exceed 20. Thereafter, the aggregate number of test launchers shall not exceed 40. Within this limit, the number of fixed test launchers shall not exceed 20, and the number of mobile test launchers shall not exceed 20. (e) Each Party shall limit the aggregate number of silo training launchers and mobile training launchers to no more than 60. ICBMs shall not be launched from training launchers. Each such launcher may contain only a training model of a missile. Mobile training launchers shall not be capable of launching ICBMs, and shall differ from mobile launchers of ICBMs and other road vehicles or railcars on the basis of differences that are observable by national technical means of verification.

3. For heavy bombers and former heavy bombers: (a) Each Party shall limit the aggregate number of heavy bombers equipped for non-nuclear armaments, former heavy bombers, and training heavy bombers to no more than 75. (b) Each Party shall limit the number of test heavy bombers to no more than 20.

4. For ICBMs and SLBMs used for delivering objects into the upper atmosphere or space: (a) Each Party shall limit the number of space launch facilities to no more than five, unless otherwise agreed. Space launch facilities shall not overlap ICBM bases. (b)Each Party shall limit the aggregate number of ICBM launchers and SLBM launchers located at space launch facilities to no more than 20, unless otherwise agreed. Within this limit, the aggregate number of silo launchers of ICBMs and mobile launchers of ICBMs located at space launch facilities shall not exceed ten, unless otherwise agreed. (c) Each Party shall limit the aggregate number of ICBMs and SLBMs located at a space launch facility to no more than the number of ICBM launchers and SLBM launchers located at that facility.

5. Each Party shall limit the number of transporter-loaders for ICBMs for road-mobile launchers of ICBMs located at each deployment area or test range to no more than two for each type of ICBM for road-mobile launchers of ICBMs that is attributed with one warhead and that is specified for that deployment area or test range, and shall limit the number of such transporter-loaders located outside deployment areas and test ranges to no more than six. The aggregate number of transporter-loaders for ICBMs for road-mobile launchers of ICBMs shall not exceed 30.

6. Each Party shall limit the number of ballistic missile submarines in dry dock within five kilometers of the boundary of each submarine base to no more than two.

7. For static displays and ground trainers: (a) Each Party shall limit the number of ICBM launchers and SLBM launchers placed on static displays after signature of this Treaty to no more than 20, the number of ICBMs placed on static display after signature of this Treaty to no more than 20, the number of launch canisters placed on static display after signature of this Treaty to no more than 20, and the number of heavy bombers and former heavy bombers placed on static display after signature of this Treaty to no more than 20. Such items placed on static display prior to signature of this Treaty shall be specified in Annex I to the Memorandum of Understanding, but shall not be subject to the limitations provided for in this Treaty. (b) Each Party shall limit the aggregate number of heavy bombers converted after signature of this Treaty for use as ground trainers and former heavy bombers converted after signature of this Treaty for use as ground trainers to no more than five. Such items converted prior to signature of this Treaty for use as ground trainers shall be specified in Annex I to the Memorandum of Understanding, but shall not be subject to the limitations provided for in this Treaty.

8. Each Party shall limit the aggregate number of storage facilities for ICBMs or SLBMs and repair facilities for ICBMs or SLBMs to no more than 50.

9. With respect to locational and related restrictions on strategic offensive arms: (a) Each Party shall locate non-deployed ICBMs and non-deployed SLBMs only at maintenance facilities of ICBM bases; submarine bases; ICBM loading facilities; SLBM loading facilities; production facilities for ICBMs or SLBMs; repair facilities for ICBMs or SLBMs; storage facilities for ICBMs or SLBMs; conversion or elimination facilities for ICBMs or SLBMs; test ranges; or space launch facilities. Prototype ICBMs and prototype SLBMs, however, shall not be located at maintenance facilities of ICBM bases or at submarine bases. Non-deployed ICBMs and non-deployed SLBMs may also be in transit. Non-deployed ICBMs for silo launchers of ICBMs may also be transferred within an ICBM base for silo launchers of ICBMs. Non-deployed SLBMs that are located on missile tenders and storage cranes shall be considered to be located at the submarine base at which such missile tenders and storage cranes are specified as based. (b) Each Party shall locate non-deployed mobile launchers of ICBMs only at maintenance facilities of ICBM bases for mobile launchers of ICBMs, production facilities for mobile launchers of ICBMs, repair facilities for mobile launchers of ICBMs, storage facilities for mobile launchers of ICBMs, ICBM loading facilities, training facilities for ICBMs, conversion or elimination facilities for mobile launchers of ICBMs, test ranges, or space launch facilities. Mobile launchers of prototype ICBMs, however, shall not be located at maintenance facilities of ICBM bases for mobile launchers of ICBMs. Nondeployed mobile launchers of ICBMs may also be in transit. (c) Each Party shall locate test launchers only at test ranges, except that rail-mobile test launchers may conduct movements for the purpose of testing outside a test range, provided that: (i) each such movement is completed no later than 30 days after it begins; (ii) each such movement begins and ends at the same test ranges and does not involve movement to any other facility; (iii) movements of no more than six rail-mobile launchers of ICBMs are conducted in each calendar year; and (iv) no more than one train containing no more than three rail-mobile test launchers is located outside test ranges at any one time. (d) A deployed mobile launcher of ICBMs and its associated missile that relocates to a test range may, at the discretion of the testing Party, either continue to be counted toward the maximum aggregate limits provided for in Article II of this Treaty, or be counted as a mobile test launchers pursuant to paragraph 2(d) of this Article. If a deployed mobile launcher of ICBMs and its associated missile that relocates to a test range continues to be counted toward the maximum aggregate limits provided for in Article II of this Treaty, the period of time during which it continuously remains at a test range shall not exceed 45 days. The number of such deployed road-mobile launchers of ICBMs and their associated missiles located at a test range at any one time shall not exceed three, and the number of such deployed rail-mobile launchers of ICBMs and their associated missiles located at a test range at any one time shall not exceed three. (e) Each Party shall locate silo training launchers only at ICBM bases for silo launchers of ICBMs and training facilities for ICBMs. The number of silo training launchers located at each ICBM bases for silo launchers of ICBMs shall not exceed one for each type of ICBM specified for that ICBM base. (f) Test heavy bombers shall be based only at heavy bomber flight test centers and at production facilities for heavy bombers. Training heavy bombers shall be based only at training facilities for heavy bombers.

10. Each Party shall locate solid rocket motors for first stages of ICBMs for mobile launchers of ICBMs only at locations where production and storage, or testing of such motors occurs and at production facilities for ICBMs for mobile launchers of ICBMs. Such solid rocket motors may also be moved between these locations. Solid rocket motors with nozzles attached for the first stages of ICBMs for mobile launchers of ICBMs shall only be located at production facilities for ICBMs for mobile launchers of ICBMs and at locations where testing of such solid rocket motors occurs. Locations where such solid rocket motors are permitted shall be specified in Annex I to the Memorandum of Understanding.

11. With respect to locational restrictions on facilities: (a) Each Party shall locate production facilities for ICBMs of a particular type, repair facilities for ICBMs of a particular type, storage facilities for ICBMs of a particular type, ICBM loading facilities for ICBMs of a particular type, and conversion or elimination facilities for ICBMs of a particular type no less than 100 kilometers from any ICBM base for silo launchers of ICBMs of that type of ICBM, any ICBM base for rail-mobile launchers of ICBMs of that type of ICBM, any deployment area for road-mobile launchers of ICBMs of that type of ICBM, any test range from which ICBMs of that type are flighttested, any production facility for mobile launchers of ICBMs of that type of ICBM, any repair facility for mobile launchers of ICBMs of that type of ICBM, any storage facility for mobile launchers of ICBMs of that type of ICBM, and any training facility for ICBMs at which non-deployed mobile launchers of ICBMs are located. New facilities at which non-deployed ICBMs for silo launchers of ICBMs of ICBMs of any type of ICBM may be located, and new storage facilities for ICBM emplacement equipment, shall be located no less than 100 kilometers from any ICBM base for silo launchers of ICBMs, except that existing storage facilities for intermediate range missiles, located less than 100 kilometers from an ICBM base for silo launchers of ICBMs or from a test range, may be converted into storage facilities for ICBMs not specified for that ICBM base or that test range. (b) Each Party shall locate production facilities for mobile launchers of ICBMs of a particular type of ICBM, repair facilities for mobile launchers of ICBMs of a particular type of ICBM, and storage facilities for mobile launchers of ICBMs of a particular type of ICBM no less than 100 kilometers from any ICBMs for mobile launchers of ICBMs of that type of ICBM and any test range from which ICBMs of that type are flight-tested. (c) Each Party shall locate test ranges and space launch facilities no less than 100 kilometers from any ICBM base for silo launchers of ICBMs, any ICBM base for rail-mobile launchers of ICBMs, and any deployment area. (d) Each Party shall locate training facilities for ICBMs no less than 100 kilometers from any test range. (e) Each Party shall locate storage areas for heavy bomber nuclear armaments no less than 100 kilometers from any air base for heavy bombers equipped for non-nuclear armaments and any training facility for heavy bombers. Each Party shall locate storage areas for long-range nuclear ALCMs no less than 100 kilometers from any air base for heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs, any air base for heavy bombers equipped for non-nuclear armaments, and any training facility for heavy bombers.

12. Each Party shall limit the duration of each transit to no more than 30 days.

V. 1. Except as prohibited by the provisions of this Treaty, modernization and replacement of strategic offensive arms may be carried out.

2. Each Party undertakes not to: (a) produce, flight-test, or deploy heavy ICBMs of a new type, or increase the launch weight or throw-weight of heavy ICBMs of an existing type; (b) produce, flight-test, or deploy heavy SLBMs; (c) produce test, or deploy mobile launchers of heavy ICBMs; (d) produce, test, or deploy additional silo launchers of ICBMs of heavy ICBMs, except for silo launchers of heavy ICBMs that replace silo launchers of heavy ICBMs that have been eliminated in accordance with Section II of the Conversion or Elimination Protocol, provided that the limits provided for in Article II of this Treaty are not exceeded; (e) convert launchers that are not launchers of heavy ICBMs into launchers of heavy ICBMs; (f) produce, test, or deploy launchers of heavy SLBMs; (g) reduce the number of warheads attributed to a heavy ICBM of an existing type.

3. Each Party undertakes not to deploy ICBMs other than in silo launchers of ICBMs, on road-mobile launchers of ICBMs, or on rail-mobile launchers of ICBMs. Each Party undertakes not to produce, test, or deploy ICBM launchers other than silo launchers of ICBMs, road-mobile launchers of ICBMs, or rail-mobile launchers of ICBMs.

4. Each Party undertakes not to deploy on a mobile launcher of ICBMs an ICBM of a type that was not specified as a type of ICBM for mobile launchers of ICBMs in accordance with paragraph 2 of Section VII of the Protocol on Notifications Relating to this Treaty, hereinafter referred to as the Notification Protocol, unless it is an ICBM to which no more than one warhead is attributed and the Parties have agreed within the framework of the Joint Compliance and Inspection Commission to permit deployment of such ICBMs on mobile launchers of ICBMs. A new type of ICBM for mobile launchers of ICBMs may cease to be considered to be a type of ICBM for mobile launchers of ICBMs if no ICBM of that type has been contained on, or flight-tested from, a mobile launcher of ICBMs.

5. Each Party undertakes not to deploy ICBM launchers of a new type of ICBM and not to deploy SLBM launchers of a new type of SLBM if such launchers are capable of launching ICBMs or SLBMs, respectively, of other types. ICBM launchers of existing types of ICBMs and SLBM launchers of existing types of SLBMs shall be incapable, without conversion, of launching ICBMs or SLBMs, respectively, of other types.

6. Each Party undertakes not to convert SLBMs into ICBMs for mobile launchers of ICBMs, or to load SLBMs on, or launch SLBMs from, mobile launchers of ICBMs.

7. Each Party undertakes not to produce, test, or deploy transporter-loaders other than transporter-loaders for ICBMs for road-mobile launchers of ICBMs attributed with one warhead.

8. Each Party undertakes not to locate deployed silo launchers of ICBMs outside ICBM bases for silo launchers of ICBMs.

9. Each Party undertakes not to locate soft-site launchers except at test ranges and space launch facilities. All existing soft-site launchers not at test ranges or space launch facilities shall be eliminated in accordance with the procedures provided for in the Conversion or Elimination Protocol no later than 60 days after entry into force of this Treaty.

10. Each Party undertakes not to: (a) flight-test ICBMs or SLBMs of a retired or former type from other than test launchers specified for such use or launchers at space launch facilities. Except for soft-site launchers, test launchers specified for such use shall not be used to flight-test ICBMs or SLBMs of a type, any one of which is deployed; (b) produce ICBMs for mobile launchers of ICBMs of a retired type.

11. Each Party undertakes not to convert silos used as launch control centers into silo launchers of ICBMs.

12. Each Party undertakes not to: (a) produce, flight-test, or deploy an ICBM or SLBM with more than ten reentry vehicles; (b) flight-test an ICBM or SLBM with a number of reentry vehicles greater than the number of warheads attributed to it, or, for an ICBM or SLBM of a retired type, with a number of reentry vehicles greater than the largest number of warheads that was attributed to any ICBM or SLBM of that type; (c) deploy an ICBM or SLBM with a number of reentry vehicles greater than the number of warheads attributed to it; (d) increase the number of warheads attributed to an ICBM or SLBM of an existing or new type.

13. Each Party undertakes not to flight-test or deploy an ICBM or SLBM with a number of reentry vehicles greater than the number of warheads attributed to it.

14. Each Party undertakes not to flight-test from space launch facilities ICBMs or SLBMs equipped with reentry vehicles.

15. Each Party undertakes not to use ICBMs or SLBMs for delivering objects into the upper atmosphere or space for purposes inconsistent with existing international obligations undertaken by the Parties.

16. Each Party undertakes not to produce, test, or deploy systems for rapid reload and not to conduct rapid reload.

17. Each Party undertakes not to install SLBM launchers on submarines that were not originally constructed as ballistic missile submarines.

18. Each Party undertakes not to produce, test, or deploy: (a) ballistic missiles with a range in excess of 600 kilometers, or launchers of such missiles, for installation on waterborne vehicles, including free-floating launchers, other than submarines. This obligation shall not require changes in current ballistic missile storage, transport, loading, or unloading practices; (b) launchers of ballistic or cruise missiles for emplacement on or for tethering to the ocean floor, the seabed, or the beds of internal waters and inland waters, or for emplacement in or for tethering to the subsoil thereof, or mobile launchers of such missiles that move only in contact with the ocean floor, the seabed, or the beds of internal waters and inland waters, or missiles for such launchers. This obligation shall apply to all areas of the ocean floor and the seabed, including the seabed zone referred to in Articles I and II of the Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction on the Seabed and the Ocean Floor and in the Subsoil Thereof of February 11, 1971; (c) systems, including missiles, for placing nuclear weapons or any other kinds of weapons of mass destruction into Earth orbit or a fraction of an Earth orbit; (d) air-to-surface ballistic missiles (ASBMs); (e) long-range nuclear ALCMs armed with two or more nuclear weapons.

19. Each Party undertakes not to: (a) flight-test with nuclear armaments an aircraft that is not an airplane, but that has a range of 8000 kilometers or more; equip such an aircraft for nuclear armaments; or deploy such an aircraft with nuclear armaments; (b) flight-test with nuclear armaments an airplane that was not initially constructed as a bomber, but that has a range of 8000 kilometers or more, or an integrated platform area in excess of 310 square meters; equip such an airplane for nuclear armaments; or deploy such an airplane with nuclear armaments; (c) flight-test with long-range nuclear ALCMs an aircraft that is not an airplane, or an airplane that was not initially constructed as a bomber; equip such an aircraft or such an airplane for long-range nuclear ALCMs; or deploy such an aircraft or such an airplane with long-range nuclear ALCMs.

20. The United States of America undertakes not to equip existing or future heavy bombers for more than 20 long-range nuclear ALCMs.

21. The Union of Soviet Socialist Republics undertakes not to equip existing or future heavy bombers for more than 16 long-range nuclear ALCMs.

22. Each Party undertakes not to locate long-range nuclear ALCMs at air bases for heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs, air bases for heavy bombers equipped for non-nuclear armaments, air bases for former heavy bombers, or training facilities for heavy bombers.

23. Each Party undertakes not to base heavy bombers equipped for long-range nuclear ALCMs, heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs, or heavy bombers equipped for non-nuclear armaments at air bases at which heavy bombers of either of the other two categories are based.

24. Each Party undertakes not to convert: (a) heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs into heavy bombers equipped for long-range nuclear ALCM, if such heavy bombers were previously equipped for long-range nuclear ALCMs; (b) heavy bombers equipped for non-nuclear armaments into heavy bombers equipped for long-range nuclear ALCM or into heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs; (c) training heavy bombers into heavy bombers of another category; (d) former heavy bombers into heavy bombers.

25. Each Party undertakes not to have underground facilities accessible to ballistic missile submarines.

26. Each Party undertakes not to locate railcars at the site of a rail garrison that has been eliminated in accordance with Section IX of the Conversion or Elimination Protocol, unless such railcars have differences, observable by national technical means of verification, in length, width, or height from rail-mobile launchers of ICBMs or launch-associated railcars.

27. Each Party undertakes not to engage in any activities associated with strategic offensive arms at eliminated facilities, notification of the elimination of which has been provided in accordance with paragraph 3 of Section I of the Notification Protocol, unless notification of a new facility at the same location has been provided in accordance with paragraph 3 of Section I of the Notification Protocol. Strategic offensive arms and support equipment shall not be located at eliminated facilities except during their movement through such facilities and during visits of heavy bombers or former heavy bombers at such facilities. Missile tenders may be located at eliminated facilities only for purposes not associated with strategic offensive arms.

28. Each Party undertakes not to base strategic offensive arms subject to the limitations of this Treaty outside its national territory.

29. Each Party undertakes not to use naval vessels that were formerly declared as missile tenders to transport, store, or load SLBMs. Such naval vessels shall not be tied to a ballistic missile submarines for the purpose of supporting such a submarine if such a submarine is located within five kilometers of a submarine base.

30. Each Party undertakes not to remove from production facilities for ICBMs for mobile launchers of ICBMs, solid rocket motors with attached nozzles for the first stages of ICBMs for mobile launchers of ICBMs, except for: (a) the removal of such motors as part of assembled first stages of ICBMs for ICBMs for mobile launchers of ICBMs that are maintained, stored, and transported in stages; (b) the removal of such motors as part of assembled ICBMs for mobile launchers of ICBMs that are maintained, stored, and transported as assembled missiles in launch canisters or without launch canisters; and (c) the removal of such motors as part of assembled first stages of ICBMs for mobile launchers of ICBMs that are maintained, stored, and transported as assembled missiles in launch canisters or without launch canisters, for the purpose of technical characteristics exhibitions.

VI. 1. Deployed road-mobile launchers of ICBMs and their associated missiles shall be based only in restricted areas. A restricted area shall not exceed five square kilometers in size and shall not overlap another restricted area. No more than ten deployed road-mobile launchers of ICBMs and their associated missiles may be based or located in a restricted area. A restricted area shall not contain deployed ICBMs for road mobile launchers of ICBMs of more than one type of ICBM.

2. Each Party shall limit the number of fixed structures for road-mobile launchers of ICBMs within each restricted areas so that these structures shall not be capable of containing more road-mobile launchers of ICBMs than the number of road-mobile launchers of ICBMs specified for that restricted area.

3. Each restricted area shall be located within a deployment area. A deployment area shall not exceed 125,000 square kilometers in size and shall not overlap another deployment area. A deployment area shall contain no more than one ICBM base for road-mobile launchers of ICBMs.

4. Deployed rail-mobile launchers of ICBMs and their associated missiles shall be based only in rail garrisons. Each Party shall have no more than seven rail garrisons. No point on a portion of track located inside a rail garrison shall be more than 20 kilometers from any entrance/exit for that rail garrison. This distance shall be measured along the tracks. A rail garrison shall not overlap another rail garrison.

5. Each rail garrison shall have no more than two rail entrances/exits. Each such entrance/exit shall have no more than two separate sets of tracks passing through it (a total of four rails).

6. Each Party shall limit the number of parking sites in each rail garrison to no more than the number of trains of standard configuration specified for that rail garrison. Each rail garrison shall have no more than five parking sites.

7. Each Party shall limit the number of fixed structures for rail-mobile launchers of ICBMs in each rail garrison to no more than the number of trains of standard configuration specified for that rail garrison. Each such structure shall contain no more than one train of standard configuration.

8. Each rail garrison shall contain no more than one maintenance facility.

9. Deployed mobile launchers of ICBMs and their associated missiles may leave restricted areas or rail garrisons only for routine movements, relocations, or dispersals [see following Articles XIII.1 and XIV.1—Ed.]. Deployed road-mobile launchers of ICBMs and their associated missiles may leave deployment areas only for relocations or operational dispersals.

10. Relocations shall be completed within 25 days. No more than 15 percent of the total number of deployed road mobile launchers of ICBMs and their associated missiles or five such launchers and their associated missiles, whichever is greater, may be outside restricted areas at any one time for the purpose of relocation. No more than 20 percent of the total number of deployed rail-mobile launchers of ICBMs and their associated missiles or five such launchers and their associated missiles, whichever is greater, may be outside rail garrisons at any one time for the purpose of relocation.

11. No more than 50 percent of the total number of deployed rail-mobile launchers of ICBMs and their associated missiles may be engaged in routine movements at any one time.

12. All trains with deployed rail-mobile launchers of ICBMs and their associated missiles of a particular type shall be of one standard configuration. All such trains shall conform to that standard configuration except those taking part in routine movements, relocations, or dispersals, and except that portion of a train remaining within a rail garrisons after the other portion of such a train has departed for the maintenance facility associated with that rail garrison, has been relocated to another facility, or has departed the rail garrison for routine movement. Except for dispersals, notification of variations from standard configuration shall be provided in accordance with paragraphs 13, 14, and 15 of Section II of the Notification Protocol.

VII. 1. Conversion and elimination of strategic offensive arms, fixed structures for mobile launchers of ICBMs, and facilities shall be carried out pursuant to this Article and in accordance with procedures provided for in the Conversion or Elimination Protocol. Conversion and elimination shall be verified by national technical means of verification and by inspection as provided for in Articles IX and XI of this Treaty; in the Conversion or Elimination Protocol; and in the Protocol on Inspections and Continuous Monitoring Activities Relating to this Treaty, hereinafter referred to as the Inspection Protocol.

2. ICBMs for mobile launchers of ICBMs, ICBM launchers, SLBM launchers, heavy bombers, former heavy bombers, and support equipment shall be subject to the limitations provided for in this Treaty until they have been eliminated, or otherwise cease to be subject to the limitations provided for in this Treaty, in accordance with procedures provided for in the Conversion or Elimination Protocol.

3. ICBMs for silo launchers of ICBMs and SLBMs shall be subject to the limitations provided for in this Treaty until they have been eliminated by rendering them inoperable, precluding their use for their original purpose, using procedures at the discretion of the Party possessing the ICBMs or SLBMs.

4. The elimination of ICBMs for mobile launchers of ICBMs, mobile launchers of ICBMs, SLBM launchers, heavy bombers, and former heavy bombers shall be carried out at conversion or elimination facilities, except as provided for in Sections VII and VIII of the Conversion or Elimination Protocol. Fixed launchers of ICBMs and fixed structures for mobile launchers of ICBMs subject to elimination shall be eliminated in situ. A launch canister remaining at a test range or ICBM base after the flight test of an ICBM for mobile launchers of ICBMs shall be eliminated in the open in situ, or at a conversion or elimination facility, in accordance with procedures provided for in the Conversion or Elimination Protocol.

VIII. 1. A data base pertaining to the obligations under this Treaty is set forth in the Memorandum of Understanding, in which data with respect to items subject to the limitations provided for in this Treaty are listed according to categories of data.

2. In order to ensure the fulfillment of its obligations with respect to this Treaty, each Party shall notify the other Party of changes in data, as provided for in subparagraph 3(a) of this Article, and shall also provide other notifications required by paragraph 3 of this Article, in accordance with the procedures provided for in paragraphs 4, 5, and 6 of this Article, the Notification Protocol, and the Inspection Protocol.

3. Each Party shall provide to the other Party, in accordance with the Notification Protocol, and, for subparagraph (i) of this paragraph, in accordance with Section III of the Inspection Protocol: (a) notifications concerning data with respect to items subject to the limitations provided for in this Treaty, according to categories of data contained in the Memorandum of Understanding and other agreed categories of data; (b) notifications concerning movement of items subject to the limitations provided for in this Treaty; (c) notifications concerning data on ICBM and SLBM throw-weight in connection with the Protocol on ICBM and SLBM Throw-weight Relating to this Treaty, hereinafter referred to as the Throw-weight Protocol; (d) notifications concerning conversion or elimination of items subject to the limitations provided for in this Treaty or elimination of facilities subject to this Treaty; (e) notifications concerning cooperative measures to enhance the effectiveness of national technical means of verification; (f) notifications concerning flight tests of ICBMs or SLBMs and notifications concerning telemetric information; (g) notifications concerning strategic offensive arms of new types and new kinds; (h) notifications concerning changes in the content of information provided pursuant to this paragraph, including the rescheduling of activities; (i) notifications concerning inspections and continuous monitoring activities; and (j) notifications concerning operational dispersals.

4. Each Party shall use the Nuclear Risk Reduction Centers, which provide for continuous communication between the Parties, to provide and receive notifications in accordance with the Notification Protocol and the Inspection Protocol, unless otherwise provided for in this Treaty, and to acknowledge receipt of such notifications no later than one hour after receipt.

5. If a time is to be specified in a notification provided pursuant to this Article, that time shall be expressed in Greenwich Mean Time. If only a date is to be specified in a notification, that date shall be specified as the 24-hour period that corresponds to the date in local time, expressed in Greenwich Mean Time.

6. Except as otherwise provided in this Article, each Party shall have the right to release to the public all data current as of September 1, 1990, that are listed in the Memorandum of Understanding, as well as the photographs that are appended thereto. Geographic coordinates and site diagrams that are received pursuant to the Agreement Between the Government of the United States of America and the Government of the Union of Soviet Socialist Republics on Exchange of Geographic Coordinates and Site Diagrams Relating to the Treaty of July 31, 1991, shall not be released to the public unless otherwise agreed. The Parties shall hold consultations on releasing to the public data and other information provided pursuant to this Article or received otherwise in fulfilling the obligations provided for in this Treaty. The provisions of this Article shall not affect the rights and obligations of the Parties with respect to the communication of such data and other information to those individuals who, because of their official responsibilities, require such data or other information to carry out activities related to the fulfillment of the obligations provided for in this Treaty.

IX. 1. For the purpose of ensuring verification of compliance with the provisions of this Treaty, each Party shall use national technical means of verification at its disposal in a manner consistent with generally recognized principles of international law.

2. Each Party undertakes not to interfere with the national technical means of verification of the other Party operating in accordance with paragraph l of this Article.

3. Each Party undertakes not to use concealment measures that impede verification, by national technical means of verification, of compliance with the provisions of this Treaty. In this connection, the obligation not to use concealment measures includes the obligation not to use them at test ranges, including measures that result in the concealment of ICBMs, SLBMs, mobile launchers of ICBMs, or the association between ICBMs or SLBMs and their launchers during testing. The obligation not to use concealment measures shall not apply to cover or concealment practices at ICBM bases and deployment areas, or to the use of environmental shelters for strategic offensive arms.

4. To aid verification, each ICBM for mobile launchers of ICBMs shall have a unique identifier as provided for in the Inspection Protocol.

X. 1. During each flight test of an ICBM or SLBM, the Party conducting the flight test shall make on-board technical measurements and shall broadcast all telemetric information obtained from such measurements. The Party conducting the flight test shall determine which technical parameters are to be measured during such flight test, as well as the methods of processing and transmitting telemetric information.

2. During each flight test of an ICBM or SLBM, the Party conducting the flight test undertakes not to engage in any activity that denies full access to telemetric information, including: (a) the use of encryption; (b) the use of jamming; (c) broadcasting telemetric information from an ICBM or SLBM using narrow directional beaming; and (d) encapsulation of telemetric information, including the use of ejectable capsules or recoverable reentry vehicles.

3. During each flight test of an ICBM or SLBM, the Party conducting the flight test undertakes not to broadcast from a reentry vehicles telemetric information that pertains to the functioning of the stages or the self-contained dispensing mechanism of the ICBM or SLBM.

4. After each flight test of an ICBM or SLBM, the Party conducting the flight test shall provide, in accordance with Section I of the Protocol on Telemetric Information Relating to the Treaty, hereinafter referred to as the Telemetry Protocol, tapes that contain a recording of all telemetric information that is broadcast during the flight test.

5. After each flight test of an ICBM or SLBM, the Party conducting the flight test shall provide, in accordance with Section II of the Telemetry Protocol, data associated with the analysis of the telemetric information.

6. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, each Party shall have the right to encapsulate and encrypt on-board technical measurements during no more than a total of eleven flight tests of ICBMs or SLBMs each year. Of these eleven flight tests each year, no more than four shall be flight tests of ICBMs or SLBMs of each type, any missile of which has been flight-tested with a self contained dispensing mechanism. Such encapsulation shall be carried out in accordance with Section I and paragraph 1 of Section III of the Telemetry Protocol, and such encryption shall be carried out in accordance with paragraph 2 of Section III of the Telemetry Protocol. Encapsulation and encryption that are carried out on the same flight test of an ICBM or SLBM shall count as two flight tests against the quotas specified in this paragraph.

XI. 1. For the purpose of ensuring verification of compliance with the provisions of this Treaty, each Party shall have the right to conduct inspections and continuous monitoring activities and shall conduct exhibitions pursuant to this Article and the Inspection Protocol. Inspections, continuous monitoring activities, and exhibitions shall be conducted in accordance with the procedures provided for in the Inspection Protocol and the Conversion or Elimination Protocol.

2. Each Party shall have the right to conduct baseline data inspections at facilities to confirm the accuracy of data on the numbers and types of items specified for such facilities in the initial exchange of data provided in accordance with paragraph 1 of Section I of the Notification Protocol.

3. Each Party shall have the right to conduct data update inspections at facilities to confirm the accuracy of data on the numbers and types of items specified for such facilities in the notifications and regular exchanges of updated data provided in accordance with paragraphs 2 and 3 of Section I of the Notification Protocol.

4. Each Party shall have the right to conduct new facility inspections to confirm the accuracy of data on the numbers and types of items specified in the notifications of new facilities provided in accordance with paragraph 3 of Section I of the Notification Protocol.

5. Each Party shall have the right to conduct suspect-site inspections to confirmthat covert assembly of ICBMs for mobile launchers of ICBMs or covert assembly of first stages of such ICBMs is not occurring.

6. Each Party shall have the right to conduct reentry vehicle inspections of deployed ICBMs and SLBMs to confirm that such ballistic missiles contain no more reentry vehicles than the number of warheads attributed to them.

7. Each Party shall have the right to conduct post-exercise dispersal inspections of deployed mobile launchers of ICBMs and their associated missiles to confirm that the number of mobile launchers of ICBMs and their associated missiles that are located at the inspected ICBM bases and those that have not returned to it after completion of the dispersal does not exceed the number specified for that ICBM base.

8. Each Party shall conduct or shall have the right to conduct conversion or elimination inspections to confirm the conversion or elimination of strategic offensive arms.

9. Each Party shall have the right to conduct close-out inspections to confirm that the elimination of facilities has been completed.

10. Each Party shall have the right to conduct formerly declared facility inspections to confirm that facilities, notification of the elimination of which has been provided in accordance with paragraph 3 of Section I of the Notification Protocol, are not being used for purposes inconsistent with this Treaty.

11. Each Party shall conduct technical characteristics exhibitions, and shall have the right during such exhibitions by the other Party to conduct inspections of an ICBM and an SLBM of each type, and each variant thereof, and of a mobile launcher of ICBMs and each version of such launcher for each type of ICBM for mobile launchers of ICBMs. The purpose of such exhibitions shall be to permit the inspecting Party to confirm that technical characteristics correspond to the data specified for these items.

12. Each Party shall conduct distinguishability exhibitions for heavy bombers, former heavy bombers, and long-range nuclear ALCMs, and shall have the right during such exhibitions by the other Party to conduct inspections, of: (a) heavy bombers equipped for long-range nuclear ALCMs. The purpose of such exhibitions shall be to permit the inspecting Party to confirm that the technical characteristics of each type and each variant of such heavy bombers correspond to the data specified for these items in Annex G to the Memorandum of Understanding; to demonstrate the maximum number of long-range nuclear ALCMs for which a heavy bomber of each type and each variant is actually equipped; and to demonstrate that this number does not exceed the number provided for in paragraph 20 or21 of Article V of this Treaty, as applicable; (b) for each type of heavy bomber from any one of which a long-range nuclear ALCM has been flight-tested, heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs, heavy bombers equipped for non-nuclear armaments, training heavy bombers, and former heavy bombers. If, for such a type of heavy bomber, there are no heavy bombers equipped for long-range nuclear ALCMs, a test heavy bomber from which a long-range nuclear ALCM has been flight-tested shall be exhibited. The purpose of such exhibitions shall be to demonstrate to the inspecting Party that, for each exhibited type of heavy bomber, each variant of heavy bombers equipped for nuclear armaments other than long-range nuclear ALCMs, each variant of heavy bombers equipped for nonnuclear armaments, each variant of training heavy bombers, and a former heavy bomber are distinguishable from one another and from each variant of heavy bombers of the same type equipped for long-range nuclear ALCMs; and (c) long-range nuclear ALCMs. The purpose of such exhibitions shall be to permit the inspecting Party to confirm that the technical characteristics of each type and each variant of such long-range ALCMs correspond to the data specified for these items in Annex H to the Memorandum of Understanding. The further purpose of such exhibitions shall be to demonstrate differences, notification of which has been provided in accordance with paragraph 13, 14, or 15 of Section VII of the Notification Protocol, that make long-range non nuclear ALCMs distinguishable from long-range nuclear ALCMs.

13. Each Party shall conduct baseline exhibitions, and shall have the right during such exhibitions by the other Party to conduct inspections, of all heavy bombers equipped for long-range nuclear ALCMs equipped for non-nuclear armaments, all training heavy bombers, and all former heavy bombers specified in the initial exchange of data provided in accordance with paragraph 1 of Section I of the Notification Protocol. The purpose of these exhibitions shall be to demonstrate to the inspecting Party that such airplanes satisfy the requirements for conversion in accordance with the Conversion or Elimination Protocol. After a long-range nuclear ALCM has been flight-tested from a heavy bomber of a type, from none of which a long-range nuclear ALCM had previously been flight-tested, the Party conducting the flight test shall conduct baseline exhibitions, and the other Party shall have the right during such exhibitions to conduct inspections, of 30 percent of the heavy bombers equipped for long-range nuclear ALCMs of such type equipped for nuclear armaments other than long-range nuclear ALCMs at each air base specified for such heavy bombers. The purpose of these exhibitions shall be to demonstrate to the inspecting Party the presence of specified features that make each exhibited heavy bomber distinguishable from heavy bombers of the same type equipped for long-range nuclear ALCMs.

14. Each Party shall have the right to conduct continuous monitoring activities at production facilities for ICBMs for mobile launchers of ICBMs to confirm the number of ICBMs for mobile launchers of ICBMs produced.

XII. 1. To enhance the effectiveness of national technical means of verification, each Party shall, if the other Party makes a request in accordance with paragraph 1 of Section V of the Notification Protocol, carry out the following cooperative measures: (a) a display in the open of the road-mobile launchers of ICBMs located within restricted areas specified by the requesting Party. The number of road-mobile launchers of ICBMs based at the restricted areas specified in each such request shall not exceed ten percent of the total number of deployed road-mobile launchers of ICBMs of the requested Party, and such launchers shall be contained within one ICBM base for road-mobile launchers of ICBMs. For each specified restricted area, the roofs of fixed structures for road-mobile launchers of ICBMs shall be open for the duration of a display. The roadmobile launchers of ICBMs located within the restricted area shall be displayed either located next to or moved halfway out of such fixed structures; (b) a display in the open of the rail-mobile launchers of ICBMs located at parking sites specified by the requesting Party. Such launchers shall be displayed by removing the entire train from its fixed structure and locating the train within the rail garrison. The number of rail-mobile launchers of ICBMs subject to display pursuant to each such request shall include all such launchers located at no more than eight parking sites, provided that no more than two parking sites may be requested within any one rail garrison in any one request. Requests concerning specific parking sites shall include the designation for each parking site as provided for in Annex A to the Memorandum of Understanding; and (c) a display in the open of all heavy bombers and former heavy bombers located within one air base specified by the requesting Party, except those heavy bombers and former heavy bombers that are not readily movable due to maintenance or operations. Such heavy bombers and former heavy bombers shall be displayed by removing the entire airplane from its fixed structure, if any, and locating the airplane within the air base. Those heavy bombers and former heavy bombers at the air base specified by the requesting Party that are not readily movable due to maintenance or operations shall be specified by the requested Party in a notification provided in accordance with paragraph 2 of Section V of the Notification Protocol. Such a notification shall be provided no later than 12 hours after the request for display has been made.

2. Road-mobile launchers of ICBMs, rail-mobile launchers of ICBMs, heavy bombers, and former heavy bombers subject to each request pursuant to paragraph 1 of this Article shall be displayed in open view without using concealment measures. Each Party shall have the right to make seven such requests each year, but shall not request a display at any particular ICBM base for road-mobile launchers of ICBMs, any particular parking site, or any particular air base more than two times each year. A Party shall have the right to request, in any single request, only a display of road-mobile launchers of ICBMs, a display of rail-mobile launchers of ICBMs, or a display of heavy bombers and former heavy bombers. A display shall begin no later than 12 hours after the request is made and shall continue until 18 hours have elapsed from the time that the request was made. If the requested Party cannot conduct a display due to circumstances brought about by force majeure, it shall provide notification to the requesting Party in accordance with paragraph 3 of Section V of the Notification Protocol, and the display shall be cancelled. In such a case, the number of requests to which the requesting Party is entitled shall not be reduced.

3. A request for cooperative measures shall not be made for a facility that has been designated for inspection until such an inspection has been completed and the inspectors have departed the facility. A facility for which cooperative measures have been requested shall not be designated for inspection until the cooperative measures have been completed or until notification has been provided in accordance with paragraph 3 of Section V of the Notification Protocol.

XIII. 1. Each Party shall have the right to conduct exercise dispersal of deployed mobile launchers of ICBMs and their associated missiles from restricted areas or rail garrisons. Such an exercise dispersal may involve either road-mobile launchers of ICBMs or rail-mobile launchers of ICBMs, or both road-mobile launchers of ICBMs and rail-mobile launchers of ICBMs. Exercise dispersals of deployed mobile launchers of ICBMs and their associated missiles shall be conducted as provided for below: (a) An exercise dispersal shall be considered to have begun as of the date and time specified in the notification provided in accordance with paragraph 11 of Section II of the Notification Protocol. (b) An exercise dispersal shall be considered to be completed as of the date and time specified in the notification provided in accordance with paragraph 12 of Section II of the Notification Protocol. (c) Those ICBM bases for mobile launchers of ICBMs specified in the notification provided in accordance with paragraph 11 of Section II of the Notification Protocol shall be considered to be involved in an exercise dispersal. (d) When an exercise dispersal begins, deployed mobile launchers of ICBMs and their associated missiles engaged in a routine movement from a restricted area or rail garrison of an ICBM base for mobile launchers of ICBMs that is involved in such a dispersal shall be considered to be part of the dispersal. (e) When an exercise dispersal begins, deployed mobile launchers of ICBMs and their associated missiles engaged in a relocation from a restricted area or rail garrisons of an ICBM base for mobile launchers of ICBMs that is involved in such a dispersal shall continue to be considered to be engaged in a relocation. Notification of the completion of the relocation shall be provided in accordance with paragraph 10 of Section II of the Notification Protocol, unless notification of the completion of the relocation was provided in accordance with paragraph 12 of Section II of the Notification Protocol. (f) During an exercise dispersal, all deployed mobile launchers of ICBMs and their associated missiles that depart a restricted area or rail garrison of an ICBM base for mobile launchers of ICBMs involved in such a dispersal shall be considered to be part of the dispersal, except for such launchers and missiles that relocate to a facility outside their associated ICBM base during such a dispersal. (g) An exercise dispersal shall be completed no later than 30 days after it begins. (h) Exercise dispersals shall not be conducted: (i) more than two times in any period of two calendar years; (ii) during the entire period of time provided for baseline data inspections; (iii) from a new ICBM base for mobile launchers of ICBMs until a new facility inspection has been conducted or until the period of time provided for such an inspection has expired; or (iv) from an ICBM base for mobile launchers of ICBMs that has been designated for a data update inspection or reentry vehicle inspection, until completion of such an inspection. (i) If a notification of an exercise dispersal has been provided in accordance with paragraph 11 of Section II of the Notification Protocol, the other Party shall not have the right to designate for data update inspection or reentry vehicle inspection an ICBM base for mobile launchers of ICBMs involved in such a dispersal, or to request cooperative measures for such an ICBM base, until the completion of such a dispersal. (j) When an exercise dispersal is completed, deployed mobile launchers of ICBMs and their associated missiles involved in such a dispersal shall be located at their restricted areas or rail garrisons, except for those otherwise accounted for in accordance with paragraph 12 of Section II of the Notification Protocol.

2. A major strategic exercise involving heavy bombers, about which a notification has been provided pursuant to the Agreement Between the Government of the United States of America and the Government of the Union of Soviet Socialist Republics on Reciprocal Advance Notification of Major Strategic Exercises of September 23, 1989, shall be conducted as provided for below: (a) Such exercise shall be considered to have begun as of the date and time specified in the notification provided in accordance with paragraph 16 of Section II of the Notification Protocol. (b) Such exercise shall be considered to be completed as of the date and time specified in the notification provided in accordance with paragraph 17 of Section II of the Notification Protocol. (c) The air bases for heavy bombers and air bases for former heavy bombers specified in the notification provided in accordance with paragraph 16 of Section II of the Notification Protocol shall be considered to be involved in such exercise. (d) Such exercise shall begin no more than one time in any calendar year, and shall be completed no later than 30 days after it begins. (e) Such exercise shall not be conducted during the entire period of time provided for baseline data inspections. (f) During such exercise by a Party, the other Party shall not have the right to conduct inspections of the air bases for heavy bombers and air bases for former heavy bombers involved in the exercise. The right to conduct inspections of such air bases shall resume three days after notification of the completion of a major strategic exercise involving heavy bombers has been provided in accordance with paragraph 17 of Section II of the Notification Protocol. (g) Within the 30-day period following the receipt of the notification of the completion of such exercise, the receiving Party may make a request for cooperative measures to be carried out in accordance with subparagraph 1(c) of Article XII of this Treaty at one of the air bases involved in the exercise. Such a request shall not be counted toward the quota provided for in paragraph 2 of Article XII of this Treaty.

XIV. 1. Each Party shall have the right to conduct operational dispersals of deployed mobile launchers of ICBMs and their associated missiles, ballistic missile submarines, and heavy bombers. There shall be no limit on the number and duration of operational dispersals, and there shall be no limit on the number of deployed mobile launchers of ICBMs and their associated missiles, ballistic missile submarines, or heavy bombers involved in such dispersals. When an operational dispersal begins, all strategic offensive arms of a Party shall be considered to be part of the dispersal. Operational dispersals shall be conducted as provided for below: (a) An operational dispersal shall be considered to have begun as of the date and time specified in the notification provided in accordance with paragraph 1 of Section X of the Notification Protocol. (b) An operational dispersal shall be considered to be completed as of the date and time specified in the notification provided in accordance with paragraph 2 of Section X of the Notification Protocol.

2. During an operational dispersal each Party shall have the right to: (a) suspend notifications that it would otherwise provide in accordance with the Notification Protocol except for notification of flight tests provided under the Agreement Between the United States of America and the Union of Soviet Socialist Republics on Notifications of Launches of Intercontinental Ballistic Missiles and Submarine-Launched Ballistic Missiles of May 31, 1988; provided that, if any conversion or elimination processes are not suspended pursuant to subparagraph (d) of this paragraph, the relevant notifications shall be provided in accordance with Section IV of the Notification Protocol; (b) suspend the right of the other Party to conduct inspections; (c) suspend the right of the other Party to request cooperative measures; and (d) suspend conversion and elimination processes for its strategic offensive arms. In such case, the number of converted and eliminated items shall correspond to the number that has actually been converted and eliminated as of the date and time of the beginning of the operational dispersal specified in the notification provided in accordance with paragraph 1 of Section X of the Notification Protocol.

3. Notifications suspended pursuant to paragraph 2 of this Article shall resume no later than three days after notification of the completion of the operational dispersal has been provided in accordance with paragraph 2 of Section X of the Notification Protocol. The right to conduct inspections and to request cooperative measures suspended pursuant to paragraph 2 of this Article shall resume four days after notification of the completion of the operational dispersal has been provided in accordance with paragraph 2 of Section X of the Notification Protocol. Inspections or cooperative measures being conducted at the time a Party provides notification that it suspends inspections or cooperative measures during an operational dispersal shall not count toward the appropriate annual quotas provided for by this Treaty.

4. When an operational dispersal is completed: (a) All deployed road-mobile launchers of ICBMs and their associated missiles shall be located within their deployment areas or shall be engaged in relocations. (b) All deployed rail-mobile launchers of ICBMs and their associated missiles shall be located within their rail garrisons or shall be engaged in routine movements or relocations. (c) All heavy bombers shall be located within national territory and shall have resumed normal operations. If it is necessary for heavy bombers to be located outside national territory for purposes not inconsistent with this Treaty, the Parties will immediately engage in diplomatic consultations so that appropriate assurances can be provided.

5. Within the 30 day period after the completion of an operational dispersal, the Party not conducting the operational dispersal shall have the right to make no more than two requests for cooperative measures, subject to the provisions of Article XII of this Treaty, for ICBM bases for mobile launchers of ICBMs or air bases. Such requests shall not count toward the quota of requests provided for in paragraph 2 of Article XII of this Treaty.

XV. To promote the objectives and implementation of the provisions of this Treaty, the Parties hereby establish the Joint Compliance and Inspection Commission. The Parties agree that, if either Party so requests, they shall meet within the framework of the Joint Compliance and Inspection Commission to: (a) resolve questions relating to compliance with the obligations assumed; (b) agree upon such additional measures as may be necessary to improve the viability and effectiveness of this Treaty; and (c) resolve questions related to the application of relevant provisions of this Treaty to a new kind of strategic offensive arm, after notification has been provided in accordance with paragraph 16 of Section VII of the Notification Protocol.

XVI. To ensure the viability and effectiveness of this Treaty, each Party shall not assume any international obligations or undertakings that would conflict with its provisions. The Parties shall hold consultations in accordance with Article XV of this Treaty in order to resolve any ambiguities that may arise in this regard. The Parties agree that this provision does not apply to any patterns of cooperation, including obligations, in the area of strategic offensive arms, existing at the time of signature of this Treaty, between a Party and a third State.

XVII. 1. This Treaty, including its Annexes, Protocols, and Memorandum of Understanding, all of which form integral parts thereof, shall be subject to ratification in accordance with the constitutional procedures of each Party. This Treaty shall enter into force on the date of the exchange of instruments of ratification.

2. This Treaty shall remain in force for 15 years unless superseded earlier by a subsequent agreement on the reduction and limitation of strategic offensive arms. No later than one year before the expiration of the 15-year period, the Parties shall meet to consider whether this Treaty will be extended. If the Parties so decide, this Treaty will be extended for a period of five years unless it is superseded before the expiration of that period by a subsequent agreement on the reduction and limitation of strategic offensive arms. This Treaty shall be extended for successive five-year periods, if the Parties so decide, in accordance with the procedures governing the initial extension, and it shall remain in force for each agreed five-year period of extension unless it is superseded by a subsequent agreement on the reduction and limitation of strategic offensive arms.

3. Each Party shall, in exercising its national sovereignty, have the right to withdraw from this Treaty if it decides that extraordinary events related to the subject matter of this Treaty have jeopardized its supreme interests. It shall give notice of its decision to the other Party six months prior to withdrawal from this Treaty. Such notice shall include a statement of the extraordinary events the notifying Party regards as having jeopardized its supreme interests.

XVIII. Each Party may propose amendments to this Treaty. Agreed amendments shall enter into force in accordance with the procedures governing entry into force of this Treaty.

XIX. This Treaty shall be registered pursuant to Article 102 of the Charter of the United Nations. Done at Moscow on July 31, 1991, in two copies, each in the English and Russian languages, both texts being equally authentic.

Source: U.S. Congress, Senate, Treaty on the Reduction and Limitation of Strategic Offensive Arms, July 31, 1991, S. Treaty Doc. No. 102–20.

Strategic Arms Reduction Treaty II (START II): 1993 and 1997

This treaty was signed in January 1993 by the outgoing president, George H. W. Bush, and his Russian counterpart, Boris Yeltsin. The U.S. Senate ratified START II in 1996. Additional time for compliance in reducing warheads to 3,500 or fewer was agreed upon in a 1997 protocol. Opposition in the Russian legislature to NATO expansion in Central and Eastern Europe and to U.S. policies in the former Yugoslav Republic—notably in Serbia and Kosovo—delayed ratification by Russia until 2000. To protest the U.S. withdrawal from the ABM Treaty by the George W. Bush administration, the Russians withdrew from START II in 2002. Later that year, the two parties reached agreement on a new, relatively short Strategic Offensive Reductions Treaty (SORT) that effectively replaced START II. The treaty is accompanied by a memorandum of attribution and protocols on “Elimination and Conversion” and “Exhibitions and Inspections,” which may be found in the U.S. State Department archives.

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE RUSSIAN FEDERATION ON FURTHER REDUCTION AND LIMITATION OF STRATEGIC OFFENSIVE ARMS

The United States of America and the Russian Federation, hereinafter referred to as the Parties, [A] Reaffirming their obligations under the Treaty Between the United States of America and the Union of Soviet Socialist Republics on the Reduction and Limitation of Strategic Offensive Arms of July 31, 1991, hereinafter referred to as the START Treaty, [B] Stressing their firm commitment to the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 1968, and their desire to contribute to its strengthening, [C] Taking into account the commitment by the Republic of Belarus, the Republic of Kazakhstan, and Ukraine to accede to the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 1968, as non-nuclear-weapon States Parties, [D] Mindful of their undertakings with respect to strategic offensive arms under Article VI of the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 1968, and under the Treaty Between the United States of America and the Union of Soviet Socialist Republics on the Limitation of Anti-Ballistic Missile Systems of May 26, 1972, as well as the provisions of the Joint Understanding signed by the Presidents of the United States of America and the Russian Federation on June 17, 1992, and of the Joint Statement on a Global Protection System signed by the Presidents of the United States of America and the Russian Federation on June 17, 1992, [E] Desiring to enhance strategic stability and predictability, and, in doing so, to reduce further strategic offensive arms, in addition to the reductions and limitations provided for in the START Treaty, [F] Considering that further progress toward that end will help lay a solid foundation for a world order built on democratic values that would preclude the risk of outbreak of war, [G] Recognizing their special responsibility as permanent members of the United Nations Security Council for maintaining international peace and security, [H] Taking note of United Nations General Assembly Resolution 47/52K of December 9, 1992, [I] Conscious of the new realities that have transformed the political and strategic relations between the Parties, and the relations of partnership that have been established between them, Have agreed as follows:

I. 1. Each Party shall reduce and limit its intercontinental ballistic missiles (ICBMs) and ICBM launchers, submarine-launched ballistic missiles (SLBMs) and SLBM launchers, heavy bombers, ICBM warheads, SLBM warheads, and heavy bomber armaments, so that [seven years after entry into force of the START Treaty] no later than December 31, 2004 and thereafter, the aggregate number for each Party, as counted in accordance with Articles III and IV of this Treaty, does not exceed, for warheads attributed to deployed ICBMs, deployed SLBMs, and deployed heavy bombers, a number between 3800 and 4250 or such lower number as each Party shall decide for itself, but in no case shall such number exceed 4250.

2. Within the limitations provided for in paragraph 1 of this Article, the aggregate numbers for each Party shall not exceed: (a) 2160, for warheads attributed to deployed SLBMs; (b) 1200 for warheads attributed to deployed ICBMs of types to which more than one warhead is attributed; and (c) 650, for warheads attributed to deployed heavy ICBMs.

3. Upon fulfillment of the obligations provided for in paragraph 1 of this Article, each Party shall further reduce and limit its ICBMs and ICBM launchers, SLBMs and SLBM launchers, s, ICBM warheads, SLBM warheads, and heavy bomber armaments, so that no later than January 1, 2003 [delayed to December 31, 2007—Ed.], and thereafter, the aggregate number for each Party, as counted in accordance with Articles III and IV of this Treaty, does not exceed, for warheads attributed to deployed ICBMs, deployed SLBMS, and deployed heavy bombers, a number between 3000 and 3500 or such lower number as each Party shall decide for itself, but in no case shall such number exceed 3500.

4. Within the limitations provided for in paragraph 3 of this Article, the aggregate numbers for each Party shall not exceed: (a) a number between 1700 and 1750, for warheads attributed to deployed SLBMs or such lower number as each Party shall decide for itself, but in no case shall such number exceed 1750; (b) zero, for warheads attributed to deployed ICBMs of types to which more than one warhead is attributed; and (c) zero, for warheads attributed to deployed heavy ICBMs.

5. The process of reductions provided for in paragraphs 1 and 2 of this Article shall begin upon entry into force of this Treaty, shall be sustained throughout the reductions period provided for in paragraph 1 of this Article, and shall be completed no later than seven years after entry into force of the START Treaty [i.e., December 31, 2004—Ed.]. Upon completion of these reductions, the Parties shall begin further reductions provided for in paragraphs 3 and 4 of this Article, which shall also be sustained throughout the reductions period defined in accordance with paragraphs 3 and 6 of this Article.

6. Provided that the Parties conclude, within one year after entry into force of this Treaty, an agreement on a program of assistance to promote the fulfillment of the provisions of this Article, the obligations provided for in paragraphs 3 and 4 of this Article and in Article II of this Treaty shall be fulfilled by each Party no later than December 31, 2000. [Subsequent agreements amended the dates, consistent with each side’s capabilities to achieve the goals set.—Ed.] The Parties may conclude an agreement on a program of assistance for the purpose of facilitating implementation of the provisions of this Article, including for the purpose of accelerating such implementaton.

II. 1. No later than January 1, 2003 [changed to December 31, 2007—Ed.], each Party undertakes to have eliminated or to have converted to launchers of ICBMs to which one warhead is attributed all its deployed and non-deployed launchers of ICBMs to which more than one warhead is attributed under Article III of this Treaty (including test launchers and training launchers), with the exception of those launchers of ICBMs other than heavy ICBMs at space launch facilities allowed under the START Treaty, and not to have thereafter launchers of ICBMs to which more than one warhead is attributed. ICBM launchers that have been converted to launch an ICBM of a different type shall not be capable of launching an ICBM of the former type. Each Party shall carry out such elimination or conversion using the procedures provided for in the START Treaty, except as otherwise provided for in paragraph 3 of this Article.

2. The obligations provided for in paragraph 1 of this Article shall not apply to silo launchers of ICBMs on which the number of warheads has been reduced to one pursuant to paragraph 2 of Article III of this Treaty.

3. Elimination of silo launchers of heavy ICBMs, including test launchers and training launchers, shall be implemented by means of either: (a) elimination in accordance with the procedures provided for in Section II of the Protocol on Procedures Governing the Conversion or Elimination of the Items Subject to the START Treaty; or (b) conversion to silo launchers of ICBMs other than heavy ICBMs in accordance with the procedures provided for in the Protocol on Procedures Governing Elimination of Heavy ICBMs and on Procedures Governing Conversion of Silo Launchers of Heavy ICBMs Relating to the Treaty Between the United States of America and the Russian Federation on Further Reduction and Limitation of Strategic Offensive Arms, hereinafter referred to as the Elimination and Conversion Protocol. No more than 90 silo launchers of heavy ICBMs may be so converted.

4. Each Party undertakes not to emplace an ICBM, the launch canister of which has a diameter greater than 2.5 meters, in any silo launcher of heavy ICBMs converted in accordance with subparagraph 3(b) of this Article.

5. Elimination of launchers of heavy ICBMs at space launch facilities shall only be carried out in accordance with subparagraph 3(a) of this Article.

6. No later than January 1, 2003 [changed to December 31, 2007—Ed.], each Party undertakes to have eliminated all of its deployed and non-deployed heavy ICBMs and their launch canisters in accordance with the procedures provided for in the Elimination and Conversion Protocol or by using such missiles for delivering objects into the upper atmosphere or space, and not to have such missiles or launch canisters thereafter.

7. Each Party shall have the right to conduct inspections in connection with the elimination of heavy ICBMs and their launch canisters, as well as inspections in connection with the conversion of silo launchers of heavy ICBMs. Except as otherwise provided for in the Elimination and Conversion Protocol, such inspections shall be conducted subject to the applicable provisions of the START Treaty.

8. Each Party undertakes not to transfer heavy ICBMs to any recipient whatsoever, including any other Party to the START Treaty.

9. Beginning on January 1, 2003 [changed to December 31, 2007—Ed.], and thereafter, each Party undertakes not to produce, acquire, flight-test (except for flight tests from space launch facilities conducted in accordance with the provisions of the START Treaty), or deploy ICBMs to which more than one warhead is attributed under Article III of this Treaty.

III. 1. For the purposes of attributing warheads to deployed ICBMs and deployed SLBMs under this Treaty, the Parties shall use the provisions provided for in Article III of the START Treaty, except as otherwise provided for in paragraph 2 of this Article.

2. Each Party shall have the right to reduce the number of warheads attributed to deployed ICBMs or deployed SLBMs only of existing types, except for heavy ICBMs. Reduction in the number of warheads attributed to deployed ICBMs and deployed SLBMs of existing types that are not heavy ICBMs shall be carried out in accordance with the provisions of paragraph 5 of Article III of the START Treaty, except that: (a) the aggregate number by which warheads are reduced may exceed the 1250 limit provided for in paragraph 5 of Article III of the START Treaty; (b) the number by which warheads are reduced on ICBMs and SLBMS, other than the Minuteman III ICBM for the United States of America and the SS-N-18 SLBM for the Russian Federation, may at any one time exceed the limit of 500 warheads for each Party provided for in subparagraph 5(c)(i) of Article III of the START Treaty; (c) each Party shall have the right to reduce by more than four warheads, but not by more than five warheads, the number of warheads attributed to each ICBM out of no more than 105 ICBMs of one existing type of ICBM. An ICBM to which the number of warheads attributed has been reduced in accordance with this paragraph shall only be deployed in an ICBM launcher in which an ICBM of that type was deployed as of the date of signature of the START Treaty; and (d) the reentry vehicle platform for an ICBM or SLBM to which a reduced number of warheads is attributed is not required to be destroyed and replaced with a new reentry vehicle platform.

3. Notwithstanding the number of warheads attributed to a type of ICBM or SLBM in accordance with the START Treaty, each Party undertakes not to: (a) produce, flight-test, or deploy an ICBM or SLBM with a number of reentry vehicles greater than the number of warheads attributed to it under this Treaty; and (b) increase the number of warheads attributed to an ICBM or SLBM that has had the number of warheads attributed to it reduced in accordance with the provisions of this Article.

IV. 1. For the purposes of this Treaty, the number of warheads attributed to each deployed heavy bombers shall be equal to the number of nuclear weapons for which any heavy bomber of the same type or variant of a type is actually equipped, with the exception of heavy bombers reoriented to a conventional role as provided for in paragraph 7 of this Article. Each nuclear weapon for which a heavy bomber is actually equipped shall count as one warhead toward the limitations provided for in Article I of this Treaty. For the purpose of such counting, nuclear weapons include long-range nuclear air-launched cruise missiles (ALCMs), nuclear air-to-surface missiles with a range of less than 600 kilometers, and nuclear bombs.

2. For the purposes of this Treaty, the number of nuclear weapons for which a heavy bomber is actually equipped shall be the number specified for heavy bombers of that type and variant of a type in the Memorandum of Understanding on Warhead Attribution and Heavy Bomber Data Relating to the Treaty Between the United States of America and the Russian Federation on Further Reduction and Limitation of Strategic Offensive Arms, hereinafter referred to as the Memorandum on Attribution.

3. Each Party undertakes not to equip any heavy bomber with a greater number of nuclear weapons than the number specified for heavy bombers of that type or variant of a type in the Memorandum on Attribution.

4. No later than 180 days after entry into force of this Treaty, each Party shall exhibit one heavy bomber of each type and variant of a type specified in the Memorandum on Attribution. The purpose of the exhibition shall be to demonstrate to the other Party the number of nuclear weapons for which a heavy bomber of a given type or variant of a type is actually equipped.

5. If either Party intends to change the number of nuclear weapons specified in the Memorandum on Attribution, for which a heavy bomber of a type or variant of a type is actually equipped, it shall provide a 90-day advance notification of such intention to the other Party. Ninety days after providing such a notification, or at a later date agreed by the Parties, the Party changing the number of nuclear weapons for which a heavy bomber is actually equipped shall exhibit one heavy bomber of each such type or variant of a type. The purpose of the exhibition shall be to demonstrate to the other Party the revised number of nuclear weapons for which heavy bombers of the specified type or variant of a type are actually equipped. The number of nuclear weapons attributed to the specified type and variant of a type of heavy bomber shall change on the ninetieth day after the notification of such intent. On that day, the Party changing the number of nuclear weapons for which a heavy bomber is actually equipped shall provide to the other Party a notification of each change in data according to categories of data contained in the Memorandum on Attribution.

6. The exhibitions and inspections conducted pursuant to paragraphs 4 and 5 of this Article shall be carried out in accordance with the procedures provided for in the Protocol on Exhibitions and Inspections of Heavy Bombers Relating to the Treaty Between the United States of America and the Russian Federation on Further Reduction and Limitation of Strategic Offensive Arms, hereinafter referred to as the Protocol on Exhibitions and Inspections.

7. Each Party shall have the right to reorient to a conventional role heavy bomber equipped for nuclear armaments other than long-range nuclear ALCMS. For the purposes of this Treaty, heavy bombers reoriented to a conventional role are those heavy bombers specified by a Party from among its heavy bombers equipped for nuclear armaments other than long range nuclear ALCMs that have never been accountable under the START Treaty as heavy bombers equipped for long-range nuclear ALCMS. The reorienting Party shall provide to the other Party a notification of its intent to reorient a heavy bomber to a conventional role no less than 90 days in advance of such reorientation. No conversion procedures shall be required for such a heavy bomber to be specified as a heavy bomber reoriented to a conventional role.

8. Heavy bombers reoriented to a conventional role shall be subject to the following requirements (a) the number of such heavy bombers shall not exceed 100 at any one time; (b) such heavy bombers shall be based separately from heavy bombers with nuclear roles; (c) such heavy bombers shall be used only for non-nuclear missions. Such heavy bombers shall not be used in exercises for nuclear missions, and their aircrews shall not train or exercise for such missions; and (d) heavy bombers reoriented to a conventional role shall have differences from other heavy bombers of that type or variant of a type that are observable by national technical means of verification and visible during inspection.

9. Each Party shall have the right to return to a nuclear role heavy bombers that have been reoriented in accordance with paragraph 7 of this Article to a conventional role. The Party carrying out such action shall provide to the other Party through diplomatic channels notification of its intent to return a heavy bomber to a nuclear role no less than 90 days in advance of taking such action. Such a heavy bomber returned to a nuclear role shall not subsequently be reoriented to a conventional role. Heavy bombers reoriented to a conventional role that are subsequently returned to a nuclear role shall have differences observable by national technical means of verification and visible during inspection from other heavy bombers of that type and variant of a type that have not been reoriented to a conventional role, as well as from heavy bombers of that type and variant of a type that are still reoriented to a conventional role.

10. Each Party shall locate storage areas for heavy bomber nuclear armaments no less than 100 kilometers from any air base where heavy bombers reoriented to a conventional role are based.

11. Except as otherwise provided for in this Treaty, heavy bombers reoriented to a conventional role shall remain subject to the provisions of the START Treaty, including the inspection provisions.

12. If not all heavy bombers of a given type or variant of a type are reoriented to a conventional role, one heavy bomber of each type or variant of a type of heavy bomber reoriented to a conventional role shall be exhibited in the open for the purpose of demonstrating to the other Party the differences referred to in subparagraph 8(d) of this Article. Such differences shall be subject to inspection by the other Party.

13. If not all heavy bombers of a given type or variant of a type reoriented to a conventional role are returned to a nuclear role, one heavy bomber of each type and variant of a type of heavy bomber returned to a nuclear role shall be exhibited in the open for the purpose of demonstrating to the other Party the differences referred to in paragraph 9 of this Article. Such differences shall be subject to inspection by the other Party.

14. The exhibitions and inspections provided for in paragraphs 12 and 13 of this Article shall be carried out in accordance with the procedures provided for in the Protocol on Exhibitions and Inspections.

V. 1. Except as provided for in this Treaty, the provisions of the START Treaty, including the verification provisions, shall be used for implementation of this Treaty.

2. To promote the objectives and implementation of the provisions of this Treaty, the Parties hereby establish the Bilateral Implementation Commission. The Parties agree that, if either Party so requests, they shall meet within the framework of the Bilateral Implementation Commission to: (a) resolve questions relating to compliance with the obligations assumed; and (b) agree upon such additional measures as may be necessary to improve the viability and effectiveness of this Treaty.

VI. 1. This Treaty, including its Memorandum on Attribution, Elimination and Conversion Protocol, and Protocol on Exhibitions and Inspections, all of which are integral parts thereof, shall be subject to ratification in accordance with the constitutional procedures of each Party. This Treaty shall enter into force on the date of the exchange of instruments of ratification, but not prior to the entry into force of the START Treaty.

2. The provisions of paragraph 8 of Article II of this Treaty shall be applied provisionally by the Parties from the date of its signature.

3. This Treaty shall remain in force so long as the START Treaty remains in force.

4. Each Party shall, in exercising its national sovereignty, have the right to withdraw from this Treaty if it decides that extraordinary events related to the subject matter of this Treaty have jeopardized its supreme interests. It shall give notice of its decision to the other Party six months prior to withdrawal from this Treaty. Such notice shall include a statement of the extraordinary events the notifying Party regards as having jeopardized its supreme interests.

VII. Each Party may propose amendments to this Treaty. Agreed amendments shall enter into force in accordance with the procedures governing entry into force of this Treaty.

VIII. This Treaty shall be registered pursuant to Article 102 of the Charter of the United Nations. DONE at Moscow on January 3, 1993, in two copies, each in the English and Russian languages, both texts being equally authentic.

Source: U.S. Senate, Treaty between the United States of America and the Russian Federation on Further Reduction and Limitation of Strategic Offensive Arms, 103rd Cong., 1st sess., 1993, S. Treaty Doc. 103–1.


Comprehensive Nuclear Test Ban Treaty (CTBT): 1996

Building on limited test ban precedents in 1963 and 1974, a ban on all tests was finally agreed upon in 1996 (although the treaty is not yet in force). For its part, the United States signed the treaty, but due to opposition both in the Senate and in the Bush White House, it has not yet been ratified. Although there is support for ratification within the Obama administration, the necessary 67 votes in the U.S. Senate are still lacking. The disarmament pages of the United Nations Web site contain (1) treaty annexes that list states serving on the Executive Council of the Comprehensive Nuclear Test Ban Treaty Organization (see Article II, Para. 28), as well as those that participated in the Geneva-based Conference on Disarmament that developed the treaty; and (2) detailed protocols specifying the international monitoring system, the International Data Centre functions, on-site inspection modalities and procedures, and confidence-building measures.

PREAMBLE

The States Parties to this Treaty (hereinafter referred to as “the States Parties”), [A] Welcoming the international agreements and other positive measures of recent years in the field of nuclear disarmament, including reductions in arsenals of nuclear weapons, as well as in the field of the prevention of nuclear proliferation in all its aspects, [B] Underlining the importance of the full and prompt implementaion of such agreements and measures, [C] Convinced that the present international situation provides an opportunity to take further effective measures towards nuclear disarmament and against the proliferation of nuclear weapons in all its aspects, and declaring their intention to take such measures, [D] Stressing therefore the need for continued systematic and progressive efforts to reduce nuclear weapons globally, with the ultimate goal of eliminating those weapons, and of general and complete disarmament under strict and effective international control, [E] Recognizing that the cessation of all nuclear weapon test explosions and all other nuclear explosions, by constraining the development and qualitative improvement of nuclear weapons and ending the development of advanced new types of nuclear weapons, constitutes an effective measure of nuclear disarmament and non-proliferation in all its aspects, [F] Further recognizing that an end to all such nuclear explosions will thus constitute a meaningful step in the realization of a systematic process to achieve nuclear disarmament, [G] Convinced that the most effective way to achieve an end to nuclear testing is through the conclusion of a universal and internationally and effectively verifiable comprehensive nuclear test-ban treaty, which has long been one of the highest priority objectives of the international community in the field of disarmament and non-proliferation, [H] Noting the aspirations expressed by the Parties to the 1963 Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and Under Water to seek to achieve the discontinuance of all test explosions of nuclear weapons for all time, [I] Noting also the views expressed that this Treaty could contribute to the protection of the environment, [J] Affirming the purpose of attracting the adherence of all States to this Treaty and its objective to contribute effectively to the prevention of the proliferation of nuclear weapons in all its aspects, to the process of nuclear disarmament and therefore to the enhancement of international peace and security, Have agreed as follows:

I. BASIC OBLIGATIONS

1. Each State Party undertakes not to carry out any nuclear weapon test explosion or any other nuclear explosion, and to prohibit and prevent any such nuclear explosion at any place under its jurisdiction or control.

2. Each State Party undertakes, furthermore, to refrain from causing, encouraging, or in any way participating in the carrying out of any nuclear weapon test explosion or any other nuclear explosion.

II. THE ORGANIZATION

A. General Provisions

1. The States Parties hereby establish the Comprehensive Nuclear Test-Ban Treaty Organization (hereinafter referred to as “the Organization”) to achieve the object and purpose of this Treaty, to ensure the implementation of its provisions, including those for international verification of compliance with it, and to provide a forum for consultation and cooperation among States Parties.

2. All States Parties shall be members of the Organization. A State Party shall not be deprived of its membership in the Organization.

3. The seat of the Organization shall be Vienna, Republic of Austria.

4. There are hereby established as organs of the Organization: the Conference of the States Parties, the Executive Council and the Technical Secretariat, which shall include the International Data Centre.

5. Each State Party shall cooperate with the Organization in the exercise of its functions in accordance with this Treaty. States Parties shall consult, directly among themselves, or through the Organization or other appropriate international procedures, including procedures within the framework of the United Nations and in accordance with its Charter, on any matter which may be raised relating to the object and purpose, or the implementation of the provisions, of this Treaty.

6. The Organization shall conduct its verification activities provided for under this Treaty in the least intrusive manner possible consistent with the timely and efficient accomplishment of their objectives. It shall request only the information and data necessary to fulfil its responsibilities under this Treaty. It shall take every precaution to protect the confidentiality of information on civil and military activities and facilities coming to its knowledge in the implementation of this Treaty and, in particular, shall abide by the confidentiality provisions set forth in this Treaty.

7. Each State Party shall treat as confidential and afford special handling to information and data that it receives in confidence from the Organization in connection with the implementation of this Treaty. It shall treat such information and data exclusively in connection with its rights and obligations under this Treaty.

8. The Organization, as an independent body, shall seek to utilize existing expertise and facilities, as appropriate, and to maximize cost efficiencies, through cooperative arrangements with other international organizations such as the International Atomic Energy Agency. Such arrangements, excluding those of a minor and normal commercial and contractual nature, shall be set out in agreements to be submitted to the Conference of the States Parties for approval.

9. The costs of the activities of the Organization shall be met annually by the States Parties in accordance with the United Nations scale of assessments adjusted to take into account differences in membership between the United Nations and the Organization.

10. Financial contributions of States Parties to the Preparatory Commission shall be deducted in an appropriate way from their contributions to the regular budget.

11. A member of the Organization which is in arrears in the payment of its assessed contribution to the Organization shall have no vote in the Organization if the amount of its arrears equals or exceeds the amount of the contribution due from it for the preceding two full years. The Conference of the States Parties may, nevertheless, permit such a member to vote if it is satisfied that the failure to pay is due to conditions beyond the control of the member.

B. The Conference of the States Parties

Composition, Procedures and Decision-Making

12. The Conference of the States Parties (hereinafter referred to as “the Conference”) shall be composed of all States Parties. Each State Party shall have one representative in the Conference, who may be accompanied by alternates and advisers.

13. The initial session of the Conference shall be convened by the Depositary no later than 30 days after the entry into force of this Treaty.

14. The Conference shall meet in regular sessions, which shall be held annually, unless it decides otherwise.

15. A special session of the Conference shall be convened: (a) When decided by the Conference; (b) When requested by the Executive Council; or (c) When requested by any State Party and supported by a majority of the States Parties. The special session shall be convened no later than 30 days after the decision of the Conference, the request of the Executive Council, or the attainment of the necessary support, unless specified otherwise in the decision or request.

16. The Conference may also be convened in the form of an Amendment Conference, in accordance with Article VII.

17. The Conference may also be convened in the form of a Review Conference, in accordance with Article VIII.

18. Sessions shall take place at the seat of the Organization unless the Conference decides otherwise.

19. The Conference shall adopt its rules of procedure. At the beginning of each session, it shall elect its President and such other officers as may be required. They shall hold office until a new President and other officers are elected at the next session.

20. A majority of the States Parties shall constitute a quorum.

21. Each State Party shall have one vote.

22. The Conference shall take decisions on matters of procedure by a majority of members present and voting. Decisions on matters of substance shall be taken as far as possible by consensus. If consensus is not attainable when an issue comes up for decision, the President of the Conference shall defer any vote for 24 hours and during this period of deferment shall make every effort to facilitate achievement of consensus, and shall report to the Conference before the end of this period. If consensus is not possible at the end of 24 hours, the Conference shall take a decision by a twothirds majority of members present and voting unless specified otherwise in this Treaty. When the issue arises as to whether the question is one of substance or not, that question shall be treated as a matter of substance unless otherwise decided by the majority required for decisions on matters of substance.

23. When exercising its function under paragraph 26 (k), the Conference shall take a decision to add any State to the list of States contained in Annex 1 to this Treaty in accordance with the procedure for decisions on matters of substance set out in paragraph 22. Notwithstanding paragraph 22, the Conference shall take decisions on any other change to Annex 1 to this Treaty by consensus.

Powers and Functions

24. The Conference shall be the principal organ of the Organization. It shall consider any questions, matters or issues within the scope of this Treaty, including those relating to the powers and functions of the Executive Council and the Technical Secretariat, in accordance with this Treaty. It may make recommendations and take decisions on any questions, matters or issues within the scope of this Treaty raised by a State Party or brought to its attention by the Executive Council.

25. The Conference shall oversee the implementation of, and review compliance with, this Treaty and act in order to promote its object and purpose. It shall also oversee the activities of the Executive Council and the Technical Secretariat and may issue guidelines to either of them for the exercise of their functions.

26. The Conference shall: (a) Consider and adopt the report of the Organization on the implementation of this Treaty and the annual programme and budget of the Organization, submitted by the Executive Council, as well as consider other reports; (b) Decide on the scale of financial contributions to be paid by States Parties in accordance with paragraph 9; (c) Elect the members of the Executive Council; (d) Appoint the Director-General of the Technical Secretariat (hereinafter referred to as “the Director-General”); (e) Consider and approve the rules of procedure of the Executive Council submitted by the latter; (f) Consider and review scientific and technological developments that could affect the operation of this Treaty. In this context, the Conference may direct the Director-General to establish a Scientific Advisory Board to enable him or her, in the performance of his or her functions, to render specialized advice in areas of science and technology relevant to this Treaty to the Conference, to the Executive Council, or to States Parties. In that case, the Scientific Advisory Board shall be composed of independent experts serving in their individual capacity and appointed, in accordance with terms of reference adopted by the Conference, on the basis of their expertise and experience in the particular scientific fields relevant to the implementation of this Treaty; (g) Take the necessary measures to ensure compliance with this Treaty and to redress and remedy any situation that contravenes the provisions of this Treaty, in accordance with Article V; (h) Consider and approve at its initial session any draft agreements, arrangements, provisions, procedures, operational manuals, guidelines and any other documents developed and recommended by the Preparatory Commission; (i) Consider and approve agreements or arrangements negotiated by the Technical Secretariat with States concluded by the Executive Council on behalf of the Organization in accordance with paragraph 38 (h); (j) Establish such subsidiary organs as it finds necessary for the exercise of its functions in accordance with this Treaty; and (k) Update Annex 1 to this Treaty, as appropriate, in accordance with paragraph 23.

C. The Executive Council

Composition, Procedures and Decision-Making

27. The Executive Council shall consist of 51 members. Each State Party shall have the right, in accordance with the provisions of this Article, to serve on the Executive Council.

28. Taking into account the need for equitable geographical distribution, the Executive Council shall comprise: (a) Ten States Parties from Africa; (b) Seven States Parties from Eastern Europe; (c) Nine States Parties from Latin America and the Caribbean; (d) Seven States Parties from the Middle East and South Asia; (e) Ten States Parties from North America and Western Europe; and (f) Eight States Parties from South-East Asia, the Pacific and the Far East. All States in each of the above geographical regions are listed in Annex 1 to this Treaty. Annex 1 to this Treaty shall be updated, as appropriate, by the Conference in accordance with paragraphs 23 and 26 (k). It shall not be subject to amendments or changes under the procedures contained in Article VII.

29. The members of the Executive Council shall be elected by the Conference. In this connection, each geographical region shall designate States Parties from that region for election as members of the Executive Council as follows: (a) At least one-third of the seats allocated to each geographical region shall be filled, taking into account political and security interests, by States Parties in that region designated on the basis of the nuclear capabilities relevant to the Treaty as determined by international data as well as all or any of the following indicative criteria in the order of priority determined by each region: (i) Number of monitoring facilities of the International Monitoring System; (ii) Expertise and experience in monitoring technology; and (iii) Contribution to the annual budget of the Organization; (b) One of the seats allocated to each geographical region shall be filled on a rotational basis by the State Party that is first in the English alphabetical order among the States Parties in that region that have not served as members of the Executive Council for the longest period of time since becoming States Parties or since their last term, whichever is shorter. A State Party designated on this basis may decide to forgo its seat. In that case, such a State Party shall submit a letter of renunciation to the Director-General, and the seat shall be filled by the State Party following next-in-order according to this sub-paragraph; and (c) The remaining seats allocated to each geographical region shall be filled by States Parties designated from among all the States Parties in that region by rotation or elections.

30. Each member of the Executive Council shall have one representative on the Executive Council, who may be accompanied by alternates and advisers.

31. Each member of the Executive Council shall hold office from the end of the session of the Conference at which that member is elected until the end of the second regular annual session of the Conference thereafter, except that for the first election of the Executive Council, 26 members shall be elected to hold office until the end of the third regular annual session of the Conference, due regard being paid to the established numerical proportions as described in paragraph 28.

32. The Executive Council shall elaborate its rules of procedure and submit them to the Conference for approval.

33. The Executive Council shall elect its Chairman from among its members.

34. The Executive Council shall meet for regular sessions. Between regular sessions it shall meet as may be required for the fulfilment of its powers and functions.

35. Each member of the Executive Council shall have one vote.

36. The Executive Council shall take decisions on matters of procedure by a majority of all its members. The Executive Council shall take decisions on matters of substance by a two-thirds majority of all its members unless specified otherwise in this Treaty. When the issue arises as to whether the question is one of substance or not, that question shall be treated as a matter of substance unless otherwise decided by the majority required for decisions on matters of substance.

Powers and Functions

37. The Executive Council shall be the executive organ of the Organization. It shall be responsible to the Conference. It shall carry out the powers and functions entrusted to it in accordance with this Treaty. In so doing, it shall act in conformity with the recommendations, decisions and guidelines of the Conference and ensure their continuous and proper implementation.

38. The Executive Council shall: (a) Promote effective implementation of, and compliance with, this Treaty; (b) Supervise the activities of the Technical Secretariat; (c) Make recommendations as necessary to the Conference for consideration of further proposals for promoting the object and purpose of this Treaty; (d) Cooperate with the National Authority of each State Party; (e) Consider and submit to the Conference the draft annual programme and budget of the Organization, the draft report of the Organization on the implementation of this Treaty, the report on the performance of its own activities and such other reports as it deems necessary or that the Conference may request; (f) Make arrangements for the sessions of the Conference, including the preparation of the draft agenda; (g) Examine proposals for changes, on matters of an administrative or technical nature, to the Protocol or the Annexes thereto, pursuant to Article VII, and make recommendations to the States Parties regarding their adoption; (h) Conclude, subject to prior approval of the Conference, agreements or arrangements with States Parties, other States and international organizations on behalf of the Organization and supervise their implementation, with the exception of agreements or arrangements referred to in sub-paragraph (i); (i) Approve and supervise the operation of agreements or arrangements relating to the implementation of verification activities with States Parties and other States; and (j) Approve any new operational manuals and any changes to the existing operational manuals that may be proposed by the Technical Secretariat.

39. The Executive Council may request a special session of the Conference.

40. The Executive Council shall: (a) Facilitate cooperation among States Parties, and between States Parties and the Technical Secretariat, relating to the implementation of this Treaty through information exchanges; (b) Facilitate consultation and clarification among States Parties in accordance with Article IV; and (c) Receive, consider and take action on requests for, and reports on, on-site inspections in accordance with Article IV.

41. The Executive Council shall consider any concern raised by a State Party about possible non-compliance with this Treaty and abuse of the rights established by this Treaty. In so doing, the Executive Council shall consult with the States Parties involved and, as appropriate, request a State Party to take measures to redress the situation within a specified time. To the extent that the Executive Council considers further action to be necessary, it shall take, inter alia, one or more of the following measures: (a) Notify all States Parties of the issue or matter; (b) Bring the issue or matter to the attention of the Conference; (c) Make recommendations to the Conference or take action, as appropriate, regarding measures to redress the situation and to ensure compliance in accordance with Article V.

D. The Technical Secretariat

42. The Technical Secretariat shall assist States Parties in the implementation of this Treaty. The Technical Secretariat shall assist the Conference and the Executive Council in the performance of their functions. The Technical Secretariat shall carry out the verification and other functions entrusted to it by this Treaty, as well as those functions delegated to it by the Conference or the Executive Council in accordance with this Treaty. The Technical Secretariat shall include, as an integral part, the International Data Centre.

43. The functions of the Technical Secretariat with regard to verification of compliance with this Treaty shall, in accordance with Article IV and the Protocol, include inter alia: (a) Being responsible for supervising and coordinating the operation of the International Monitoring System; (b) Operating the International Data Centre; (c) Routinely receiving, processing, analysing and reporting on International Monitoring System data; (d) Providing technical assistance in, and support for, the installation and operation of monitoring stations; (e) Assisting the Executive Council in facilitating consultation and clarification among States Parties; (f) Receiving requests for on-site inspections and processing them, facilitating Executive Council consideration of such requests, carrying out the preparations for, and providing technical support during, the conduct of on-site inspections, and reporting to the Executive Council; (g) Negotiating agreements or arrangements with States Parties, other States and international organizations and concluding, subject to prior approval by the Executive Council, any such agreements or arrangements relating to verification activities with States Parties or other States; and (h) Assisting the States Parties through their National Authorities on other issues of verification under this Treaty.

44. The Technical Secretariat shall develop and maintain, subject to approval by the Executive Council, operational manuals to guide the operation of the various components of the verification regime, in accordance with Article IV and the Protocol. These manuals shall not constitute integral parts of this Treaty or the Protocol and may be changed by the Technical Secretariat subject to approval by the Executive Council. The Technical Secretariat shall promptly inform the States Parties of any changes in the operational manuals.

45. The functions of the Technical Secretariat with respect to administrative matters shall include: (a) Preparing and submitting to the Executive Council the draft programme and budget of the Organization; (b) Preparing and submitting to the Executive Council the draft report of the Organization on the implementation of this Treaty and such other reports as the Conference or the Executive Council may request; (c) Providing administrative and technical support to the Conference, the Executive Council and other subsidiary organs; (d) Addressing and receiving communications on behalf of the Organization relating to the implementation of this Treaty; and (e) Carrying out the administrative responsibilities related to any agreements between the Organization and other international organizations.

46. All requests and notifications by States Parties to the Organization shall be transmitted through their National Authorities to the Director-General. Requests and notifications shall be in one of the official languages of this Treaty. In response the Director-General shall use the language of the transmitted request or notification.

47. With respect to the responsibilities of the Technical Secretariat for preparing and submitting to the Executive Council the draft programme and budget of the Organization, the Technical Secretariat shall determine and maintain a clear accounting of all costs for each facility established as part of the International Monitoring System. Similar treatment in the draft programme and budget shall be accorded to all other activities of the Organization.

48. The Technical Secretariat shall promptly inform the Executive Council of any problems that have arisen with regard to the discharge of its functions that have come to its notice in the performance of its activities and that it has been unable to resolve through consultations with the State Party concerned.

49. The Technical Secretariat shall comprise a Director-General, who shall be its head and chief administrative officer, and such scientific, technical and other personnel as may be required. The Director-General shall be appointed by the Conference upon the recommendation of the Executive Council for a term of four years, renewable for one further term, but not thereafter. The first Director-General shall be appointed by the Conference at its initial session upon the recommendation of the Preparatory Commission.

50. The Director-General shall be responsible to the Conference and the Executive Council for the appointment of the staff and for the organization and functioning of the Technical Secretariat. The paramount consideration in the employment of the staff and in the determination of the conditions of service shall be the necessity of securing the highest standards of professional expertise, experience, efficiency, competence and integrity. Only citizens of States Parties shall serve as the Director-General, as inspectors or as members of the professional and clerical staff. Due regard shall be paid to the importance of recruiting the staff on as wide a geographical basis as possible. Recruitment shall be guided by the principle that the staff shall be kept to the minimum necessary for the proper discharge of the responsibilities of the Technical Secretariat.

51. The Director-General may, as appropriate, after consultation with the Executive Council, establish temporary working groups of scientific experts to provide recommendations on specific issues.

52. In the performance of their duties, the Director-General, the inspectors, the inspection assistants and the members of the staff shall not seek or receive instructions from any Government or from any other source external to the Organization. They shall refrain from any action that might reflect adversely on their positions as international officers responsible only to the Organization. The Director-General shall assume responsibility for the activities of an inspection team.

53. Each State Party shall respect the exclusively international character of the responsibilities of the Director-General, the inspectors, the inspection assistants and the members of the staff and shall not seek to influence them in the discharge of their responsibilities.

E. Privileges and Immunities

54. The Organization shall enjoy on the territory and in any other place under the jurisdiction or control of a State Party such legal capacity and such privileges and immunities as are necessary for the exercise of its functions.

55. Delegates of States Parties, together with their alternates and advisers, representatives of members elected to the Executive Council, together with their alternates and advisers, the Director-General, the inspectors, the inspection assistants and the members of the staff of the Organization shall enjoy such privileges and immunities as are necessary in the independent exercise of their functions in connection with the Organization.

56. The legal capacity, privileges and immunities referred to in this Article shall be defined in agreements between the Organization and the States Parties as well as in an agreement between the Organization and the State in which the Organization is seated. Such agreements shall be considered and approved in accordance with paragraph 26 (h) and (i).

57. Notwithstanding paragraphs 54 and 55, the privileges and immunities enjoyed by the Director-General, the inspectors, the inspection assistants and the members of the staff of the Technical Secretariat during the conduct of verification activities shall be those set forth in the Protocol.

III. NATIONAL IMPLEMENTATION MEASURES

1. Each State Party shall, in accordance with its constitutional processes, take any necessary measures to implement its obligations under this Treaty. In particular, it shall take any necessary measures: (a) To prohibit natural and legal persons anywhere on its territory or in any other place under its jurisdiction as recognized by international law from undertaking any activity prohibited to a State Party under this Treaty; (b) To prohibit natural and legal persons from undertaking any such activity anywhere under its control; and (c) To prohibit, in conformity with international law, natural persons possessing its nationality from undertaking any such activity anywhere.

2. Each State Party shall cooperate with other States Parties and afford the appropriate form of legal assistance to facilitate the implementation of the obligations under paragraph 1.

3. Each State Party shall inform the Organization of the measures taken pursuant to this Article.

4. In order to fulfil its obligations under the Treaty, each State Party shall designate or set up a National Authority and shall so inform the Organization upon entry into force of the Treaty for it. The National Authority shall serve as the national focal point for liaison with the Organization and with other States Parties.

IV. VERIFICATION

A. General Provisions

1. In order to verify compliance with this Treaty, a verification regime shall be established consisting of the following elements: (a) An International Monitoring System; (b) Consultation and clarification; (c) On-site inspections; and (d) Confidence-building measures. At entry into force of this Treaty, the verification regime shall be capable of meeting the verification requirements of this Treaty.

2. Verification activities shall be based on objective information, shall be limited to the subject matter of this Treaty, and shall be carried out on the basis of full respect for the sovereignty of States Parties and in the least intrusive manner possible consistent with the effective and timely accomplishment of their objectives. Each State Party shall refrain from any abuse of the right of verification.

3. Each State Party undertakes in accordance with this Treaty to cooperate, through its National Authority established pursuant to Article III, paragraph 4, with the Organization and with other States Parties to facilitate the verification of compliance with this Treaty by, inter alia: (a) Establishing the necessary facilities to participate in these verification measures and establishing the necessary communication; (b) Providing data obtained from national stations that are part of the International Monitoring System; (c) Participating, as appropriate, in a consultation and clarification process; (d) Permitting the conduct of on-site inspections; and (e) Participating, as appropriate, in confidence-building measures.

4. All States Parties, irrespective of their technical and financial capabilities, shall enjoy the equal right of verification and assume the equal obligation to accept verification.

5. For the purposes of this Treaty, no State Party shall be precluded from using information obtained by national technical means of verification in a manner consistent with generally recognized principles of international law, including that of respect for the sovereignty of States.

6. Without prejudice to the right of States Parties to protect sensitive installations, activities or locations not related to this Treaty, States Parties shall not interfere with elements of the verification regime of this Treaty or with national technical means of verification operating in accordance with paragraph 5.

7. Each State Party shall have the right to take measures to protect sensitive installations and to prevent disclosure of confidential information and data not related to this Treaty.

8. Moreover, all necessary measures shall be taken to protect the confidentiality of any information related to civil and military activities and facilities obtained during verification activities.

9. Subject to paragraph 8, information obtained by the Organization through the verification regime established by this Treaty shall be made available to all States Parties in accordance with the relevant provisions of this Treaty and the Protocol.

10. The provisions of this Treaty shall not be interpreted as restricting the international exchange of data for scientific purposes.

11. Each State Party undertakes to cooperate with the Organization and with other States Parties in the improvement of the verification regime, and in the examination of the verification potential of additional monitoring technologies such as electromagnetic pulse monitoring or satellite monitoring, with a view to developing, when appropriate, specific measures to enhance the efficient and cost-effective verification of this Treaty. Such measures shall, when agreed, be incorporated in existing provisions in this Treaty, the Protocol or as additional sections of the Protocol, in accordance with Article VII, or, if appropriate, be reflected in the operational manuals in accordance with Article II, paragraph 44.

12. The States Parties undertake to promote cooperation among themselves to facilitate and participate in the fullest possible exchange relating to technologies used in the verification of this Treaty in order to enable all States Parties to strengthen their national implementation of verification measures and to benefit from the application of such technologies for peaceful purposes.

13. The provisions of this Treaty shall be implemented in a manner which avoids hampering the economic and technological development of the States Parties for further development of the application of atomic energy for peaceful purposes.

Verification Responsibilities of the Technical Secretariat

14. In discharging its responsibilities in the area of verification specified in this Treaty and the Protocol, in cooperation with the States Parties the Technical Secretariat shall, for the purpose of this Treaty: (a) Make arrangements to receive and distribute data and reporting products relevant to the verification of this Treaty in accordance with its provisions, and to maintain a global communications infrastructure appropriate to this task; (b) Routinely through its International Data Centre, which shall in principle be the focal point within the Technical Secretariat for data storage and data processing: (i) Receive and initiate requests for data from the International Monitoring System; (ii) Receive data, as appropriate, resulting from the process of consultation and clarification, from on-site inspections, and from confidence-building measures; and (iii) Receive other relevant data from States Parties and international organizations in accordance with this Treaty and the Protocol; (c) Supervise, coordinate and ensure the operation of the International Monitoring System and its component elements, and of the International Data Centre, in accordance with the relevant operational manuals; (d) Routinely process, analyse and report on International Monitoring System data according to agreed procedures so as to permit the effective international verification of this Treaty and to contribute to the early resolution of compliance concerns; (e) Make available all data, both raw and processed, and any reporting products, to all States Parties, each State Party taking responsibility for the use of International Monitoring System data in accordance with Article II, paragraph 7, and with paragraphs 8 and 13 of this Article; (f) Provide to all States Parties equal, open, convenient and timely access to all stored data; (g) Store all data, both raw and processed, and reporting products; (h) Coordinate and facilitate requests for additional data from the International Monitoring System; (i) Coordinate requests for additional data from one State Party to another State Party; (j) Provide technical assistance in, and support for, the installation and operation of monitoring facilities and respective communication means, where such assistance and support are required by the State concerned; (k) Make available to any State Party, upon its request, techniques utilized by the Technical Secretariat and its International Data Centre in compiling, storing, processing, analysing and reporting on data from the verification regime; and (l) Monitor, assess and report on the overall performance of the International Monitoring System and of the International Data Centre.

15. The agreed procedures to be used by the Technical Secretariat in discharging the verification responsibilities referred to in paragraph 14 and detailed in the Protocol shall be elaborated in the relevant operational manuals.

B. The International Monitoring System

16. The International Monitoring System shall comprise facilities for seismological monitoring, radionuclide monitoring including certified laboratories, hydroacoustic monitoring, infrasound monitoring, and respective means of communication, and shall be supported by the International Data Centre of the Technical Secretariat.

17. The International Monitoring System shall be placed under the authority of the Technical Secretariat. All monitoring facilities of the International Monitoring System shall be owned and operated by the States hosting or otherwise taking responsibility for them in accordance with the Protocol.

18. Each State Party shall have the right to participate in the international exchange of data and to have access to all data made available to the International Data Centre. Each State Party shall cooperate with the International Data Centre through its National Authority.

Funding the International Monitoring System

19. For facilities incorporated into the International Monitoring System and specified in Tables 1-A, 2-A, 3 and 4 of Annex 1 to the Protocol, and for their functioning, to the extent that such facilities are agreed by the relevant State and the Organization to provide data to the International Data Centre in accordance with the technical requirements of the Protocol and relevant operational manuals, the Organization, as specified in agreements or arrangements pursuant to Part I, paragraph 4 of the Protocol, shall meet the costs of: (a) Establishing any new facilities and upgrading existing facilities, unless the State responsible for such facilities meets these costs itself; (b) Operating and maintaining International Monitoring System facilities, including facility physical security if appropriate, and application of agreed data authentication procedures; (c) Transmitting International Monitoring System data (raw or processed) to the International Data Centre by the most direct and cost-effective means available, including, if necessary, via appropriate communications nodes, from monitoring stations, laboratories, analytical facilities or from national data centres; or such data (including samples where appropriate) to laboratory and analytical facilities from monitoring stations; and (d) Analysing samples on behalf of the Organization.

20. For auxiliary network seismic stations specified in Table 1-B of Annex 1 to the Protocol the Organization, as specified in agreements or arrangements pursuant to Part I, paragraph 4 of the Protocol, shall meet the costs only of: (a) Transmitting data to the International Data Centre; (b) Authenticating data from such stations; (c) Upgrading stations to the required technical standard, unless the State responsible for such facilities meets these costs itself; (d) If necessary, establishing new stations for the purposes of this Treaty where no appropriate facilities currently exist, unless the State responsible for such facilities meets these costs itself; and (e) Any other costs related to the provision of data required by the Organization as specified in the relevant operational manuals.

21. The Organization shall also meet the cost of provision to each State Party of its requested selection from the standard range of International Data Centre reporting products and services, as specified in Part I, Section F of the Protocol. The cost of preparation and transmission of any additional data or products shall be met by the requesting State Party.

22. The agreements or, if appropriate, arrangements concluded with States Parties or States hosting or otherwise taking responsibility for facilities of the International Monitoring System shall contain provisions for meeting these costs. Such provisions may include modalities whereby a State Party meets any of the costs referred to in paragraphs 19 (a) and 20 (c) and (d) for facilities which it hosts or for which it is responsible, and is compensated by an appropriate reduction in its assessed financial contribution to the Organization. Such a reduction shall not exceed 50 per cent of the annual assessed financial contribution of a State Party, but may be spread over successive years. A State Party may share such a reduction with another State Party by agreement or arrangement between themselves and with the concurrence of the Executive Council. The agreements or arrangements referred to in this paragraph shall be approved in accordance with Article II, paragraphs 26 (h) and 38 (i).

Changes to the International Monitoring System

23. Any measures referred to in paragraph 11 affecting the International Monitoring System by means of addition or deletion of a monitoring technology shall, when agreed, be incorporated into this Treaty and the Protocol pursuant to Article VII, paragraphs 1 to 6.

24. The following changes to the International Monitoring System, subject to the agreement of those States directly affected, shall be regarded as matters of an administrative or technical nature pursuant to Article VII, paragraphs 7 and 8: (a) Changes to the number of facilities specified in the Protocol for a given monitoring technology; and (b) Changes to other details for particular facilities as reflected in the Tables of Annex 1 to the Protocol (including, inter alia, State responsible for the facility; location; name of facility; type of facility; and attribution of a facility between the primary and auxiliary seismic networks). If the Executive Council recommends, pursuant to Article VII, paragraph 8 (d), that such changes be adopted, it shall as a rule also recommend pursuant to Article VII, paragraph 8 (g), that such changes enter into force upon notification by the Director-General of their approval.

25. The Director-General, in submitting to the Executive Council and States Parties information and evaluation in accordance with Article VII, paragraph 8 (b), shall include in the case of any proposal made pursuant to paragraph 24: (a) A technical evaluation of the proposal; (b) A statement on the administrative and financial impact of the proposal; and (c) A report on consultations with States directly affected by the proposal, including indication of their agreement.

Temporary Arrangements

26. In cases of significant or irretrievable breakdown of a monitoring facility specified in the Tables of Annex 1 to the Protocol, or in order to cover other temporary reductions of monitoring coverage, the Director-General shall, in consultation and agreement with those States directly affected, and with the approval of the Executive Council, initiate temporary arrangements of no more than one year’s duration, renewable if necessary by agreement of the Executive Council and of the States directly affected for another year. Such arrangements shall not cause the number of operational facilities of the International Monitoring System to exceed the number specified for the relevant network; shall meet as far as possible the technical and operational requirements specified in the operational manual for the relevant network; and shall be conducted within the budget of the Organization. The Director-General shall furthermore take steps to rectify the situation and make proposals for its permanent resolution. The Director-General shall notify all States Parties of any decision taken pursuant to this paragraph.

Cooperating National Facilities

27. States Parties may also separately establish cooperative arrangements with the Organization, in order to make available to the International Data Centre supplementary data from national monitoring stations that are not formally part of the International Monitoring System.

28. Such cooperative arrangements may be established as follows: (a) Upon request by a State Party, and at the expense of that State, the Technical Secretariat shall take the steps required to certify that a given monitoring facility meets the technical and operational requirements specified in the relevant operational manuals for an International Monitoring System facility, and make arrangements for the authentication of its data. Subject to the agreement of the Executive Council, the Technical Secretariat shall then formally designate such a facility as a cooperating national facility. The Technical Secretariat shall take the steps required to revalidate its certification as appropriate; (b) The Technical Secretariat shall maintain a current list of cooperating national facilities and shall distribute it to all States Parties; and (c) The International Data Centre shall call upon data from cooperating national facilities, if so requested by a State Party, for the purposes of facilitating consultation and clarification and the consideration of on-site inspection requests, data transmission costs being borne by that State Party. The conditions under which supplementary data from such facilities are made available, and under which the International Data Centre may request further or expedited reporting, or clarifications, shall be elaborated in the operational manual for the respective monitoring network.

C. Consultation and Clarification

29. Without prejudice to the right of any State Party to request an on-site inspection, States Parties should, whenever possible, first make every effort to clarify and resolve, among themselves or with or through the Organization, any matter which may cause concern about possible non-compliance with the basic obligations of this Treaty.

30. A State Party that receives a request pursuant to paragraph 29 directly from another State Party shall provide the clarification to the requesting State Party as soon as possible, but in any case no later than 48 hours after the request. The requesting and requested States Parties may keep the Executive Council and the Director-General informed of the request and the response.

31. A State Party shall have the right to request the Director-General to assist in clarifying any matter which may cause concern about possible non-compliance with the basic obligations of this Treaty. The Director-General shall provide appropriate information in the possession of the Technical Secretariat relevant to such a concern. The Director-General shall inform the Executive Council of the request and of the information provided in response, if so requested by the requesting State Party.

32. A State Party shall have the right to request the Executive Council to obtain clarification from another State Party on any matter which may cause concern about possible non-compliance with the basic obligations of this Treaty. In such a case, the following shall apply: (a) The Executive Council shall forward the request for clarification to the requested State Party through the Director-General no later than 24 hours after its receipt; (b) The requested State Party shall provide the clarification to the Executive Council as soon as possible, but in any case no later than 48 hours after receipt of the request; (c) The Executive Council shall take note of the clarification and forward it to the requesting State Party no later than 24 hours after its receipt; (d) If the requesting State Party deems the clarification to be inadequate, it shall have the right to request the Executive Council to obtain further clarification from the requested State Party. The Executive Council shall inform without delay all other States Parties about any request for clarification pursuant to this paragraph as well as any response provided by the requested State Party.

33. If the requesting State Party considers the clarification obtained under paragraph 32 (d) to be unsatisfactory, it shall have the right to request a meeting of the Executive Council in which States Parties involved that are not members of the Executive Council shall be entitled to take part. At such a meeting, the Executive Council shall consider the matter and may recommend any measure in accordance with Article V.

D. On-Site Inspections

Request for an On-Site Inspection

34. Each State Party has the right to request an on-site inspection in accordance with the provisions of this Article and Part II of the Protocol in the territory or in any other place under the jurisdiction or control of any State Party, or in any area beyond the jurisdiction or control of any State.

35. The sole purpose of an on-site inspection shall be to clarify whether a nuclear weapon test explosion or any other nuclear explosion has been carried out in violation of Article I and, to the extent possible, to gather any facts which might assist in identifying any possible violator.

36. The requesting State Party shall be under the obligation to keep the on-site inspection request within the scope of this Treaty and to provide in the request information in accordance with paragraph 37. The requesting State Party shall refrain from unfounded or abusive inspection requests.

37. The on-site inspection request shall be based on information collected by the International Monitoring System, on any relevant technical information obtained by national technical means of verification in a manner consistent with generally recognized principles of international law, or on a combination thereof. The request shall contain information pursuant to Part II, paragraph 41 of the Protocol.

38. The requesting State Party shall present the on-site inspection request to the Executive Council and at the same time to the Director-General for the latter to begin immediate processing.

Follow-Up after Submission of an On-Site Inspection Request

39. The Executive Council shall begin its consideration immediately upon receipt of the on-site inspection request.

40. The Director-General, after receiving the on-site inspection request, shall acknowledge receipt of the request to the requesting State Party within two hours and communicate the request to the State Party sought to be inspected within six hours. The Director-General shall ascertain that the request meets the requirements specified in Part II, paragraph 41 of the Protocol, and, if necessary, shall assist the requesting State Party in filing the request accordingly, and shall communicate the request to the Executive Council and to all other States Parties within 24 hours.

41. When the on-site inspection request fulfils the requirements, the Technical Secretariat shall begin preparations for the on-site inspection without delay.

42. The Director-General, upon receipt of an on-site inspection request referring to an inspection area under the jurisdiction or control of a State Party, shall immediately seek clarification from the State Party sought to be inspected in order to clarify and resolve the concern raised in the request.

43. A State Party that receives a request for clarification pursuant to paragraph 42 shall provide the Director-General with explanations and with other relevant information available as soon as possible, but no later than 72 hours after receipt of the request for clarification.

44. The Director-General, before the Executive Council takes a decision on the on-site inspection request, shall transmit immediately to the Executive Council any additional information available from the International Monitoring System or provided by any State Party on the event specified in the request, including any clarification provided pursuant to paragraphs 42 and 43, as well as any other information from within the Technical Secretariat that the Director-General deems relevant or that is requested by the Executive Council.

45. Unless the requesting State Party considers the concern raised in the on-site inspection request to be resolved and withdraws the request, the Executive Council shall take a decision on the request in accordance with paragraph 46.

Executive Council Decisions

46. The Executive Council shall take a decision on the on-site inspection request no later than 96 hours after receipt of the request from the requesting State Party. The decision to approve the onsite inspection shall be made by at least 30 affirmative votes of members of the Executive Council. If the Executive Council does not approve the inspection, preparations shall be stopped and no further action on the request shall be taken.

47. No later than 25 days after the approval of the on-site inspection in accordance with paragraph 46, the inspection team shall transmit to the Executive Council, through the Director-General, a progress inspection report. The continuation of the inspection shall be considered approved unless the Executive Council, no later than 72 hours after receipt of the progress inspection report, decides by a majority of all its members not to continue the inspection. If the Executive Council decides not to continue the inspection, the inspection shall be terminated, and the inspection team shall leave the inspection area and the territory of the inspected State Party as soon as possible in accordance with Part II, paragraphs 109 and 110 of the Protocol.

48. In the course of the on-site inspection, the inspection team may submit to the Executive Council, through the Director-General, a proposal to conduct drilling. The Executive Council shall take a decision on such a proposal no later than 72 hours after receipt of the proposal. The decision to approve drilling shall be made by a majority of all members of the Executive Council.

49. The inspection team may request the Executive Council, through the Director-General, to extend the inspection duration by a maximum of 70 days beyond the 60-day time-frame specified in Part II, paragraph 4 of the Protocol, if the inspection team considers such an extension essential to enable it to fulfil its mandate. The inspection team shall indicate in its request which of the activities and techniques listed in Part II, paragraph 69 of the Protocol it intends to carry out during the extension period. The Executive Council shall take a decision on the extension request no later than 72 hours after receipt of the request. The decision to approve an extension of the inspection duration shall be made by a majority of all members of the Executive Council.

50. Any time following the approval of the continuation of the on-site inspection in accordance with paragraph 47, the inspection team may submit to the Executive Council, through the Director-General, a recommendation to terminate the inspection. Such a recommendation shall be considered approved unless the Executive Council, no later than 72 hours after receipt of the recommendation, decides by a two-thirds majority of all its members not to approve the termination of the inspection. In case of termination of the inspection, the inspection team shall leave the inspection area and the territory of the inspected State Party as soon as possible in accordance with Part II, paragraphs 109 and 110 of the Protocol.

51. The requesting State Party and the State Party sought to be inspected may participate in the deliberations of the Executive Council on the on-site inspection request without voting. The requesting State Party and the inspected State Party may also participate without voting in any subsequent deliberations of the Executive Council related to the inspection.

52. The Director-General shall notify all States Parties within 24 hours about any decision by and reports, proposals, requests and recommendations to the Executive Council pursuant to paragraphs 46 to 50.

Follow-Up after Executive Council Approval of an On-Site Inspection

53. An on-site inspection approved by the Executive Council shall be conducted without delay by an inspection team designated by the Director-General and in accordance with the provisions of this Treaty and the Protocol. The inspection team shall arrive at the point of entry no later than six days following the receipt by the Executive Council of the on-site inspection request from the requesting State Party.

54. The Director-General shall issue an inspection mandate for the conduct of the on-site inspection. The inspection mandate shall contain the information specified in Part II, paragraph 42 of the Protocol.

55. The Director-General shall notify the inspected State Party of the inspection no less than 24 hours before the planned arrival of the inspection team at the point of entry, in accordance with Part II, paragraph 43 of the Protocol.

The Conduct of an On-Site Inspection

56. Each State Party shall permit the Organization to conduct an onsite inspection on its territory or at places under its jurisdiction or control in accordance with the provisions of this Treaty and the Protocol. However, no State Party shall have to accept simultaneous on-site inspections on its territory or at places under its jurisdiction or control.

57. In accordance with the provisions of this Treaty and the Protocol, the inspected State Party shall have: (a) The right and the obligation to make every reasonable effort to demonstrate its compliance with this Treaty and, to this end, to enable the inspection team to fulfil its mandate; (b) The right to take measures it deems necessary to protect national security interests and to prevent disclosure of confidential information not related to the purpose of the inspection; (c) The obligation to provide access within the inspection area for the sole purpose of determining facts relevant to the purpose of the inspection, taking into account sub-paragraph (b) and any constitutional obligations it may have with regard to proprietary rights or searches and seizures; (d) The obligation not to invoke this paragraph or Part II, paragraph 88 of the Protocol to conceal any violation of its obligations under Article I; and (e) The obligation not to impede the ability of the inspection team to move within the inspection area and to carry out inspection activities in accordance with this Treaty and the Protocol. Access, in the context of an on-site inspection, means both the physical access of the inspection team and the inspection equipment to, and the conduct of inspection activities within, the inspection area.

58. The on-site inspection shall be conducted in the least intrusive manner possible, consistent with the efficient and timely accomplishment of the inspection mandate, and in accordance with the procedures set forth in the Protocol. Wherever possible, the inspection team shall begin with the least intrusive procedures and then proceed to more intrusive procedures only as it deems necessary to collect sufficient information to clarify the concern about possible non-compliance with this Treaty. The inspectors shall seek only the information and data necessary for the purpose of the inspection and shall seek to minimize interference with normal operations of the inspected State Party.

59. The inspected State Party shall assist the inspection team throughout the on-site inspection and facilitate its task.

60. If the inspected State Party, acting in accordance with Part II, paragraphs 86 to 96 of the Protocol, restricts access within the inspection area, it shall make every reasonable effort in consultations with the inspection team to demonstrate through alternative means its compliance with this Treaty.

Observer

61. With regard to an observer, the following shall apply: (a) The requesting State Party, subject to the agreement of the inspected State Party, may send a representative, who shall be a national either of the requesting State Party or of a third State Party, to observe the conduct of the on-site inspection; (b) The inspected State Party shall notify its acceptance or non-acceptance of the proposed observer to the Director-General within 12 hours after approval of the on-site inspection by the Executive Council; (c) In case of acceptance, the inspected State Party shall grant access to the observer in accordance with the Protocol; (d) The inspected State Party shall, as a rule, accept the proposed observer, but if the inspected State Party exercises a refusal, that fact shall be recorded in the inspection report. There shall be no more than three observers from an aggregate of requesting States Parties.

Reports of an On-Site Inspection

62. Inspection reports shall contain: (a) A description of the activities conducted by the inspection team; (b) The factual findings of the inspection team relevant to the purpose of the inspection; (c) An account of the cooperation granted during the on-site inspection; (d) A factual description of the extent of the access granted, including the alternative means provided to the team, during the on-site inspection; and (e) Any other details relevant to the purpose of the inspection. Differing observations made by inspectors may be attached to the report.

63. The Director-General shall make draft inspection reports available to the inspected State Party. The inspected State Party shall have the right to provide the Director-General within 48 hours with its comments and explanations, and to identify any information and data which, in its view, are not related to the purpose of the inspection and should not be circulated outside the Technical Secretariat. The Director-General shall consider the proposals for changes to the draft inspection report made by the inspected State Party and shall wherever possible incorporate them. The Director-General shall also annex the comments and explanations provided by the inspected State Party to the inspection report.

64. The Director-General shall promptly transmit the inspection report to the requesting State Party, the inspected State Party, the Executive Council and to all other States Parties. The Director-General shall further transmit promptly to the Executive Council and to all other States Parties any results of sample analysis in designated laboratories in accordance with Part II, paragraph 104 of the Protocol, relevant data from the International Monitoring System, the assessments of the requesting and inspected States Parties, as well as any other information that the Director-General deems relevant. In the case of the progress inspection report referred to in paragraph 47, the Director-General shall transmit the report to the Executive Council within the time-frame specified in that paragraph.

65. The Executive Council, in accordance with its powers and functions, shall review the inspection report and any material provided pursuant to paragraph 64, and shall address any concerns as to: (a) Whether any non-compliance with this Treaty has occurred; and (b) Whether the right to request an on-site inspection has been abused.

66. If the Executive Council reaches the conclusion, in keeping with its powers and functions, that further action may be necessary with regard to paragraph 65, it shall take the appropriate measures in accordance with Article V.

Frivolous or Abusive On-Site Inspection Requests

67. If the Executive Council does not approve the on-site inspection on the basis that the on-site inspection request is frivolous or abusive, or if the inspection is terminated for the same reasons, the Executive Council shall consider and decide on whether to implement appropriate measures to redress the situation, including the following: (a) Requiring the requesting State Party to pay for the cost of any preparations made by the Technical Secretariat; (b) Suspending the right of the requesting State Party to request an on-site inspection for a period of time, as determined by the Executive Council; and (c) Suspending the right of the requesting State Party to serve on the Executive Council for a period of time.

E. Confidence-Building Measures

68. In order to: (a) Contribute to the timely resolution of any compliance concerns arising from possible misinterpretation of verification data relating to chemical explosions; and (b) Assist in the calibration of the stations that are part of the component networks of the International Monitoring System, each State Party undertakes to cooperate with the Organization and with other States Parties in implementing relevant measures as set out in Part III of the Protocol.

V. MEASURES TO REDRESS A SITUATION AND TO ENSURE COMPLIANCE, INCLUDING SANCTIONS

1. The Conference, taking into account, inter alia, the recommendations of the Executive Council, shall take the necessary measures, as set forth in paragraphs 2 and 3, to ensure compliance with this Treaty and to redress and remedy any situation which contravenes the provisions of this Treaty.

2. In cases where a State Party has been requested by the Conference or the Executive Council to redress a situation raising problems with regard to its compliance and fails to fulfil the request within the specified time, the Conference may, inter alia, decide to restrict or suspend the State Party from the exercise of its rights and privileges under this Treaty until the Conference decides otherwise.

3. In cases where damage to the object and purpose of this Treaty may result from non-compliance with the basic obligations of this Treaty, the Conference may recommend to States Parties collective measures which are in conformity with international law.

4. The Conference, or alternatively, if the case is urgent, the Executive Council, may bring the issue, including relevant information and conclusions, to the attention of the United Nations.

VI. SETTLEMENT OF DISPUTES

1. Disputes that may arise concerning the application or the interpretation of this Treaty shall be settled in accordance with the relevant provisions of this Treaty and in conformity with the provisions of the Charter of the United Nations.

2. When a dispute arises between two or more States Parties, or between one or more States Parties and the Organization, relating to the application or interpretation of this Treaty, the parties concerned shall consult together with a view to the expeditious settlement of the dispute by negotiation or by other peaceful means of the parties’ choice, including recourse to appropriate organs of this Treaty and, by mutual consent, referral to the International Court of Justice in conformity with the Statute of the Court. The parties involved shall keep the Executive Council informed of actions being taken.

3. The Executive Council may contribute to the settlement of a dispute that may arise concerning the application or interpretation of this Treaty by whatever means it deems appropriate, including offering its good offices, calling upon the States Parties to a dispute to seek a settlement through a process of their own choice, bringing the matter to the attention of the Conference and recommending a time-limit for any agreed procedure.

4. The Conference shall consider questions related to disputes raised by States Parties or brought to its attention by the Executive Council. The Conference shall, as it finds necessary, establish or entrust organs with tasks related to the settlement of these disputes in conformity with Article II, paragraph 26 (j).

5. The Conference and the Executive Council are separately empowered, subject to authorization from the General Assembly of the United Nations, to request the International Court of Justice to give an advisory opinion on any legal question arising within the scope of the activities of the Organization. An agreement between the Organization and the United Nations shall be concluded for this purpose in accordance with Article II, paragraph 38 (h).

6. This Article is without prejudice to Articles IV and V.

VII. AMENDMENTS

1. At any time after the entry into force of this Treaty, any State Party may propose amendments to this Treaty, the Protocol, or the Annexes to the Protocol. Any State Party may also propose changes, in accordance with paragraph 7, to the Protocol or the Annexes thereto. Proposals for amendments shall be subject to the procedures in paragraphs 2 to 6. Proposals for changes, in accordance with paragraph 7, shall be subject to the procedures in paragraph 8.

2. The proposed amendment shall be considered and adopted only by an Amendment Conference.

3. Any proposal for an amendment shall be communicated to the Director-General, who shall circulate it to all States Parties and the Depositary and seek the views of the States Parties on whether an Amendment Conference should be convened to consider the proposal. If a majority of the States Parties notify the Director-General no later than 30 days after its circulation that they support further consideration of the proposal, the Director-General shall convene an Amendment Conference to which all States Parties shall be invited.

4. The Amendment Conference shall be held immediately following a regular session of the Conference unless all States Parties that support the convening of an Amendment Conference request that it be held earlier. In no case shall an Amendment Conference be held less than 60 days after the circulation of the proposed amendment.

5. Amendments shall be adopted by the Amendment Conference by a positive vote of a majority of the States Parties with no State Party casting a negative vote.

6. Amendments shall enter into force for all States Parties 30 days after deposit of the instruments of ratification or acceptance by all those States Parties casting a positive vote at the Amendment Conference.

7. In order to ensure the viability and effectiveness of this Treaty, Parts I and III of the Protocol and Annexes 1 and 2 to the Protocol shall be subject to changes in accordance with paragraph 8, if the proposed changes are related only to matters of an administrative or technical nature. All other provisions of the Protocol and the Annexes thereto shall not be subject to changes in accordance with paragraph 8.

8. Proposed changes referred to in paragraph 7 shall be made in accordance with the following procedures: (a) The text of the proposed changes shall be transmitted together with the necessary information to the Director-General. Additional information for the evaluation of the proposal may be provided by any State Party and the Director-General. The Director-General shall promptly communicate any such proposals and information to all States Parties, the Executive Council and the Depositary; (b) No later than 60 days after its receipt, the Director-General shall evaluate the proposal to determine all its possible consequences for the provisions of this Treaty and its implementation and shall communicate any such information to all States Parties and the Executive Council; (c) The Executive Council shall examine the proposal in the light of all information available to it, including whether the proposal fulfils the requirements of paragraph 7. No later than 90 days after its receipt, the Executive Council shall notify its recommendation, with appropriate explanations, to all States Parties for consideration. States Parties shall acknowledge receipt within 10 days; (d) If the Executive Council recommends to all States Parties that the proposal be adopted, it shall be considered approved if no State Party objects to it within 90 days after receipt of the recommendation. If the Executive Council recommends that the proposal be rejected, it shall be considered rejected if no State Party objects to the rejection within 90 days after receipt of the recommendation; (e) If a recommendation of the Executive Council does not meet with the acceptance required under sub-paragraph (d), a decision on the proposal, including whether it fulfils the requirements of paragraph 7, shall be taken as a matter of substance by the Conference at its next session; (f) The Director-General shall notify all States Parties and the Depositary of any decision under this paragraph; (g) Changes approved under this procedure shall enter into force for all States Parties 180 days after the date of notification by the Director-General of their approval unless another time period is recommended by the Executive Council or decided by the Conference.

VIII. REVIEW OF THE TREATY

1. Unless otherwise decided by a majority of the States Parties, ten years after the entry into force of this Treaty a Conference of the States Parties shall be held to review the operation and effectiveness of this Treaty, with a view to assuring itself that the objectives and purposes in the Preamble and the provisions of the Treaty are being realized. Such review shall take into account any new scientific and technological developments relevant to this Treaty. On the basis of a request by any State Party, the Review Conference shall consider the possibility of permitting the conduct of underground nuclear explosions for peaceful purposes. If the Review Conference decides by consensus that such nuclear explosions may be permitted, it shall commence work without delay, with a view to recommending to States Parties an appropriate amendment to this Treaty that shall preclude any military benefits of such nuclear explosions. Any such proposed amendment shall be communicated to the Director-General by any State Party and shall be dealt with in accordance with the provisions of Article VII.

2. At intervals of ten years thereafter, further Review Conferences may be convened with the same objective, if the Conference so decides as a matter of procedure in the preceding year. Such Conferences may be convened after an interval of less than ten years if so decided by the Conference as a matter of substance.

3. Normally, any Review Conference shall be held immediately following the regular annual session of the Conference provided for in Article II.

IX. DURATION AND WITHDRAWAL

1. This Treaty shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw from this Treaty if it decides that extraordinary events related to the subject matter of this Treaty have jeopardized its supreme interests.

3. Withdrawal shall be effected by giving notice six months in advance to all other States Parties, the Executive Council, the Depositary and the United Nations Security Council. Notice of withdrawal shall include a statement of the extraordinary event or events which a State Party regards as jeopardizing its supreme interests.

X. STATUS OF THE PROTOCOL AND THE ANNEXES

The Annexes to this Treaty, the Protocol, and the Annexes to the Protocol form an integral part of the Treaty. Any reference to this Treaty includes the Annexes to this Treaty, the Protocol and the Annexes to the Protocol.

XI. SIGNATURE

This Treaty shall be open to all States for signature before its entry into force.

XII. RATIFICATION

This Treaty shall be subject to ratification by States Signatories according to their respective constitutional processes.

XIII. ACCESSION

Any State which does not sign this Treaty before its entry into force may accede to it at any time thereafter.

XIV. ENTRY INTO FORCE

1. This Treaty shall enter into force 180 days after the date of deposit of the instruments of ratification by all States listed in Annex 2 to this Treaty, but in no case earlier than two years after its opening for signature.

2. If this Treaty has not entered into force three years after the date of the anniversary of its opening for signature, the Depositary shall convene a Conference of the States that have already deposited their instruments of ratification upon the request of a majority of those States. That Conference shall examine the extent to which the requirement set out in paragraph 1 has been met and shall consider and decide by consensus what measures consistent with international law may be undertaken to accelerate the ratification process in order to facilitate the early entry into force of this Treaty.

3. Unless otherwise decided by the Conference referred to in paragraph 2 or other such conferences, this process shall be repeated at subsequent anniversaries of the opening for signature of this Treaty, until its entry into force.

4. All States Signatories shall be invited to attend the Conference referred to in paragraph 2 and any subsequent conferences as referred to in paragraph 3, as observers.

5. For States whose instruments of ratification or accession are deposited subsequent to the entry into force of this Treaty, it shall enter into force on the 30th day following the date of deposit of their instruments of ratification or accession.

XV. RESERVATIONS

The Articles of and the Annexes to this Treaty shall not be subject to reservations. The provisions of the Protocol to this Treaty and the Annexes to the Protocol shall not be subject to reservations incompatible with the object and purpose of this Treaty.

XVI. DEPOSITARY

1. The Secretary-General of the United Nations shall be the Depositary of this Treaty and shall receive signatures, instruments of ratification and instruments of accession.

2. The Depositary shall promptly inform all States Signatories and acceding States of the date of each signature, the date of deposit of each instrument of ratification or accession, the date of the entry into force of this Treaty and of any amendments and changes thereto, and the receipt of other notices.

3. The Depositary shall send duly certified copies of this Treaty to the Governments of the States Signatories and acceding States.

4. This Treaty shall be registered by the Depositary pursuant to Article 102 of the Charter of the United Nations.

XVII. AUTHENTIC TEXTS

This Treaty, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

Source: U.S. Department of State, “The Comprehensive Nuclear Test-Ban Treaty,” http://www.state.gov/www/global/arms/treaties/ctb.html.

Strategic Offensive Reductions Treaty (SORT): 2002

Rather than engaging in a drawn-out negotiating process as was the case for SALT, the ABM Treaty, and START, the George W. Bush administration opted instead for a more abbreviated form in this treaty. Nevertheless, the nuclear arms reduction efforts initiated by earlier administrations continued under this broadly constructed agreement that called for nuclear warhead reductions to some “1,700–2,200 for each party.” Rather than get down to detailed distinctions among kinds of warheads and their associated launchers as had occurred in earlier SALT and START negotiations, the parties chose instead merely to state “that the START Treaty remains in force in accordance with its terms.” On that point both the Bush and Obama administrations concurred: START has remained foundational to ongoing nuclear arms reductions between the United States and the Russian Federation.

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE RUSSIAN FEDERATION ON STRATEGIC OFFENSIVE REDUCTIONS

The United States of America and the Russian Federation, hereinafter referred to as the Parties, [A] Embarking upon the path of new relations for a new century and committed to the goal of strengthening their relationship through cooperation and friendship, [B] Believing that new global challenges and threats require the building of a qualitatively new foundation for strategic relations between the Parties, [C] Desiring to establish a genuine partnership based on the principles of mutual security, cooperation, trust, openness, and predictability, [D] Committed to implementing significant reductions in strategic offensive arms, [E] Proceeding from the Joint Statements by the President of the United States of America and the President of the Russian Federation on Strategic Issues of July 22, 2001 in Genoa and on a New Relationship between the United States and Russia of November 13, 2001 in Washington, [F] Mindful of their obligations under the Treaty Between the United States of America and the Union of Soviet Socialist Republics on the Reduction and Limitation of Strategic Offensive Arms of July 31, 1991, hereinafter referred to as the START Treaty, [G] Mindful of their obligations under Article VI of the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 1968, and [H] Convinced that this Treaty will help to establish more favorable conditions for actively promoting security and cooperation, and enhancing international stability, Have agreed as follows:

I. Each Party shall reduce and limit strategic nuclear warheads, as stated by the President of the United States of America on November 13, 2001 and as stated by the President of the Russian Federation on November 13, 2001 and December 13, 2001 respectively, so that by December 31, 2012 the aggregate number of such warheads does not exceed 1700–2200 for each Party. Each Party shall determine for itself the composition and structure of its strategic offensive arms, based on the established aggregate limit for the number of such warheads.

II. The Parties agree that the START Treaty remains in force in accordance with its terms.

III. For purposes of implementing this Treaty, the Parties shall hold meetings at least twice a year of a Bilateral Implementation Commission.

IV. 1. This Treaty shall be subject to ratification in accordance with the constitutional procedures of each Party. This Treaty shall enter into force on the date of the exchange of instruments of ratification.

2. This Treaty shall remain in force until December 31, 2012 and may be extended by agreement of the Parties or superseded earlier by a subsequent agreement.

3. Each Party, in exercising its national sovereignty, may withdraw from this Treaty upon three months written notice to the other Party.

V. This Treaty shall be registered pursuant to Article 102 of the Charter of the United Nations. Done at Moscow on May 24, 2002, in two copies, each in the English and Russian languages, both texts being equally authentic.

Source: U.S. Department of State, “Treaty between the United States of America and the Russian Federation on Strategic Offensive Reductions (The Moscow Treaty),” http://www.state.gov/t/avc/trty/127129.htm#1.

New START: 2010

Notwithstanding “fits and starts” and uncertainty about prospects for its ratification, the U.S. Senate finally agreed to the ratification of New START by a 71–26 vote in December 2010. The “new” START treaty is now in force. Under the treaty, the parties will continue reductions of strategic nuclear warheads down to about 1,550 by 2018—about 10%–15% of the arsenals of their Cold War numbers. The treaty will last a decade, due for renewal in 2020.

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE RUSSIAN FEDERATION ON MEASURES FOR THE FURTHER REDUCTION AND LIMITATION OF STRATEGIC OFFENSIVE ARMS

The United States of America and the Russian Federation, hereinafter referred to as the Parties, [A] Believing that global challenges and threats require new approaches to interaction across the whole range of their strategic relations, [B] Working therefore to forge a new strategic relationship based on mutual trust, openness, predictability, and cooperation, [C] Desiring to bring their respective nuclear postures into alignment with this new relationship, and endeavoring to reduce further the role and importance of nuclear weapons, [D] Committed to the fulfillment of their obligations under Article VI of the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 1968, and to the achievement of the historic goal of freeing humanity from the nuclear threat, [E] Expressing strong support for on-going global efforts in non-proliferation, [F] Seeking to preserve continuity in, and provide new impetus to, the step-by-step process of reducing and limiting nuclear arms while maintaining the safety and security of their nuclear arsenals, and with a view to expanding this process in the future, including to a multilateral approach, [G] Guided by the principle of indivisible security and convinced that measures for the reduction and limitation of strategic offensive arms and the other obligations set forth in this Treaty will enhance predictability and stability, and thus the security of both Parties, [H] Recognizing the existence of the interrelationship between strategic offensive arms and strategic defensive arms, that this interrelationship will become more important as strategic nuclear arms are reduced, and that current strategic defensive arms do not undermine the viability and effectiveness of the strategic offensive arms of the Parties, [I] Mindful of the impact of conventionally armed ICBMs and SLBMs on strategic stability, [J] Taking into account the positive effect on the world situation of the significant, verifiable reduction in nuclear arsenals at the turn of the 21st century, [K] Desiring to create a mechanism for verifying compliance with the obligations under this Treaty, adapted, simplified, and made less costly in comparison to the Treaty Between the United States of America and the Union of Soviet Socialist Republics on the Reduction and Limitation of Strategic Offensive Arms of July 31, 1991, hereinafter referred to as the START Treaty, [L] Recognizing that the START Treaty has been implemented by the Republic of Belarus, the Republic of Kazakhstan, the Russian Federation, Ukraine, and the United States of America, and that the reduction levels envisaged by the START Treaty were achieved, [M] Deeply appreciating the contribution of the Republic of Belarus, the Republic of Kazakhstan, and Ukraine to nuclear disarmament and to strengthening international peace and security as non-nuclear-weapon states under the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 1968, [N] Welcoming the implementation of the Treaty Between the United States of America and the Russian Federation on Strategic Offensive Reductions of May 24, 2002, Have agreed as follows:

I. 1. Each Party shall reduce and limit its strategic offensive arms in accordance with the provisions of this Treaty and shall carry out the other obligations set forth in this Treaty and its Protocol.

2. Definitions of terms used in this Treaty and its Protocol are provided in Part One of the Protocol.

II. 1. Each Party shall reduce and limit its ICBMs and ICBM launchers, SLBMs and SLBM launchers, heavy bombers, ICBM warheads, SLBM warheads, and heavy bomber nuclear armaments, so that seven years after entry into force of this Treaty and thereafter, the aggregate numbers, as counted in accordance with Article III of this Treaty, do not exceed: (a) 700, for deployed ICBMs, deployed SLBMs, and deployed heavy bombers; (b) 1550, for warheads on deployed ICBMs, warheads on deployed SLBMs, and nuclear warheads counted for deployed heavy bombers; (c) 800, for deployed and non-deployed ICBM launchers, deployed and non-deployed SLBM launchers, and deployed and non-deployed heavy bombers.

2. Each Party shall have the right to determine for itself the composition and structure of its strategic offensive arms.

III. 1. For the purposes of counting toward the aggregate limit provided for in subparagraph l(a) of Article II of this Treaty: (a) Each deployed ICBM shall be counted as one. (b) Each deployed SLBM shall be counted as one. (c) Each deployed heavy bomber shall be counted as one. 2. For the purposes of counting toward the aggregate limit provided for in subparagraph l(b) of Article I1 of this Treaty: (a) For ICBMs and SLBMs, the number of warheads shall be the number of reentry vehicles emplaced on deployed ICBMs and on deployed SLBMs. (b) One nuclear warhead shall be counted for each deployed heavy bomber.

3. For the purposes of counting toward the aggregate limit provided for in subparagraph l(c) of Article I1 of this Treaty: (a) Each deployed launcher of ICBMs shall be counted as one. (b) Each non-deployed launcher of ICBMs shall be counted as one. (c) Each deployed launcher of SLBMs shall be counted as one. (d) Each non-deployed launcher of SLBMs shall be counted as one. (e) Each deployed heavy bomber shall be counted as one. (f) Each non-deployed heavy bomber shall be counted as one.

4. For the purposes of this Treaty, including counting ICBMs and SLBMs: (a) For ICBMs or SLBMs that are maintained, stored, and transported as assembled missiles in launch canisters, an assembled missile of a particular type, in its launch canister, shall be considered to be an ICBM or SLBM of that type. (b) For ICBMs or SLBMs that are maintained, stored, and transported as assembled missiles without launch canisters, an assembled missile of a particular type shall be considered to be an ICBM or SLBM of that type. (c) For ICBMs or SLBMs that are maintained, stored, and transported in stages, the first stage of an ICBM or SLBM of a particular type shall be considered to be an ICBM or SLBM of that type. (d) Each launch canister shall be considered to contain an ICBM or SLBM from the time it first leaves a facility at which an ICBM or SLBM is installed in it, until an ICBM or SLBM has been launched from it, or until an ICBM or SLBM has been removed from it for elimination. A launch canister shall not be considered to contain an ICBM or SLBM if it contains a training model of a missile or has been placed on static display. Launch canisters for ICBMs or SLBMs of a particular type shall be distinguishable from launch canisters for ICBMs or SLBMs of a different type.

5. Newly constructed strategic offensive arms shall begin to be subject to this Treaty as follows: (a) an ICBM, when it first leaves a production facility; (b) a mobile launcher of ICBMs, when it first leaves a production facility; (c) a silo launcher of ICBMs, when the silo door is first installed and closed; (d) an SLBM, when it first leaves a production facility; (e) an SLBM launcher, when the submarine on which that launcher is installed is first launched; (f) a heavy bomber equipped for nuclear armaments, when its airframe is first brought out of the shop, plant, or building in which components of such a heavy, bomber are assembled to produce complete airframes; or when its airframe is first brought out of the shop, plant, or building in which existing bomber airframes are converted to such heavy bomber airframes.

6. ICBMs, SLBMs, ICBM launchers, SLBM launchers, and heavy bombers shall cease to be subject to this Treaty in accordance with Parts Three and Four of the Protocol to this Treaty. ICBMs or SLBMs of an existing type shall cease to be subject to this Treaty if all ICBM or SLBM launchers of a type intended for such ICBMs or SLBMs have been eliminated or converted in accordance with Part Three of the Protocol to this Treaty.

7. For the purposes of this Treaty: (a) A missile of a type developed and tested solely to intercept and counter objects not located on the surface of the Earth shall not be considered to be a ballistic missile to which the provisions of this Treaty apply. (b) Within the same type, a heavy bomber equipped for nuclear armaments shall be distinguishable from a heavy bomber equipped for non-nuclear armaments. (c) Heavy bombers of the same type shall cease to be subject to this Treaty or to the limitations thereof when the last heavy bomber equipped for nuclear armaments of that type is eliminated or converted, as appropriate, to a heavy bomber equipped for non-nuclear armaments in accordance with Part Three of the Protocol to this Treaty.

8. As of the date of signature of this Treaty: (a) Existing types of ICBMs are: (i) for the United States of America, the Minuteman 11, Minuteman 111, and Peacekeeper; (ii) for the Russian Federation, the RS-12M, RS-12M2, RS-18, RS-20, and RS-24. (b) Existing types of SLBMs are: (i) for the Russian Federation, the RSM-50, RSM-52, RSM-54, and RSM-56; (ii) for the United States of America, the Trident II. (c) Existing types of heavy bombers are: (i) for the United States of America, the B-52G, B-52H, B-IB, and B-2A; (ii) for the Russian Federation, the Tu-95MS and Tu-160. (d) Existing types of ICBM launchers and SLBM launchers are: (i) for the Russian Federation, ICBM launchers RS-12M, RS-12M2, RS-18, RS-20, and RS-24; SLBM launchers RSM-50, RSM-52, RSM-54, and RSM-56; (ii) for the United States of America, ICBM launchers Minuteman 11, Minuteman 111, and Peacekeeper; the SLBM launchers Trident 11.

IV. 1. Each Party shall base: (a) deployed launchers of ICBMs only at ICBM bases; (b) deployed heavy bombers only at air bases.

2. Each Party shall install deployed launchers of SLBMs only on ballistic missile submarines.

3. Each Party shall locate: (a) non-deployed launchers of ICBMs only at ICBM bases, production facilities, ICBM loading facilities, repair facilities, storage facilities, conversion or elimination facilities, training facilities, test ranges, and space launch facilities. Mobile launchers of prototype ICBMs shall not be located at maintenance facilities of ICBM bases; (b) non-deployed ICBMs and non-deployed SLBMs only at, as appropriate, submarine bases, ICBM or SLBM loading facilities, maintenance facilities, repair facilities for ICBMs or SLBMs, storage facilities for ICBMs or SLBMs, conversion or elimination facilities for ICBMs or SLBMs, test ranges, space launch facilities, and production facilities. Prototype ICBMs and prototype SLBMs, however, shall not be located at maintenance facilities of ICBM bases or at submarine bases.

4. Non-deployed ICBMs and non-deployed SLBMs as well as nondeployed mobile launchers of ICBMs may be in transit. Each Party shall limit the duration of each transit between facilities to no more than 30 days.

5. Test launchers of ICBMs or SLBMs may be located only at test ranges.

6. Training launchers may be located only at ICBM bases, training facilities, and test ranges. The number of silo training launchers located at each ICBM base for silo launchers of ICBMs shall not exceed one for each type of ICBM specified for that ICBM base.

7. Each Party shall limit the number of test heavy bombers to no more than ten.

8. Each Party shall base test heavy bombers only at heavy bomber flight test centers. Non-deployed heavy bombers other than test heavy bombers shall be located only at repair facilities or production facilities for heavy bombers.

9. Each Party shall not carry out at an air base joint basing of heavy bombers equipped for nuclear armaments and heavy bombers equipped for non-nuclear armaments, unless otherwise agreed by the Parties.

10. Strategic offensive arms shall not be located at eliminated facilities except during their movement through such facilities and during visits of heavy bombers at such facilities.

11. Strategic offensive arms subject to this Treaty shall not be based outside the national territory of each Party. The obligations provided for in this paragraph shall not affect the Parties’ rights in accordance with generally recognized principles and rules of international law relating to the passage of submarines or flights of aircraft, or relating to visits of submarines to ports of third States. Heavy bombers may be temporarily located outside the national territory, notification of which shall be provided in accordance with Part Four of the Protocol to this Treaty.

V. 1. Subject to the provisions of this Treaty, modernization and replacement of strategic offensive arms may be carried out.

2. When a Party believes that a new kind of strategic offensive arm is emerging, that Party shall have the right to raise the question of such a strategic offensive arm for consideration in the Bilateral Consultative Commission.

3. Each Party shall not convert and shall not use ICBM launchers and SLBM launchers for placement of missile defense interceptors therein. Each Party further shall not convert and shall not use launchers of missile defense interceptors for placement of ICBMs and SLBMs therein. This provision shall not apply to ICBM launchers that were converted prior to signature of this Treaty for placement of missile defense interceptors therein.

VI. 1. Conversion, elimination, or other means for removal from accountability of strategic offensive arms and facilities shall be carried out in accordance with Part Three of the Protocol to this Treaty.

2. Notifications related to conversion, elimination, or other means for removal from accountability shall be provided in accordance with Parts Three and Four of the Protocol to this Treaty.

3. Verification of conversion or elimination in accordance with this Treaty shall be carried out by: (a) national technical means of verification in accordance with Article X of this Treaty; and (b) inspection activities as provided for in Article XI of this Treaty.

VII. 1. A database pertaining to the obligations under this Treaty shall be created in accordance with Parts Two and Four of the Protocol to this Treaty. Categories of data for this database are set forth in Part Two of the Protocol to this Treaty.

2. Each Party shall notify the other Party about changes in data and shall provide other notifications in a manner provided for in Part Four of the Protocol to this Treaty.

3. Each Party shall use the Nuclear Risk Reduction Centers in order to provide and receive notifications, unless otherwise provided for in this Treaty.

4. Each Party may provide additional notifications on a voluntary basis, in addition to the notifications specified in paragraph 2 of this Article, if it deems this necessary to ensure confidence in the fulfillment of obligations assumed under this Treaty.

5. The Parties shall hold consultations within the framework of the Bilateral Consultative Commission on releasing to the public data and information obtained during the implementation of this Treaty. The Parties shall have the right to release to the public such data and information following agreement thereon within the framework of the Bilateral Consultative Commission. Each Party shall have the right to release to the public data related to its respective strategic offensive arms.

6. Geographic coordinates relating to data provided for in Part Two of the Protocol to this Treaty, unique identifiers, site diagrams of facilities provided by the Parties pursuant to this Treaty, as well as coastlines and waters diagrams provided by the Parties pursuant to this Treaty shall not be released to the public unless otherwise agreed by the Parties within the framework of the Bilateral Consultative Commission.

7. Notwithstanding paragraph 5 of this Article, the aggregate numbers of deployed ICBMs, deployed SLBMs, and deployed heavy bombers; the aggregate numbers of warheads on deployed ICBMs, deployed SLBMs, and nuclear warheads counted for deployed heavy bombers; and the aggregate numbers of deployed and nondeployed ICBM launchers, deployed and non-deployed SLBM launchers, and deployed and non-deployed heavy bombers, may be released to the public by the Parties.

VIII. In those cases in which one of the Parties determines that its actions may lead to ambiguous situations, that Party shall take measures to ensure the viability and effectiveness of this Treaty and to enhance confidence, openness, and predictability concerning the reduction and limitation of strategic offensive arms. Such measures may include, among other things, providing information in advance on activities of that Party associated with deployment or increased readiness of strategic offensive arms, to preclude the possibility of misinterpretation of its actions by the other Party. This information shall be provided through diplomatic or other channels.

IX. By mutual agreement of the Parties, telemetric information on launches of ICBMs and SLBMs shall be exchanged on a parity basis. The Parties shall agree on the amount of exchange of such telemetric information.

X. 1. For the purpose of ensuring verification of compliance with the provisions of this Treaty, each Party undertakes: (a) to use national technical means of verification at its disposal in a manner consistent with generally recognized principles of international law; (b) not to interfere with the national technical means of verification of the other Party operating in accordance with this Article; and (c) not to use concealment measures that impede verification, by national technical means of verification, of compliance with the provisions of this Treaty.

2. The obligation not to use concealment measures includes the obligation not to use them at test ranges, including measures that result in the concealment of ICBMs, SLBMs, ICBM launchers, or the association between ICBMs or SLBMs and their launchers during testing. The obligation not to use concealment measures shall not apply to cover or concealment practices at ICBM bases or to the use of environmental shelters for strategic offensive arms.

XI. 1. For the purpose of confirming the accuracy of declared data on strategic offensive arms subject to this Treaty and ensuring verification of compliance with the provisions of this Treaty, each Party shall have the right to conduct inspection activities in accordance with this Article and Part Five of the Protocol to this Treaty.

2. Each Party shall have the right to conduct inspections at ICBM bases, submarine bases, and air bases. The purpose of such inspections shall be to confirm the accuracy of declared data on the numbers and types of deployed and non-deployed strategic offensive arms subject to this Treaty; the number of warheads located on deployed ICBMs and deployed SLBMs; and the number of nuclear armaments located on deployed heavy bombers. Such inspections shall hereinafter be referred to as Type One inspections.

3. Each Party shall have the right to conduct inspections at facilities listed in Section VII of Part Five of the Protocol to this Treaty. The purpose of such inspections shall be to confirm the accuracy of declared data on the numbers, types, and technical characteristics of non-deployed strategic offensive arms subject to this Treaty and to confirm that strategic offensive arms have been converted or eliminated. In addition, each Party shall have the right to conduct inspections at formerly declared facilities, which are provided for in Part Two of the Protocol to this Treaty, to confirm that such facilities are not being used for purposes inconsistent with this Treaty. The inspections provided for in this paragraph shall hereinafter be referred to as Type Two inspections.

4. Each Party shall conduct exhibitions and have the right to participate in exhibitions conducted by the other Party. The purpose of such exhibitions shall be to demonstrate distinguishing features and to confirm technical characteristics of new types, and to demonstrate the results of conversion of the first item of each type of strategic offensive arms subject to this Treaty.

XII. To promote the objectives and implementation of the provisions of this Treaty, the Parties hereby establish the Bilateral Consultative Commission, the authority and procedures for the operation of which are set forth in Part Six of the Protocol to this Treaty.

XIII. To ensure the viability and effectiveness of this Treaty, each Party shall not assume any international obligations or undertakings that would conflict with its provisions. The Parties shall not transfer strategic offensive arms subject to this Treaty to third parties. The Parties shall hold consultations within the framework of the Bilateral Consultative Commission in order to resolve any ambiguities that may arise in this regard. This provision shall not apply to any patterns of cooperation, including obligations, in the area of strategic offensive arms, existing at the time of signature of this Treaty, between a Party and a third State.

XIV. 1. This Treaty, including its Protocol, which is an integral part thereof, shall be subject to ratification in accordance with the constitutional procedures of each Party. This Treaty shall enter into force on the date of the exchange of instruments of ratification.

2. This Treaty shall remain in force for 10 years unless it is superseded earlier by a subsequent agreement on the reduction and limitation of strategic offensive arms. If either Party raises the issue of extension of this Treaty, the Parties shall jointly consider the matter. If the Parties decide to extend this Treaty, it will be extended for a period of no more than five years unless it is superseded earlier by a subsequent agreement on the reduction and limitation of strategic offensive arms.

3. Each Party shall, in exercising its national sovereignty, have the right to withdraw from this Treaty if it decides that extraordinary events related to the subject matter of this Treaty have jeopardized its supreme interests. It shall give notice of its decision to the other Party. Such notice shall contain a statement of the extraordinary events the notifying Party regards as having jeopardized its supreme interests. This Treaty shall terminate three months from the date of receipt by the other Party of the aforementioned notice, unless the notice specifies a later date.

4. As of the date of its entry into force, this Treaty shall supersede the Treaty Between the United States of America and the Russian Federation on Strategic Offensive Reductions of May 24, 2002, which shall terminate as of that date. XV. 1. Each Party may propose amendments to this Treaty. Agreed amendments shall enter into force in accordance with the procedures governing entry into force of this Treaty. 2. If it becomes necessary to make changes in the Protocol to this Treaty that do not affect substantive rights or obligations under this Treaty, the Parties shall use the Bilateral Consultative Commission to reach agreement on such changes, without resorting to the procedure for making amendments that is set forth in paragraph 1 of this Article.

XVI. This Treaty shall be registered pursuant to Article 102 of the Charter of the United Nations. Done at Prague, this eighth day of April, 2010, in two originals, each in the English and Russian languages, both texts being equally authentic.

Source: United States Department of State, “New START: Treaty Text,” http://www.state.gov/t/avc/newstart/c44126.htm.

SPACE TREATIES

Outer Space Treaty: 1967

Following the precedent set eight years earlier in the Antarctic Treaty that focused an arms control regime on a particular geographic location, this agreement specifies outer space as a “place” where states may not deploy weapons of mass destruction, either in orbit or on the moon or other celestial bodies. The treaty does not prohibit “peaceful” military uses of space for intelligence-related reconnaissance, telecommunications, and geopositional applications useful for global transit of aircraft, ships, and land-based military vehicles—and for targeting adversaries. Put another way, while not saying so explicitly, the treaty effectively allows for military applications (referred to by some as the “militarization” of space) but prohibits its “weaponization” with nuclear or other means of mass destruction. It also prohibits “the establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military maneuvers on celestial bodies.” Signed in 1967, the treaty entered into force the same year.

TREATY ON PRINCIPLES GOVERNING THE ACTIVITIES OF STATES IN THE EXPLORATION AND USE OF OUTER SPACE, INCLUDING THE MOON AND OTHER CELESTIAL BODIES

The States Parties to this Treaty, [A] Inspired by the great prospects opening up before mankind as a result of man’s entry into outer space, [B] Recognizing the common interest of all mankind in the progress of the exploration and use of outer space for peaceful purposes, [C] Believing that the exploration and use of outer space should be carried on for the benefit of all peoples irrespective of the degree of their economic or scientific development, [D] Desiring to contribute to broad international co-operation in the scientific as well as the legal aspects of the exploration and use of outer space for peaceful purposes, [E] Believing that such co-operation will contribute to the development of mutual understanding and to the strengthening of friendly relations between States and peoples, [F] Recalling resolution 1962 (XVIII), entitled “Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space,” which was adopted unanimously by the United Nations General Assembly on 13 December 1963, [G] Recalling resolution 1884 (XVIII), calling upon States to refrain from placing in orbit around the earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction or from installing such weapons on celestial bodies, which was adopted unanimously by the United Nations General Assembly on 17 October 1963, [H] Taking account of United Nations General Assembly resolution 110 (II) of 3 November 1947, which condemned propaganda designed or likely to provoke or encourage any threat to the peace, breach of the peace or act of aggression, and considering that the aforementioned resolution is applicable to outer space, [I] Convinced that a Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, will further the Purposes and Principles of the Charter of the United Nations, Have agreed on the following:

I. The exploration and use of outer space, including the Moon and other celestial bodies, shall be carried out for the benefit and in the interests of all countries, irrespective of their degree of economic or scientific development, and shall be the province of all mankind. Outer space, including the Moon and other celestial bodies, shall be free for exploration and use by all States without discrimination of any kind, on a basis of equality and in accordance with international law, and there shall be free access to all areas of celestial bodies. There shall be freedom of scientific investigation in outer space, including the Moon and other celestial bodies, and States shall facilitate and encourage international co-operation in such investigation.

II. Outer space, including the Moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means.

III. States Parties to the Treaty shall carry on activities in the exploration and use of outer space, including the Moon and other celestial bodies, in accordance with international law, including the Charter of the United Nations, in the interest of maintaining international peace and security and promoting international co-operation and understanding.

IV. States Parties to the Treaty undertake not to place in orbit around the Earth any objects carrying nuclear weapons or any other kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner. The Moon and other celestial bodies shall be used by all States Parties to the Treaty exclusively for peaceful purposes. The establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military maneuvers on celestial bodies shall be forbidden. The use of military personnel for scientific research or for any other peaceful purposes shall not be prohibited. The use of any equipment or facility necessary for peaceful exploration of the moon and other celestial bodies shall also not be prohibited.

V. States Parties to the Treaty shall regard astronauts as envoys of mankind in outer space and shall render to them all possible assistance in the event of accident, distress, or emergency landing on the territory of another State Party or on the high seas. When astronauts make such a landing, they shall be safely and promptly returned to the State of registry of their space vehicle. In carrying on activities in outer space and on celestial bodies, the astronauts of one State Party shall render all possible assistance to the astronauts of other States Parties. States Parties to the Treaty shall immediately inform the other States Parties to the Treaty or the Secretary-General of the United Nations of any phenomena they discover in outer space, including the Moon and other celestial bodies, which could constitute a danger to the life or health of astronauts.

VI. States Parties to the Treaty shall bear international responsibility for national activities in outer space, including the Moon and other celestial bodies, whether such activities are carried on by governmental agencies or by non-governmental entities, and for assuring that national activities are carried out in conformity with the provisions set forth in the present Treaty. The activities of non-governmental entities in outer space, including the Moon and other celestial bodies, shall require authorization and continuing supervision by the appropriate State Party to the Treaty. When activities are carried on in outer space, including the Moon and other celestial bodies, by an international organization, responsibility for compliance with this Treaty shall be borne both by the international organization and by the States Parties to the Treaty participating in such organization.

VII. Each State Party to the Treaty that launches or procures the launching of an object into outer space, including the Moon and other celestial bodies, and each State Party from whose territory or facility an object is launched, is internationally liable for damage to another State Party to the Treaty or to its natural or juridical persons by such object or its component parts on the Earth, in air space or in outer space, including the Moon and other celestial bodies.

VIII. A State Party to the Treaty on whose registry an object launched into outer space is carried shall retain jurisdiction and control over such object, and over any personnel thereof, while in outer space or on a celestial body. Ownership of objects launched into outer space, including objects landed or constructed on a celestial body, and of their component parts, is not affected by their presence in outer space or on a celestial body or by their return to the Earth. Such objects or component parts found beyond the limits of the State Party to the Treaty on whose registry they are carried shall be returned to that State Party, which shall, upon request, furnish identifying data prior to their return.

IX. In the exploration and use of outer space, including the Moon and other celestial bodies, States Parties to the Treaty shall be guided by the principle of co-operation and mutual assistance and shall conduct all their activities in outer space, including the Moon and other celestial bodies, with due regard to the corresponding interests of all other States Parties to the Treaty. States Parties to the Treaty shall pursue studies of outer space, including the Moon and other celestial bodies, and conduct exploration of them so as to avoid their harmful contamination and also adverse changes in the environment of the Earth resulting from the introduction of extraterrestrial matter and, where necessary, shall adopt appropriate measures for this purpose. If a State Party to the Treaty has reason to believe that an activity or experiment planned by it or its nationals in outer space, including the Moon and other celestial bodies, would cause potentially harmful interference with activities of other States Parties in the peaceful exploration and use of outer space, including the Moon and other celestial bodies, it shall undertake appropriate international consultations before proceeding with any such activity or experiment. A State Party to the Treaty which has reason to believe that an activity or experiment planned by another State Party in outer space, including the Moon and other celestial bodies, would cause potentially harmful interference with activities in the peaceful exploration and use of outer space, including the Moon and other celestial bodies, may request consultation concerning the activity or experiment.

X. In order to promote international co-operation in the exploration and use of outer space, including the Moon and other celestial bodies, in conformity with the purposes of this Treaty, the States Parties to the Treaty shall consider on a basis of equality any requests by other States Parties to the Treaty to be afforded an opportunity to observe the flight of space objects launched by those States. The nature of such an opportunity for observation and the conditions under which it could be afforded shall be determined by agreement between the States concerned.

XI. In order to promote international co-operation in the peaceful exploration and use of outer space, States Parties to the Treaty conducting activities in outer space, including the Moon and other celestial bodies, agree to inform the Secretary-General of the United Nations as well as the public and the international scientific community, to the greatest extent feasible and practicable, of the nature, conduct, locations and results of such activities. On receiving the said information, the Secretary-General of the United Nations should be prepared to disseminate it immediately and effectively.

XII. All stations, installations, equipment and space vehicles on the Moon and other celestial bodies shall be open to representatives of other States Parties to the Treaty on a basis of reciprocity. Such representatives shall give reasonable advance notice of a projected visit, in order that appropriate consultations may be held and that maximum precautions may be taken to assure safety and to avoid interference with normal operations in the facility to be visited.

XIII. The provisions of this Treaty shall apply to the activities of States Parties to the Treaty in the exploration and use of outer space, including the Moon and other celestial bodies, whether such activities are carried on by a single State Party to the Treaty or jointly with other States, including cases where they are carried on within the framework of international intergovernmental organizations. Any practical questions arising in connection with activities carried on by international inter-governmental organizations in the exploration and use of outer space, including the Moon and other celestial bodies, shall be resolved by the States Parties to the Treaty either with the appropriate international organization or with one or more States members of that international organization, which are Parties to this Treaty.

XIV. 1. This Treaty shall be open to all States for signature. Any State which does not sign this Treaty before its entry into force in accordance with paragraph 3 of this article may accede to it at any time.

2. This Treaty shall be subject to ratification by signatory States. Instruments of ratification and instruments of accession shall be deposited with the Governments of the United States of America, the United Kingdom of Great Britain and Northern Ireland and the Union of Soviet Socialist Republics, which are hereby designated the Depositary Governments.

3. This Treaty shall enter into force upon the deposit of instruments of ratification by five Governments including the Governments designated as Depositary Governments under this Treaty.

4. For States whose instruments of ratification or accession are deposited subsequent to the entry into force of this Treaty, it shall enter into force on the date of the deposit of their instruments of ratification or accession.

5. The Depositary Governments shall promptly inform all signatory and acceding States of the date of each signature, the date of deposit of each instrument of ratification of and accession to this Treaty, the date of its entry into force and other notices.

6. This Treaty shall be registered by the Depositary Governments pursuant to Article 102 of the Charter of the United Nations.

XV. Any State Party to the Treaty may propose amendments to this Treaty. Amendments shall enter into force for each State Party to the Treaty accepting the amendments upon their acceptance by a majority of the States Parties to the Treaty and thereafter for each remaining State Party to the Treaty on the date of acceptance by it.

XVI. Any State Party to the Treaty may give notice of its withdrawal from the Treaty one year after its entry into force by written notification to the Depositary Governments. Such withdrawal shall take effect one year from the date of receipt of this notification.

XVII. This Treaty, of which the English, Russian, French, Spanish and Chinese texts are equally authentic, shall be deposited in the archives of the Depositary Governments. Duly certified copies of this Treaty shall be transmitted by the Depositary Governments to the Governments of the signatory and acceding States. IN WITNESS WHEREOF the undersigned, duly authorized, have signed this Treaty. DONE in triplicate, at the cities of Washington, London and Moscow, this twenty-seventh day of January one thousand nine hundred sixty-seven.

Source: United Nations, “Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,” Official Records of the General Assembly, 21st sess., 1967, agenda items 30, 89 and 91, document A/6431.

Moon Treaty: 1979

Although this treaty entered into force in 1984, key states with space-deployment capabilities have not ratified it—the United States, the Russian Federation, the European Union countries, China, Japan, and India. Although only 13 states have ratified the treaty, we include it here because its provisions offer a benchmark for future efforts to expand the scope of the Outer Space Treaty. In this regard, and reflective of interest in avoiding an arms race in space, in 2008 Russia and China introduced a draft treaty to the Geneva-based Conference on Disarmament that would expand the arms control regime for space. Similar to reactions to the Law of the Sea Convention that defines the seabed as the “common heritage of mankind,” objections to the Moon Treaty include its transfer of governance to an international authority—the establishment of “an international regime, including appropriate procedures, to govern the exploitation of the natural resources of the moon as such exploitation is about to become feasible.” The treaty also carves out a substantial role for the UN secretary-general in overseeing operations and other activities on the moon and other celestial bodies.

AGREEMENT GOVERNING THE ACTIVITIES OF STATES ON THE MOON AND OTHER CELESTIAL BODIES

The States Parties to this Agreement, [A] Noting the achievements of States in the exploration and use of the moon and other celestial bodies, [B] Recognizing that the moon, as a natural satellite of the earth, has an important role to play in the exploration of outer space, [C] Determined to promote on the basis of equality the further development of co-operation among States in the exploration and use of the moon and other celestial bodies, [D] Desiring to prevent the moon from becoming an area of international conflict, [E] Bearing in mind the benefits which may be derived from the exploitation of the natural resources of the moon and other celestial bodies, [F] Recalling the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, the Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space, the Convention on International Liability for Damage Caused by Space Objects, and the Convention on Registration of Objects Launched into Outer Space, [G] Taking into account the need to define and develop the provisions of these international instruments in relation to the moon and other celestial bodies, having regard to further progress in the exploration and use of outer space, Have agreed on the following:

1. 1. The provisions of this Agreement relating to the moon shall also apply to other celestial bodies within the solar system, other than the earth, except in so far as specific legal norms enter into force with respect to any of these celestial bodies.

2. For the purposes of this Agreement reference to the moon shall include orbits around or other trajectories to or around it.

3. This Agreement does not apply to extraterrestrial materials which reach the surface of the earth by natural means.

2. All activities on the moon, including its exploration and use, shall be carried out in accordance with international law, in particular the Charter of the United Nations, and taking into account the Declaration on Principles of International Law concerning Friendly Relations and Co-operation Among States in accordance with the Charter of the United Nations, adopted by the General Assembly on 24 October 1970, in the interests of maintaining international peace and security and promoting international co-operation and mutual understanding, and with due regard to the corresponding interests of all other States Parties.

3. 1. The moon shall be used by all States Parties exclusively for peaceful purposes.

2. Any threat or use of force or any other hostile act or threat of hostile act on the moon is prohibited. It is likewise prohibited to use the moon in order to commit any such act or to engage in any such threat in relation to the earth, the moon spacecraft, the personnel of spacecraft or man-made space objects.

3. States Parties shall not place in orbit around or other trajectory to or around the moon objects carrying nuclear weapons or any other kinds of weapons of mass destruction or place or use such weapons on or in the moon.

4. The establishment of military bases, installations and fortifications, the testing of any type of weapons and the conduct of military manoeuvres on the moon shall be forbidden. The use of military personnel for scientific research or for any other peaceful purposes shall not be prohibited. The use of any equipment or facility necessary for peaceful exploration and use of the moon shall also not be prohibited.

4. 1. The exploration and use of the moon shall be the province of all mankind and shall be carried out for the benefit and in the interests of all countries, irrespective of their degree of economic or scientific development. Due regard shall be paid to the interests of present and future generations as well as to the need to promote higher standards of living and conditions of economic and social progress and development in accordance with the Charter of the United Nations.

2. States Parties shall be guided by the principle of co-operation and mutual assistance in all their activities concerning the exploration and use of the moon. International co-operation in pursuance of this Agreement should be as wide as possible and may take place on a multilateral basis, on a bilateral basis or through international intergovernmental organizations.

5. 1. States Parties shall inform the Secretary-General of the United Nations as well as the public and the international scientific community, to the greatest extent feasible and practicable, of their activities concerned with the exploration and use of the moon. Information on the time, purposes, locations, orbital parameters and duration shall be given in respect of each mission to the moon as soon as possible after launching, while information on the results of each mission, including scientific results, shall be furnished upon completion of the mission. In the case of a mission lasting more than thirty days, information on conduct of the mission, including any scientific results, shall be given periodically, at thirty-day intervals. For missions lasting more than six months, only significant additions to such information need be reported thereafter.

2. If a State Party becomes aware that another State Party plans to operate simultaneously in the same area of or in the same orbit around or trajectory to or around the moon, it shall promptly inform the other State of the timing of and plans for its own operations. 3. In carrying out activities under this Agreement, States Parties shall promptly inform the Secretary-General, as well as the public and the international scientific community, of any phenomena they discover in outer space, including the moon, which could endanger human life or health, as well as of any indication of organic life.

6. 1. There shall be freedom of scientific investigation on the moon by all States Parties without discrimination of any kind, on the basis of equality and in accordance with international law.

2. In carrying out scientific investigations and in furtherance of the provisions of this Agreement, the States Parties shall have the right to collect on and remove from the moon samples of its mineral and other substances. Such samples shall remain at the disposal of those States Parties which caused them to be collected and may be used by them for scientific purposes. States Parties shall have regard to the desirability of making a portion of such samples available to other interested States Parties and the international scientific community for scientific investigation. States Parties may in the course of scientific investigations also use mineral and other substances of the moon in quantities appropriate for the support of their missions.

3. States Parties agree on the desirability of exchanging scientific and other personnel on expeditions to or installations on the moon to the greatest extent feasible and practicable.

7. 1. In exploring and using the moon, States Parties shall take measures to prevent the disruption of the existing balance of its environment, whether by introducing adverse changes in that environment, by its harmful contamination through the introduction of extra-environmental matter or otherwise. States Parties shall also take measures to avoid harmfully affecting the environment of the earth through the introduction of extraterrestrial matter or otherwise.

2. States Parties shall inform the Secretary-General of the United Nations of the measures being adopted by them in accordance with paragraph 1 of this article and shall also, to the maximum extent feasible, notify him in advance of all placements by them of radioactive materials on the moon and of the purposes of such placements.

3. States Parties shall report to other States Parties and to the Secretary-General concerning areas of the moon having special scientific interest in order that, without prejudice to the rights of other States Parties, consideration may be given to the designation of such areas as international scientific preserves for which special protective arrangements are to be agreed upon in consultation with the competent bodies of the United Nations.

8. 1. States Parties may pursue their activities in the exploration and use of the moon anywhere on or below its surface, subject to the provisions of this Agreement.

2. For these purposes States Parties may, in particular: (a) Land their space objects on the moon and launch them from the moon; (b) Place their personnel, space vehicles, equipment, facilities, stations and installations anywhere on or below the surface of the moon. Personnel, space vehicles, equipment, facilities, stations and installations may move or be moved freely over or below the surface of the moon.

3. Activities of States Parties in accordance with paragraphs 1 and 2 of this article shall not interfere with the activities of other States Parties on the moon. Where such interference may occur, the States Parties concerned shall undertake consultations in accordance with article 15, paragraphs 2 and 3 of this Agreement.

9. 1. States Parties may establish manned and unmanned stations on the moon. A State Party establishing a station shall use only that area which is required for the needs of the station and shall immediately inform the Secretary-General of the United Nations of the location and purposes of that station. Subsequently, at annual intervals that State shall likewise inform the Secretary-General whether the station continues in use and whether its purposes have changed.

2. Stations shall be installed in such a manner that they do not impede the free access to all areas of the moon by personnel, vehicles and equipment of other States Parties conducting activities on the moon in accordance with the provisions of this Agreement or of article I of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies.

10. 1. States Parties shall adopt all practicable measures to safeguard the life and health of persons on the moon. For this purpose they shall regard any person on the moon as an astronaut within the meaning of article V of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies and as part of the personnel of a spacecraft within the meaning of the Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space.

2. States Parties shall offer shelter in their stations, installations, vehicles and other facilities to persons in distress on the moon.

11. 1. The moon and its natural resources are the common heritage of mankind, which finds its expression in the provisions of this Agreement and in particular in paragraph 5 of this article.

2. The moon is not subject to national appropriation by any claim of sovereignty, by means of use or occupation, or by any other means.

3. Neither the surface nor the subsurface of the moon, nor any part thereof or natural resources in place, shall become property of any State, international intergovernmental or non-governmental organization, national organization or non-governmental entity or of any natural person. The placement of personnel, space vehicles, equipment, facilities, stations and installations on or below the surface of the moon, including structures connected with its surface or subsurface, shall not create a right of ownership over the surface or the subsurface of the moon or any areas thereof. The foregoing provisions are without prejudice to the international regime referred to in paragraph 5 of this article.

4. States Parties have the right to exploration and use of the moon without discrimination of any kind, on a basis of equality and in accordance with international law and the terms of this Agreement.

5. States Parties to this Agreement hereby undertake to establish an international regime, including appropriate procedures, to govern the exploitation of the natural resources of the moon as such exploitation is about to become feasible. This provision shall be implemented in accordance with article 18 of this Agreement.

6. In order to facilitate the establishment of the international regime referred to in paragraph 5 of this article, States Parties shall inform the Secretary-General of the United Nations as well as the public and the international scientific community, to the greatest extent feasible and practicable, of any natural resources they may discover on the moon.

7. The main purposes of the international regime to be established shall include: (a) The orderly and safe development of the natural resources of the moon; (b) The rational management of those resources; (c) The expansion of opportunities in the use of those resources; (d) An equitable sharing by all States Parties in the benefits derived from those resources, whereby the interests and needs of the developing countries, as well as the efforts of those countries which have contributed either directly or indirectly to the exploration of the moon, shall be given special consideration.

8. All the activities with respect to the natural resources of the moon shall be carried out in a manner compatible with the purposes specified in paragraph 7 of this article and the provisions of article 6, paragraph 2, of this Agreement.

12. 1. States Parties shall retain jurisdiction and control over their personnel, vehicles, equipment, facilities, stations and installations on the moon. The ownership of space vehicles, equipment, facilities, stations and installations shall not be affected by their presence on the moon.

2. Vehicles, installations and equipment or their component parts found in places other than their intended location shall be dealt with in accordance with article 5 of the Agreement on Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space.

3. In the event of an emergency involving a threat to human life, States Parties may use the equipment, vehicles, installations, facilities or supplies of other States Parties on the moon. Prompt notification of such use shall be made to the Secretary-General of the United Nations or the State Party concerned.

13. A State Party which learns of the crash landing, forced landing or other unintended landing on the moon of a space object, or its component parts, that were not launched by it, shall promptly inform the launching State Party and the Secretary-General of the United Nations.

14. 1. States Parties to this Agreement shall bear international responsibility for national activities on the moon, whether such activities are carried on by governmental agencies or by non-governmental entities, and for assuring that national activities are carried out in conformity with the provisions set forth in this Agreement. States Parties shall ensure that non-governmental entities under their jurisdiction shall engage in activities on the moon only under the authority and continuing supervision of the appropriate State Party.

2. States Parties recognize that detailed arrangements concerning liability for damage caused on the moon, in addition to the provisions of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies and the Convention on International Liability for Damage Caused by Space Objects, may become necessary as a result of more extensive activities on the moon. Any such arrangements shall be elaborated in accordance with the procedure provided for in article 18 of this Agreement.

15. 1. Each State Party may assure itself that the activities of other States Parties in the exploration and use of the moon are compatible with the provisions of this Agreement. To this end, all space vehicles, equipment, facilities, stations and installations on the moon shall be open to other States Parties. Such States Parties shall give reasonable advance notice of a projected visit, in order that appropriate consultations may be held and that maximum precautions may be taken to assure safety and to avoid interference with normal operations in the facility to be visited. In pursuance of this article, any State Party may act on its own behalf or with the full or partial assistance of any other State Party or through appropriate international procedures within the framework of the United Nations and in accordance with the Charter.

2. A State Party which has reason to believe that another State Party is not fulfilling the obligations incumbent upon it pursuant to this Agreement or that another State Party is interfering with the rights which the former State has under this Agreement may request consultations with that State Party. A State Party receiving such a request shall enter into such consultations without delay. Any other State Party which requests to do so shall be entitled to take part in the consultations. Each State Party participating in such consultations shall seek a mutually acceptable resolution of any controversy and shall bear in mind the rights and interests of all States Parties. The Secretary-General of the United Nations shall be informed of the results of the consultations and shall transmit the information received to all States Parties concerned.

3. If the consultations do not lead to a mutually acceptable settlement which has due regard for the rights and interests of all States Parties, the parties concerned shall take all measures to settle the dispute by other peaceful means of their choice appropriate to the circumstances and the nature of the dispute. If difficulties arise in connexion with the opening of consultations or if consultations do not lead to a mutually acceptable settlement, any State Party may seek the assistance of the Secretary-General, without seeking the consent of any other State Party concerned, in order to resolve the controversy. A State Party which does not maintain diplomatic relations with another State Party concerned shall participate in such consultations, at its choice, either itself or through another State Party or the Secretary-General as intermediary.

16. With the exception of articles 17 to 21, references in this Agreement to States shall be deemed to apply to any international intergovernmental organization which conducts space activities if the organization declares its acceptance of the rights and obligations provided for in this Agreement and if a majority of the States members of the organization are States Parties to this Agreement and to the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies. States members of any such organization which are States Parties to this Agreement shall take all appropriate steps to ensure that the organization makes a declaration in accordance with the foregoing.

17. Any State Party to this Agreement may propose amendments to the Agreement. Amendments shall enter into force for each State Party to the Agreement accepting the amendments upon their acceptance by a majority of the States Parties to the Agreement and thereafter for each remaining State Party to the Agreement on the date of acceptance by it.

18. Ten years after the entry into force of this Agreement, the question of the review of the Agreement shall be included in the provisional agenda of the General Assembly of the United Nations in order to consider, in the light of past application of the Agreement, whether it requires revision. However, at any time after the Agreement has been in force for five years, the Secretary-General of the United Nations, as depository, shall, at the request of one third of the States Parties to the Agreement and with the concurrence of the majority of the States Parties, convene a conference of the States Parties to review this Agreement. A review conference shall also consider the question of the implementation of the provisions of article 11, paragraph 5, on the basis of the principle referred to in paragraph 1 of that article and taking into account in particular any relevant technological developments.

19. 1. This Agreement shall be open for signature by all States at United Nations headquarters in New York.

2. This Agreement shall be subject to ratification by signatory States. Any State which does not sign this Agreement before its entry into force in accordance with paragraph 3 of this article may accede to it at any time. Instruments of ratification or accession shall be deposited with the Secretary-General of the United Nations.

3. This Agreement shall enter into force on the thirtieth day following the date of deposit of the fifth instrument of ratification.

4. For each State depositing its instrument of ratification or accession after the entry into force of this Agreement, it shall enter into force on the thirtieth day following the date of deposit of any such instrument.

5. The Secretary-General shall promptly inform all signatory and acceding States of the date of each signature, the date of deposit of each instrument of ratification or accession to this Agreement, the date of its entry into force and other notices.

20. Any State Party to this Agreement may give notice of its withdrawal from the Agreement one year after its entry into force by written notification to the Secretary-General of the United Nations. Such withdrawal shall take effect one year from the date of receipt of this notification.

21. The original of this Agreement, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall send certified copies thereof to all signatory and acceding States. IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective Governments, have signed this Agreement, opened for signature at New York on 18 December 1979.

Source: United Nations Office for Outer Space Affairs, “Agreement Governing the Activities of States on the Moon and Other Celestial Bodies,” http://www.unoosa.org/oosa/SpaceLaw/moon.html.

CONVENTIONAL WEAPONS TREATIES

Land Mines Convention (“Ottawa Treaty”): 1997

The extraordinary danger posed to noncombatants by landmines (and the high cost of mine removal after hostilities have ceased) underlies the commitment of more than 150 countries to this convention. Nevertheless, some states that still find landmines useful for military purposes—especially such major powers as Russia, China, India, and the United States—have not agreed to eliminate this class of weapons from their arsenals. The convention entered into force in 1999 after 40 states had ratified it.

CONVENTION ON THE PROHIBITION OF THE USE, STOCKPILING, PRODUCTION, AND TRANSFER OF ANTIPERSONNEL MINES AND ON THEIR DESTRUCTION.

Preamble

The States Parties,

Determined to put an end to the suffering and casualties caused by anti-personnel mines, that kill or maim hundreds of people every week, mostly innocent and defenceless civilians and especially children, obstruct economic development and reconstruction, inhibit the repatriation of refugees and internally displaced persons, and have other severe consequences for years after emplacement,

Believing it necessary to do their utmost to contribute in an efficient and coordinated manner to face the challenge of removing anti-personnel mines placed throughout the world, and to assure their destruction,

Wishing to do their utmost in providing assistance for the care and rehabilitation, including the social and economic reintegration of mine victims,

Recognizing that a total ban of anti-personnel mines would also be an important confidence-building measure,

Welcoming the adoption of the Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other Devices, as amended on 3 May 1996, annexed to the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects, and calling for the early ratification of this Protocol by all States which have not yet done so,

Welcoming also United Nations General Assembly Resolution 51/45 S of 10 December 1996 urging all States to pursue vigorously an effective, legally-binding international agreement to ban the use, stockpiling, production and transfer of anti-personnel landmines,

Welcoming furthermore the measures taken over the past years, both unilaterally and multilaterally, aiming at prohibiting, restricting or suspending the use, stockpiling, production and transfer of anti-personnel mines,

Stressing the role of public conscience in furthering the principles of humanity as evidenced by the call for a total ban of anti-personnel mines and recognizing the efforts to that end undertaken by the International Red Cross and Red Crescent Movement, the International Campaign to Ban Landmines and numerous other non-governmental organizations around the world,

Recalling the Ottawa Declaration of 5 October 1996 and the Brussels Declaration of 27 June 1997 urging the international community to negotiate an international and legally binding agreement prohibiting the use, stockpiling, production and transfer of anti-personnel mines,

Emphasizing the desirability of attracting the adherence of all States to this Convention, and determined to work strenuously towards the promotion of its universalization in all relevant for a including, inter alia, the United Nations, the Conference on Disarmament, regional organizations, and groupings, and review conferences of the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects,

Basing themselves on the principle of international humanitarian law that the right of the parties to an armed conflict to choose methods or means of warfare is not unlimited, on the principle that prohibits the employment in armed conflicts of weapons, projectiles and materials and methods of warfare of a nature to cause superfluous injury or unnecessary suffering and on the principle that a distinction must be made between civilians and combatants

Have agreed as follows:

Article 1

General Obligations

1. Each State Party undertakes never under any circumstances: a) To use anti-personnel mines; b) To develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or indirectly, anti-personnel mines; c) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to a State Party under this Convention.

2. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel mines in accordance with the provisions of this Convention.

Article 2

Definitions

1. “Anti-personnel mine” means a mine designed to be exploded by the presence, proximity or contact of a person and that will incapacitate, injure or kill one or more persons. Mines designed to be detonated by the presence, proximity or contact of a vehicle as opposed to a person, that are equipped with anti-handling devices, are not considered anti-personnel mines as a result of being so equipped.

2. “Mine” means a munition designed to be placed under, on or near the ground or other surface area and to be exploded by the presence, proximity or contact of a person or a vehicle.

3. “Anti-handling device” means a device intended to protect a mine and which is part of, linked to, attached to or placed under the mine and which activates when an attempt is made to tamper with or otherwise intentionally disturb the mine.

4. “Transfer” involves, in addition to the physical movement of antipersonnel mines into or from national territory, the transfer of title to and control over the mines, but does not involve the transfer of territory containing emplaced anti-personnel mines.

5. “Mined area” means an area which is dangerous due to the presence or suspected presence of mines.

Article 3

Exceptions

1. Notwithstanding the general obligations under Article 1, the retention or transfer of a number of anti-personnel mines for the development of and training in mine detection, mine clearance, or mine destruction techniques is permitted. The amount of such mines shall not exceed the minimum number absolutely necessary for the above-mentioned purposes.

2. The transfer of anti-personnel mines for the purpose of destruction is permitted.

Article 4

Destruction of Stockpiled Anti-personnel Mines

Except as provided for in Article 3, each State Party undertakes to destroy or ensure the destruction of all stockpiled anti-personnel mines it owns or possesses, or that are under its jurisdiction or control, as soon as possible but not later than four years after the entry into force of this Convention for that State Party.

Article 5

Destruction of Anti-personnel Mines in Mined Areas

1. Each State Party undertakes to destroy or ensure the destruction of all antipersonnel mines in mined areas under its jurisdiction or control, as soon as possible but not later than ten years after the entry into force of this Convention for that State Party.

2. Each State Party shall make every effort to identify all areas under its jurisdiction or control in which anti-personnel mines are known or suspected to be emplaced and shall ensure as soon as possible that all anti-personnel mines in mined areas under its jurisdiction or control are perimeter-marked, monitored and protected by fencing or other means, to ensure the effective exclusion of civilians, until all anti-personnel mines contained therein have been destroyed. The marking shall at least be to the standards set out in the Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other Devices, as amended on 3 May 1996, annexed to the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects.

3. If a State Party believes that it will be unable to destroy or ensure the destruction of all anti-personnel mines referred to in paragraph 1 within that time period, it may submit a request to a Meeting of the States Parties or a Review Conference for an extension of the deadline for completing the destruction of such anti-personnel mines, for a period of up to ten years.

4. Each request shall contain: a) The duration of the proposed extension; b) A detailed explanation of the reasons for the proposed extension, including: (i) The preparation and status of work conducted under national demining programs; (ii) The financial and technical means available to the State Party for the destruction of all the antipersonnel mines; and (iii) Circumstances which impede the ability of the State Party to destroy all the anti-personnel mines in mined areas; c) The humanitarian, social, economic, and environmental implications of the extension; and d) Any other information relevant to the request for the proposed extension.

5. The Meeting of the States Parties or the Review Conference shall, taking into consideration the factors contained in paragraph 4, assess the request and decide by a majority of votes of States Parties present and voting whether to grant the request for an extension period.

6. Such an extension may be renewed upon the submission of a new request in accordance with paragraphs 3, 4 and 5 of this Article. In requesting a further extension period a State Party shall submit relevant additional information on what has been undertaken in the previous extension period pursuant to this Article.

Article 6

International Cooperation and Assistance

1. In fulfilling its obligations under this Convention each State Party has the right to seek and receive assistance, where feasible, from other States Parties to the extent possible.

2. Each State Party undertakes to facilitate and shall have the right to participate in the fullest possible exchange of equipment, material and scientific and technological information concerning the implementation of this Convention. The States Parties shall not impose undue restrictions on the provision of mine clearance equipment and related technological information for humanitarian purposes.

3. Each State Party in a position to do so shall provide assistance for the care and rehabilitation, and social and economic reintegration, of mine victims and for mine awareness programs. Such assistance may be provided, inter alia, through the United Nations system, international, regional or national organizations or institutions, the International Committee of the Red Cross, national Red Cross and Red Crescent societies and their International Federation, non-governmental organizations, or on a bilateral basis.

4. Each State Party in a position to do so shall provide assistance for mine clearance and related activities. Such assistance may be provided, inter alia, through the United Nations system, international or regional organizations or institutions, non governmental organizations or institutions, or on a bilateral basis, or by contributing to the United Nations Voluntary Trust Fund for Assistance in Mine Clearance, or other regional funds that deal with demining.

5. Each State Party in a position to do so shall provide assistance for the destruction of stockpiled anti-personnel mines.

6. Each State Party undertakes to provide information to the database on mine clearance established within the United Nations system, especially information concerning various means and technologies of mine clearance, and lists of experts, expert agencies or national points of contact on mine clearance.

7. States Parties may request the United Nations, regional organizations, other States Parties or other competent intergovernmental or non-governmental fora to assist its authorities in the elaboration of a national demining program to determine, inter alia: a) The extent and scope of the anti-personnel mine problem; b) The financial, technological and human resources that are required for the implementation of the program; c) The estimated number of years necessary to destroy all anti personnel mines in mined areas under the jurisdiction or control of the concerned State Party; d) Mine awareness activities to reduce the incidence of mine related injuries or deaths; e) Assistance to mine victims; f) The relationship between the Government of the concerned State Party and the relevant governmental, intergovernmental or non-governmental entities that will work in the implementation of the program.

8. Each State Party giving and receiving assistance under the provisions of this Article shall cooperate with a view to ensuring the full and prompt implementation of agreed assistance programs.

Article 7

Transparency Measures

1. Each State Party shall report to the Secretary-General of the United Nations as soon as practicable, and in any event not later than 180 days after the entry into force of this Convention for that State Party on: a) The national implementation measures referred to in Article 9; b) The total of all stockpiled anti-personnel mines owned or possessed by it, or under its jurisdiction or control, to include a breakdown of the type, quantity and, if possible, lot numbers of each type of anti-personnel mine stockpiled; c) To the extent possible, the location of all mined areas that contain, or are suspected to contain, anti-personnel mines under its jurisdiction or control, to include as much detail as possible regarding the type and quantity of each type of anti-personnel mine in each mined area and when they were emplaced; d) The types, quantities and, if possible, lot numbers of all anti personnel mines retained or transferred for the development of and training in mine detection, mine clearance or mine destruction techniques, or transferred for the purpose of destruction, as well as the institutions authorized by a State Party to retain or transfer anti personnel mines, in accordance with Article 3; e) The status of programs for the conversion or de commissioning of anti-personnel mine production facilities; f) The status of programs for the destruction of anti-personnel mines in accordance with Articles 4 and 5, including details of the methods which will be used in destruction, the location of all destruction sites and the applicable safety and environmental standards to be observed; g) The types and quantities of all antipersonnel mines destroyed after the entry into force of this Convention for that State Party, to include a breakdown of the quantity of each type of anti-personnel mine destroyed, in accordance with Articles 4 and 5, respectively, along with, if possible, the lot numbers of each type of anti-personnel mine in the case of destruction in accordance with Article 4; h) The technical characteristics of each type of antipersonnel mine produced, to the extent known, and those currently owned or possessed by a State Party, giving, where reasonably possible, such categories of information as may facilitate identification and clearance of anti-personnel mines; at a minimum, this information shall include the dimensions, fusing, explosive content, metallic content, colour photographs and other information which may facilitate mine clearance; and i) The measures taken to provide an immediate and effective warning to the population in relation to all areas identified under paragraph 2 of Article 5.

2. The information provided in accordance with this Article shall be updated by the States Parties annually, covering the last calendar year, and reported to the Secretary-General of the United Nations not later than 30 April of each year.

3. The Secretary-General of the United Nations shall transmit all such reports received to the States Parties.

Article 8

Facilitation and Clarification of Compliance

1. The States Parties agree to consult and cooperate with each other regarding the implementation of the provisions of this Convention, and to work together in a spirit of cooperation to facilitate compliance by States Parties with their obligations under this Convention.

2. If one or more States Parties wish to clarify and seek to resolve questions relating to compliance with the provisions of this Convention by another State Party, it may submit, through the Secretary-General of the United Nations, a Request for Clarification of that matter to that State Party. Such a request shall be accompanied by all appropriate information. Each State Party shall refrain from unfounded Requests for Clarification, care being taken to avoid abuse. A State Party that receives a Request for Clarification shall provide, through the Secretary-General of the United Nations, within 28 days to the requesting State Party all information which would assist in clarifying this matter.

3. If the requesting State Party does not receive a response through the Secretary-General of the United Nations within that time period, or deems the response to the Request for Clarification to be unsatisfactory, it may submit the matter through the Secretary General of the United Nations to the next Meeting of the States Parties. The Secretary-General of the United Nations shall transmit the submission, accompanied by all appropriate information pertaining to the Request for Clarification, to all States Parties. All such information shall be presented to the requested State Party which shall have the right to respond.

4. Pending the convening of any meeting of the States Parties, any of the States Parties concerned may request the Secretary General of the United Nations to exercise his or her good offices to facilitate the clarification requested.

5. The requesting State Party may propose through the Secretary-General of the United Nations the convening of a Special Meeting of the States Parties to consider the matter. The Secretary General of the United Nations shall thereupon communicate this proposal and all information submitted by the States Parties concerned, to all States Parties with a request that they indicate whether they favour a Special Meeting of the States Parties, for the purpose of considering the matter. In the event that within 14 days from the date of such communication, at least one-third of the States Parties favours such a Special Meeting, the Secretary-General of the United Nations shall convene this Special Meeting of the States Parties within a further 14 days. A quorum for this Meeting shall consist of a majority of States Parties.

6. The Meeting of the States Parties or the Special Meeting of the States Parties, as the case may be, shall first determine whether to consider the matter further, taking into account all information submitted by the States Parties concerned. The Meeting of the States Parties or the Special Meeting of the States Parties shall make every effort to reach a decision by consensus. If despite all efforts to that end no agreement has been reached, it shall take this decision by a majority of States Parties present and voting.

7. All States Parties shall cooperate fully with the Meeting of the States Parties or the Special Meeting of the States Parties in the fulfilment of its review of the matter, including any fact-finding missions that are authorized in accordance with paragraph 8.

8. If further clarification is required, the Meeting of the States Parties or the Special Meeting of the States Parties shall authorize a fact-finding mission and decide on its mandate by a majority of States Parties present and voting. At any time the requested State Party may invite a fact-finding mission to its territory. Such a mission shall take place without a decision by a Meeting of the States Parties or a Special Meeting of the States Parties to authorize such a mission. The mission, consisting of up to 9 experts, designated and approved in accordance with paragraphs 9 and 10, may collect additional information on the spot or in other places directly related to the alleged compliance issue under the jurisdiction or control of the requested State Party.

9. The Secretary-General of the United Nations shall prepare and update a list of the names, nationalities and other relevant data of qualified experts provided by States Parties and communicate it to all States Parties. Any expert included on this list shall be regarded as designated for all fact-finding missions unless a State Party declares its non-acceptance in writing. In the event of non acceptance, the expert shall not participate in fact-finding missions on the territory or any other place under the jurisdiction or control of the objecting State Party, if the non-acceptance was declared prior to the appointment of the expert to such missions.

10. Upon receiving a request from the Meeting of the States Parties or a Special Meeting of the States Parties, the Secretary-General of the United Nations shall, after consultations with the requested State Party, appoint the members of the mission, including its leader. Nationals of States Parties requesting the fact-finding mission or directly affected by it shall not be appointed to the mission. The members of the fact-finding mission shall enjoy privileges and immunities under Article VI of the Convention on the Privileges and Immunities of the United Nations, adopted on 13 February 1946.

11. Upon at least 72 hours notice, the members of the fact-finding mission shall arrive in the territory of the requested State Party at the earliest opportunity. The requested State Party shall take the necessary administrative measures to receive, transport and accommodate the mission, and shall be responsible for ensuring the security of the mission to the maximum extent possible while they are on territory under its control.

12. Without prejudice to the sovereignty of the requested State Party, the fact-finding mission may bring into the territory of the requested State Party the necessary equipment which shall be used exclusively for gathering information on the alleged compliance issue. Prior to its arrival, the mission will advise the requested State Party of the equipment that it intends to utilize in the course of its fact-finding mission.

13. The requested State Party shall make all efforts to ensure that the fact-finding mission is given the opportunity to speak with all relevant persons who may be able to provide information related to the alleged compliance issue.

14. The requested State Party shall grant access for the fact-finding mission to all areas and installations under its control where facts relevant to the compliance issue could be expected to be collected. This shall be subject to any arrangements that the requested State Party considers necessary for: a) The protection of sensitive equipment, information and areas; b) The protection of any constitutional obligations the requested State Party may have with regard to proprietary rights, searches and seizures, or other constitutional rights; or c) The physical protection and safety of the members of the fact finding mission. In the event that the requested State Party makes such arrangements, it shall make every reasonable effort to demonstrate through alternative means its compliance with this Convention.

15. The fact-finding mission may remain in the territory of the State Party concerned for no more than 14 days, and at any particular site no more than 7 days, unless otherwise agreed.

16. All information provided in confidence and not related to the subject matter of the fact-finding mission shall be treated on a confidential basis.

17. The fact-finding mission shall report, through the Secretary General of the United Nations, to the Meeting of the States Parties or the Special Meeting of the States Parties the results of its findings.

18. The Meeting of the States Parties or the Special Meeting of the States Parties shall consider all relevant information, including the report submitted by the fact-finding mission, and may request the requested State Party to take measures to address the compliance issue within a specified period of time. The requested State Party shall report on all measures taken in response to this request.

19. The Meeting of the States Parties or the Special Meeting of the States Parties may suggest to the States Parties concerned ways and means to further clarify or resolve the matter under consideration, including the initiation of appropriate procedures in conformity with international law. In circumstances where the issue at hand is determined to be due to circumstances beyond the control of the requested State Party, the Meeting of the States Parties or the Special Meeting of the States Parties may recommend appropriate measures, including the use of cooperative measures referred to in Article 6.

20. The Meeting of the States Parties or the Special Meeting of the States Parties shall make every effort to reach its decisions referred to in paragraphs 18 and 19 by consensus, otherwise by a two-thirds majority of States Parties present and voting.

Article 9

National Implementation Measures

Each State Party shall take all appropriate legal, administrative and other measures, including the imposition of penal sanctions, to prevent and suppress any activity prohibited to a State Party under this Convention undertaken by persons or on territory under its jurisdiction or control.

Article 10

Settlement of Disputes

1. The States Parties shall consult and cooperate with each other to settle any dispute that may arise with regard to the application or the interpretation of this Convention. Each State Party may bring any such dispute before the Meeting of the States Parties.

2. The Meeting of the States Parties may contribute to the settlement of the dispute by whatever means it deems appropriate, including offering its good offices, calling upon the States parties to a dispute to start the settlement procedure of their choice and recommending a time-limit for any agreed procedure.

3. This Article is without prejudice to the provisions of this Convention on facilitation and clarification of compliance.

Article 11

Meetings of the States Parties

1. The States Parties shall meet regularly in order to consider any matter with regard to the application or implementation of this Convention, including: a) The operation and status of this Convention; b) Matters arising from the reports submitted under the provisions of this Convention; c) International cooperation and assistance in accordance with Article 6; d) The development of technologies to clear anti-personnel mines; e) Submissions of States Parties under Article 8; and f) Decisions relating to submissions of States Parties as provided for in Article 5.

2. The First Meeting of the States Parties shall be convened by the Secretary-General of the United Nations within one year after the entry into force of this Convention. The subsequent meetings shall be convened by the Secretary-General of the United Nations annually until the first Review Conference.

3. Under the conditions set out in Article 8, the Secretary-General of the United Nations shall convene a Special Meeting of the States Parties.

4. States not parties to this Convention, as well as the United Nations, other relevant international organizations or institutions, regional organizations, the International Committee of the Red Cross and relevant non-governmental organizations may be invited to attend these meetings as observers in accordance with the agreed Rules of Procedure.

Article 12

Review Conferences

1. A Review Conference shall be convened by the Secretary General of the United Nations five years after the entry into force of this Convention. Further Review Conferences shall be convened by the Secretary-General of the United Nations if so requested by one or more States Parties, provided that the interval between Review Conferences shall in no case be less than five years. All States Parties to this Convention shall be invited to each Review Conference.

2. The purpose of the Review Conference shall be: a) To review the operation and status of this Convention; b) To consider the need for and the interval between further Meetings of the States Parties referred to in paragraph 2 of Article 11; c) To take decisions on submissions of States Parties as provided for in Article 5; and d) To adopt, if necessary, in its final report conclusions related to the implementation of this Convention.

3. States not parties to this Convention, as well as the United Nations, other relevant international organizations or institutions, regional organizations, the International Committee of the Red Cross and relevant non governmental organizations may be invited to attend each Review Conference as observers in accordance with the agreed Rules of Procedure.

Article 13

Amendments

1. At any time after the entry into force of this Convention any State Party may propose amendments to this Convention. Any proposal for an amendment shall be communicated to the Depositary, who shall circulate it to all States Parties and shall seek their views on whether an Amendment Conference should be convened to consider the proposal. If a majority of the States Parties notify the Depositary no later than 30 days after its circulation that they support further consideration of the proposal, the Depositary shall convene an Amendment Conference to which all States Parties shall be invited.

2. States not parties to this Convention, as well as the United Nations, other relevant international organizations or institutions, regional organizations, the International Committee of the Red Cross and relevant nongovernmental organizations may be invited to attend each Amendment Conference as observers in accordance with the agreed Rules of Procedure.

3. The Amendment Conference shall be held immediately following a Meeting of the States Parties or a Review Conference unless a majority of the States Parties request that it be held earlier.

4. Any amendment to this Convention shall be adopted by a majority of two-thirds of the States Parties present and voting at the Amendment Conference. The Depositary shall communicate any amendment so adopted to the States Parties.

5. An amendment to this Convention shall enter into force for all States Parties to this Convention which have accepted it, upon the deposit with the Depositary of instruments of acceptance by a majority of States Parties. Thereafter it shall enter into force for any remaining State Party on the date of deposit of its instrument of acceptance.

Article 14

Costs

1. The costs of the Meetings of the States Parties, the Special Meetings of the States Parties, the Review Conferences and the Amendment Conferences shall be borne by the States Parties and States not parties to this Convention participating therein, in accordance with the United Nations scale of assessment adjusted appropriately.

2. The costs incurred by the Secretary-General of the United Nations under Articles 7 and 8 and the costs of any fact-finding mission shall be borne by the States Parties in accordance with the United Nations scale of assessment adjusted appropriately.

Article 15

Signature

This Convention, done at Oslo, Norway, on 18 September 1997, shall be open for signature at Ottawa, Canada, by all States from 3 December 1997 until 4 December 1997, and at the United Nations Headquarters in New York from 5 December 1997 until its entry into force.

Article 16

Ratification, Acceptance, Approval or Accession

1. This Convention is subject to ratification, acceptance or approval of the Signatories.

2. It shall be open for accession by any State which has not signed the Convention.

3. The instruments of ratification, acceptance, approval or accession shall be deposited with the Depositary.

Article 17

Entry into Force

1. This Convention shall enter into force on the first day of the sixth month after the month in which the 40th instrument of ratification, acceptance, approval or accession has been deposited. 2. For any State which deposits its instrument of ratification, acceptance, approval or accession after the date of the deposit of the 40th instrument of ratification, acceptance, approval or accession, this Convention shall enter into force on the first day of the sixth month after the date on which that State has deposited its instrument of ratification, acceptance, approval or accession.

Article 18

Provisional Application

Any State may at the time of its ratification, acceptance, approval or accession, declare that it will apply provisionally paragraph 1 of Article 1 of this Convention pending its entry into force.

Article 19

Reservations

The Articles of this Convention shall not be subject to reservations.

Article 20

Duration and Withdrawal

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw from this Convention. It shall give notice of such withdrawal to all other States Parties, to the Depositary and to the United Nations Security Council. Such instrument of withdrawal shall include a full explanation of the reasons motivating this withdrawal.

3. Such withdrawal shall only take effect six months after the receipt of the instrument of withdrawal by the Depositary. If, however, on the expiry of that six- month period, the withdrawing State Party is engaged in an armed conflict, the withdrawal shall not take effect before the end of the armed conflict.

4. The withdrawal of a State Party from this Convention shall not in any way affect the duty of States to continue fulfilling the obligations assumed under any relevant rules of international law.

Article 21

Depositary

The Secretary-General of the United Nations is hereby designated as the Depositary of this Convention.

Article 22

Authentic Texts

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

Source: United Nations, Treaty Series, vol. 2056, p. 211.

Convention on Cluster Munitions: 2008

Negotiated under the auspices of the Geneva-based Conference on Disarmament, this convention was signed by 107 countries in Dublin. As with the landmine treaty, this agreement was opposed by countries possessing large numbers of cluster bombs in their inventories—Brazil, China, India, Israel, Pakistan Russia, and the United States.

The States Parties to this Convention,

Deeply concerned that civilian populations and individual civilians continue to bear the brunt of armed conflict,

Determined to put an end for all time to the suffering and casualties caused by cluster munitions at the time of their use, when they fail to function as intended or when they are abandoned,

Concerned that cluster munition remnants kill or maim civilians, including women and children, obstruct economic and social development, including through the loss of livelihood, impede post-conflict rehabilitation and reconstruction, delay or prevent the return of refugees and internally displaced persons, can negatively impact on national and international peacebuilding and humanitarian assistance efforts, and have other severe consequences that can persist for many years after use,

Deeply concerned also at the dangers presented by the large national stockpiles of cluster munitions retained for operational use and determined to ensure their rapid destruction,

Believing it necessary to contribute effectively in an efficient, coordinated manner to resolving the challenge of removing cluster munition remnants located throughout the world, and to ensure their destruction,

Determined also to ensure the full realisation of the rights of all cluster munition victims and recognising their inherent dignity,

Resolved to do their utmost in providing assistance to cluster munition victims, including medical care, rehabilitation and psychological support, as well as providing for their social and economic inclusion,

Recognising the need to provide age- and gender-sensitive assistance to cluster munition victims and to address the special needs of vulnerable groups,

Bearing in mind the Convention on the Rights of Persons with Disabilities which, inter alia, requires that States Parties to that Convention undertake to ensure and promote the full realisation of all human rights and fundamental freedoms of all persons with disabilities without discrimination of any kind on the basis of disability,

Mindful of the need to coordinate adequately efforts undertaken in various fora to address the rights and needs of victims of various types of weapons, and resolved to avoid discrimination among victims of various types of weapons,

Reaffirming that in cases not covered by this Convention or by other international agreements, civilians and combatants remain under the protection and authority of the principles of international law, derived from established custom, from the principles of humanity and from the dictates of public conscience,

Resolved also that armed groups distinct from the armed forces of a State shall not, under any circumstances, be permitted to engage in any activity prohibited to a State Party to this Convention,

Welcoming the very broad international support for the international norm prohibiting anti-personnel mines, enshrined in the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction,

Welcoming also the adoption of the Protocol on Explosive Remnants of War, annexed to the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects, and its entry into force on 12 November 2006, and wishing to enhance the protection of civilians from the effects of cluster munition remnants in post-conflict environments,

Bearing in mind also United Nations Security Council Resolution 1325 on women, peace and security and United Nations Security Council Resolution 1612 on children in armed conflict,

Welcoming further the steps taken nationally, regionally and globally in recent years aimed at prohibiting, restricting or suspending the use, stockpiling, production and transfer of cluster munitions,

Stressing the role of public conscience in furthering the principles of humanity as evidenced by the global call for an end to civilian suffering caused by cluster munitions and recognising the efforts to that end undertaken by the United Nations, the International Committee of the Red Cross, the Cluster Munition Coalition and numerous other non-governmental organisations around the world,

Reaffirming the Declaration of the Oslo Conference on Cluster Munitions, by which, inter alia, States recognised the grave consequences caused by the use of cluster munitions and committed themselves to conclude by 2008 a legally binding instrument that would prohibit the use, production, transfer and stockpiling of cluster munitions that cause unacceptable harm to civilians, and would establish a framework for cooperation and assistance that ensures adequate provision of care and rehabilitation for victims, clearance of contaminated areas, risk reduction education and destruction of stockpiles,

Emphasising the desirability of attracting the adherence of all States to this Convention, and determined to work strenuously towards the promotion of its universalisation and its full implementation,

Basing themselves on the principles and rules of international humanitarian law, in particular the principle that the right of parties to an armed conflict to choose methods or means of warfare is not unlimited, and the rules that the parties to a conflict shall at all times distinguish between the civilian population and combatants and between civilian objects and military objectives and accordingly direct their operations against military objectives only, that in the conduct of military operations constant care shall be taken to spare the civilian population, civilians and civilian objects and that the civilian population and individual civilians enjoy general protection against dangers arising from military operations,

HAVE AGREED as follows:

Article 1

General Obligations and Scope of Application

1. Each State Party undertakes never under any circumstances to: (a) Use cluster munitions; (b) Develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or indirectly, cluster munitions; (c) Assist, encourage or induce anyone to engage in any activity prohibited to a State Party under this Convention.

2. Paragraph 1 of this Article applies, mutatis mutandis, to explosive bomblets that are specifically designed to be dispersed or released from dispensers affixed to aircraft.

3. This Convention does not apply to mines.

Article 2

Definitions

For the purposes of this Convention:

1. “Cluster munition victims” means all persons who have been killed or suffered physical or psychological injury, economic loss, social marginalisation or substantial impairment of the realisation of their rights caused by the use of cluster munitions. They include those persons directly impacted by cluster munitions as well as their affected families and communities;

2. “Cluster munition” means a conventional munition that is designed to disperse or release explosive submunitions each weighing less than 20 kilograms, and includes those explosive submunitions. It does not mean the following: (a) A munition or submunition designed to dispense flares, smoke, pyrotechnics or chaff; or a munition designed exclusively for an air defence role; (b) A munition or submunition designed to produce electrical or electronic effects; (c) A munition that, in order to avoid indiscriminate area effects and the risks posed by unexploded submunitions, has all of the following characteristics: (i) Each munition contains fewer than ten explosive submunitions; (ii) Each explosive submunition weighs more than four kilograms; (iii) Each explosive submunition is designed to detect and engage a single target object; (iv) Each explosive submunition is equipped with an electronic self-destruction mechanism; (v) Each explosive submunition is equipped with an electronic self-deactivating feature;

3. “Explosive submunition” means a conventional munition that in order to perform its task is dispersed or released by a cluster munition and is designed to function by detonating an explosive charge prior to, on or after impact;

4. “Failed cluster munition” means a cluster munition that has been fired, dropped, launched, projected or otherwise delivered and which should have dispersed or released its explosive submunitions but failed to do so;

5. “Unexploded submunition” means an explosive submunition that has been dispersed or released by, or otherwise separated from, a cluster munition and has failed to explode as intended;

6. “Abandoned cluster munitions” means cluster munitions or explosive submunitions that have not been used and that have been left behind or dumped, and that are no longer under the control of the party that left them behind or dumped them. They may or may not have been prepared for use;

7. “Cluster munition remnants” means failed cluster munitions, abandoned cluster munitions, unexploded submunitions and unexploded bomblets;

8. “Transfer” involves, in addition to the physical movement of cluster munitions into or from national territory, the transfer of title to and control over cluster munitions, but does not involve the transfer of territory containing cluster munition remnants;

9. “Self-destruction mechanism” means an incorporated automatically functioning mechanism which is in addition to the primary initiating mechanism of the munition and which secures the destruction of the munition into which it is incorporated;

10. “Self-deactivating” means automatically rendering a munition inoperable by means of the irreversible exhaustion of a component, for example a battery, that is essential to the operation of the munition;

11. “Cluster munition contaminated area” means an area known or suspected to contain cluster munition remnants;

12. “Mine” means a munition designed to be placed under, on or near the ground or other surface area and to be exploded by the presence, proximity or contact of a person or a vehicle;

13. “Explosive bomblet” means a conventional munition, weighing less than 20 kilograms, which is not self-propelled and which, in order to perform its task, is dispersed or released by a dispenser, and is designed to function by detonating an explosive charge prior to, on or after impact;

14. “Dispenser” means a container that is designed to disperse or release explosive bomblets and which is affixed to an aircraft at the time of dispersal or release;

15. “Unexploded bomblet” means an explosive bomblet that has been dispersed, released or otherwise separated from a dispenser and has failed to explode as intended.

Article 3

Storage and Stockpile Destruction

1. Each State Party shall, in accordance with national regulations, separate all cluster munitions under its jurisdiction and control from munitions retained for operational use and mark them for the purpose of destruction.

2. Each State Party undertakes to destroy or ensure the destruction of all cluster munitions referred to in paragraph 1 of this Article as soon as possible but not later than eight years after the entry into force of this Convention for that State Party. Each State Party undertakes to ensure that destruction methods comply with applicable international standards for protecting public health and the environment.

3. If a State Party believes that it will be unable to destroy or ensure the destruction of all cluster munitions referred to in paragraph 1 of this Article within eight years of entry into force of this Convention for that State Party it may submit a request to a Meeting of States Parties or a Review Conference for an extension of the deadline for completing the destruction of such cluster munitions by a period of up to four years. A State Party may, in exceptional circumstances, request additional extensions of up to four years. The requested extensions shall not exceed the number of years strictly necessary for that State Party to complete its obligations under paragraph 2 of this Article.

4. Each request for an extension shall set out: (a) The duration of the proposed extension; (b) A detailed explanation of the proposed extension, including the financial and technical means available to or required by the State Party for the destruction of all cluster munitions referred to in paragraph 1 of this Article and, where applicable, the exceptional circumstances justifying it; (c) A plan for how and when stockpile destruction will be completed; (d) The quantity and type of cluster munitions and explosive submunitions held at the entry into force of this Convention for that State Party and any additional cluster munitions or explosive submunitions discovered after such entry into force; (e) The quantity and type of cluster munitions and explosive submunitions destroyed during the period referred to in paragraph 2 of this Article; and (f) The quantity and type of cluster munitions and explosive submunitions remaining to be destroyed during the proposed extension and the annual destruction rate expected to be achieved.

5. The Meeting of States Parties or the Review Conference shall, taking into consideration the factors referred to in paragraph 4 of this Article, assess the request and decide by a majority of votes of States Parties present and voting whether to grant the request for an extension. The States Parties may decide to grant a shorter extension than that requested and may propose benchmarks for the extension, as appropriate. A request for an extension shall be submitted a minimum of nine months prior to the Meeting of States Parties or the Review Conference at which it is to be considered.

6. Notwithstanding the provisions of Article 1 of this Convention, the retention or acquisition of a limited number of cluster munitions and explosive submunitions for the development of and training in cluster munition and explosive submunition detection, clearance or destruction techniques, or for the development of cluster munition counter-measures, is permitted. The amount of explosive submunitions retained or acquired shall not exceed the minimum number absolutely necessary for these purposes.

7. Notwithstanding the provisions of Article 1 of this Convention, the transfer of cluster munitions to another State Party for the purpose of destruction, as well as for the purposes described in paragraph 6 of this Article, is permitted.

8. States Parties retaining, acquiring or transferring cluster munitions or explosive submunitions for the purposes described in paragraphs 6 and 7 of this Article shall submit a detailed report on the planned and actual use of these cluster munitions and explosive submunitions and their type, quantity and lot numbers. If cluster munitions or explosive submunitions are transferred to another State Party for these purposes, the report shall include reference to the receiving party. Such a report shall be prepared for each year during which a State Party retained, acquired or transferred cluster munitions or explosive submunitions and shall be submitted to the Secretary-General of the United Nations no later than 30 April of the following year.

Article 4

Clearance and Destruction of Cluster Munition Remnants and Risk Reduction Education

1. Each State Party undertakes to clear and destroy, or ensure the clearance and destruction of, cluster munition remnants located in cluster munition contaminated areas under its jurisdiction or control, as follows: (a) Where cluster munition remnants are located in areas under its jurisdiction or control at the date of entry into force of this Convention for that State Party, such clearance and destruction shall be completed as soon as possible but not later than ten years from that date; (b) Where, after entry into force of this Convention for that State Party, cluster munitions have become cluster munition remnants located in areas under its jurisdiction or control, such clearance and destruction must be completed as soon as possible but not later than ten years after the end of the active hostilities during which such cluster munitions became cluster munition remnants; and (c) Upon fulfilling either of its obligations set out in sub-paragraphs (a) and (b) of this paragraph, that State Party shall make a declaration of compliance to the next Meeting of States Parties.

2. In fulfilling its obligations under paragraph 1 of this Article, each State Party shall take the following measures as soon as possible, taking into consideration the provisions of Article 6 of this Convention regarding international cooperation and assistance: (a) Survey, assess and record the threat posed by cluster munition remnants, making every effort to identify all cluster munition contaminated areas under its jurisdiction or control; (b) Assess and prioritise needs in terms of marking, protection of civilians, clearance and destruction, and take steps to mobilise resources and develop a national plan to carry out these activities, building, where appropriate, upon existing structures, experiences and methodologies; (c) Take all feasible steps to ensure that all cluster munition contaminated areas under its jurisdiction or control are perimeter-marked, monitored and protected by fencing or other means to ensure the effective exclusion of civilians. Warning signs based on methods of marking readily recognisable by the affected community should be utilised in the marking of suspected hazardous areas. Signs and other hazardous area boundary markers should, as far as possible, be visible, legible, durable and resistant to environmental effects and should clearly identify which side of the marked boundary is considered to be within the cluster munition contaminated areas and which side is considered to be safe; (d) Clear and destroy all cluster munition remnants located in areas under its jurisdiction or control; and (e) Conduct risk reduction education to ensure awareness among civilians living in or around cluster munition contaminated areas of the risks posed by such remnants.

3. In conducting the activities referred to in paragraph 2 of this Article, each State Party shall take into account international standards, including the International Mine Action Standards (IMAS).

4. This paragraph shall apply in cases in which cluster munitions have been used or abandoned by one State Party prior to entry into force of this Convention for that State Party and have become cluster munition remnants that are located in areas under the jurisdiction or control of another State Party at the time of entry into force of this Convention for the latter. (a) In such cases, upon entry into force of this Convention for both States Parties, the former State Party is strongly encouraged to provide, inter alia, technical, financial, material or human resources assistance to the latter State Party, either bilaterally or through a mutually agreed third party, including through the United Nations system or other relevant organisations, to facilitate the marking, clearance and destruction of such cluster munition remnants. (b) Such assistance shall include, where available, information on types and quantities of the cluster munitions used, precise locations of cluster munition strikes and areas in which cluster munition remnants are known to be located.

5. If a State Party believes that it will be unable to clear and destroy or ensure the clearance and destruction of all cluster munition remnants referred to in paragraph 1 of this Article within ten years of the entry into force of this Convention for that State Party, it may submit a request to a Meeting of States Parties or a Review Conference for an extension of the deadline for completing the clearance and destruction of such cluster munition remnants by a period of up to five years. The requested extension shall not exceed the number of years strictly necessary for that State Party to complete its obligations under paragraph 1 of this Article

6. A request for an extension shall be submitted to a Meeting of States Parties or a Review Conference prior to the expiry of the time period referred to in paragraph 1 of this Article for that State Party. Each request shall be submitted a minimum of nine months prior to the Meeting of States Parties or Review Conference at which it is to be considered. Each request shall set out: (a) The duration of the proposed extension; (b) A detailed explanation of the reasons for the proposed extension, including the financial and technical means available to and required by the State Party for the clearance and destruction of all cluster munition remnants during the proposed extension; (c) The preparation of future work and the status of work already conducted under national clearance and demining programmes during the initial ten year period referred to in paragraph 1 of this Article and any subsequent extensions; (d) The total area containing cluster munition remnants at the time of entry into force of this Convention for that State Party and any additional areas containing cluster munition remnants discovered after such entry into force; (e) The total area containing cluster munition remnants cleared since entry into force of this Convention; (f) The total area containing cluster munition remnants remaining to be cleared during the proposed extension; (g) The circumstances that have impeded the ability of the State Party to destroy all cluster munition remnants located in areas under its jurisdiction or control during the initial ten year period referred to in paragraph 1 of this Article, and those that may impede this ability during the proposed extension; (h) The humanitarian, social, economic and environmental implications of the proposed extension; and (i) Any other information relevant to the request for the proposed extension.

7. The Meeting of States Parties or the Review Conference shall, taking into consideration the factors referred to in paragraph 6 of this Article, including, inter alia, the quantities of cluster munition remnants reported, assess the request and decide by a majority of votes of States Parties present and voting whether to grant the request for an extension. The States Parties may decide to grant a shorter extension than that requested and may propose benchmarks for the extension, as appropriate.

8. Such an extension may be renewed by a period of up to five years upon the submission of a new request, in accordance with paragraphs 5, 6 and 7 of this Article. In requesting a further extension a State Party shall submit relevant additional information on what has been undertaken during the previous extension granted pursuant to this Article.

Article 5

Victim Assistance

1. Each State Party with respect to cluster munition victims in areas under its jurisdiction or control shall, in accordance with applicable international humanitarian and human rights law, adequately provide age- and gender-sensitive assistance, including medical care, rehabilitation and psychological support, as well as provide for their social and economic inclusion. Each State Party shall make every effort to collect reliable relevant data with respect to cluster munition victims.

2. In fulfilling its obligations under paragraph 1 of this Article each State Party shall: (a) Assess the needs of cluster munition victims; (b) Develop, implement and enforce any necessary national laws and policies; (c) Develop a national plan and budget, including timeframes to carry out these activities, with a view to incorporating them within the existing national disability, development and human rights frameworks and mechanisms, while respecting the specific role and contribution of relevant actors; (d) Take steps to mobilise national and international resources; (e) Not discriminate against or among cluster munition victims, or between cluster munition victims and those who have suffered injuries or disabilities from other causes; differences in treatment should be based only on medical, rehabilitative, psychological or socioeconomic needs; (f) Closely consult with and actively involve cluster munition victims and their representative organisations; (g) Designate a focal point within the government for coordination of matters relating to the implementation of this Article; and (h) Strive to incorporate relevant guidelines and good practices including in the areas of medical care, rehabilitation and psychological support, as well as social and economic inclusion.

Article 6

International Cooperation and Assistance

1. In fulfilling its obligations under this Convention each State Party has the right to seek and receive assistance.

2. Each State Party in a position to do so shall provide technical, material and financial assistance to States Parties affected by cluster munitions, aimed at the implementation of the obligations of this Convention. Such assistance may be provided, inter alia, through the United Nations system, international, regional or national organizations or institutions, non-governmental organisations or institutions, or on a bilateral basis.

3. Each State Party undertakes to facilitate and shall have the right to participate in the fullest possible exchange of equipment and scientific and technological information concerning the implementation of this Convention. The States Parties shall not impose undue restrictions on the provision and receipt of clearance and other such equipment and related technological information for humanitarian purposes.

4. In addition to any obligations it may have pursuant to paragraph 4 of Article 4 of this Convention, each State Party in a position to do so shall provide assistance for clearance and destruction of cluster munition remnants and information concerning various means and technologies related to clearance of cluster munitions, as well as lists of experts, expert agencies or national points of contact on clearance and destruction of cluster munition remnants and related activities.

5. Each State Party in a position to do so shall provide assistance for the destruction of stockpiled cluster munitions, and shall also provide assistance to identify, assess and prioritise needs and practical measures in terms of marking, risk reduction education, protection of civilians and clearance and destruction as provided in Article 4 of this Convention.

6. Where, after entry into force of this Convention, cluster munitions have become cluster munition remnants located in areas under the jurisdiction or control of a State Party, each State Party in a position to do so shall urgently provide emergency assistance to the affected State Party.

7. Each State Party in a position to do so shall provide assistance for the implementation of the obligations referred to in Article 5 of this Convention to adequately provide age- and gender-sensitive assistance, including medical care, rehabilitation and psychological support, as well as provide for social and economic inclusion of cluster munition victims. Such assistance may be provided, inter alia, through the United Nations system, international, regional or national organisations or institutions, the International Committee of the Red Cross, national Red Cross and Red Crescent Societies and their International Federation, non-governmental organisations or on a bilateral basis.

8. Each State Party in a position to do so shall provide assistance to contribute to the economic and social recovery needed as a result of cluster munition use in affected States Parties.

9. Each State Party in a position to do so may contribute to relevant trust funds in order to facilitate the provision of assistance under this Article.

10. Each State Party that seeks and receives assistance shall take all appropriate measures in order to facilitate the timely and effective implementation of this Convention, including facilitation of the entry and exit of personnel, materiel and equipment, in a manner consistent with national laws and regulations, taking into consideration international best practices.

11. Each State Party may, with the purpose of developing a national action plan, request the United Nations system, regional organisations, other States Parties or other competent intergovernmental or nongovernmental institutions to assist its authorities to determine, inter alia: (a) The nature and extent of cluster munition remnants located in areas under its jurisdiction or control; (b) The financial, technological and human resources required for the implementation of the plan; (c) The time estimated as necessary to clear and destroy all cluster munition remnants located in areas under its jurisdiction or control; (d) Risk reduction education programmes and awareness activities to reduce the incidence of injuries or deaths caused by cluster munition remnants; (e) Assistance to cluster munition victims; and (f) The coordination relationship between the government of the State Party concerned and the relevant governmental, intergovernmental or non-governmental entities that will work in the implementation of the plan.

12. States Parties giving and receiving assistance under the provisions of this Article shall cooperate with a view to ensuring the full and prompt implementation of agreed assistance programmes.

Article 7

Transparency Measures

1. Each State Party shall report to the Secretary-General of the United Nations as soon as practicable, and in any event not later than 180 days after the entry into force of this Convention for that State Party, on: (a) The national implementation measures referred to in Article 9 of this Convention; (b) The total of all cluster munitions, including explosive submunitions, referred to in paragraph 1 of Article 3 of this Convention, to include a breakdown of their type, quantity and, if possible, lot numbers of each type; (c) The technical characteristics of each type of cluster munition produced by that State Party prior to entry into force of this Convention for it, to the extent known, and those currently owned or possessed by it, giving, where reasonably possible, such categories of information as may facilitate identification and clearance of cluster munitions; at a minimum, this information shall include the dimensions, fusing, explosive content, metallic content, colour photographs and other information that may facilitate the clearance of cluster munition remnants; (d) The status and progress of programmes for the conversion or decommissioning of production facilities for cluster munitions; (e) The status and progress of programmes for the destruction, in accordance with Article 3 of this Convention, of cluster munitions, including explosive submunitions, with details of the methods that will be used in destruction, the location of all destruction sites and the applicable safety and environmental standards to be observed; (f) The types and quantities of cluster munitions, including explosive submunitions, destroyed in accordance with Article 3 of this Convention, including details of the methods of destruction used, the location of the destruction sites and the applicable safety and environmental standards observed; (g) Stockpiles of cluster munitions, including explosive submunitions, discovered after reported completion of the programme referred to in sub-paragraph (e) of this paragraph, and plans for their destruction in accordance with Article 3 of this Convention; (h) To the extent possible, the size and location of all cluster munition contaminated areas under its jurisdiction or control, to include as much detail as possible regarding the type and quantity of each type of cluster munition remnant in each such area and when they were used; (i) The status and progress of programmes for the clearance and destruction of all types and quantities of cluster munition remnants cleared and destroyed in accordance with Article 4 of this Convention, to include the size and location of the cluster munition contaminated area cleared and a breakdown of the quantity of each type of cluster munition remnant cleared and destroyed; (j) The measures taken to provide risk reduction education and, in particular, an immediate and effective warning to civilians living in cluster munition contaminated areas under its jurisdiction or control; (k) The status and progress of implementation of its obligations under Article 5 of this Convention to adequately provide age- and gendersensitive assistance, including medical care, rehabilitation and psychological support, as well as provide for social and economic inclusion of cluster munition victims and to collect reliable relevant data with respect to cluster munition victims; (l) The name and contact details of the institutions mandated to provide information and to carry out the measures described in this paragraph; (m) The amount of national resources, including financial, material or in kind, allocated to the implementation of Articles 3, 4 and 5 of this Convention; and (n) The amounts, types and destinations of international cooperation and assistance provided under Article 6 of this Convention.

2. The information provided in accordance with paragraph 1 of this Article shall be updated by the States Parties annually, covering the previous calendar year, and reported to the Secretary-General of the United Nations not later than 30 April of each year.

3. The Secretary-General of the United Nations shall transmit all such reports received to the States Parties.

Article 8

Facilitation and Clarification of Compliance

1. The States Parties agree to consult and cooperate with each other regarding the implementation of the provisions of this Convention and to work together in a spirit of cooperation to facilitate compliance by States Parties with their obligations under this Convention.

2. If one or more States Parties wish to clarify and seek to resolve questions relating to a matter of compliance with the provisions of this Convention by another State Party, it may submit, through the Secretary-General of the United Nations, a Request for Clarification of that matter to that State Party. Such a request shall be accompanied by all appropriate information. Each State Party shall refrain from unfounded Requests for Clarification, care being taken to avoid abuse. A State Party that receives a Request for Clarification shall provide, through the Secretary-General of the United Nations, within 28 days to the requesting State Party all information that would assist in clarifying the matter.

3. If the requesting State Party does not receive a response through the Secretary-General of the United Nations within that time period, or deems the response to the Request for Clarification to be unsatisfactory, it may submit the matter through the Secretary-General of the United Nations to the next Meeting of States Parties. The Secretary-General of the United Nations shall transmit the submission, accompanied by all appropriate information pertaining to the Request for Clarification, to all States Parties. All such information shall be presented to the requested State Party which shall have the right to respond.

4. Pending the convening of any Meeting of States Parties, any of the States Parties concerned may request the Secretary-General of the United Nations to exercise his or her good offices to facilitate the clarification requested.

5. Where a matter has been submitted to it pursuant to paragraph 3 of this Article, the Meeting of States Parties shall first determine whether to consider that matter further, taking into account all information submitted by the States Parties concerned. If it does so determine, the Meeting of States Parties may suggest to the States Parties concerned ways and means further to clarify or resolve the matter under consideration, including the initiation of appropriate procedures in conformity with international law. In circumstances where the issue at hand is determined to be due to circumstances beyond the control of the requested State Party, the Meeting of States Parties may recommend appropriate measures, including the use of cooperative measures referred to in Article 6 of this Convention.

6. In addition to the procedures provided for in paragraphs 2 to 5 of this Article, the Meeting of States Parties may decide to adopt such other general procedures or specific mechanisms for clarification of compliance, including facts, and resolution of instances of non-compliance with the provisions of this Convention as it deems appropriate.

Article 9

National Implementation Measures

Each State Party shall take all appropriate legal, administrative and other measures to implement this Convention, including the imposition of penal sanctions to prevent and suppress any activity prohibited to a State Party under this Convention undertaken by persons or on territory under its jurisdiction or control.

Article 10

Settlement of Disputes

1. When a dispute arises between two or more States Parties relating to the interpretation or application of this Convention, the States Parties concerned shall consult together with a view to the expeditious settlement of the dispute by negotiation or by other peaceful means of their choice, including recourse to the Meeting of States Parties and referral to the International Court of Justice in conformity with the Statute of the Court.

2. The Meeting of States Parties may contribute to the settlement of the dispute by whatever means it deems appropriate, including offering its good offices, calling upon the States Parties concerned to start the settlement procedure of their choice and recommending a time-limit for any agreed procedure.

Article 11

Meetings of States Parties

1. The States Parties shall meet regularly in order to consider and, where necessary, take decisions in respect of any matter with regard to the application or implementation of this Convention, including: (a) The operation and status of this Convention; (b) Matters arising from the reports submitted under the provisions of this Convention; (c) International cooperation and assistance in accordance with Article 6 of this Convention; (d) The development of technologies to clear cluster munition remnants; (e) Submissions of States Parties under Articles 8 and 10 of this Convention; and (f) Submissions of States Parties as provided for in Articles 3 and 4 of this Convention.

2. The first Meeting of States Parties shall be convened by the Secretary-General of the United Nations within one year of entry into force of this Convention. The subsequent meetings shall be convened by the Secretary-General of the United Nations annually until the first Review Conference.

3. States not party to this Convention, as well as the United Nations, other relevant international organisations or institutions, regional organisations, the International Committee of the Red Cross, the International Federation of Red Cross and Red Crescent Societies and relevant non-governmental organisations may be invited to attend these meetings as observers in accordance with the agreed rules of procedure.

Article 12

Review Conferences

1. A Review Conference shall be convened by the Secretary-General of the United Nations five years after the entry into force of this Convention. Further Review Conferences shall be convened by the Secretary-General of the United Nations if so requested by one or more States Parties, provided that the interval between Review Conferences shall in no case be less than five years. All States Parties to this Convention shall be invited to each Review Conference.

2. The purpose of the Review Conference shall be: (a) To review the operation and status of this Convention; (b) To consider the need for and the interval between further Meetings of States Parties referred to in paragraph 2 of Article 11 of this Convention; and (c) To take decisions on submissions of States Parties as provided for in Articles 3 and 4 of this Convention.

3. States not party to this Convention, as well as the United Nations, other relevant international organisations or institutions, regional organisations, the International Committee of the Red Cross, the International Federation of Red Cross and Red Crescent Societies and relevant non-governmental organisations may be invited to attend each Review Conference as observers in accordance with the agreed rules of procedure.

Article 13

Amendments

1. At any time after its entry into force any State Party may propose amendments to this Convention. Any proposal for an amendment shall be communicated to the Secretary-General of the United Nations, who shall circulate it to all States Parties and shall seek their views on whether an Amendment Conference should be convened to consider the proposal. If a majority of the States Parties notify the Secretary-General of the United Nations no later than 90 days after its circulation that they support further consideration of the proposal, the Secretary-General of the United Nations shall convene an Amendment Conference to which all States Parties shall be invited.

2. States not party to this Convention, as well as the United Nations, other relevant international organisations or institutions, regional organisations, the International Committee of the Red Cross, the International Federation of Red Cross and Red Crescent Societies and relevant non-governmental organisations may be invited to attend each Amendment Conference as observers in accordance with the agreed rules of procedure.

3. The Amendment Conference shall be held immediately following a Meeting of States Parties or a Review Conference unless a majority of the States Parties request that it be held earlier.

4. Any amendment to this Convention shall be adopted by a majority of twothirds of the States Parties present and voting at the Amendment Conference. The Depositary shall communicate any amendment so adopted to all States.

5. An amendment to this Convention shall enter into force for States Parties that have accepted the amendment on the date of deposit of acceptances by a majority of the States which were Parties at the date of adoption of the amendment. Thereafter it shall enter into force for any remaining State Party on the date of deposit of its instrument of acceptance.

Article 14

Costs and Administrative Tasks

1. The costs of the Meetings of States Parties, the Review Conferences and the Amendment Conferences shall be borne by the States Parties and States not party to this Convention participating therein, in accordance with the United Nations scale of assessment adjusted appropriately.

2. The costs incurred by the Secretary-General of the United Nations under Articles 7 and 8 of this Convention shall be borne by the States Parties in accordance with the United Nations scale of assessment adjusted appropriately.

3. The performance by the Secretary-General of the United Nations of administrative tasks assigned to him or her under this Convention is subject to an appropriate United Nations mandate.

Article 15

Signature

This Convention, done at Dublin on 30 May 2008, shall be open for signature at Oslo by all States on 3 December 2008 and thereafter at United Nations Headquarters in New York until its entry into force.

Article 16

Ratification, Acceptance, Approval or Accession

1. This Convention is subject to ratification, acceptance or approval by the Signatories.

2. It shall be open for accession by any State that has not signed the Convention.

3. The instruments of ratification, acceptance, approval or accession shall be deposited with the Depositary.

Article 17

Entry into Force

1. This Convention shall enter into force on the first day of the sixth month after the month in which the thirtieth instrument of ratification, acceptance, approval or accession has been deposited.

2. For any State that deposits its instrument of ratification, acceptance, approval or accession after the date of the deposit of the thirtieth instrument of ratification, acceptance, approval or accession, this Convention shall enter into force on the first day of the sixth month after the date on which that State has deposited its instrument of ratification, acceptance, approval or accession.

Article 18

Provisional Application

Any State may, at the time of its ratification, acceptance, approval or accession, declare that it will apply provisionally Article 1 of this Convention pending its entry into force for that State.

Article 19

Reservations

The Articles of this Convention shall not be subject to reservations.

Article 20

Duration and Withdrawal

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw from this Convention. It shall give notice of such withdrawal to all other States Parties, to the Depositary and to the United Nations Security Council. Such instrument of withdrawal shall include a full explanation of the reasons motivating withdrawal.

3. Such withdrawal shall only take effect six months after the receipt of the instrument of withdrawal by the Depositary. If, however, on the expiry of that six-month period, the withdrawing State Party is engaged in an armed conflict, the withdrawal shall not take effect before the end of the armed conflict.

Article 21

Relations with States Not Party to This Convention

1. Each State Party shall encourage States not party to this Convention to ratify, accept, approve or accede to this Convention, with the goal of attracting the adherence of all States to this Convention.

2. Each State Party shall notify the governments of all States not party to this Convention, referred to in paragraph 3 of this Article, of its obligations under this Convention, shall promote the norms it establishes and shall make its best efforts to discourage States not party to this Convention from using cluster munitions.

3. Notwithstanding the provisions of Article 1 of this Convention and in accordance with international law, States Parties, their military personnel or nationals, may engage in military cooperation and operations with States not party to this Convention that might engage in activities prohibited to a State Party.

4. Nothing in paragraph 3 of this Article shall authorise a State Party: (a) To develop, produce or otherwise acquire cluster munitions; (b) To itself stockpile or transfer cluster munitions; (c) To itself use cluster munitions; or (d) To expressly request the use of cluster munitions in cases where the choice of munitions used is within its exclusive control.

Article 22

Depositary

The Secretary-General of the United Nations is hereby designated as the Depositary of this Convention.

Article 23

Authentic Texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Convention shall be equally authentic.

Source: United Nations Treaty Collection, C.N.776.2008.TREATIES-2 of 10 Nov 2008.
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	NNSA

	National Nuclear Safety Administration




	NNWS

	nonnuclear weapons state




	NORAD

	North American Aerospace Defense Command




	NPG

	Nuclear Planning Group (NATO)




	NPR

	Nuclear Posture Review




	NPT

	Treaty on the Non-Proliferation of Nuclear Weapons




	NRC

	NATO-Russia Council




	NSC

	National Security Council




	NSG

	Nuclear Suppliers Group




	NSS

	National Security Strategy




	NTI

	Nuclear Threat Initiative




	NTM

	national technical means (of verification)




	NWFZ

	nuclear-weapons-free zone




	NWS

	nuclear weapons state




	NWSS

	Nuclear Weapons Storage Security Program




	NWTS

	Nuclear Weapons Transportation Security Program




	OAS

	Organization of American States




	OC-135B

	certified Open Skies aircraft used by the United States




	OCPF

	other chemical production facility




	OECD

	Organization for Economic Cooperation and Development




	OOV

	object of verification




	OPCW

	Organisation for the Prohibition of Chemical Weapons




	OSCC

	Open Skies Consultative Commission




	OSCE

	Organization for Security and Cooperation in Europe




	OSI

	on-site inspection




	OTH-B

	over-the-horizon backscatter radar




	P5

	five permanent members of the UN Security Council




	P5+1

	five permanent members of the UN Security Council plus Germany




	PACATOM

	Pacific Atomic Energy Agency




	PAROS

	Prevention of an Arms Race in Outer Space




	PB

	particle beam weapon




	PNET

	Peaceful Nuclear Explosions Treaty




	PNI

	Presidential Nuclear Initiative




	PONEI

	Protocol on Notification and Exchange of Information




	PSR

	Physicians for Social Responsibility




	PTBT

	Partial Nuclear Test Ban Treaty




	Pu-239

	Plutonium-239




	RAMOS

	Russian-American Observation Satellite




	RCA

	riot control agent




	R&D

	research and development




	RDD

	radiological dispersion device (dirty bomb)




	RRW

	Reliable Replacement Warhead




	RVOSI

	reentry vehicle on-site inspection




	SAC

	Strategic Air Command




	SALT

	Strategic Arms Limitation Talks (treaty)




	SAM

	surface-to-air missile




	SCC

	Standing Consultative Commission




	SDI

	Strategic Defense Initiative




	SEANWFZ

	South East Asia Nuclear-Weapon-Free Zone (Treaty of Bangkok)




	SIOP

	Single Integrated Operational Plan




	SIPRI

	Stockholm International Peace Research Institute




	SLBM

	submarine-launched ballistic missile




	SLCM

	sea-launched cruise missile




	SLOC

	sea lines of communication




	SNF

	spent nuclear fuel




	SOA

	strategic offensive arms




	SOAE

	Strategic Offensive Arms Elimination Program




	SORT

	Strategic Offensive Reductions Treaty




	SRF

	Strategic Rocket Forces




	SSBN

	nuclear ballistic missile submarine




	START

	Strategic Arms Reduction Treaty




	TAE

	Transformação de Armas em Enxadas (Transforming Arms into Plowshares)




	TCBM

	transparency and confidence-building measures




	TERCOM

	terrain contour matching




	TIH

	toxic inhalation hazard




	TLE

	treaty-limited equipment




	TNF

	theater nuclear forces




	TNW

	tactical nuclear weapons




	TS

	Technical Secretariat




	TSCC

	Trilateral Steering and Cooperation Committee




	TTBT

	Threshold Test Ban Treaty




	TVC

	threats, vulnerabilities, and consequences




	UAV

	unmanned aerial vehicle




	U-235

	Uranium-235




	UCF

	uranium conversion facility




	UCS

	Union of Concerned Scientists




	UF4

	uranium tetrafluoride




	UF6

	uranium hexafluoride




	UN

	United Nations




	UNAEC

	UN Atomic Energy Commission




	UNCCA

	UN Commission for Conventional Armaments




	UNDC

	UN Disarmament Commission




	UNGA

	UN General Assembly




	UNMOVIC

	UN Monitoring, Verification, and Inspection Commission




	UNSC

	UN Security Council




	UNSCOM

	UN Special Commission on Iraq




	UNSCR

	UN Security Council Resolution




	UO2

	uranium dioxide




	USAF

	U.S. Air Force




	UTLE

	unaccounted for and uncontrolled treaty-limited equipment




	VD

	Vienna Document




	WEU

	Western European Union




	WHO

	World Health Organization




	WMD

	weapons of mass destruction







Glossary

Lewis K. Griffith


Lewis K. Griffith is a professor in the Josef Korbel School of International Studies, University of Denver.

Acheson-Lilienthal Report Officially known as the Report on the International Control of Atomic Energy, this 1946 document has come to be known by the names of its sponsors, then secretary of state Dean Acheson and the chair of the board that produced the report for the Truman administration, David Lilienthal, then head of the Tennessee Valley Authority. The report called for the United States to give up a nuclear monopoly and engage in a collective, international approach to the control of nuclear weapons.

Aegis System Officially named the Aegis Combat System, this combination of powerful sensors and integrated, and in some cases automated, missile countermeasures is a ship-based antimissile system that has evolved to include a significant antiballistic missile (ABM) capability (see glossary entry). A total of four countries have some form of the Aegis system in their navies (the United States, Australia, Japan, and the Republic of Korea), but only the U.S. Navy has a meaningful ABM capability.

Air-Based Laser An antiballistic missile (see glossary entry) capability based on laser-equipped aircraft that would be positioned near an adversary seeking to launch ballistic missiles so the laser could be used to detonate the missiles in their initial boost phase.

Alert Status The readiness level of a weapons system. In a strategic military context, alert status refers to the readiness level, for the United States called the defense readiness condition (DEFCON), of strategic response forces and seeks to increase survivability and decrease response time in the face of attack.

Antarctic Treaty Considered by many the first post–World War II arms control treaty, the treaty went into force in 1961 and limited all military activity on or regarding Antarctica to support for scientific research only. The treaty is now the center of a broader Antarctic Treaty System, sometimes referred to as the Antarctic regime, which maintains the rules regarding the international use of Antarctica.

Antiballistic Missile (ABM) System A system, typically made up of alert, tracking, and intercept elements, designed to counter ballistic missiles or their components between launch and striking the target.

Anti-Ballistic Missile (ABM) Treaty Signed and ratified in 1972 as a result of the original Strategic Arms Limitation Talks (SALT I; see glossary entry), this agreement between the United States and the USSR was designed to limit the number of ABM systems each side could deploy so as to avoid undermining perceptions of nuclear deterrence due to the presence of significant defensive systems. Both sides were originally limited to the defense of two locations with ABM systems, although this was reduced to one in a 1974 annex to the treaty. The United States withdrew from the treaty in 2002.

Anti-Satellite Weapons (ASATs) Weapon systems capable of destroying deployed satellites.

Arms Control International agreements or the process of negotiating/developing international agreements that limit the type, production, placement, number, capabilities, or transfer of weapons systems, personnel, or other military resources. Agreements can be in the form of bilateral or multilateral treaties/conventions as well as negotiated or accepted shared standards.

Arms Control Association (ACA) This U.S.-based nongovernmental organization founded in 1971 is currently the best-known arms control advocacy group both via its publication, Arms Control Today, and its work within policy circles.

Asymmetrical Warfare The countering of an adversary’s strengths by seeking to attack or create effects against its weaknesses. This can be done via the form of the attack (weapons of mass destruction, for example) or through targeting specific aspects of the adversary’s military thought to be vulnerable and whose loss would undermine the effectiveness of the stronger elements (communications networks, for example).

Atomic Energy Act/Commission The Atomic Energy Act of 1946 transferred oversight responsibility for the U.S. nuclear arsenal and its development components, including what would become the national labs, from the U.S. military, which had run the Manhattan Project (see glossary entry), to civilian oversight in the form of the Atomic Energy Commission. In addition to civilian oversight of the nuclear arsenal, the Atomic Energy Commission also had responsibility for the development and regulation of the U.S. civilian nuclear power industry. The commission was ended in 1974 and its responsibilities were distributed to a number of agencies including, after an intermediate step, the Department of Energy for the nuclear weapons program and the Nuclear Regulatory Commission (NRC) for the civilian nuclear industry.

Atoms for Peace Originally the title of a speech given by President Eisenhower to the United Nations in December 1953, Atoms for Peace became the label for an Eisenhower administration policy to encourage the development of peaceful nuclear technology internationally.

Australia Group An informal consortium of countries formed in 1985 to harmonize and improve export controls on those products that could lead to the creation of chemical and biological weapons. Beginning with 15 countries, the group now has 41 members (40 states and the European Commission) and export policies regarding 54 different compounds.

Ballistic Missile Any missile or rocket that launches upward and then uses a guidance system to direct its fall back to its target. This ballistic trajectory that continues after thrust is ended gives these weapons their name. Those with the largest range, typically intercontinental ballistic missiles (ICBMs; see glossary entry), leave the earth’s atmosphere and deliver their warheads or payload via reentry or a reentry vehicle.

Ballistic Missile Defense (BMD) See Missile Defense.

Baruch Plan Following the publication of the Acheson-Lilienthal Report (see glossary entry), the Truman administration tasked Bernard Baruch in 1946 to represent the United States at the United Nations Atomic Energy Commission to negotiate some form of international control of nuclear weapons. Baruch was the primary author of the final U.S. offer in which the United States would give up its arsenal after all other potential nuclear powers submitted to inspection to prevent nuclear weapons development. The plan was rejected by the Soviet Union, which wanted the United States to place its arsenal under international control first.

Biological Weapons Convention (BWC) Going into force in 1975, this agreement prohibits the development, production, and maintenance of biological weapons (see glossary entry) and requires the destruction of existing weapons.

Biological Weapon/Warfare Weapons and their utilization that involve the employment of living organisms or toxic biological agents.

Boost Phase The first phase of a ballistic missile’s trajectory after launch and the ideal time, albeit technically challenging, to carry out missile defense efforts.

Botnet An automated computer program or software element. Botnets can be designed and placed for malicious purposes to include both data collection and the launch of attacks on other computers without the computer owner’s knowledge.

Breakout The term for a country that suddenly emerges with an unmatched military capability that allows it to exert high levels of coercive pressure against its rivals. While the term and the fear is a long-standing one in arms control efforts and plays a role in some current debates—for example, some states view or have viewed U.S. missile defense capabilities in these terms—the term breakout is currently most used in disarmament discussions as a challenge to be prevented in any collective disarmament arrangement.

Brilliant Pebbles Initiated during the Reagan administration, the Brilliant Pebbles were to be an array of thousands of satellites that would autonomously provide ballistic missile defense against ICBMs (see glossary entry). While the program was formally cancelled, elements of the technology continue to get mention in ballistic missile defense (see Missile Defense) conversations, including discussion by the Bush administration in 2003 to revive the program.

C4ISTAR (Command, Control, Communication, Computers, Intelligence, Surveillance, Target Acquisition, and Reconnaissance) The longest of a series of military acronyms related to the information management/communication systems necessary to support military operations. Common short forms include C3I (command, control, communications, and intelligence) and C4ISR (command, control, communications, computers, intelligence, surveillance, and reconnaissance).

Canberra Commission In 1995, the Australian government gathered an international panel of prominent civilian and military leaders in order to “propose practical steps towards a nuclear weapon free world.”1 The final report proposed a set of steps that the nuclear weapons states (see glossary entry) could and should take to improve the conditions for eventual nuclear disarmament.

CBRNE Standing for chemical, biological, radiological, nuclear, and enhanced conventional explosives (fuel-air explosives for example), this is an acronym for the collection of weapons types that can potentially be used as weapons of mass destruction, although there is debate about which weapons should or should not be included under the heading “weapons of mass destruction.”

Centrifuge A device that separates isotopes through the application of centripetal force to accelerate molecules until they break into particles of differing weights. Specifically in the nuclear arena, centrifuges are used to separate Uranium-235, usable for fissile reactions, and thus nuclear weapons, from Uranium-238.

Chemical Weapons The combination of a toxic chemical agent and a delivery system designed to cause death, injury, temporary incapacitation, or sensory irritation through release of the chemical agents.

Chemical Weapons Convention (CWC) This 1993 treaty, whose full name is Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on Their Destruction, entered into force in 1997 and bans the development, production, storage, transfer, or deployment of chemical weapons and includes on-site inspection protocols. There are currently 188 signatory states to the CWC.

Comprehensive Nuclear Test Ban Treaty (CTBT) This 1996 United Nations–sponsored treaty bans all civilian and military nuclear test explosions. Currently 153 states have signed and ratified the treaty, but, in order to ensure all major players participate prior to limiting others, the treaty is designed so that it cannot go into effect until 44 so-called Annex 2 States have signed and ratified the treaty. Currently, nine Annex 2 states have not signed (India, Pakistan, and North Korea) or ratified (China, Egypt, Indonesia, Iran, Israel, and the United States).

Conflict Resolution Efforts, both intellectual and hands-on, to improve the understanding of conflict and analyze/develop ways to bring it under control through political processes for reducing the possibility, threat, or use of violence while harmonizing interests among adversaries.

Conventional Forces in Europe (CFE) Officially named the Treaty on Conventional Forces in Europe, this 1990 treaty is designed to balance out conventional military capabilities in Europe so as to prevent offensive military action or at least highlight those states considering such steps. Originally divided between 16 NATO and 6 Warsaw Pact countries, the treaty was amended in 1991 and broadened to 30 European states. The treaty set firm numerical caps for conventional ground and air capabilities and included a fixed schedule for the destruction of excess military equipment and an on-site and overflight-based verification program for all participating states. After a series of modifications through the 1990s, in 2007 Russia effectively withdrew from the arrangement when it placed a moratorium on the treaty due to objections to U.S. missile defense plans.

Convention on Certain Conventional Weapons (CCW or CCWC) More commonly referred to as the Convention on Conventional Weapons, the full name of this 1980 annex to the 1949 Geneva Conventions is the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects. The CCW contains a number of protocols that are often the starting point of later efforts at conventional weapons arms control and disarmament. The first restrictions on landmines were in Protocol II of the CCW. Currently Protocol V of the CCW, which went into force in 2006, contains the responsibilities of states to deal with explosive remnants of war in a postconflict environment.

Convention on Cluster Munitions (CCM) This 2008 treaty is in many ways a follow-on to the 1997 Mine Ban Treaty (see glossary entry) and bans the production and use of cluster munitions. The CCM currently has 108 participating states (most are still working toward ratification), and, like the Mine Ban Treaty, these participants do not include the United States, Russia, and China.

Convention on the Physical Protection of Nuclear Material The original convention was signed in 1980 under International Atomic Energy Agency (IAEA; see glossary entry) auspices and sets the standards for the physical protection of nuclear materials as well as establishes measures related to the prevention, detection, and punishment of offenses relating to nuclear material. In 2005, a conference was held to improve the convention via amendment, with the most significant changes coming in the form of stronger requirements for the protection of nuclear facilities and materials and improved cooperation regarding the locating and recovery of stolen or smuggled materials. These amendments await two-thirds of the state parties to ratify them to go into force.

Cooperative Threat Reduction Program See Nunn-Lugar Cooperative Threat Reduction Program.

Counterforce Nuclear doctrine or targeting rationale where nuclear weapons are directed at the adversary’s nuclear capabilities, military forces, and military infrastructure in order to ensure the ability to thwart any successful offensive action by the adversary should war break out.

Countermeasures In broad terms, anything done by a military system under attack to prevent threatening systems from successfully engaging or damaging the military system itself. Chaff clouds by aircraft to throw off missiles, radar or radio jamming to prevent guided munitions from tracking their targets, and acoustic decoys to prevent proper detection or tracking in an anti-submarine context are all examples of the deployment of countermeasures. In the specific context of current arms control debates, countermeasures are an issue in discussions about the effectiveness of and effective responses to missile defense systems (see glossary entry).

Counterproliferation Actively seeking to reverse weapons proliferation that has already taken place. Counterproliferation can take place via economic and technical means, such as the Nunn-Lugar Cooperative Threat Reduction Program (see glossary entry), or it can involve action to intercept proliferation efforts—for example, the Proliferation Security Initiative (see glossary entry)—as well as efforts to seize or destroy nuclear materials or facilities.

Countervalue Nuclear doctrine or targeting rationale that uses nuclear weapons to target the adversary’s population and/or economic centers in order to maximize the possibility of unacceptable losses should war break out.

Cruise Missile Any of a family of unmanned, low-flying drones/rockets that use terrain-following and other advanced guidance capabilities to track to a target while avoiding air and missile defense systems.

Cyberspace The United States Department of Defense provided a very effective definition of cyberspace, specifically credited to Deputy Defense Secretary Gordon England, in 2008 as “a global domain within the information environment consisting of the interdependent network of information technology infrastructures, including the Internet, telecommunications networks, computer systems, and embedded processors and controllers.”2 Many other such definitions exist, each varying what is explicitly in or out of cyberspace, but all center on some combination of information systems and the information realm that is created via their interconnected use.

Delivery System/Vehicle Any means of getting a warhead (see glossary entry) to its target.

Denial of Service (DOS or DDOS) Attack Sometimes referred to as a disabling denial of service attack to make a distinction about intent and scale, this is an attack on a computer network and/or online server in which the target system is overwhelmed by an enormous number of requests and/or data from outside the system and is effectively shut down.

Deterrence The use of a threat to inflict unacceptable damage in response to an adversary taking an undesired action to hopefully prevent that action from occurring. Most commonly thought of as preventing an attack on the deterring country or its allies.

Deuterium Hydrogen isotope that is commonly used as fuel for fusion reactors due to its containing one proton and one neutron, making it twice the weight of a typical hydrogen atom.

Dual-Capable Weapons Weapons systems that can deliver either conventional or nuclear payloads/munitions.

Dual-Use Technology Any technology that has both routine civilian as well as military utility, thus making restrictions on its transfer and use more complicated. The number of dual-use technologies is generally on the rise as the gap between weapons production capabilities and common civilian technologies closes over time.

Electromagnetic Pulse (EMP) A burst of electromagnetic radiation that produces damaging electronic surges capable of harming and potentially destroying electronics. Associated with a high-altitude nuclear explosion, EMPs are a threat to military and civilian communications as well as space-based electronic systems.

European Atomic Energy Community (EURATOM) Formed by treaty in 1957 and now reporting to the European Commission, EURATOM coordinates activities associated with a range of atomic energy activities, including research, the development of safety standards, and the peaceful uses of nuclear energy for participating EU member states.

Federation of American Scientists (FAS) Formed in 1945 by a number of the atomic scientists who participated in the Manhattan Project (see glossary entry) to drive an open and informed policy debate about ethical approaches to violence, FAS has long been one of the best-known nongovernmental organizations on nuclear and arms control issues even as it has expanded its scope over the years to the whole of the national and international security debate.

Fissile Material The nuclear material essential to the construction of nuclear weapons, these materials are referred to as fissile because when these atoms are hit with a neutron, they split into relative equal parts and this splitting generates enormous energy that can be released as an explosion. The two commonly used fissile materials are Uranium-235 and Plutonium-239.

Fissile Material Cutoff Treaty (FMCT) A proposed agreement for a complete and verifiable termination of the production of weapons-usable fissile material. Begun in 1993, the effort to negotiate such an arrangement has been on again/off again since 1999. President Obama’s 2009 call for such an agreement has recently renewed efforts to achieve a FMCT.

Fissile Material Inventory An element of negotiations for a FMCT (see glossary entry), this is a proposed worldwide inventory of all fissile material so as to both improve accounting and potential verification as well as to improve the security of fissile materials from illicit transfer or theft.

FREEZE See SANE/FREEZE/Peace Action.

Fuel Cycle The sequence of steps required to produce fuel for nuclear reactors, using the fuel within the reactor, and treating the waste products from that process.

Full-Scope Safeguards A term associated with efforts of the International Atomic Energy Agency (IAEA; see glossary entry) to account for the proper use and/or transfer of nuclear material within or by a country whose nuclear facilities are under IAEA supervision. Full-scope safeguards involve a suite of sensors, administrative and accounting mechanisms, and inspections.

Geneva Protocol Technically an addendum to the Second Hague Convention (see Hague Peace Conferences/Conventions), the officially named Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or other Gases, and of Bacteriological Methods of Warfare was signed in 1925 and banned the use, but not the production or storage, of chemical and biological weapons.

Global Initiative to Combat Nuclear Terrorism (GICNT) A United States and Russia co-initiative that began in 2006, the GICNT seeks to coordinate and improve member states’ efforts and abilities to prevent nuclear materials and technology from falling into the hands of terrorists through a collective set of principles as well as develop regular meetings and workshops in support of those principles. The GICNT currently has 82 partner nations and 4 formal observers.

Global Protection against Limited Strikes (GPALS) The follow-on to the Reagan-era Strategic Defense Initiative (SDI; see glossary entry) missile defense program, GPALS was proposed in 1991 by the Bush administration as a defense against limited missile attacks against the United States in a way that would avoid complicating the strategic deterrence relationships between the major nuclear powers. Based on a limited, layered missile defense approach, the system was to be less dependent on breakthrough technologies and is considered the precursor program to the current National Missile Defense program (see Missile Defense).

Hague Peace Conferences/Conventions The First Hague Peace Conference was called by Russia’s Nicholas II in 1898 and met in 1989 with an agenda for establishing collective conflict resolution mechanisms and disarmament. The result of the conference was the Hague Convention, which set up a Permanent Court of Arbitration between signatory states and established certain rules of war as well as a set of declarations that banned bombing from the air (from balloons), chemical warfare, and hollow point bullets. The Second Hague Peace Conference took place in 1907 at the request of U.S. president Theodore Roosevelt, although its start was delayed by the war between Japan and Russia, and resulted in a Second Hague Convention, which expanded and extended the themes of the First Hague Convention as well as set rules regarding naval warfare and extended the ban on bombing from the air to airplanes.

Heavy Water Any of several isotopic forms of water that contains mostly molecules containing heavy hydrogen or deuterium (see glossary entry) and is used as a moderator in certain nuclear reactors.

Highly Enriched Uranium (HEU) Refined uranium that contains more than 20% Uranium-235 is considered highly enriched, although typically the level of enrichment is closer to 90%. Enrichment is required to produce nuclear weapons.

Hot Line Agreement Officially named the “Memorandum of Understanding Regarding the Establishment of a Direct Communications Line,” this June 1963 agreement between the United States and the USSR was the first following the Cuban Missile Crisis and set up a direct link between the strategic leadership of each country. Not a phone as typically depicted, it was actually a set of Teletype machines.

Human Security While there are an array of formal definitions that vary in their specifics, the concept of human security centers on the safety and well-being of individuals, as opposed to states, both from economic and social threats to their ability to sustain a livelihood as well as political and military threats to their physical safety.

Hydrogen Bomb A fusion as opposed to a fission nuclear device, a hydrogen bomb uses an initial fission device to trigger a larger hydrogen fusion reaction. The result is far more explosive power than that associated with fission-only weapons.

Intercontinental Ballistic Missile (ICBM) A ballistic missile (see glossary entry) with a range of greater than 5,500 kilometers/3,500 miles. A key part of the nuclear triad (see glossary entry), they provide the ability to attack targets at great range with massive warheads (see glossary entry).

Intermediate Nuclear Forces (INF) Treaty Signed in 1987, this treaty between the United States and the USSR required the destruction of all ground-based missile systems, including launchers and support facilities, with ranges between 500 and 5,000 kilometers. After the breakup of the Soviet Union, the successor states agreed to continue the restrictions of the treaty.

International Action Network on Small Arms A global nongovernmental organization that works against gun violence and the proliferation and misuse of small arms and light weapons via efforts to reduce demand, improve regulation, and strengthen controls on arms transfers.

International Atomic Energy Agency (IAEA) The United Nations agency whose primary responsibility is the regulation of both civilian and military uses of nuclear power and technology. Founded in 1957, the IAEA’s agenda includes a range of nuclear safety, technology, and education roles, but it is best known and most significant in its role as the monitor of nuclear safeguards agreements signed by state participants to the Treaty on the Non-Proliferation of Nuclear Weapons (see glossary entry) or related transfer agreements. This includes accounting for nuclear fuel, monitoring nuclear tests, and carrying out inspections of nuclear sites.

International Campaign to Ban Land Mines A coalition of anti–land mine nongovernmental organizations that were awarded the 1997 Nobel Peace Prize for their work to generate support and momentum for the eventual creation of the 1997 Mine Ban Treaty (see glossary entry).

Kiloton The standard unit of measurement of explosive power of a nuclear explosion, a kiloton is the equivalent explosive power of 1,000 tons of the explosive trinitrotoluene (better known as TNT or dynamite).

Launch on Warning The practice of launching a retaliatory strike as soon as one is aware that an enemy attack is in progress in order to maximize the ability to use one’s forces before they are struck by the enemy’s efforts. In the absence of a secure second-strike capability that can survive an enemy attack, launch on warning maximizes the deterrent nature of one’s arsenal, but it does so at a very high level of risk, as counterattack decisions have to be made in haste. The destructive power of nuclear weapons greatly complicates these calculations.

London Naval Conferences As a follow-on to the Washington Naval Conference (see glossary entry), the first London Naval Conference was held in 1930 and resulted in an extension of the naval ratios, tonnage limits, and qualitative limits established in Washington to cruisers, destroyers, and submarines. A second London Naval Conference in 1935 ended in failure when Japan demanded naval parity and Great Britain and the United States refused; by 1938, the naval arms control efforts of the interwar years had unraveled in the face of the Japanese naval buildup.

Malware Short for malicious software, malware refers to any foreign software or software element that operates on a computer system without the owner/user’s consent or knowledge. Malware can be as passive as a marketing tracker (adware) or as severe as a computer virus or other hostile code.

Manhattan Project The Manhattan Project was the name of the United States’ effort to produce a nuclear weapon from 1941 to its successful nuclear test in July 1945 and the deployment of nuclear weapons against Japan later that year. The project included many of the world’s leading nuclear scientists and engineers and would build a total of four atomic bombs, two of which were used, before being ended in August 1946 as the U.S. nuclear arsenal was transferred from the military to the civilian Atomic Energy Commission (see glossary entry).

Megaton A measure of the explosive power of a nuclear explosion, a megaton equals 1,000 kilotons or the equivalent explosive power of 1 million tons of trinitrotoluene (TNT). Only hydrogen fusion–based (i.e., thermonuclear) reactions are currently capable of reaching the megaton threshold.

Mine Ban Treaty (MBT) This 1997 treaty, formally named the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction and sometimes also called the Ottawa Treaty, bans the production, stockpiling, and deployment of land mines. The treaty went into force in 1999, making it the fastest multilateral arms control treaty to take effect in history. The MBT also is noteworthy in that it came into being in the face of major power objections and currently has 156 signatories who do not include the United States, Russia, or China.

Minimum Deterrence Establishing the force posture/structure that is as small as it can be while still assuring that the adversary is deterred (see Deterrence) from attack. Most commonly discussed in terms of nuclear weapons, the goal is a nuclear force that is minimal in size but still has the ability to inflict unacceptable damage on a would-be attacker.

Missile Defense A weapons system and/or set of integrated systems designed to intercept incoming missiles. There are a number of types of missile defense systems, some deployed and some under discussion, that vary depending of on the type and number of missiles to be intercepted and scale of the territory to be defended. There are four basic types of missile defense.

Ballistic Missile Defense (BMD) Any of a range of systems designed to destroy inbound ballistic missiles prior to their arrival on target. Such systems include airborne systems such as the Airborne Laser, space-based systems such as the Strategic Defense Initiative with its Brilliant Pebbles, and land- and sea-based systems such as the current Aegis system and National Missile Defense.

National Missile Defense (NMD) In broad terms, this refers to any missile defense system designed to protect the entirety of a particular state from missile attack. Specifically, this is the name of the current U.S. land-based missile defense system that uses land-based and/or maritime-based interceptor missiles to intercept a limited number of incoming ballistic missiles in the intermediate, space (outside the atmosphere) phase of their flight. The full scope, size, and capabilities of this system are currently under debate and development both within the United States and in conjunction with other major powers such as Russia.

Space-Based Missile Defense The basis of the Strategic Defense Initiative (SDI; see glossary entry) and Brilliant Peebles (see glossary entry) programs, space-based missile defense has not yet been fully developed or deployed but would use space-based weapons systems to intercept/disrupt ballistic missiles as early as possible in their flight.

Theater Missile Defense (TMD) A class of missile defense systems designed to defend a specific target or set of targets over a limited geographic area such as a city, small country, or specific military theater of operations. The U.S. Army Patriot system is the best known such system and can be deployed to protect deployed U.S. forces or regional partners against limited missile attacks. The US Navy’s Aegis system can perform the same function.

Missile Technology Control Regime (MTCR) This voluntary association of states was formed in 1987 in order to impose collective export restrictions on a common list of controlled items associated with unmanned delivery systems. It currently has 34 members.

Moon Treaty Formally known as the Agreement Governing the Activities of States on the Moon and Other Celestial Bodies and sometimes called the Moon Agreement as opposed to treaty, this treaty would turn over jurisdiction of the Moon, planets, and other natural space bodies to the international community via the United Nations. Proposed in 1979, the treaty has not been signed by any spacefaring nation.

Multiple Independently Targetable Reentry Vehicle (MIRV) A missile with the capability to release two or more warheads to strike two or more independent targets.

Mutual Assured Destruction (MAD) A situation and/or nuclear doctrine in which one party has the ability to ensure massive damage against an adversary no matter what the adversary does militarily. This relationship requires a secure second-strike capability (see glossary) and came to be understood as the foundational nuclear relationship between the United States and the USSR during the latter half of the Cold War.

National Missile Defense (NMD) See Missile Defense.

National Technical Means (NTM) The phrase “national technical means of verification” first appeared in the 1972 Strategic Arms Limitation Talks treaty (SALT I; see glossary entry) and referred to space- and land-based technologies that could be used to verify compliance or detect noncompliance with arms control agreements. Since that time, the phrase has come to refer to all such electronic-based intelligence and surveillance systems that can monitor other states’ military and nuclear activity without their cooperation.

NBC (Nuclear, Biological, and Chemical) A common acronym for the most dangerous of potential weapons of mass destruction in the form of nuclear, biological, and chemical weapons.

Negative Security Assurance A commitment by a nuclear weapons state (see glossary entry) that it will not use or threaten to use nuclear weapons against states without nuclear weapons (i.e., nonnuclear weapons states; see glossary entry).

Network-Centric Warfare Originally a term coined by the U.S. Navy, network-centric warfare refers to the high level of dependence modern militaries have and the utility gained via their use of advanced communications, data processing, intelligence, surveillance, tracking, and targeting networks.

Neutron Bomb A fusion weapon that produces an enormous number of free neutrons but very little traditional blast, resulting in the destruction of living things as they are shredded by the mass of neutrons but causing limited damage to structures and physical features. Originally proposed by the United States as a weapons system that could be used against Soviet forces within Western Europe, the program was terminated in the face of significant public objections and arguments about its actual utility.

New Strategic Arms Reduction Treaty (New START) In April of 2010, the United States and Russia agreed to further reduce their strategic nuclear arsenals, setting maximums of 1,550 strategic nuclear warheads, 700 for deployed ballistic missiles and bombers, and a total of 800 strategic delivery systems, including submarine-launched missiles, in each nation’s inventory. The treaty was signed and ratified by both countries in early 2011.

No First Use A nuclear doctrine/policy in which a nuclear weapons state (see glossary) commits to never use nuclear weapons unless first attacked by nuclear weapons. This policy means that the only role of nuclear weapons is the deterrence of nuclear attack.

Non-Nuclear Weapons State (NNWS) The 1968 Treaty on the Non-Proliferation of Nuclear Weapons (better known as the Nuclear Non-Proliferation Treaty) sought to divide the international community into two categories: the non-nuclear weapons states who pledged to forego the development of nuclear weapons in exchange for access to peaceful nuclear technology under International Atomic Energy Agency (IAEA; see glossary entry) supervision, and nuclear weapons states who had nuclear weapons but pledged to reduce and eventually end their arsenals. The term has come to generically refer to states without nuclear weapons or suspected nuclear weapons programs.

Nonproliferation The broad heading for efforts to prevent weapons proliferation (see glossary entry), particularly nuclear weapons proliferation, prior to its taking place.

North American Aerospace Defense Command (NORAD) A United States and Canada bilateral organization responsible for aerospace warning and aerospace control for North America. Aerospace warning includes the monitoring of man-made objects in space and the detection, validation, and warning of attack against North America, whether by aircraft, missiles, or space vehicles, through mutual support arrangements with other commands.

Nuclear Freeze First proposed by the antinuclear movement in the late 1970s/early 1980s, this concept centered on both the United States and the USSR halting all production and development of nuclear weapons. Since proposed, the term has come to be used in all contexts in which a state, a pair of states, or all nuclear weapons states are called on to halt nuclear weapons production.

Nuclear-Free Zones (NFZs) Collections of states, typically organized by region, that have mutually banned the development, testing, production, and deployment of nuclear weapons within the territory in question. Currently there are six such treaties: the Antarctic Treaty (1959), the Outer Space Treaty (1967), the Treaty of Tlatelolco covering Latin America and the Caribbean (1968), the Rarotonga Treaty covering the South Pacific (1995), the Pelindaba Treaty covering Africa (1996), and most recently the Central Asian Nuclear-Weapons-Free Zone Treaty (2009). There are regular discussions/debates of a similar treaty for the Middle East, first proposed in 1974, but no such agreement has developed.

Nuclear Non-Proliferation Treaty (NPT) See Treaty on the Non-Proliferation of Nuclear Weapons.

Nuclear Posture Review (NPR) A report by the U.S. administration and submitted to Congress regarding the current and future need for as well as condition and role of U.S. nuclear forces. Normally a classified-level document, the Obama administration’s most recent 2010 NPR was fully unclassified.

Nuclear Suppliers Group (NSG) There are currently 46 member states of this coordinating group that began in 1974 in the wake of the Indian nuclear test with the purpose of establishing collective export and transfer restrictions on nuclear technologies beyond those of the International Atomic Energy Agency (IAEA; see glossary) and the Zangger Committee (see glossary). The NSG is also sometimes referred to as the London Group, where its first plenary was held.

Nuclear Test Ban Treaty A moniker typically used in reference to the Partial Nuclear Test Ban Treaty (see glossary) but also used by some to refer to the proposed Comprehensive Nuclear Test Ban Treaty (see glossary). There is no treaty or pending treaty that is actually named the Nuclear Test Ban Treaty.

Nuclear Triad An arrangement of capabilities considered by the major nuclear powers to maximize the safety, security, and flexibility of strategic nuclear forces, thus maximizing deterrence. Typically referred to as the triad, it consists of nuclear bombers; ground-based missiles, typically intercontinental ballistic missiles (ICBMs); and submarine-launched ballistic missiles, as well as the C2 networks necessary to coordinate their activities.

Nuclear Umbrella When a state with nuclear weapons pledges to use those weapons in response to an attack against an ally, it is said to extend the nuclear umbrella to that ally, thus extending the deterrence (i.e., establishing extended deterrence) it enjoys with a nuclear arsenal to that ally.

Nuclear Weapons Convention (NWC) Emulating the successfully developed biological and chemical weapons conventions (see glossary entry), a nuclear weapons convention has been proposed to mandate the elimination of all nuclear weapons and set up the necessary disarmament and verification protocols. Beyond the specific draft convention produced in the late 1990s, the term has come to be used in nuclear disarmament discussions to represent the final agreement that would be necessary.

Nuclear Weapons State (NWS) By the 1968 Treaty on the Non-Proliferation of Nuclear Weapons (NPT), only those states with declared nuclear arsenals at the time of the treaty’s entry into force (1970) are legally entitled to have nuclear weapons and are known as nuclear weapons states. There are five official nuclear weapons states: the United States, Russia (formerly the USSR), the United Kingdom, France, and China (specifically the People’s Republic of China). Over time, the term has come to be used to describe any state with a confirmed or suspected nuclear arsenal, such as India, Pakistan, and Israel, regardless of its NPT status.

Nunn-Lugar Cooperative Threat Reduction Program A collection of counterproliferation efforts originally authorized in a law sponsored by U.S. senators Sam Nunn and Richard Lugar in 1992 through which the United States provides economic and technical assistance and support to Russia to assist with reducing, disposing of, and securing its nuclear arsenal as required by a range of U.S.-Russian arms control agreements.

On-Site Inspection The physical inspection of a site by qualified inspectors to verify compliance with treaty or agreement guidelines.

Open Skies Treaty (OST) This 1992 treaty requires all signatories to make their airspace available for short-notice surveillance flights designed to ensure that participating states are in compliance with standing military restrictions, particularly the Conventional Forces in Europe agreement (see glossary), and to verify their state of military readiness. The treaty was originally agreed to between the members of NATO and the Warsaw Pact and covers from western Canada to eastern Russia. The treaty went into force in 2002 and currently has 38 participating signatories.

Organisation for the Prohibition of Chemical Weapons (OPCW) The implementing body of the Chemical Weapons Convention (CWC; see glossary entry). The OPCW has the mandate to ensure the implementation of the provisions of the Chemical Weapons Convention, including international verification of compliance.

Outer Space Treaty This 1967 treaty governs the exploration and utilization of space, including the moon and other physical space bodies. It expressly prohibits the deployment of weapons of mass destruction in orbit around the Earth, although contrary to common understanding, it does not ban all weapons from space.

Partial Nuclear Test Ban Treaty (PTBT) Agreed to in 1963, it prohibits all atmospheric nuclear tests, restricting testing to underground tests only. Originally signed by the United States, the USSR, and Great Britain, it was the first arms control treaty to expressly rely on what are now called national technical means to ensure compliance. The PTBT now has 125 signatory states.

Peace Action See SANE/FREEZE/Peace Action.

Peaceful Nuclear Explosion (PNE) Any nuclear explosive whose function is peaceful in nature. Excavation under difficult conditions or on a massive scale is the only commonly referenced utility of PNEs, which pose a proliferation challenge as technically they do not differ significantly from nuclear weapons.

Permissive Action Links (PALs) Devices that are part of or attached to a nuclear or other weapons system to prevent arming and/or launching the weapon until the insertion of a specified authorization code.

Phantom Arsenals An undeclared, unconfirmed, or suspected nuclear arsenal that allows a state to exercise deterrent or coercive leverage from a potential nuclear arsenal without having to declare itself in violation of nonproliferation agreements or norms.

Plutonium-239 Almost nonexistent in nature, plutonium-239 is a fissile isotope that can be used in the production of nuclear weapons. Plutonium-239 is produced by bombarding uranium-238 with neutrons in a nuclear reactor.

Positive Security Assurance A pledge, particularly important if coming from a nuclear weapons state, to come to the assistance of any nonnuclear weapon state that has been threatened with or has come under nuclear attack.

Prevention of an Arms Race in Outer Space Resolution (PAROS) A proposed UN agreement that reaffirms the fundamental principles of the 1967 Outer Space Treaty and advocates for a ban of the weaponization of space. A PAROS has been under discussion since 1981 and is the current centerpiece of debates about the deployment of weapons systems in outer space.

Proliferation The acquisition of new military capabilities by those who previously did not have those capabilities. There are two types of proliferation.

Horizontal Proliferation The acquisition of a new military capability by a state/actor that previously did not have such a capability. A state acquiring nuclear weapons via a nuclear weapons program is an example of horizontal proliferation as the state in question had no nuclear capability prior to the development of the weapon.

Vertical Proliferation A growth or improvement in the number or capabilities of a particular weapons system in a country’s arsenal. Building more nuclear warheads or developing more powerful chemical agents are examples of vertical proliferation.

Proliferation Security Initiative (PSI) A 2003 U.S.-sponsored, voluntary effort to use national rules, regulations, and inspection protocols to intercept illicit shipments of materials associated with weapons of mass destruction. PSI countries also coordinate information and methods regarding countering weapons proliferation. A Bush administration initiative, the PSI remains a key part of U.S. nonproliferation efforts under the Obama administration and currently has over 90 participating states, although levels of participation vary widely.

Protocol V to the CCW See Convention on Certain Conventional Weapons (CCW or CCWC).

Pugwash Conferences The first Pugwash Conference took place in Pugwash, Canada, in 1957 in response to the call of Bertrand Russell and Albert Einstein for global intellectual action to address the threat of weapons of mass destruction. Known officially as the Pugwash Conferences on Science and World Affairs, the Pugwash movement brings together scientific and technical experts with policy makers as individuals, not representatives of their governments or host nations, to address current public policy issues, particularly those of an international or global security concern. During the Cold War, the Pugwash movement was a critical forum for discussion across the ideological/political divide on nuclear issues and was awarded the 1995 Nobel Peace Prize for its efforts toward nuclear safety and disarmament.

Radiological Weapons Weapons designed to disperse radioactive materials across an area. Commonly referred to as “dirty bombs” in spite of the fact that a bomb or explosive is only one dispersal mechanism option, radiological weapons use a mechanical or chemical dispersal mechanism to spread some form of radioactive material against a target. No fission or fusion reaction takes place; thus, radiological weapons lack the explosive power of a nuclear weapon, but rather rely on the radioactivity of the dispersed material to create the desired effect, which is likely more disruptive than destructive.

SANE/FREEZE/Peace Action Peace Action is the current name of the U.S. nongovernmental organization that was created by the 1993 merger of two of the most influential public nuclear arms control advocacy groups—SANE (formally the Committee for a SANE Nuclear Policy) and FREEZE (Nuclear Weapons Freeze Campaign)—which were highly visible and influential during the Cold War and formally joined in part due to their collective opposition to the 1990–1991 Gulf War.

Seabed Treaty This 1971 treaty is a multilateral agreement that outlaws the placement of nuclear weapons on the seabed beyond a 12-mile coastal zone. The Seabed Treaty currently has 84 signatories and allows states to observe activities taking place beyond the 12-mile coastal zone to ensure compliance.

Second-Strike Capability A retaliatory capability specifically designed to survive attack by an adversary so as to ensure the ability to provide massive damage against the attacker regardless of their striking first. A secure second-strike capability by all parties is the key to establishing a mutual assured destruction (see glossary entry) relationship between two or more nuclear powers.

Security- and Confidence-Building Measures (SCBM) Steps, declarations, or other actions designed to enhance mutual transparency, information, and thus trust between two or more parties. In arms control, specific goals for CBM can include reducing the possibility of conflict due to miscalculation or miscommunication and/or laying the groundwork for improved future verification measures.

SSBN (Ship Submersible Ballistic Nuclear) The military designation for a submarine, typically nuclear powered, that is capable of launching ballistic missiles armed with nuclear warheads. These vessels are also known by the nickname “boomer” and can also be used to launch nonnuclear strikes, as the United States has done periodically since 1990.

START III See New Strategic Arms Reduction Treaty (New START).

STRATCOM (United States Strategic Command) The Functional Geographic Command responsible for all U.S. military strategic operations, both offensive (strike) and defensive (deterrent and defense). The U.S. nuclear arsenal, missile defense programs, military space operations, and global conventional strike capabilities all fall under the purview of STRATCOM. Currently, U.S. Cyber Command (CYBERCOM), responsible for all U.S. military operations/capabilities regarding cyberspace, is a subunified command also reporting to the STRATCOM commander.

Strategic Arms Limitation Treaty (SALT I) The Strategic Arms Limitation Talks between the United States and the Soviet Union began in 1969 and in 1972 would result in two agreements—the Anti-Ballistic Missile Treaty (ABM; see glossary entry) and the Interim Agreement between the United States of America and the Union of Soviet Socialist Republics on Certain Measures with Respect to the Limitation of Strategic Offensive Arms—that placed limitations, effectively a ceiling, on the number of ballistic missile delivery systems both parties could deploy. It is this set of bilateral ceilings that most think of as the SALT treaty.

Strategic Arms Limitation Treaty II (SALT II) Signed in 1979, this agreement lowered the ceilings on delivery vehicles set in SALT I (see glossary) to an aggregate of 2,250 strategic launchers, no more than 1,320 MIRVed systems (see Multiple Independently Targetable Reentry Vehicle), and no more than 10 MIRVed warheads per new intercontinental ballistic missile (ICBM). The treaty also banned space-based nuclear weapons, fractional orbital missiles, and rapid-reload capabilities on launch systems. Never formally ratified by either party, both the United States and USSR adhered to the treaty’s restrictions until 1986, when the United States formally renounced the treaty limits.

Strategic Arms Reduction Treaty (START) In 1991, the United States and the Soviet Union agreed to reduce their strategic nuclear arsenals to a maximum of 6,000 warheads and a maximum of 1,600 delivery vehicles of any type. The treaty expired in December of 2009, driving the negotiation of the 2010 New START (see New Strategic Arms Reduction Treaty).

Strategic Arms Reduction Treaty II (START II) This 1993 follow-on to the original 1991 START treaty had at its core the elimination of MIRVed (see Multiple Independently Targetable Reentry Vehicle) missiles and systems in the U.S. and Russian strategic nuclear arsenals. The United States ratified the treaty in 1996 and Russia followed in 2000 but with the condition that the United States remain fully engaged in the Anti-Ballistic Missile (ABM) Treaty (see glossary). When the United States withdrew from the ABM in 2002, START II was formally rejected by Russia.

Strategic Defense Initiative (SDI) Often better known by its “Star Wars” nickname, the SDI program was a Reagan administration program to establish space-based national missile defense for the United States as a first step toward the eventual obsolescence of nuclear weapons. While the massively expensive program never achieved its program objectives, some have argued it played a key role in putting pressure on the Soviet Union in the 1980s, and much of the missile defense technology currently developed and being deployed by the United States today has its origins in the program.

Strategic Offensive Reductions Treaty (SORT) In this 2002 treaty, also referred to as the Moscow Treaty, the United States and Russia agreed to reduce their nuclear arsenals to between 1,700 to 2,200 strategic warheads. SORT was expressly designed to allow bilateral nuclear arms control to continue in the wake of the rejection of the START II (see Strategic Arms Reduction Treaty II) by Russia.

Suitcase Bomb The term “suitcase bomb” is a nickname for any small, man-portable nuclear weapons. Due to their small size and ease of disguise, there is great concern that such weapons make the ideal terrorist nuclear weapon.

Tactical Nuclear Weapons A broad heading referring to all nuclear weapons whose yields and/or destructive effects are such that they only affect specific, small-scale targets such as road junctions, specific bases, or bunker complexes. Nuclear artillery shells, small-scale air-dropped munitions, or small portable “suitcase” nuclear weapons all fall in this category and are typically thought of and treated separately from larger “strategic” nuclear systems.

Theater Missile Defense (TMD) See Missile Defense.

Treaty on the Non-Proliferation of Nuclear Weapons (NPT) This 1968 United Nations–sponsored treaty, better known as the Nuclear Non-Proliferation Treaty, effectively divided the international community into five nuclear weapons states (NWS)—the United States, the USSR (now Russia), the United Kingdom, France, and China (the PRC)—and all other participating states were declared nonnuclear weapons states (NNWS). Supported by safeguards arrangements to be set up by all participating states with the International Atomic Energy Agency (IAEA; see glossary entry), all NNWS agreed to forego the development/transfer of nuclear weapons in exchange for a pledge from the NWS to disarm. With 189 state signatories, the NPT has come to be understood as the centerpiece of global efforts at nuclear nonproliferation and in 1995 was extended indefinitely in spite of objections by the NNWS as to the progress of NWS disarmament. The ongoing issues with the NPT structure have been that transfer restrictions do not apply to nonparticipants, which have included Israel, India, and Pakistan, and that the treaty has no mechanism for when a state withdraws, as per North Korea or as has been threatened by Iraq and Iran.

Trojan Horse Attacks Invasive computer programs or code that enter a computer system or network while posing to be benign or helpful programs or utilities.

Uranium-235 A uranium isotope that is capable of sustaining a fissile reaction, uranium-235 thus serves as a key fuel for nuclear reactions and, if enriched (see Highly Enriched Uranium), can serve as the core of a nuclear weapon.

Variable Yield Nuclear weapons that have the ability to dial up or down their destructive capability—i.e., their yield (see glossary entry)—thus providing a single weapons system and/or single warhead a broader range of destructive options.

Verification Verification is the process of determining whether a party to an agreement is in compliance with its commitments/obligations. Verification efforts can include on-site inspections (see glossary entry) and monitoring, accounting and reporting arrangements, and/or overflight or collection by national technical means (see glossary entry).

Virtual Nuclear Arsenal (VNA) State nuclear arsenals that have the ability to assemble nuclear weapons but do not contain any ready or on-alert nuclear weapons. Disarmament advocates see this as an intermediate step toward full nuclear disarmament as it would allow states to guard/deter against cheating by others while slowing down the process of arriving at a nuclear confrontation.

Warhead The element of a missile, torpedo, or other projectile munition that contains the explosive or destructive element.

Washington Naval Conference Convened in 1921 and running into 1922, the goal of the Washington Naval Conference was to arrange collective limitations on the capabilities and size of global navies to generate naval disarmament and improve the balance between the capabilities of the participating states. The conference resulted in a series of “Power” treaties (Five Power, Four Power, and Nine Power) that set tonnage limits and ratios for battleships and carriers and institutionalized an Open Door China policy between the major powers of the day.

Wassenaar Arrangement Sometimes called the Wassenaar Group and formally named the Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-Use Goods and Technologies, the 41 member states seek to promote transparency and international stability in the transfer of conventional weapons via coordinated national standards and restrictions on conventional weapons systems and critical supporting technologies.

Weapons of Mass Destruction (WMD) While the meaning and types of weapons that fall into this category are constantly under debate, the term broadly refers to weapons whose single detonation/release could create casualties/destruction on a macro scale. Currently, the term is used to describe nuclear, chemical, and biological weapons. Many also include radiological weapons (see glossary entry) on the list of WMD, but others reject such a listing.

World Disarmament Conference Formally known as the Conference for the Reduction and Limitation of Armaments and sometimes referred to as the Geneva Conference, these meetings took place between 1932 and 1934 as an effort to capture the powerful antiwar sentiments of the interwar period and turn them into a broad collective consensus. The conference was a failure due both to internal disagreements and being overtaken by events with the Japanese invasion of Manchuria and Hitler’s coming to power.

Yield A description of the power of a nuclear weapon, most typically expressed in equivalent tons of TNT as kilotons or megatons.

Zangger Committee Named after its first chairman, this committee was formed to develop guidelines and common understandings related to the Treaty on the Non-Proliferation of Nuclear Weapons’ (see glossary entry) Article III prohibitions on the transfer of weapons-related nuclear materials. The committee currently has 38 members, including all formal nuclear weapons states (see glossary entry), and is best known for its production and updating of the “Trigger List” of items whose transfer must be monitored by the International Atomic Energy Agency (IAEA; see glossary entry).

Zero Option Refers to complete nuclear disarmament, or zero nuclear weapons.



NOTES

While all the entries here are original to this glossary or reference any specific source content within the entry, a number of other glossaries and sources were consulted during the research and development of these entries. Four other glossaries were consulted: “The Disarmament and Peace Education Glossary,” http://www.gsinstitute.org/dpe/glossary.html; “Arms Control Glossary,” U.S. Department of State Bulletin, December 1984, http://www.findarticles.com/p/articles/mi_m1079/is_v84/ai_3536850; “Glossary of Nuclear Terms,” America.gov, November 25, 2009, http://www.america.gov/st/peacesec-english/2009/November/20091120105139SJtroP0.4504969.html; and “Glossary,” James Martin Center for Nonproliferation Studies, Monterey Institute, http://www.nti.org/h_learnmore/h7_glossary.html. In addition, the author consulted three key online resources at various points in the glossary development process: Globalsecurity, http://www.globalsecurity.org; the Federation of American Scientists, http://www.fas.org; and the International Atomic Energy Agency, http://www.iaea.org. In addition, I wish to thank the authors of the chapters in this work, whose own efforts made mine that much easier.

1. The Canberra Commission on the Elimination of Nuclear Weapons, “Statement,” http://www.ccnr.org/canberra.html.

2. As reported in Christopher J. Castelli, “Defense Department Adopts New Definition of ‘Cyberspace,’” Inside the Air Force, May 23, 2008.
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