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    Introduction


    
      In this volume you will find the key speeches made during the 2018 nomination process of Judge Kavanaugh to the
      Supreme Court, the highest Court in the U.S. and the chief arbiter of the Constitution. This nomination process
      became a true fight for the Supreme Court and for the future of the U.S. Backdrop of this nomination process was
      what some call the most contentious period in U.S. history since the Civil War, after a hotly disputed
      presidential election in 2016 unexpectedly won by Donald J. Trump, a continuing FBI investigation of a possible
      collusion between Donald Trump’s campaign and Russian operatives, dubious roles played by social media giants,
      protests by anti-Trump supporters, and a breakdown of civility in political discourse.
    


    
      Judge Kavanaugh was Trump’s second Supreme Court nomination and he was nominated on July 9, 2018, to succeed
      retiring Justice Kennedy. Justice Kennedy, nominated to the Supreme Court in 1987 by Republican President Ronald
      Reagan, was a swing vote who sometimes sided with the Democratic appointees and tipped the balance between the
      other four Republican appointees and the four Democratic appointees. Kavanaugh, however, was expected to be more
      conservative than Kennedy. Kavanaugh was a U.S. Court of Appeals Judge for the D.C. Circuit since 2006, had
      served in both Bush administrations, and had worked on the special counsel investigation that led to President
      Bill Clinton’s impeachment in 1998. As the fifth conservative judge on the court, Kavanaugh’s nomination would
      create a reliable conservative majority on the Court for the first time since the New Deal. With a narrow
      Republican majority in the Senate of 51–49, the battle lines were drawn. However, could anyone expect this
      nomination process to become as vicious and controversial as it did?
    


    
      The confirmation hearings before the Senate Judiciary Committee—which is made up of 21 senators, 10 democrats and
      11 republicans—started on September 4, 2018. At that time it appeared that Kavanaugh would get through the
      nomination process, albeit narrowly. However, a few weeks later rumors about sexual allegations against Kavanaugh
      plunged the nomination process into turmoil. Christine Blasey Ford, a professor of psychology at Palo Alto
      University in California, accused Kavanaugh of having sexually assaulted her 36 years ago at a high school party.
      Ford claimed that this incident has caused her years of anxiety. In a public response, Kavanaugh “categorically
      and unequivocally” denied the allegation.
    


    
      On September 27, 2018, Christine Ford and Judge Kavanaugh appeared before the Senate Judiciary Committee. After
      Ford’s opening statement, she was questioned on the Republican side not by the (all male) Republican senators on
      the Committee, but by Rachel Mitchell, an Arizona sex crimes prosecutor hired by the Republican members as “staff
      counsel for the Senate Judiciary Committee.” Ford told the senators she is “100%” certain that Kavanaugh
      assaulted her when she was 15 years old and he 17. Her testimony was followed by a passionate and at times angry
      Kavanaugh, who ended his opening statement by saying: “…. I swear today under oath before the Senate and the
      nation, before my family and God, I am innocent of this charge.”
    


    
      Who to believe and what to believe? The case was debated heatedly by pundits in the media, and the political
      temperature reached fever pitch. On September 28, the Committee agreed to move the nomination to the Senate
      floor, under the condition that an additional FBI investigation into the allegations would take place before the
      full Senate vote. In the following week, President Trump, who had been uncharacteristically civil and moderate in
      his comments on the nomination process, started mocking Ford’s testimony. This in turn led several key Republican
      Senators, among whom were Senators Murkowski and Collins, to criticize President Trump. Would this tip the
      balance against Kavanaugh’s nomination?
    


    
      The FBI report to the Committee on October 4 didn’t result in any further consequences for Kavanaugh. In the
      meanwhile, Rachel Mitchell, the sex crimes prosecutor, released her own memo stating that Ford’s allegations are
      weaker than the usual “he said, she said” case: “I do not think that a reasonable prosecutor would bring this
      case, based on the evidence, before the Committee,” she said.
    


    
      On Saturday, October 6, the Senate confirmed Kavanaugh to the Supreme Court with a 50–48 vote. Senator Lisa
      Murkowski of Alaska was the only Republican opposing the nomination—but withdrew her vote because her Republican
      colleague Senator Steve Daines could not attend the vote. Senator Joe Manchin of West Virginia was the only
      Democrat who voted for confirmation. Senator Susan Collins of Maine, a key swing vote, also voted for
      confirmation in a floor speech that laid out clearly the legal, political and historical reasons why she voted
      for this nomination: “I cannot abandon certain fundamental legal principles—about due process, the presumption of
      innocence, and fairness…”
    


    
      One of the most bitter confirmation debates in U.S. history has ended and Justice Kavanaugh was sworn in as
      Justice of the Supreme Court on October 8. Clearly the Republicans have won a historic victory with the Kavanaugh
      battle. With five conservative justices—and potentially one or two liberal judges retiring in the next few
      years—the future of the Court points towards conservatism and constitutionalism. There are many losers, however.
      The sight of a shamefully politicized process has negatively influenced many voters. The political chasm in the
      U.S. has widened further, making any compromise harder to achieve. And the Democratic Party appears to be the big
      loser for now. As conservative commentator Pat Buchanan described it aptly, “for the Democratic Party, the
      Kavanaugh battle was the Little Bighorn, as seen from General Custer’s point of view.” Still, the hostilities
      between liberals and conservatives, between Hollywood elites and Middle America, and between Trump populists and
      the globalists are not over. Time will tell what the real significance of the Kavanaugh battle will be.
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    I


    Judge Kavanaugh’s Opening Statement to the Senate Judiciary Committee


    SEPTEMBER 4, 2018


    
      Thank you, Mr. Chairman, Senator Feinstein, and Members of the Committee. I thank Secretary Rice, Senator
      Portman, and Lisa Blatt for their generous introductions. They are patriots who represent the best of America. I
      am humbled by their confidence and proud to call each of them a friend.
    


    
      Over the past eight weeks, I have witnessed first-hand the Senate’s deep appreciation for the vital role of the
      American Judiciary. I have met with 65 Senators, including almost every Member of this Committee. Those meetings
      are sometimes referred to as “courtesy calls.” But that term understates how substantive and personal our
      discussions have been. I have greatly enjoyed all 65 meetings. In listening to all of you, I have learned a great
      deal about our country and the people you represent. Every Senator is devoted to public service and the public
      good, and I thank all the Senators for their time and their thoughts.
    


    
      I thank President Trump for the honor of this nomination. As a judge and as a citizen, I was deeply impressed by
      the President’s careful attention to the nomination process and by his thorough consideration of potential
      nominees. I am also very grateful for his courtesy. At the White House on the night of the announcement, the
      President and Mrs. Trump were very gracious to my daughters, my wife, and my parents. My family will always
      cherish that night—or as my daughter Liza calls it, her debut on national television.
    


    
      As a nominee to the Supreme Court, I understand the responsibility I bear. Some 30 years ago, Judge Anthony
      Kennedy sat in this seat. He became one of the most consequential Justices in American history. I served as his
      law clerk in 1993. To me, Justice Kennedy is a mentor, a friend, and a hero. As a Member of the Court, he was a
      model of civility and collegiality. He fiercely defended the independence of the Judiciary. And he was a champion
      of liberty. If you had to sum up Justice Kennedy’s entire career in one word … “liberty.” Justice Kennedy
      established a legacy of liberty for ourselves and our posterity.
    


    
      I am here today with another of my judicial heroes … my mom. Fifty years ago this week, in September 1968, my mom
      was 26 and I was 3. That week, my mom started as a public-school teacher at McKinley Tech High School here in
      Washington, D.C. 1968 was a difficult time for race relations in our city and our country. McKinley Tech had an
      almost entirely African-American student body. It was east of the park. I vividly remember days as a young boy
      sitting in the back of my mom’s classroom as she taught American history to a class of African-American
      teenagers. Her students were born before Brown versus Board of Education or Bolling versus Sharpe. By her
      example, my mom taught me the importance of equality for all Americans—equal rights, equal dignity, and equal
      justice under law.
    


    
      My mom was a trailblazer. When I was 10, she went to law school at American University and became a prosecutor. I
      am an only child, and my introduction to law came at our dinner table when she practiced her closing arguments on
      my dad and me. Her trademark line was: “Use your common sense. What rings true? What rings false?” One of the few
      women prosecutors at the time, she overcame barriers and was later appointed by Democratic governors to serve as
      a Maryland state trial judge. Our federal and state trial judges operate on the front lines of American justice.
      My mom taught me that judges don’t deal in abstract theories; they decide real cases for real people in the real
      world. And she taught me that good judges must always stand in the shoes of others. The Chairman referred to me
      today as Judge Kavanaugh. But to me, that title will always belong to my mom.
    


    
      For twelve years, I have been a judge on the U.S. Court of Appeals for the D.C. Circuit. I have written more than
      300 opinions and handled more than 2,000 cases. I have given it my all in every case. I am proud of that body of
      work, and I stand behind it. I tell people, “Don’t read what others say about my judicial opinions. Read the
      opinions.” I have served with 17 other judges, each of them a colleague and a friend, on a court now led by our
      superb chief judge, Merrick Garland. My judicial philosophy is straightforward. A judge must be independent and
      must interpret the law, not make the law. A judge must interpret statutes as written. A judge must interpret the
      Constitution as written, informed by history and tradition and precedent. In deciding cases, a judge must always
      keep in mind what Alexander Hamilton said in Federalist 83: “the rules of legal interpretation are rules of
      common sense.”
    


    
      A good judge must be an umpire—a neutral and impartial arbiter who favors no litigant or policy. As Justice
      Kennedy explained in Texas versus Johnson, one of his greatest opinions, judges do not make decisions to reach a
      preferred result. Judges make decisions because “the law and the Constitution, as we see them, compel the
      result.” Over the past 12 years, I have ruled sometimes for the prosecution and sometimes for criminal
      defendants, sometimes for workers and sometimes for businesses, sometimes for environmentalists and sometimes for
      coal miners. In each case, I have followed the law. I don’t decide cases based on personal or policy preferences.
      I am not a pro-plaintiff or pro-defendant judge. I am not a pro-prosecution or pro-defense judge. I am a pro-law
      judge.
    


    
      As Justice Kennedy showed us, a judge must be independent, not swayed by public pressure. Our independent
      Judiciary is the crown jewel of our constitutional republic. In our independent Judiciary, the Supreme Court is
      the last line of defense for the separation of powers, and the rights and liberties guaranteed by the
      Constitution.
    


    
      The Supreme Court must never be viewed as a partisan institution. The Justices on the Supreme Court do not sit on
      opposite sides of an aisle. They do not caucus in separate rooms. If confirmed to the Court, I would be part of a
      Team of Nine, committed to deciding cases according to the Constitution and laws of the United States. I would
      always strive to be a team player on the Team of Nine.
    


    
      Throughout my life, I have tried to serve the common good, in keeping with my Jesuit high school’s motto, “men
      for others.” I have spent my career in public service. I have tutored at Washington Jesuit Academy, a rigorous
      tuition-free school for boys from low-income families. At Catholic Charities at Tenth and G, I serve meals to the
      homeless with my friend Father John Enzler. In those works, I keep in mind the message of Matthew 25—and try to
      serve the least fortunate among us. I know I fall short at times, but I always want to do more and do better.
    


    
      For the past seven years, I have coached my daughters’ basketball teams. I love coaching. All the girls I have
      coached are awesome. And special congratulations to the girls on this year’s sixth-grade CYO championship team:
      Anna, Quinn, Kelsey, Ceane, Chloe, Alex, Ava, Sophia, and Margaret. I love helping the girls grow into confident
      players. I know that confidence on the basketball court translates into confidence in other aspects of life.
      Title Nine helped make girls’ and women’s sports equal, and I see that law’s legacy every night when I walk into
      my house as my daughters are getting back from lacrosse, or basketball, or hockey practice. I know from my own
      life that those who teach and coach America’s youth are among the most influential people in our country. With a
      kind word here and a hint of encouragement there … a word of discipline delivered in a spirit of love … teachers
      and coaches change lives. I thank all of my teachers and coaches who got me to this moment, and I thank all of
      the teachers and coaches throughout America.
    


    
      As a judge, I have sought to train the next generation of lawyers and leaders. For 12 years, I have taught
      constitutional law to hundreds of students, primarily at Harvard Law School. I teach that the Constitution’s
      separation of powers protects individual liberty. I am grateful to all my students. I have learned so much from
      them. And I am especially grateful to the dean who first hired me, now-Justice Elena Kagan.
    


    
      One of the best parts of my job as a judge is each year hiring four recent law school graduates to serve as my
      law clerks for the year. I hire the best. My law clerks come from diverse backgrounds and points of view. A
      majority of my 48 law clerks have been women. More than a quarter of my law clerks have been minorities. And I
      have had far more African-American law clerks than the percentage of African-American students in U.S. law
      schools. I am proud of all my law clerks.
    


    
      I am grateful for my friends. This past May, I delivered the commencement address at Catholic University Law
      School. I gave the graduates this advice: Cherish your friends. Look out for your friends. Lift up your friends.
      Love your friends. … Over the last 8 weeks, I have been strengthened by the love of my friends. I thank all my
      friends.
    


    
      I am grateful to have my family behind me. My mom rightly gets a lot of attention. So a few words about my dad.
      He has an unparalleled work ethic, and the gift for making friends with everyone, regardless of who they are or
      where they come from. We are both passionate sports fans. When I was 7, he took me to the 1972 NFC Championship
      Game at RFK Stadium just two miles from here—upper-deck Section 503, Row 3, Seats 8 and 9. When I was 17, we sat
      in the same seats for the 1982 NFC Championship Game. In 1995, when I was 30, we were at Camden Yards together
      when Cal Ripken played in his 2,131st consecutive game and broke Lou Gehrig’s seemingly unbreakable record. And
      so many other games with my dad. A lifetime of friendship and memories, forged in stadium seats over hot dogs and
      beer.
    


    
      My daughters Margaret and Liza will be in and out of this hearing room over the next few days. In the time since
      you last saw them at the White House, I am pleased to report that Margaret has gotten her braces off and has
      turned 13. As for Liza, well, I tell her every night that no one gives a better hug than Liza Kavanaugh.
    


    
      Finally, I thank my wife Ashley. She is a strong West Texan, a graduate of Abilene Cooper Public High School and
      the University of Texas at Austin. She is now the popular town manager of our local community. This has not
      exactly been the summer she had planned for our family. I am grateful for her love and inspiration. Ashley is a
      kind soul. She always sees the goodness in others. She has made me a better person and a better judge. I thank
      God every day for my family.
    


    
      Mr. Chairman, Senator Feinstein, and Members of the Committee, I look forward to the rest of the hearing and to
      your questions. I am an optimist. I live on the sunrise side of the mountain, not the sunset side of the
      mountain. I see the day that is coming, not the day that is gone. I am optimistic about the future of America and
      the future of our independent Judiciary. I revere the Constitution. If confirmed to the Supreme Court, I will
      keep an open mind in every case. I will do equal right to the poor and to the rich. I will always strive to
      preserve the Constitution of the United States and the American Rule of Law.
    


    
       
    


    
      Thank you.
    

  


  
    II


    Christine Blasey Ford’s Opening Statement to the Senate Judiciary
    Committee


    SEPTEMBER 27, 2018


    
      Chairman Grassley, Ranking Member Feinstein, Members of the Committee. My name is Christine Blasey Ford. I am a
      Professor of Psychology at Palo Alto University and a Research Psychologist at the Stanford University School of
      Medicine.
    


    
      I was an undergraduate at the University of North Carolina and earned my degree in Experimental Psychology in
      1988. I received a Master’s degree in 1991 in Clinical Psychology from Pepperdine University. In 1996, I received
      a PhD in Educational Psychology from the University of Southern California. I earned a Master’s degree in
      Epidemiology from the Stanford University School of Medicine in 2009.
    


    
      I have been married to Russell Ford since 2002 and we have two children.
    


    
      I am here today not because I want to be. I am terrified. I am here because I believe it is my civic duty to tell
      you what happened to me while Brett Kavanaugh and I were in high school. I have described the events publicly
      before. I summarized them in my letter to Ranking Member Feinstein, and again in my letter to Chairman Grassley.
      I understand and appreciate the importance of your hearing from me directly about what happened to me and the
      impact it has had on my life and on my family.
    


    
      I grew up in the suburbs of Washington, D.C. I attended the Holton-Arms School in Bethesda, Maryland, from 1980
      to 1984. Holton-Arms is an all-girls school that opened in 1901. During my time at the school, girls at
      Holton-Arms frequently met and became friendly with boys from all-boys schools in the area, including Landon
      School, Georgetown Prep, Gonzaga High School, country clubs, and other places where kids and their families
      socialized. This is how I met Brett Kavanaugh, the boy who sexually assaulted me.
    


    
      In my freshman and sophomore school years, when I was 14 and 15 years old, my group of friends intersected with
      Brett and his friends for a short period of time. I had been friendly with a classmate of Brett’s for a short
      time during my freshman year, and it was through that connection that I attended a number of parties that Brett
      also attended. We did not know each other well, but I knew him and he knew me. In the summer of 1982, like most
      summers, I spent almost every day at the Columbia Country Club in Chevy Chase, Maryland swimming and practicing
      diving.
    


    
      One evening that summer, after a day of swimming at the club, I attended a small gathering at a house in the
      Chevy Chase/Bethesda area. There were four boys I remember being there: Brett Kavanaugh, Mark Judge, P.J. Smyth,
      and one other boy whose name I cannot recall. I remember my friend Leland Ingham attending. I do not remember all
      of the details of how that gathering came together, but like many that summer, it was almost surely a spur of the
      moment gathering. I truly wish I could provide detailed answers to all of the questions that have been and will
      be asked about how I got to the party, where it took place, and so forth. I don’t have all the answers, and I
      don’t remember as much as I would like to. But the details about that night that bring me here today are ones I
      will never forget. They have been seared into my memory and have haunted me episodically as an adult.
    


    
      When I got to the small gathering, people were drinking beer in a small living room on the first floor of the
      house. I drank one beer that evening. Brett and Mark were visibly drunk. Early in the evening, I went up a narrow
      set of stairs leading from the living room to a second floor to use the bathroom. When I got to the top of the
      stairs, I was pushed from behind into a bedroom. I couldn’t see who pushed me. Brett and Mark came into the
      bedroom and locked the door behind them. There was music already playing in the bedroom. It was turned up louder
      by either Brett or Mark once we were in the room. I was pushed onto the bed and Brett got on top of me. He began
      running his hands over my body and grinding his hips into me. I yelled, hoping someone downstairs might hear me,
      and tried to get away from him, but his weight was heavy. Brett groped me and tried to take off my clothes. He
      had a hard time because he was so drunk, and because I was wearing a one-piece bathing suit under my clothes. I
      believed he was going to rape me. I tried to yell for help. When I did, Brett put his hand over my mouth to stop
      me from screaming. This was what terrified me the most, and has had the most lasting impact on my life. It was
      hard for me to breathe, and I thought that Brett was accidentally going to kill me. Both Brett and Mark were
      drunkenly laughing during the attack. They both seemed to be having a good time. Mark was urging Brett on,
      although at times he told Brett to stop. A couple of times I made eye contact with Mark and thought he might try
      to help me, but he did not.
    


    
      During this assault, Mark came over and jumped on the bed twice while Brett was on top of me. The last time he
      did this, we toppled over and Brett was no longer on top of me. I was able to get up and run out of the room.
      Directly across from the bedroom was a small bathroom. I ran inside the bathroom and locked the door. I heard
      Brett and Mark leave the bedroom laughing and loudly walk down the narrow stairs, pin-balling off the walls on
      the way down. I waited and when I did not hear them come back up the stairs, I left the bathroom, ran down the
      stairs, through the living room, and left the house. I remember being on the street and feeling an enormous sense
      of relief that I had escaped from the house and that Brett and Mark were not coming after me.
    


    
      Brett’s assault on me drastically altered my life. For a very long time, I was too afraid and ashamed to tell
      anyone the details. I did not want to tell my parents that I, at age 15, was in a house without any parents
      present, drinking beer with boys. I tried to convince myself that because Brett did not rape me, I should be able
      to move on and just pretend that it had never happened. Over the years, I told very few friends that I had this
      traumatic experience. I told my husband before we were married that I had experienced a sexual assault. I had
      never told the details to anyone until May 2012, during a couples counseling session. The reason this came up in
      counseling is that my husband and I had completed an extensive remodel of our home, and I insisted on a second
      front door, an idea that he and others disagreed with and could not understand. In explaining why
    


    
      I wanted to have a second front door, I described the assault in detail. I recall saying that the boy who
      assaulted me could someday be on the U.S. Supreme Court and spoke a bit about his background. My husband recalls
      that I named my attacker as Brett Kavanaugh.
    


    
      After that May 2012 therapy session, I did my best to suppress memories of the assault because recounting the
      details caused me to relive the experience, and caused panic attacks and anxiety. Occasionally I would discuss
      the assault in individual therapy, but talking about it caused me to relive the trauma, so I tried not to think
      about it or discuss it. But over the years, I went through periods where I thought about Brett’s attack. I
      confided in some close friends that I had an experience with sexual assault. Occasionally I stated that my
      assailant was a prominent lawyer or judge but I did not use his name. I do not recall each person I spoke to
      about Brett’s assault, and some friends have reminded me of these conversations since the publication of The
      Washington Post story on September 16, 2018. But until July 2018, I had never named Mr. Kavanaugh as my attacker
      outside of therapy.
    


    
      This all changed in early July 2018. I saw press reports stating that Brett Kavanaugh was on the “short list” of
      potential Supreme Court nominees. I thought it was my civic duty to relay the information I had about Mr.
      Kavanaugh’s conduct so that those considering his potential nomination would know about the assault.
    


    
      On July 6, 2018, I had a sense of urgency to relay the information to the Senate and the President as soon as
      possible before a nominee was selected. I called my congressional representative and let her receptionist know
      that someone on the President’s shortlist had attacked me. I also sent a message to The Washington Post’s
      confidential tip line. I did not use my name, but I provided the names of Brett Kavanaugh and Mark Judge. I
      stated that Mr. Kavanaugh had assaulted me in the 1980s in Maryland. This was an extremely hard thing for me to
      do, but I felt I couldn’t NOT do it. Over the next two days, I told a couple of close friends on the beach in
      California that Mr. Kavanaugh had sexually assaulted me. I was conflicted about whether to speak out.
    


    
      On July 9, 2018, I received a call from the office of Congresswoman Anna Eshoo after Mr. Kavanaugh had become the
      nominee. I met with her staff on July 11 and with her on July 13, describing the assault and discussing my fear
      about coming forward. Later, we discussed the possibility of sending a letter to Ranking Member Feinstein, who is
      one of my state’s Senators, describing what occurred. My understanding is that Representative Eshoo’s office
      delivered a copy of my letter to Senator Feinstein’s office on July 30, 2018. The letter included my name, but
      requested that the letter be kept confidential.
    


    
      My hope was that providing the information confidentially would be sufficient to allow the Senate to consider Mr.
      Kavanaugh’s serious misconduct without having to make myself, my family, or anyone’s family vulnerable to the
      personal attacks and invasions of privacy we have faced since my name became public. In a letter on August 31,
      2018, Senator Feinstein wrote that she would not share the letter without my consent. I greatly appreciated this
      commitment. All sexual assault victims should be able to decide for themselves whether their private experience
      is made public.
    


    
      As the hearing date got closer, I struggled with a terrible choice: Do I share the facts with the Senate and put
      myself and my family in the public spotlight? Or do I preserve our privacy and allow the Senate to make its
      decision on Mr. Kavanaugh’s nomination without knowing the full truth about his past behavior?
    


    
      I agonized daily with this decision throughout August and early September 2018. The sense of duty that motivated
      me to reach out confidentially to The Washington Post, Representative Eshoo’s office, and Senator Feinstein’s
      office was always there, but my fears of the consequences of speaking out started to increase.
    


    
      During August 2018, the press reported that Mr. Kavanaugh’s confirmation was virtually certain. His allies
      painted him as a champion of women’s rights and empowerment. I believed that if I came forward, my voice would be
      drowned out by a chorus of powerful supporters. By the time of the confirmation hearings, I had resigned myself
      to remaining quiet and letting the Committee and the Senate make their decision without knowing what Mr.
      Kavanaugh had done to me.
    


    
      Once the press started reporting on the existence of the letter I had sent to Senator Feinstein, I faced mounting
      pressure. Reporters appeared at my home and at my job demanding information about this letter, including in the
      presence of my graduate students. They called my boss and coworkers and left me many messages, making it clear
      that my name would inevitably be released to the media. I decided to speak out publicly to a journalist who had
      responded to the tip I had sent to The Washington Post and who had gained my trust. It was important to me to
      describe the details of the assault in my own words.
    


    
      Since September 16, the date of The Washington Post story, I have experienced an outpouring of support from
      people in every state of this country. Thousands of people who have had their lives dramatically altered by
      sexual violence have reached out to share their own experiences with me and have thanked me for coming forward.
      We have received tremendous support from friends and our community.
    


    
      At the same time, my greatest fears have been realized—and the reality has been far worse than what I expected.
      My family and I have been the target of constant harassment and death threats. I have been called the most vile
      and hateful names imaginable. These messages, while far fewer than the expressions of support, have been
      terrifying to receive and have rocked me to my core. People have posted my personal information on the internet.
      This has resulted in additional emails, calls, and threats. My family and I were forced to move out of our home.
      Since September 16, my family and I have been living in various secure locales, with guards. This past Tuesday
      evening, my work email account was hacked and messages were sent out supposedly recanting my description of the
      sexual assault.
    


    
      Apart from the assault itself, these last couple of weeks have been the hardest of my life. I have had to relive
      my trauma in front of the entire world, and have seen my life picked apart by people on television, in the media,
      and in this body who have never met me or spoken with me. I have been accused of acting out of partisan political
      motives. Those who say that do not know me. I am a fiercely independent person and I am no one’s pawn. My
      motivation in coming forward
    


    
      was to provide the facts about how Mr. Kavanaugh’s actions have damaged my life, so that you can take that into
      serious consideration as you make your decision about how to proceed. It is not my responsibility to determine
      whether Mr. Kavanaugh deserves to sit on the Supreme Court. My responsibility is to tell the truth.
    


    
      I understand that the Majority has hired a professional prosecutor to ask me some questions, and I am committed
      to doing my very best to answer them. At the same time, because the Committee Members will be judging my
      credibility, I hope to be able to engage directly with each of you.
    


    
      At this point, I will do my best to answer your questions.
    

  


  
    III


    Judge Kavanaugh’s Opening Statement to the Senate Judiciary Committee in
    Response to the Accusations by Christine Blasey Ford


    SEPTEMBER 27, 2018


    
      Mr. Chairman, Ranking Member Feinstein, members of the committee, thank you for allowing me to make my statement.
      I wrote it myself yesterday afternoon and evening. No one has seen a draft of it except for one of my former law
      clerks. This is my statement.
    


    
      Less than two weeks ago, Dr. Ford publicly accused me of committing wrongdoing at an event more than 36 years ago
      when we were both in high school. I denied the allegation immediately, categorically and unequivocally. All four
      people allegedly at the event, including Dr. Ford’s longtime friend, Ms. Keyser, have said they recall no such
      event. Her longtime friend, Ms. Keyser, said under penalty of felony that she does not know me and does not
      believe she ever saw me at a party ever. Here’s the quote from Ms. Keyser’s attorney’s letter. “Simply put, Ms.
      Keyser does not know Mr. Kavanaugh and she has no recollection of ever being at a party or gathering where he was
      present with or without Dr. Ford.” Think about that fact.
    


    
      The day after the allegation appeared, I told this committee that I wanted a hearing as soon as possible to clear
      my name. I demanded a hearing for the very next day. Unfortunately, it took the committee 10 days to get to this
      hearing. In those 10 long days, as was predictable and as I predicted, my family and my name have been totally
      and permanently destroyed by vicious and false additional accusations. The 10-day delay has been harmful to me
      and my family, to the Supreme Court and to the country. When this allegation first arose, I welcomed any kind of
      investigation. Senate, F.B.I. or otherwise. The committee now has conducted a thorough investigation, and I’ve
      cooperated fully.
    


    
      I know that any kind of investigation, Senate, F.B.I., Montgomery County police, whatever will clear me. Listen
      to the people I know. Listen to the people that have known me my whole life. Listen to the people that I’ve grown
      up with and worked with and played with and coached with and dated and taught and gone to games with and had
      beers with. And listen to the witnesses who allegedly were at this event 36 years ago. Listen to Ms. Keyser. She
      does not know me. I was not at the party described by Dr. Ford. This confirmation process has become a national
      disgrace. The Constitution gives the Senate an important role in the confirmation process. But you have replaced
      “advice and consent” with “search and destroy.”
    


    
      Since my nomination in July, there’s been a frenzy on the left to come up with something, anything to block my
      confirmation. Shortly after I was nominated, the Democratic Senate leader said he would “oppose me with
      everything he’s got.” A Democratic senator on this committee publicly referred to me as evil. Evil. Think about
      that word. And said that those that supported me were “complicit and evil.” Another Democratic senator on this
      committee said, “Judge Kavanaugh is your worst nightmare.” A former head of the Democratic National Committee
      said, “Judge Kavanaugh will threaten the lives of millions of Americans for decades to come.”
    


    
      I understand the passions of the moment. But I would say to those senators: Your words have meaning. Millions of
      Americans listened carefully to you. Given comments like those, is it any surprise that people have been willing
      to do anything to make any physical threat against my family? To send any violent email to my wife, to make any
      kind of allegation against me, and against my friends, to blow me up and take me down.
    


    
      You sowed the wind for decades to come. I fear that the whole country will reap the whirlwinds. The behavior of
      several of the Democratic members of this committee at my hearing a few weeks ago was an embarrassment. But at
      least it was just a good old-fashioned attempt at Borking. Those efforts didn’t work.
    


    
      When I did at least O.K. enough at the hearings that it looks like I might actually get confirmed, a new tactic
      was needed. Some of you were lying in wait and had it ready. This first allegation was held in secret for weeks
      by a Democratic member of this committee and by staff. It would be needed only if you couldn’t take me out on the
      merits. When it was needed, this allegation was unleashed and publicly deployed over Dr. Ford’s wishes.
    


    
      And then, and then, as no doubt was expected, if not planned, came a long series of false last-minute smears
      designed to scare me and drive me out of the process before any hearing occurred. Crazy stuff. Gangs,
      illegitimate children, fights on boats in Rhode Island. All nonsense. Reported breathlessly and often
      uncritically by the media. This has destroyed my family and my good name. A good name built up through decades of
      very hard work and public service at the highest levels of the American government.
    


    
      This whole two-week effort has been a calculated and orchestrated political hit, fueled with apparent pent-up
      anger about President Trump and the 2016 election, fear that has been unfairly stoked about my judicial record,
      revenge on behalf of the Clintons and millions of dollars in money from outside left-wing opposition groups.
    


    
      This is a circus. The consequences will extend long past my nomination. The consequences will be with us for
      decades. This grotesque and coordinated character assassination will dissuade confident and good people of all
      political persuasions from serving our country. And as we all know in the United States political system of the
      early 2000s, what goes around comes around.
    


    
      I am an optimistic guy. I always try to be on the sunrise side of the mountain, to be optimistic about the day
      that is coming, but today, I have to say that I fear for the future. Last time I was here, I told this committee
      that a federal judge must be independent, not swayed by public or political pressure. I said I was such a judge.
      And I am.
    


    
      I will not be intimidated into withdrawing from this process. You have tried hard. You’ve given it your all. No
      one can question your efforts. Your coordinated and well-funded efforts to destroy my good name and destroy my
      family will not drag me out. The vile threats of violence against my family will not drive me out. You may defeat
      me in the final vote, but you’ll never get me to quit. Never.
    


    
      I’m here today to tell the truth. I’ve never sexually assaulted anyone. Not in high school, not in college, not
      ever. Sexual assault is horrific. One of my closest friends to this day is a woman who was sexually abused, and
      who in the 1990s when we were in our 30s, confided in me about the abuse. Sought my advice. I was one of the only
      people she consulted. Allegations of sexual assault must always be taken seriously, always. Those that make
      allegations always deserve to be heard.
    


    
      At the same time, the person who is the subject of the allegations also deserves to be heard. Due process is the
      foundation of the American rule of law. Due process means listening to both sides.
    


    
      As I told you in my hearing three weeks ago, I’m the only child of Martha and Ed Kavanaugh. They’re here today.
      When I was 10, my mom went to law school. And as a lawyer, she worked hard and overcame barriers including the
      workplace sexual harassment that so many women faced at the time and still face today. She became a trail blazer,
      one of Maryland’s earliest women prosecutors and trial judges. She and my dad taught me the importance of a
      quality and respect for all people and she inspired me to be a lawyer and a judge.
    


    
      Last time I was here, I told you that when my mom was a prosecutor and I was in high school, she used to practice
      her closing arguments at the dining room table on my dad and me. As I told you, her trademark line was, use your
      common sense. What rings true. What rings false. Her trademark line is a good reminder as we sit here today, some
      36 years after the alleged event occurred when there is no corroboration and indeed it is refuted by the people
      allegedly there.
    


    
      After I have been in the public arena for 26 years without even a hint, a whiff of an allegation like this. And
      when my nomination to the Supreme Court was just about to be voted on, at a time when I’m called evil by a
      Democratic member of this committee, while Democratic opponents of my nomination say people will die if I’m
      confirmed, this onslaught of last-minute allegations does not ring true.
    


    
      I’m not questioning that Dr. Ford may have been sexually assaulted by some person in some place at some time. But
      I have never done this to her or to anyone. That’s not who I am, it is not who I was. I am innocent of this
      charge. I intend no ill will to Dr. Ford and her family.
    


    
      The other night, Ashley and my daughter Liza a said their prayers. Little Liza, all of 10 years old, said to
      Ashley, we should pray for the woman. That’s a lot of wisdom from a 10-year-old. We mean no ill will.
    


    
      First, let’s start with my career. For the last 26 years since 1992, I have served in many high-profile and
      sensitive government positions for which the F.B.I. has investigated my background six separate times. Six
      separate F.B.I. background investigations over 26 years. All of them after the event alleged here. I have been in
      the public arena in under extreme public scrutiny for decades.
    


    
      In 1992, I worked for the Office of Solicitor General in the Department of Justice. In 1993, I clerked on the
      Supreme Court for Justice Anthony Kennedy. I spent four years at the independent counsel’s office during the
      1990s. That office was the subject of enormous scrutiny from the media and the public. During 1998, the year of
      the impeachment of President Clinton, our office generally and I personally were in the middle of an intense
      national media and political spotlight. I and other leading members of Ken Starr’s office were opposition
      research from head to toe, from birth through the present day.
    


    
      Recall the people who were exposed that year of 1998 of having engaged in some sexual wrongdoings or problems in
      their past. One person on the left even paid a million dollars for reports of sexual wrongdoing. And it worked.
      Exposed some prominent people. Nothing about me.
    


    
      From 2001 to 2006, I worked for President George W. Bush in the white house. As staff secretary, I was by
      President Bush’s side for three years and was entrusted with the nation’s most sensitive secrets. I traveled on
      Air Force One all over the country and the world with President Bush. I went everywhere with him from Texas to
      Pakistan, from Alaska to Australia, from Buckingham Palace to the Vatican. Three years in the West Wing, 5½ years
      in the White House.
    


    
      I was then nominated to be a judge on the D.C. Circuit. I was thoroughly vetted by the White House, the F.B.I.,
      the American Bar Association and this committee. I sat before this committee for two thorough confirmation
      hearings in 2004 and 2006. For the past 12 years, leading up to my nomination for this job, I’ve served in a very
      public arena as a federal judge on what is often referred to as the second most important court in the country.
      I’ve handled some of the most significant and sensitive cases, affecting the lives and liberties of the American
      people. I have been a good judge. And for this nomination, another F.B.I. investigation, another American Bar
      Association investigation, 31 hours of hearings, 65 senator meetings, 1200 written questions, more than all
      previous Supreme Court nominees combined.
    


    
      Throughout that entire time, throughout my 53 years and seven months on this Earth until last week, no one ever
      accused me of any kind of sexual misconduct. No one ever. A lifetime. A lifetime of public service and a lifetime
      of high-profile public service at the highest levels of American government. And never a hint of anything of this
      kind. And that’s because nothing of this kind ever happened.
    


    
      Second, let’s turn to specifics. I categorically and unequivocally deny the allegation against me by Dr. Ford. I
      never had any sexual or physical encounter of any kind with Dr. Ford. I never attended a gathering like the one
      that Dr. Ford describes in her allegation. I’ve never sexually assaulted Dr. Ford or anyone. Again, I’m not
      questioning that Dr. Ford may have been sexually assaulted by some person, in some place, at some time, but I
      have never done that to her or to anyone.
    


    
      Dr. Ford’s allegation stems from a party that she alleges occurred during the summer of 1982. Thirty-six years
      ago. I was 17 years old. Between my junior and senior years of high school at Georgetown Prep, a rigorous
      all-boys Catholic Jesuit high school in Rockville, Md. When my friends and I spent time together at parties on
      weekends, it was usually with friends from nearby Catholic all-girl high schools: Stone Ridge, Holy Child,
      Visitation, Immaculata, Holy Cross.
    


    
      Dr. Ford did not attend one of those schools. She attended an independent private school named Holton-Arms and
      she was a year behind me. She and I did not travel in the same social circles. It’s possible we met at some point
      at some events, although I do not recall that. To repeat, all of the people identified by Dr. Ford as being
      present at the party have said they do not remember any such party ever happening. Importantly, her friend, Ms.
      Keyser, has not only denied knowledge of the party, Ms. Keyser said under penalty of felony, she does not know
      me. Does not recall ever being at a party with me ever. And my two male friends who were allegedly there, who
      knew me well, have told this committee under penalty of felony that they don’t recall any such party and I never
      did or never would do anything like this.
    


    
      Dr. Ford’s allegation is not merely uncorroborated, it is refuted by the very people she says were there,
      including by a longtime friend of hers. Refuted. Third, Dr. Ford has said that this event occurred at a house
      near Columbia Country Club, which is at the corner of Connecticut Avenue and East West highway in Chevy Chase,
      Md. In her letter to Senator Feinstein, she said there were four other people at the house. But none of those
      people, nor I, lived near Columbia Country Club. As of the summer of 1982, Dr. Ford was 15 and could not drive
      yet. And she did not live near Columbia Country Club. She says confidently that she had one beer at the party.
      But she does not say how she got to the house in question or how she got home or whose house it was.
    


    
      Fourth, I have submitted to this committee detailed calendars recording my activities in the summer of 1982. Why
      did I keep calendars? My dad started keeping detailed calendars of his life in 1978. He did so as both a calendar
      and a diary. He’s a very organized guy, to put it mildly. Christmastime, we sat around and he would tell old
      stories. Old milestones, old weddings, old events from his calendars.
    


    
      In ninth grade—in ninth grade in 1980, I started keeping calendars of my own. For me also, it’s both a calendar
      and a diary. I’ve kept such calendar diaries for the last 38 years. Mine are not as good as my dad’s, in some
      years, and when I was a kid, the calendars are about what you would expect from a kid. Some goofy parts, some
      embarrassing parts. But I did have the summer of 1982 documented pretty well.
    


    
      The event described by Dr. Ford presumably happened on a weekend because I believe everyone worked and had jobs
      in the summers. In any event, a drunken early evening event of the kind she describes presumably happened on a
      weekend. If it was a weekend, my calendars show that I was out of town almost every weekend night before football
      training camp started in late August. The only weekend nights that I was in D.C. were Friday, June 4, when I was
      with my dad at a pro-golf tournament and had my high school achievement test at 8:30 the next morning. I also was
      in D.C. on Saturday night, Aug. 7, but I was at a small gathering at Becky’s house in Rockville with Matt,
      Denise, Lori and Jenny. Their names are all listed on my calendar. I won’t use their last names here. And then on
      the weekend of Aug. 20 to 22, I was staying at the Garretts’ with Pat and Chris as we did final preparations for
      football training camp that began on Sunday the 22nd.
    


    
      As the calendars confirm, that weekend before a brutal football training camp schedule was no time for parties.
      So let me emphasize this point: If the party described by Dr. Ford happened in the summer of 1982 on a weekend
      night, my calendar shows all but definitively I was not there. During the weekdays in the summer of 1982, as you
      can see, I was out of town for two weeks of the summer for a trip to the beach with friends and at the legendary
      five-star basketball camp in Honesdale, Pa.
    


    
      When I was in town, I spent much of my time working, working out, lifting weights, playing basketball or hanging
      out and having some beers with friends as we talked about life and football and school and girls. Some have
      noticed I didn’t have church on Sundays on my calendars. I also didn’t list brushing my teeth and for me, going
      to church on Sundays was like brushing my teeth. Automatic. Still is.
    


    
      In the summer of 1981, I had worked construction. In the summer of 1982, my job was cutting lawns. I had my own
      business of sorts. You see some specifics about the lawn cutting listed on the August calendar page. When I had
      the time, the last lawn cuttings of the summer of various lawns before football training camp. I played in a lot
      of summer league basketball games for the Georgetown prep team at night at Blair High School in Silver Spring.
    


    
      Many nights I worked out with other guys at Tobin’s house. He was the great quarterback on our football team, and
      his dad ran workouts. We lifted weights at Georgetown prep in preparation for the football season. I attended and
      watched many sporting events, as is my habit to this day. The calendars show a few weekday gatherings at friends’
      houses to meet up and have some beers and work out. But one of those gathering included the group of people that
      Dr. Ford has identified. And as my calendars show, I was very precise about listing who was there. Very precise.
    


    
      And keep in mind, my calendars also are diaries of sorts. Forward-looking and backward-looking, just like my
      dad’s. You can see, for example, that I crossed out missed workouts and the canceled doctor’s appointments and
      that I listed the precise people that had shown up for certain events. The calendars are obviously not
      dispositive on their own, but they’re another piece of evidence in the mix for you to consider.
    


    
      Fifth, Dr. Ford’s allegation is radically inconsistent with my record and my character from my youth to the
      present day. As students at an all-boys Catholic Jesuit school, many of us became friends and remain friends to
      this day with students at local Catholic all-girl schools. One feature of my life—that has remained true to the
      present day—is that I’ve always had a lot of close female friends. I’m not talking about girlfriends. I’m talking
      about friends who are women.
    


    
      That started in high school. Maybe it was ’cause I’m an only child and had no sisters. But we had no social media
      or texts and email and we talked on the phone. I remember talking almost every night, it seemed, to my friends
      Amy or Julie or Kristin or Karen or Suzanne or Maura or Megan or Nicki. The list goes on. Friends for a lifetime
      built on a foundation of talking through school and life starting at age 14. Several of those great women are in
      the seats right behind me today.
    


    
      My friends and I sometimes got together and had parties on weekends. The drinking age was 18 in Maryland for most
      of my time in high school and was 18 in D.C. for all of my time in high school. I drank beer with my friends.
      Almost everyone did. Sometimes I had too many beers. Sometimes others did. I liked beer. I still like beer. But I
      did not drink beer to the point of blacking out and I never sexually assaulted anyone.
    


    
      There is a bright line between drinking beer, which I gladly do and which I fully embrace, and sexually
      assaulting someone, which is a violent crime. If every American who drinks beer or every American who drank beer
      in high school is suddenly presumed guilty of sexual assault, we’ll be an ugly new place in this country.
    


    
      I never committed sexual assault. As high school students, we sometimes did goofy or stupid things. I doubt we
      were alone in looking back at high school and cringing at some things. For one thing, our yearbook was a
      disaster. I think some editors and some students wanted the yearbook to be a combination of “Animal House,”
      “Caddyshack” and “Fast Times at Ridgemont High,” which were all recent movies at that time. Many of us went along
      in the yearbook to the point of absurdity. This past week, my friends and I have cringed when we read about it
      and talked to each other.
    


    
      One thing in particular we’re sad about: One of our good—one of our good female friends that we admired and went
      to dances with, we had her name on the yearbook page with the term “alumnus.” That yearbook reference was
      clumsily meant to show affection, that she was one of us. But in this circus, the media has interpreted the term
      as related to sex. It’s not related to sex.
    


    
      As the woman herself noted to the media on the record, she and I never had any sexual interaction at all. So
      sorry to her for that yearbook reference. This may sound a bit trivial, given all that we are here for, but one
      thing I want to try to make sure of in the future is my friendship with her. She was and is a great person.
    


    
      As to sex, this is not a topic I ever imagined would come up at a judicial confirmation hearing. But I want to
      give you a full picture of who I was. I never had sexual intercourse or anything close to it during high school
      or for many years after that. In some crowds, I was probably a little outwardly shy about my inexperience. Tried
      to hide that. At the same time I was also inwardly proud of it. For me and the girls who I was friends with, that
      lack of major or rampant sexual activity in high school was a matter of faith and respect and caution.
    


    
      The committee has a letter from 65 women who knew me in high school. They said I always treated them with dignity
      and respect. That letter came together in one night, 35 years after graduation, while a sexual assault allegation
      was pending against me in a very fraught and public situation where they knew, they knew they’d be vilified if
      they defended me.
    


    
      Think about that. They put themselves on the line for me. Those are some awesome women. And I love all of them.
    


    
      You also have a letter from women who knew me in college. Most were varsity athletes. And they described that I
      treated them as friends and equals and supported them in their sports at a time when women sports was emerging in
      the wake of Title IX. I thank all of them for all of their texts and their emails and their support.
    


    
      One of those women friends from college, a self-described liberal and feminist, sent me a text last night that
      said, “Deep breaths, you’re a good man, a good man, a good man.”
    


    
      A text yesterday from another of those women friends from college said: “Brett, be strong. Pulling for you to my
      core.”
    


    
      A third text yesterday from yet another of those women I’m friends with from college said, “I’m holding you in
      the light of God.”
    


    
      As I said in my opening statement the last time I was with you: Cherish your friends, look out for your friends,
      lift up your friends, love your friends. I felt that love more over the last two weeks than I ever have in my
      life. I thank all my friends. I love all my friends.
    


    
      Throughout my life, I’ve devoted huge efforts to encouraging and promoting the careers of women. I will put my
      record up against anyone’s, male or female. I am proud of the letter from 84 women, 84 women who worked with me
      at the Bush White House from 2001 to 2006 and described me as “a man of the highest integrity.” Read the op-ed
      from Sarah Day from Yarmouth, Me. She worked in Oval Office Operations outside of President Bush’s office.
    


    
      Here’s what she recently wrote in centralmaine.com. And today she stands by her comments: “Brett was an advocate
      for young women like me. He encouraged me to take on more responsibility and to feel confident in my role. In
      fact, during the 2004 Republican National Convention, Brett gave me the opportunity to help with the preparation
      and review of the president’s remarks, something I never—something I never would have had the chance to do if he
      had not included me. And he didn’t just include me in the work. He made sure I was at Madison Square Garden to
      watch the president’s speech instead of back at the hotel watching it on TV.”
    


    
      As a judge, since 2006, I’ve had the privilege of hiring four recent law school graduates to serve as my law
      clerks each year. The law clerks for federal judges are the best and brightest graduates of American law schools.
      They work for one-year terms for judges after law school and then they move on in their careers.
    


    
      For judges, training these young lawyers is an important responsibility. The clerks will become the next
      generation of American lawyers and leaders, judges and senators. Just after I took the bench in 2006, there was a
      major New York Times story about the low numbers of women law clerks at the Supreme Court and federal appeals
      courts. I took notice, and I took action. A majority of my 48 law clerks over the last 12 years have been women.
      In a letter to this committee, my women law clerks said I was one of the strongest advocates in the federal
      judiciary for women lawyers, and they wrote that the legal profession is fairer and more equal because of me. In
      my time on the bench, no federal judge, not a single one in the country has sent more women law clerks to clerk
      on the Supreme Court than I have.
    


    
      Before this allegation arose two weeks ago, I was required to start making certain administrative preparations
      for my possible transfer to the Supreme Court, just in case I was confirmed. As part of that, I had to in essence
      contingently hire a first group of four law clerks who could be available to clerk at the Supreme Court for me on
      a moment’s notice. I did so and contingently hired four law clerks. All four are women. If confirmed, I’ll be the
      first justice in the history of the Supreme Court to have a group of all women law clerks. That is who I am. That
      is who I was.
    


    
      Over the past 12 years, I’ve taught constitutional law to hundreds of students, primarily at Harvard Law School,
      where I was hired by then-Dean and now-Justice Elena Kagan. One of my former women students, a Democrat,
      testified to this committee that I was an evenhanded professor who treats people fairly and with respect.
    


    
      In a letter to this committee, my former students male and female alike wrote that I displayed a character that
      impressed us all. I love teaching law. But thanks to what some of you on this side of the committee unleashed, I
      may never be able to teach again.
    


    
      For the past seven years, I’ve coached my two daughters’ basketball teams. You saw many of those girls when they
      came to my hearing for a couple of hours. You have a letter from the parents of the girls I coached that describe
      my dedication, commitment and character. I coached because I know that a girl’s confidence on the basketball
      court translates in the confidence in other aspects of life.
    


    
      I love coaching more than anything I have ever done in my whole life. But thanks to what some of you on this side
      of the committee have unleashed, I may never be able to coach again.
    


    
      I’ve been a judge for 12 years. I have a long record of service to America, and to the Constitution. I revere the
      constitution. I am deeply grateful to President Trump for nominating me. He was so gracious to my family and me
      on the July night he announced my nomination at the White House.
    


    
      I thank him for his steadfast support. When I accepted the president’s nomination, Ashley and I knew this process
      would be challenging. We never expected that it would devolve into this. Explaining this to our daughters has
      been about the worst experience of our lives. Ashley has been a rock. I thank God every day for Ashley and my
      family.
    


    
      We live in a country devoted to due process and the rule of law. That means taking allegations seriously. But if
      the mere allegation, the mere assertion of an allegation, a refuted allegation from 36 years ago is enough to
      destroy a person’s life and career, we will have abandoned the basic principles of fairness and due process that
      define our legal system and our country.
    


    
      I ask you to judge me by the standard that you would want applied to your father, your husband, your brother, or
      your son.
    


    
      My family and I intend no ill will toward Dr. Ford or her family. But I swear today under oath before the Senate
      and the nation, before my family and God, I am innocent of this charge.
    

  


  
    IV


    Senator Susan Collins’ Remarks on the Senate Floor Announcing her Decision
    for the Nomination of Judge Kavanaugh to the U.S. Supreme Court


    OCTOBER 5, 2018


    
      Mr. President, the five previous times that I have come to the floor to explain my vote on the nomination of a
      justice to the United States Supreme Court, I have begun my floor remarks explaining my decision with a
      recognition of the solemn nature and the importance of the occasion.
    


    
      But today we have come to the conclusion of a confirmation process that has become so dysfunctional it looks more
      like a caricature of a gutter-level political campaign than a solemn occasion.
    


    
      The President nominated Brett Kavanaugh on July 9th. Within moments of that announcement, special interest groups
      raced to be the first to oppose him, including one organization that didn’t even bother to fill in the Judge’s
      name on its pre-written press release—they simply wrote that they opposed “Donald Trump’s nomination of XX to the
      Supreme Court of the United States.” A number of Senators joined the race to announce their opposition, but they
      were beaten to the punch by one of our colleagues who actually announced opposition before the nominee’s identity
      was even known.
    


    
      Since that time, we have seen special interest groups whip their followers into a frenzy by spreading
      misrepresentations and outright falsehoods about Judge Kavanaugh’s judicial record. Over-the-top rhetoric and
      distortions of his record and testimony at his first hearing produced short-lived headlines which, although
      debunked hours later, continue to live on and be spread through social media. Interest groups have also spent an
      unprecedented amount of dark money opposing this nomination.
    


    
      Our Supreme Court confirmation process has been in steady decline for more than thirty years. One can only hope
      that the Kavanaugh nomination is where the process has finally hit rock bottom.
    


    
      Against this backdrop, it is up to each individual Senator to decide what the Constitution’s “advice and consent”
      duty means. Informed by Alexander Hamilton’s Federalist 76, I have interpreted this to mean that the President
      has broad discretion to consider a nominee’s philosophy, whereas my duty as a Senator is to focus on the
      nominee’s qualifications as long as that nominee’s philosophy is within the mainstream of judicial thought.
    


    
      I have always opposed litmus tests for judicial nominees with respect to their personal views or politics, but I
      fully expect them to be able to put aside any and all personal preferences in deciding the cases that come before
      them. I have never considered the President’s identity or party when evaluating Supreme Court nominations. As a
      result, I voted in favor of Justices Roberts and Alito, who were nominated by President Bush, Justices Sotomayor
      and Kagan, who were nominated by President Obama, and Justice Gorsuch, who was nominated by President Trump.
    


    
      So I began my evaluation of Judge Kavanaugh’s nomination by reviewing his 12-year record on the D.C. Circuit
      Court of Appeals, including his more than 300 opinions and his many speeches and law review articles. Nineteen
      attorneys, including lawyers from the non-partisan Congressional Research Service, briefed me many times each
      week and assisted me in evaluating the judge’s extensive record. I met with Judge Kavanaugh for more than two
      hours in my office. I listened carefully to the testimony at the Committee hearings. I spoke with people who knew
      him personally, such as Condoleezza Rice and many others. And, I talked with Judge Kavanaugh a second time by
      phone for another hour to ask him very specific additional questions.
    


    
      I have also met with thousands of my constituents, both advocates and many opponents, regarding Judge Kavanaugh.
      One concern that I frequently heard was that Judge Kavanaugh would be likely to eliminate the Affordable Care
      Act’s (ACA) vital protections for people with preexisting conditions. I disagree with this contention. In a
      dissent in Seven-Sky v. Holder, Judge Kavanaugh rejected a challenge to the ACA on narrow procedural grounds,
      preserving the law in full. Many experts have said his dissent informed Justice Roberts’ opinion upholding the
      ACA at the Supreme Court.
    


    
      Furthermore, Judge Kavanaugh’s approach toward the doctrine of severability is narrow. When a part of a statute
      is challenged on constitutional grounds, he has argued for severing the invalid clause as surgically as possible
      while allowing the overall law to remain intact.
    


    
      This was his approach in his dissent in a case that involved a challenge to the structure of the Consumer
      Financial Protection Bureau (PPH v. CFPB). In his dissent, Judge Kavanaugh argued for “severing any problematic
      portions while leaving the remainder intact.” Given the current challenges to the ACA, proponents, including
      myself, of protections for people with pre-existing conditions should want a Justice who would take just this
      kind of approach.
    


    
      Another assertion I have heard often is that Judge Kavanaugh cannot be trusted if a case involving alleged
      wrongdoing by the President were to come before the Court. The basis for this argument seems to be two-fold.
      First, Judge Kavanaugh has written that he believes that Congress should enact legislation to protect presidents
      from criminal prosecution or civil liability while in office. Mr. President, I believe opponents miss the mark on
      this issue. The fact that Judge Kavanaugh offered this legislative proposal suggests that he believes that the
      President does not have such protection currently.
    


    
      Second, there are some who argue that given the current Special Counsel investigation, President Trump should not
      even be allowed to nominate a justice. That argument ignores our recent history. President Clinton, in 1993,
      nominated Justice Ginsburg after the Whitewater investigation was already underway. And she was confirmed 96–3.
      The next year, just three months after Independent Counsel Robert Fiske was named to lead the Whitewater
      investigation, President Clinton nominated Justice Breyer. He was confirmed 87–9.
    


    
      Supreme Court Justices have not hesitated to rule against the presidents who have nominated them. Perhaps most
      notably in United States v. Nixon, three Nixon appointees who heard the case joined the unanimous opinion against
      him.
    


    
      Judge Kavanaugh has been unequivocal in his belief that no president is above the law. He has stated that Marbury
      v. Madison, Youngstown Steel v. Sawyer and United States v. Nixon are three of the four greatest Supreme Court
      cases in history. What do they have in common? Each of them is a case where the Court served as a check on
      presidential power. And I would note that the fourth case that Judge Kavanaugh has pointed to as the greatest in
      history was Brown v Board of Education.
    


    
      One Kavanaugh decision illustrates the point about the check on presidential power directly. He wrote the opinion
      in Hamdan v. United States, a case that challenged the Bush Administration’s military commission prosecution of
      an associate of Osama Bin Laden. This conviction was very important to the Bush Administration, but Judge
      Kavanaugh, who had been appointed to the D.C. Circuit by President Bush and had worked in President Bush’s White
      House, ruled that the conviction was unlawful. As he explained during the hearing, “We don’t make decisions based
      on who people are, or their policy preferences, or the moment. We base decisions on the law….”
    


    
      Others I met with have expressed concerns that Justice Kennedy’s retirement threatens the right of same sex
      couples to marry. Yet, Judge Kavanaugh described the Obergefell decision, which legalized same gender marriages,
      as an important landmark precedent. He also cited Justice Kennedy’s recent Masterpiece Cakeshop opinion for the
      Court’s majority stating that: “The days of treating gay and lesbian Americans or gay and lesbian couples as
      second-class citizens who are inferior in dignity and worth are over in the Supreme Court.”
    


    
      Others have suggested that the judge holds extreme views on birth control. In one case, Judge Kavanaugh incurred
      the disfavor of both sides of the political spectrum for seeking to ensure the availability of contraceptive
      services for women while minimizing the involvement of employers with religious objections. Although his critics
      frequently overlook this point, Judge Kavanaugh’s dissent rejected arguments that the government did not have a
      compelling interest in facilitating access to contraception. In fact, he wrote that the Supreme Court precedent
      “strongly suggested” that there was a “compelling interest” in facilitating access to birth control.
    


    
      There has also been considerable focus on the future of abortion rights based on the concern that Judge Kavanaugh
      would seek to overturn Roe v. Wade. Protecting this right is important to me.
    


    
      To my knowledge, Judge Kavanaugh is the first Supreme Court nominee to express the view that precedent is not
      merely a practice and tradition, but rooted in Article III of our Constitution itself. He believes that precedent
      “is not just a judicial policy … it is constitutionally dictated to pay attention and pay heed to rules of
      precedent.” In other words, precedent isn’t a goal or an aspiration; it is a constitutional tenet that has to be
      followed except in the most extraordinary circumstances.
    


    
      The judge further explained that precedent provides stability, predictability, reliance, and fairness. There are,
      of course, rare and extraordinary times where the Supreme Court would rightly overturn a precedent. The most
      famous example was when the Supreme Court in Brown v. Board of Education overruled Plessy v. Ferguson, correcting
      a “grievously wrong” decision—to use the judge’s term—allowing racial inequality. But, someone who believes that
      the importance of precedent has been rooted in the Constitution would follow long-established precedent except in
      those rare circumstances where a decision is “grievously wrong” or “deeply inconsistent with the law.” Those are
      Judge Kavanaugh’s phrases.
    


    
      As Judge Kavanaugh asserted to me, a long-established precedent is not something to be trimmed, narrowed,
      discarded, or overlooked. Its roots in the Constitution give the concept of stare decisis greater weight such
      that precedent can’t be trimmed or narrowed simply because a judge might want to on a whim. In short, his views
      on honoring precedent would preclude attempts to do by stealth that which one has committed not to do overtly.
    


    
      Noting that Roe v. Wade was decided 45 years ago, and reaffirmed 19 years later in Planned Parenthood v. Casey, I
      asked Judge Kavanaugh whether the passage of time is relevant to following precedent. He said decisions become
      part of our legal framework with the passage of time and that honoring precedent is essential to maintaining
      public confidence.
    


    
      Our discussion then turned to the right of privacy, on which the Supreme Court relied in Griswold v. Connecticut,
      a case that struck down a law banning the use and sale of contraceptives. Griswold established the legal
      foundation that led to Roe eight years later. In describing Griswold as “settled law,” Judge Kavanaugh observed
      that it was the correct application of two famous cases from the 1920s, Meyer and Pierce, that are not seriously
      challenged by anyone today. Finally, in his testimony, he noted repeatedly that Roe had been upheld by Planned
      Parenthood v. Casey, describing it as “precedent on precedent.” When I asked him would it be sufficient to
      overturn a long-established precedent if five current justices believed it was wrongly decided, he emphatically
      said “no.”
    


    
      Opponents frequently cite then-candidate Donald Trump’s campaign pledge to nominate only judges who would
      overturn Roe. The Republican platform for all presidential campaigns has included this pledge since at least
      1980. During this time, Republican presidents have appointed Justices O’Connor, Souter, and Kennedy to the
      Supreme Court. These are the very three justices—Republican president appointed justices—who authored the Casey
      decision, which reaffirmed Roe. Furthermore, pro-choice groups vigorously opposed each of these justices’
      nominations. Incredibly, they even circulated buttons with the slogan “Stop Souter Or Women Will Die!” Just two
      years later, Justice Souter coauthored the Casey opinion, reaffirming a woman’s right to choose. Suffice it to
      say, prominent advocacy organizations have been wrong.
    


    
      These same interest groups have speculated that Judge Kavanaugh was selected to do the bidding of conservative
      ideologues, despite his record of judicial independence. I asked the judge point blank whether he had made any
      commitments or pledges to anyone at the White House, to the Federalist Society, or to any outside group on how he
      would decide cases. He unequivocally assured me he had not.
    


    
      Judge Kavanaugh has received rave reviews for his 12-year track record as a judge, including for his judicial
      temperament. The American Bar Association (ABA) gave him its highest possible rating. Its Standing Committee on
      the Federal Judiciary conducted an extraordinarily thorough assessment, soliciting input from almost 500 people,
      including his judicial colleagues. The ABA concluded that “his integrity, judicial temperament, and professional
      competence met the highest standard.”
    


    
      Lisa Blatt, who has argued more cases before the Supreme Court than any other woman in history, testified: “By
      any objective measure, Judge Kavanaugh is clearly qualified to serve on the Supreme Court.” “His opinions are
      invariably thoughtful and fair….” Ms. Blatt, who clerked for and is an ardent admirer of Justice Ginsburg, and
      who is, in her own words, “an unapologetic defender of a woman’s right to choose,” said that Judge Kavanaugh
      “fit[s] in the mainstream of legal thought.” She also observed that “Judge Kavanaugh is remarkably committed to
      promoting women in the legal profession.”
    


    
      That Judge Kavanaugh is more of a centrist than some of his critics maintain is reflected in the fact that he and
      Chief Judge Merrick Garland voted the same way in 93 percent of the cases that they heard together. Indeed, Chief
      Judge Garland joined in more than 96 percent of the majority opinions authored by Judge Kavanaugh, dissenting
      only once.
    


    
      Despite all this, after weeks of reviewing Judge Kavanaugh’s record and listening to 32 hours of his testimony,
      the Senate’s advice and consent role was thrown into a tailspin following the allegations of sexual assault by
      Professor Christine Blasey Ford. The confirmation process now involves evaluating whether or not Judge Kavanaugh
      committed sexual assault, and lied about it to the Judiciary Committee.
    


    
      Some argue that because this is a lifetime appointment to our highest court, the public interest requires that
      doubts be resolved against the nominee. Others see the public interest as embodied in our long-established
      tradition of affording to those accused of misconduct a presumption of innocence. In cases in which the facts are
      unclear, they would argue that the question should be resolved in favor of the nominee.
    


    
      Mr. President, I understand both viewpoints. This debate is complicated further by the fact that the Senate
      confirmation process is not a trial. But certain fundamental legal principles—about due process, the presumption
      of innocence, and fairness—do bear on my thinking, and I cannot abandon them.
    


    
      In evaluating any given claim of misconduct, we will be ill served in the long run if we abandon the presumption
      of innocence and fairness, tempting though it may be. We must always remember that it is when passions are most
      inflamed that fairness is most in jeopardy.
    


    
      The presumption of innocence is relevant to the advice and consent function when an accusation departs from a
      nominee’s otherwise exemplary record. I worry that departing from this presumption could lead to a lack of public
      faith in the judiciary and would be hugely damaging to the confirmation process moving forward.
    


    
      Some of the allegations levied against Judge Kavanaugh illustrate why the presumption of innocence is so
      important. I am thinking in particular not of the allegations raised by Professor Ford, but of the allegation
      that, when he was a teenager, Judge Kavanaugh drugged multiple girls and used their weakened state to facilitate
      gang rape. This outlandish allegation was put forth without any credible supporting evidence and simply parroted
      public statements of others. That such an allegation can find its way into the Supreme Court confirmation process
      is a stark reminder about why the presumption of innocence is so ingrained in our American consciousness.
    


    
      Mr. President, I listened carefully to Christine Blasey Ford’s testimony before the Judiciary Committee. I found
      her testimony to be sincere, painful, and compelling. I believe that she is a survivor of a sexual assault and
      that this trauma has upended her life. Nevertheless, the four witnesses she named could not corroborate any of
      the events of that evening gathering where she says the assault occurred; none of the individuals Professor Ford
      says were at the party has any recollection at all of that night.
    


    
      Judge Kavanaugh forcefully denied the allegations under penalty of perjury. Mark Judge denied under penalty of
      felony that he had witnessed an assault. P.J. Smyth, another person allegedly at the party, denied that he was
      there under penalty of felony. Professor Ford’s life-long friend Leland Keyser indicated that, under penalty of
      felony, she does not remember that party. And Ms. Keyser went further. She indicated that not only does she not
      remember a night like that, but also that she does not even know Brett Kavanaugh.
    


    
      In addition to the lack of corroborating evidence, we also learned some facts that raised more questions. For
      instance, since these allegations have become public, Professor Ford testified that not a single person has
      contacted her to say, “I was at the party that night.”
    


    
      Furthermore, the professor testified that although she does not remember how she got home that evening, she knew
      that, because of the distance, she would have needed a ride—yet not a single person has come forward to say that
      they were the one that drove her home or were in the car with her that night. And Professor Ford also indicated
      that even though she left that small gathering of six or so people abruptly and without saying goodbye and
      distraught, none of them called her the next day—or ever—to ask why she left—is she okay—not even her closest
      friend, Ms. Keyser.
    


    
      Mr. President, the Constitution does not provide guidance as to how we are supposed to evaluate these competing
      claims. It leaves that decision up to each Senator. This is not a criminal trial, and I do not believe that
      claims such as these need to be proved beyond a reasonable doubt. Nevertheless, fairness would dictate that the
      claims at least should meet a threshold of “more likely than not” as our standard.
    


    
      The facts presented do not mean that Professor Ford was not sexually assaulted that night—or at some other
      time—but they do lead me to conclude that the allegations fail to meet the “more likely than not” standard.
      Therefore, I do not believe that these charges can fairly prevent Judge Kavanaugh from serving on the Court.
    


    
      Let me emphasize that my approach to this question should not be misconstrued as suggesting that unwanted sexual
      contact of any nature is not a serious problem in this country. To the contrary, if any good at all has come from
      this ugly confirmation process, it has been to create an awareness that we have underestimated the pervasiveness
      of this terrible problem.
    


    
      I have been alarmed and disturbed, however, by some who have suggested that unless Judge Kavanaugh’s nomination
      is rejected, the Senate is somehow condoning sexual assault. Nothing could be further from the truth.
    


    
      Every person—man or woman—who makes a charge of sexual assault deserves to be heard and treated with respect. The
      #MeToo movement is real. It matters. It is needed. And it is long overdue. We know that rape and sexual assault
      are less likely to be reported to the police than other forms of assault. On average, an estimated 211,000 rapes
      and sexual assaults go unreported every year. We must listen to survivors, and every day we must seek to stop the
      criminal behavior that has hurt so many. We owe this to ourselves, our children, and generations to come.
    


    
      Since the hearing, I have listened to many survivors of sexual assault. Many were total strangers who told me
      their heart-wrenching stories for the first time in their lives. Some were friends I have known for decades, yet
      with the exception of one woman who had confided in me years ago, I had no idea that they had been the victims of
      sexual attacks. I am grateful for their courage and their willingness to come forward, and I hope that in
      heightening public awareness, they have also lightened the burden that they have been quietly bearing for so many
      years. To them, I pledge to do all that I can to ensure that their daughters and granddaughters never share their
      experiences.
    


    
      Over the past few weeks, I have been emphatic that the Senate has an obligation to investigate and evaluate the
      serious allegations of sexual assault. I called for and supported the additional hearing to hear from both
      Professor Ford and Judge Kavanaugh. I also pushed for and supported the FBI supplemental background
      investigation. This was the right thing to do.
    


    
      Christine Ford never sought the spotlight. She indicated that she was terrified to appear before the Senate
      Judiciary Committee, and she has shunned attention since then. She seemed completely unaware of Chairman
      Grassley’s offer to allow her to testify confidentially in California. Watching her, Mr. President, I could not
      help but feel that some people who wanted to engineer the defeat of this nomination cared little, if at all, for
      her well-being.
    


    
      Professor Ford testified that a very limited number of people had access to her letter. Yet that letter found its
      way into the public domain. She testified that she never gave permission for that very private letter to be
      released. And yet, here we are. We are in the middle of a fight that she never sought, arguing about claims that
      she wanted to raise confidentially.
    


    
      One theory I have heard espoused repeatedly is that our colleague, Senator Feinstein, leaked Professor Ford’s
      letter at the eleventh hour to derail this process. I want to state this very clearly: I know Senator Diane
      Feinstein extremely well, and I believe that she would never do that. I knew that to be the case before she even
      stated it at the hearing. She is a person of integrity, and I stand by her.
    


    
      I have also heard some argue that the Chairman of the Committee somehow treated Professor Ford unfairly. Nothing
      could be further from the truth. Chairman Grassley, along with his excellent staff, treated Professor Ford with
      compassion and respect throughout the entire process. And that is the way the Senator from Iowa has conducted
      himself throughout a lifetime dedicated to public service.
    


    
      But the fact remains, Mr. President, that someone leaked this letter against Professor Ford’s express wishes. I
      suspect, regrettably, that we will never know for certain who did it. To that leaker, who I hope is listening
      now, let me say that what you did was unconscionable. You have taken a survivor who was not only entitled to your
      respect, but who also trusted you to protect her—and you have sacrificed her well-being in a misguided attempt to
      win whatever political crusade you think you are fighting. My only hope is that your callous act has turned this
      process into such a dysfunctional circus that it will cause the Senate—and indeed all Americans—to reconsider how
      we evaluate Supreme Court nominees. If that happens, then the appalling lack of compassion you afforded Professor
      Ford will at least have some unintended positive consequences.
    


    
      Mr. President, the politically charged atmosphere surrounding this nomination had reached a fever pitch even
      before these allegations were known, and it has been challenging even then to separate fact from fiction.
    


    
      We live in a time of such great disunity, as the bitter fight over this nomination both in the Senate and among
      the public clearly demonstrates. It is not merely a case of different groups having different opinions. It is a
      case of people bearing extreme ill will toward those who disagree with them. In our intense focus on our
      differences, we have forgotten the common values that bind us together as Americans. When some of our best minds
      are seeking to develop ever more sophisticated algorithms designed to link us to websites that only reinforce and
      cater to our views, we can only expect our differences to intensify.
    


    
      This would have alarmed the drafters of our Constitution, who were acutely aware that different values and
      interests could prevent Americans from becoming and remaining a single people. Indeed, of the six objectives they
      invoked in the preamble to the Constitution, the one that they put first was the formation of “a more perfect
      Union.”
    


    
      Their vision of “a more perfect Union” does not exist today, and if anything, we appear to be moving farther away
      from it. It is particularly worrisome that the Supreme Court, the institution that most Americans see as the
      principal guardian of our shared constitutional heritage, is viewed as part of the problem through a political
      lens.
    


    
      Mr. President, we’ve heard a lot of charges and counter charges about Judge Kavanaugh. But as those who have
      known him best have attested, he has been an exemplary public servant, judge, teacher, coach, husband, and
      father. Despite the turbulent, bitter fight surrounding his nomination, my fervent hope is that Brett Kavanaugh
      will work to lessen the divisions in the Supreme Court so that we have far fewer 5–4 decisions and so that public
      confidence in our Judiciary and our highest court is restored. Mr. President, I will vote to confirm Judge
      Kavanaugh.
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      Please permit me this opportunity to present my independent assessment of Dr. Christine Blasey Ford’s allegations
      against Judge Brett Kavanaugh. Before I do this, I want to emphasize two important points:
    


    
       
    


    
      1.This memorandum contains my own independent assessment of Dr. Ford’s allegations,
      based upon my independent review of the evidence and my nearly 25 years of experience as a career prosecutor of
      sex-related and other crimes in Arizona. This memorandum does not necessarily reflect the views of the Chairman,
      any committee member, or any other senator. No senator reviewed or approved this memorandum before its release,
      and I was not pressured in any way to write this memorandum or to write any words in this memorandum with which I
      do not fully agree. The words written in this memorandum are mine, and I fully stand by all of them. While I am a
      registered Republican, I am not a political or partisan person.
    


    
       
    


    
      2.A Senate confirmation hearing is not a trial, especially not a prosecution. The
      Chairman made the following statement on September 25, 2018, after he hired me:
    


    
       
    


    
      As I have said, I’m committed to providing a forum to both Dr. Ford and Judge Kavanaugh on Thursday that is safe,
      comfortable and dignified. The majority members have followed the bipartisan recommendation to hire as staff
      counsel for the committee an experienced career sex-crimes prosecutor to question the witnesses at Thursday’s
      hearing. The goal is to de-politicize the process and get to the truth, instead of grandstanding and giving
      senators an opportunity to launch their presidential campaigns. I’m very appreciative that Rachel Mitchell has
      stepped forward to serve in this important and serious role. Ms. Mitchell has been recognized in the legal
      community for her experience and objectivity. I’ve worked to give Dr. Ford an opportunity to share serious
      allegations with committee members in any format she’d like after learning of the allegations. I promised Dr.
      Ford that I would do everything in my power to avoid a repeat of the ‘circus’ atmosphere in the hearing room that
      we saw the week of September 4. I’ve taken this additional step to have questions asked by expert staff counsel
      to establish the most fair and respectful treatment of the witnesses possible.
    


    
       
    


    
      That is how I approached my job. There is no clear standard of proof for allegations made during the Senate’s
      confirmation process. But the world in which I work is the legal world, not the political world. Thus, I can only
      provide my assessment of Dr. Ford’s allegations in that legal context.
    


    
       
    


    
      In the legal context, here is my bottom line: A “he said, she said” case is
      incredibly difficult to prove. But this case is even weaker than that. Dr. Ford identified other witnesses to the
      event, and those witnesses either refuted her allegations or failed to corroborate them. For the reasons
      discussed below, I do not think that a reasonable prosecutor would bring this case based on the evidence before
      the Committee. Nor do I believe that this evidence is sufficient to satisfy the preponderance-of-the-evidence
      standard.
    


    
       
    


    
      Dr. Ford has not offered a consistent account of when the alleged assault
      happened.
    


    
      •In a July 6 text to the Washington Post, she said it happened in the “mid
      1980s.”
    


    
      •In her July 30 letter to Senator Feinstein, she said it happened in the “early 80s.”
    


    
      •Her August 7 statement to the polygrapher said that it happened one “high school
      summer in early 80’s,” but she crossed out the word “early” for reasons she did not explain.
    


    
      •A September 16 Washington Post article reported that Dr. Ford said it
      happened in the “summer of 1982.”
    


    
      •Similarly, the September 16 article reported that notes from an individual therapy
      session in 2013 show her describing the assault as occurring in her “late teens.” But she told the Post
      and the Committee that she was 15 when the assault allegedly occurred. She has not turned over her therapy
      records for the Committee to review.
    


    
      •While it is common for victims to be uncertain about dates, Dr. Ford failed to
      explain how she was suddenly able to narrow the timeframe to a particular season and particular year.
    


    
       
    


    
      Dr. Ford has struggled to identify Judge Kavanaugh as the assailant by name.
    


    
      •No name was given in her 2012 marriage therapy notes.
    


    
      •No name was given in her 2013 individual therapy notes.
    


    
      •Dr. Ford’s husband claims to recall that she identified Judge Kavanaugh by name in
      2012. At that point, Judge Kavanaugh’s name was widely reported in the press as a potential Supreme Court nominee
      if Governor Romney won the presidential election.
    


    
      •In any event, it took Dr. Ford over thirty years to name her assailant. Delayed
      disclosure of abuse is common so this is not dispositive.
    


    
       
    


    
      When speaking with her husband, Dr. Ford changed her description of the incident to
      become less specific.
    


    
      •Dr. Ford testified that she told her husband about a “sexual assault” before
      they were married.
    


    
      •But she told the Washington Post that she informed her husband that she was
      the victim of “physical abuse” at the beginning of their marriage.
    


    
      •She testified that, both times, she was referring to the same incident.
    


    
       
    


    
      Dr. Ford has no memory of key details of the night in question—details that could help
      corroborate her account.
    


    
      •She does not remember who invited her to the party or how she heard about it.
    


    
      •She does not remember how she got to the party.
    


    
      •She does not remember in what house the assault allegedly took place or where that
      house was located with any specificity.
    


    
      •Perhaps most importantly, she does not remember how she got from the party back to
      her house.
    


    
      [image: Image]Her
      inability to remember this detail raises significant questions.
    


    
      [image: Image]She
      told the Washington Post that the party took place near the Columbia Country Club. The Club is more than 7
      miles from her childhood home as the crow flies, and she testified that it was a roughly 20-minute drive from her
      childhood home.
    


    
      [image: Image]She
      also agreed for the first time in her testimony that she was driven somewhere that night, either to the party or
      from the party or both.
    


    
      [image: Image]Dr.
      Ford was able to describe hiding in the bathroom, locking the door, and subsequently exiting the house. She also
      described wanting to make sure that she did not look like she had been attacked.
    


    
      [image: Image]But she
      has no memory of who drove her or when. Nor has anyone come forward to identify him or herself as the driver.
    


    
      [image: Image]Given
      that this all took place before cell phones, arranging a ride home would not have been easy. Indeed, she stated
      that she ran out of the house after coming downstairs and did not state that she made a phone call from the house
      before she did, or that she called anyone else thereafter.
    


    
      •She does, however, remember small, distinct details from the party unrelated to the
      assault. For example, she testified that she had exactly one beer at the party and was taking no medication at
      the time of the alleged assault.
    


    
       
    


    
      Dr. Ford’s account of the alleged assault has not been corroborated by anyone she
      identified as having attended—including her lifelong friend.
    


    
      •Dr. Ford has named three people other than Judge Kavanaugh who attended the party—
      Mark Judge, Patrick “PJ” Smyth, and her lifelong friend Leland Keyser (née Ingham). Dr. Ford testified to the
      Committee that another boy attended the party, but that she could not remember his name. No others have come
      forward.
    


    
      •All three named eyewitnesses have submitted statements to the Committee denying any
      memory of the party whatsoever. Most relevantly, in her first statement to the Committee, Ms. Keyser stated
      through counsel that, “[s]imply put, Ms. Keyser does not know Mr. Kavanaugh and she has no recollection of ever
      being at a party or gathering where he was present, with, or without, Dr. Ford.” In a subsequent statement to the
      Committee through counsel, Ms. Keyser said that “the simple and unchangeable truth is that she is unable to
      corroborate [Dr. Ford’s allegations] because she has no recollection of the incident in question.”
    


    
      [image: Image]Moreover, Dr. Ford testified that her friend Leland, apparently the only other girl at the
      party, did not follow up with Dr. Ford after the party to ask why she had suddenly disappeared.
    


    
       
    


    
      Dr. Ford has not offered a consistent account of the alleged assault.
    


    
      •According to her letter to Senator Feinstein, Dr. Ford heard Judge Kavanaugh and
      Mark Judge talking to other partygoers downstairs while she was hiding in the bathroom after the alleged assault.
      But according to her testimony, she could not hear them talking to anyone.
    


    
      [image: Image]In her
      letter, she stated, “I locked the door behind me. Both loudly stumbled down the stairwell, at which point other
      persons at the house were talking with them.”
    


    
      [image: Image]She
      testified that Judge Kavanaugh or Mark Judge turned up the music in the bedroom so that the people downstairs
      could not hear her scream. She testified that, after the incident, she ran into the bathroom, locked the door,
      and heard them going downstairs. But she maintained that she could not hear their conversation with others when
      they got downstairs. Instead, she testified that she “assum[ed]” a conversation took place.
    


    
      •Her account of who was at the party has been inconsistent.
    


    
      [image: Image]According to the Washington Post’s account of her therapy notes, there were four boys in
      the bedroom in which she was assaulted.
    


    
      [image: Image]She
      told the Washington Post that the notes were erroneous because there were four boys at the party, but only
      two in the bedroom.
    


    
      [image: Image]In her
      letter to Senator Feinstein, she said “me and 4 others” were present at the party.
    


    
      [image: Image]In her
      testimony, she said there were four boys in addition to Leland Keyser and herself. She could not remember the
      name of the fourth boy, and no one has come forward.
    


    
      [image: Image]Dr.
      Ford listed Patrick “PJ” Smyth as a “bystander” in her statement to the polygrapher and in her July 6 text to the
      Washington Post, although she testified that it was inaccurate to call him a bystander. She did not list
      Leland Keyser even though they are good friends. Leland Keyser’s presence should have been more memorable than PJ
      Smyth’s.
    


    
       
    


    
      Dr. Ford has struggled to recall important recent events relating to her allegations, and
      her testimony regarding recent events raises further questions about her memory.
    


    
      •Dr. Ford struggled to remember her interactions with the Washington Post.
    


    
      [image: Image]Dr.
      Ford could not remember if she showed a full or partial set of therapy notes to the Washington Post
      reporter.
    


    
      [image: Image]She
      does not remember whether she showed the Post reporter the therapist’s notes or her own summary of those
      notes. The Washington Post article said that “portions” of her “therapist’s notes” were “provided by Ford
      and reviewed by” the Post. But in her testimony, Dr. Ford could not recall whether she summarized the
      notes for the reporter or showed her the actual records.
    


    
      [image: Image]She
      does not remember if she actually had a copy of the notes when she texted the Washington Post WhatsApp
      account on July 6.
    


    
      [image: Image]Dr.
      Ford said in her first WhatsApp message to the Post that she “ha[d] therapy notes talking about” the
      incident when she contacted the Post’s tipline. She testified that she had reviewed her therapy notes
      before contacting the Post to determine whether the mentioned anything about the alleged incident, but
      could not remember if she had a copy of those notes, as she said in her WhatsApp message, or merely reviewed them
      in her therapist’s office.
    


    
      •Dr. Ford refused to provide any of her therapy notes to the Committee.
    


    
      •Dr. Ford’s explanation of why she disclosed her allegations the way she did raises
      questions.
    


    
      [image: Image]She
      claimed originally that she wished for her story to remain confidential, but the person operating the tipline at
      the Washington Post was the first person other than her therapist or husband to whom she disclosed the
      identity of her alleged attacker. She testified that she had a “sense of urgency to relay the information to the
      Senate and the president.” She did not contact the Senate, however, because she claims she “did not know how to
      do that.” She does not explain why she knew how to contact her Congresswoman but not her Senator.
    


    
      •Dr. Ford could not remember if she was being audio- or video-recorded when she took
      the polygraph. And she could not remember whether the polygraph occurred the same day as her grandmother’s
      funeral or the day after her grandmother’s funeral.
    


    
      [image: Image]It
      would also have been inappropriate to administer a polygraph to someone who was grieving.
    


    
       
    


    
      Dr. Ford’s description of the psychological impact of the event raises questions.
    


    
      •She maintains that she suffers from anxiety, claustrophobia, and post-traumatic
      stress disorder (PTSD).
    


    
      [image: Image]The
      date of the hearing was delayed because the Committee was informed that her symptoms prevent her from flying. But
      she agreed during her testimony that she flies “fairly frequently for [her] hobbies and … work.” She flies to the
      mid-Atlantic at least once a year to visit her family. She has flown to Hawaii, French Polynesia, and Costa Rica.
      She also flew to Washington, D.C. for the hearing.
    


    
      [image: Image]Note
      too that her attorneys refused a private hearing or interview. Dr. Ford testified that she was not “clear” on
      whether investigators were willing to travel to California to interview her. It therefore is not clear that her
      attorneys ever communicated Chairman Grassley’s offer to send investigators to meet her in California or wherever
      she wanted to meet to conduct the interview.
    


    
      •She alleges that she struggled academically in college, but she has never made any
      similar claim about her last two years of high school.
    


    
      •It is significant that she used the word “contributed” when she described the
      psychological impact of the incident to the Washington Post. Use of the word “contributed” rather than
      “caused” suggests that other life events may have contributed to her symptoms. And when questioned on that point,
      said that she could think of “nothing as striking as” the alleged assault.
    


    
       
    


    
      The activities of congressional Democrats and Dr. Ford’s attorneys likely affected Dr.
      Ford’s account.
    


    
      •See the included timeline for details.
    


    






    Timeline


    
      
        
        
        
        
      

      
        
          	
            
              Date
            

          

          	
            
              Event
            

          

          	
            
              Description/Notes
            

          

          	
            
              Citation
            

          
        


        
          	
            
              July 6
            

          

          	
            
              Ford speaks with Rep. Eshoo’s staff.
            

          

          	
            
              Ford called Eshoo’s office and requested a meeting. A staffer spoke with Ford in advance of the
              meeting.
              

              

              In her letter to Senator Feinstein, Ford wrote, “On July 6 I notified my local government representative
              to ask them how to proceed … .”
            

          

          	
            
              Hearing testimony; Casey Tolan, Congresswoman Anna Eshoo First To Hear Blasey Ford’s Story: ‘I Told
              Her I Believed Her,’ Mercury News (Sep. 18, 2018), https://www.mercurynews.com/2018/09/18/christine-blasey-ford-first-meeting-anna-eshoo-brett-kavanaugh/;
              Read the Letter Christine Blasey Ford Sent Accusing Brett Kavanaugh of Sexual Misconduct, CNN
              (Sep. 17, 2018), https://www.cnn.com/2018/09/16/politics/blasey-ford-kavanaugh-letter-feinstein/index.html.
            

          
        


        
          	
            
              Ford texts the Washington Post tipline using WhatsApp.
            

          

          	
            
              Identifies “Brett Kavanaugh with Mark Judge” as her attacker and says that “PJ” was a “bystander.” She
              says she “shouldn’t be quiet” about her allegations.
            

          

          	
            
              Hearing Testimony; Produced documents
            

          
        


        
          	
            
              July 9
            

          

          	
            
              Ford speaks with Eshoo’s staff on the phone.
            

          

          	
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              July 10
            

          

          	
            
              Ford contacts the Washington Post again.
            

          

          	
            
              “Been advised to contact senators or NYT. Haven’t heard back from WaPo.”
            

          

          	
            
              Produced documents
            

          
        


        
          	
            
              At some point between July 10 and September 16
            

          

          	
            
              Ford speaks with Emma Brown, a Washington Post reporter.
            

          

          	
            
              Brown was the reporter who ultimately responded to the WhatsApp entries.
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              July 18
            

          

          	
            
              Ford meets with Eshoo’s staff.
            

          

          	
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              July 20
            

          

          	
            
              Ford speaks with Eshoo.
            

          

          	
            
              Ford and Eshoo met for “more than an hour and half” in a “conference room.” Eshoo suggested that she
              write a letter detailing her claims to Senator Feinstein.
            

          

          	
            
              Hearing testimony; Casey Tolan, Congresswoman Anna Eshoo First To Hear Blasey Ford’s Story: ‘I Told
              Her I Believed Her,’ Mercury News (Sep. 18, 2018), https://www.mercurynews.com/2018/09/18/christine-blasey-ford-first-meeting-anna-eshoo-brett-kavanaugh/.
            

          
        


        
          	
            
              July 30
            

          

          	
            
              The letter, dated July 30, is delivered to Senator Feinstein’s D.C. office.
            

          

          	
            
              “Eshoo said she hasn’t met with the professor since that July afternoon, although her staff has been in
              contact with her since she came forward.”
            

          

          	
            
              Hearing testimony; Casey Tolan, Congresswoman Anna Eshoo First To Hear Blasey Ford’s Story: ‘I Told
              Her I Believed Her,’ Mercury News (Sep. 18, 2018), https://www.mercurynews.com/2018/09/18/christine-blasey-ford-first-meeting-anna-eshoo-brett-kavanaugh/.
            

          
        


        
          	
            
              July 31
            

          

          	
            
              Senator Feinstein writes a return letter to Ford.
            

          

          	
            
              The letter promises not to share Ford’s letter without her explicit consent. Ford did not provide this
              letter to the Committee.
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              Between July 30 and August 7
            

          

          	
            
              Ford speaks by phone with Senator Feinstein.
            

          

          	
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              Between July 30 and August 7
            

          

          	
            
              Ford speaks with Senator Feinstein’s staff, who recommends that she engage Debra Katz.
            

          

          	
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              Between July 30 and August 7
            

          

          	
            
              Ford engages Debra Katz to represent her with regard to her allegations.
            

          

          	
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              August 7
            

          

          	
            
              Ford takes a polygraph test after she engages Katz.
            

          

          	
            
              Ford took a polygraph test administered by a former FBI agent. Katz provided the results to the
              Washington Post. They showed that she “was being truthful when she said a statement summarizing
              her allegations was accurate.”
            

          

          	
            
              Hearing Testimony; Emma Brown, California Professor, Writer of Confidential Brett Kavanaugh Letter,
              Speaks Out About Her Allegation of Sexual Assault, Washington Post (Sep. 16, 2018), https://www.washingtonpost.com/investigations/california-professor-writer-of-confidential-brett-kavanaugh-letter-speaks-out-about-her-allegation-of-sexual-assault/2018/09/16/46982194-b846-11e8-94eb-3bd52dfe917b_story.html.
            

          
        


        
          	
            
              August 20
            

          

          	
            
              Senator Feinstein meets one-on-one with Kavanaugh.
            

          

          	
            

          

          	
            
              Hearing Testimony; Michael Macagnone & Jimmy Hoover, Kavanaugh Meets Top Senate Dem Opposing His
              Confirmation, Law360 (Aug. 20, 2018), https://www.law360.com/articles/1075169/kavanaugh-meets-top-senate-dem-opposing-his-confirmation.
            

          
        


        
          	
            
              August 28
            

          

          	
            
              Senator Feinstein’s staff participates in the first Background Investigation (BI) call.
            

          

          	
            
              Senator Feinstein’s staff asked Judge Kavanaugh numerous questions about confidential background
              information.
            

          

          	
            
              Committee records
            

          
        


        
          	
            
              August 31
            

          

          	
            
              Senator Feinstein writes Dr. Ford a letter
            

          

          	
            
              Senator Feinstein promises that “she would not share [Dr. Ford’s July 30] letter without [Dr. Ford’s]
              explicit consent.”
            

          

          	
            
              Hearing testimony
            

          
        


        
          	
            
              September 4-7
            

          

          	
            
              SJC holds a public hearing on Kavanaugh’s nomination.
            

          

          	
            

          

          	
            
              Committee records
            

          
        


        
          	
            
              September 6
            

          

          	
            
              SJC gives Senators an opportunity to question Kavanaugh about sensitive issues at a closed session.
            

          

          	
            
              Senator Feinstein does not attend closed session.
            

          

          	
            
              Committee records
            

          
        


        
          	
            
              September 12
            

          

          	
            
              The Intercept reports that SJC Democrats have requested to view a “Kavanaugh-related document” in
              the possession of Senator Feinstein.
            

          

          	
            
              The article reported that a letter in the possession of Senator Feinstein “purportedly describe[d] an
              incident that was relayed to someone affiliated with Stanford University, who authored the letter and
              sent it to Rep. Anna Eshoo, a Democrat who represents the area.”
            

          

          	
            
              Ryan Grim, Dianne Feinstein Withholding Brett Kavanaugh Document From Fellow Judiciary Committee
              Democrats, Intercept (Sep. 12, 2018),https://theintercept.com/2018/09/12/brett-kavanaugh-confirmation-dianne-feinstein/.
            

          
        


        
          	
            
              September 12
            

          

          	
            
              Ford’s attorney Debra Katz is seen leaving Capitol Hill shortly after the Intercept story was
              published.
            

          

          	
            

          

          	
            
              Lissandra Villa and Paul McLeod, Senate Democrats Have Referred a Secret Letter about Brett Kavanaugh
              to the FBI, BuzzFeed News (Sep. 13, 2018), https://www.buzzfeednews.com/article/lissandravilla/senate-democrats-have-sent-a-secret-letter-about-brett.
            

          
        


        
          	
            
              September 13
            

          

          	
            
              Senator Feinstein refers the letter to the FBI.
            

          

          	
            

          

          	
            
              Burgess Everett & Edward-Isaac Dovere, Feinstein Asks Feds To Investigate Kavanaugh Claims in
              Letter, Politico (Sep. 30, 2018), https://www.politico.com/story/2018/09/13/feinstein-kavanaugh-investigation-letter-822902.
            

          
        


        
          	
            
              September 14
            

          

          	
            
              The New Yorker reports on an interview with Ford but does not identify her by name.
            

          

          	
            
              The article described the incident in detail.
            

          

          	
            
              Ronan Farrow & Jane Mayer, A Sexual-Misconduct Allegation Against the Supreme Court Nominee Brett
              Kavanaugh Stirs Tension Among Democrats in Congress, New Yorker (Sep. 14, 2018), https://www.newyorker.com/news/news-desk/a-sexual-misconduct-allegation-against-the-supreme-court-nominee-brett-kavanaugh-stirs-tension-among-democrats-in-congress.
            

          
        


        
          	
            
              September 16
            

          

          	
            
              The Washington Post reports on an interview with Ford.
            

          

          	
            
              The article described the incident in detail.
            

          

          	
            
              Emma Brown, California Professor, Writer of Confidential Brett Kavanaugh Letter, Speaks Out About Her
              Allegation of Sexual Assault, Washington Post (Sep. 16, 2018), https://www.washingtonpost.com/investigations/califomia-professor-writer-of-confidential-brett-kavanaugh-letter-speaks-out-about-her-allegation-of-sexual-assault/2018/09/16/46982194-b846-11e8-94eb-3bd52dfe917b_story.html.
            

          
        


        
          	
            
              September 17
            

          

          	
            
              SJC has a follow-up BI call with Kavanaugh on the Ford letter. Senator Feinstein does not participate.
            

          

          	
            
              Senator Feinstein’s staff did not show up.
            

          

          	
            
              Committee records
            

          
        


        
          	
            
              September 25
            

          

          	
            
              SJC speaks with Kavanaugh about the allegations against him.
            

          

          	
            
              Senator Feinstein’s staff declared that they were present “under protest” and did not participate.
            

          

          	
            
              Committee records
            

          
        


        
          	
            
              September 26
            

          

          	
            
              SJC speaks with Judge Kavanaugh about the allegations against him.
            

          

          	
            
              Senator Feinstein’s staff declared that they were present “under protest” and did not participate.
            

          

          	
            
              Committee records
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€ ¢ _or the Democratic Party, the Kavanaugh battle was the Little Bighorn, as
seen from General Custer’s point of view.”
—Pat Buchanan, political commentator, Oct. 2018

One of the most bitter confirmation debates in U.S history ended when Justice
Kavanaugh was sworn in as Justice of the Supreme Court on October 8, 2018.
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* Senator Susan Collins’ (R-ME) speech announcing her vote in favor of
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+ the findings of Rachel Mitchell, the sex crimes prosecutor hired by the
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Christine Ford declared she was “100%” certain that Kavanaugh assaulted
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nation before my family and God, I am innocent of this charge.” Who to believe
and what to believe? Rachel Mitchell concluded: “I do not think that a reasonable
prosecutor would bring this case based on the evidence before the Committee.”

In the end, Senator Susan Collins laid out in her historical speech for
the Senate the legal, political, and historical reasons why she voted for this
nomination: “I cannot abandon certain legal princip bout
due process, the presumption of innocence, and fairness...” The result was
a historic victory for the Republicans: they now have a reliable conservative
majority on the Supreme Court for the first time since the New Deal. But the
skirmishes in U.S. politics and society are not over yet. Time will tell what the
real significance of the Kavanaugh battle will be.
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