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Foreword
Does one give priority in vaccinations during a pandemic to the old who are no longer at work, since they are more vulnerable to dying than the young?, Or give priority to the youth, who may be less vulnerable, but have decades of productive life ahead of them, and have children to raise to adulthood?
Does one invest large-scale resources in a high-tech railway that would be used primarily by businesspersons and professionals who make a large economic contribution to society, and travel on this railway would save their productive time? Or does one invest the money in improving safety in accident-prone conventional railways that are used by much larger numbers of humble common-folk?
Does one build a large-dam, that would bring water and electricity to parched, unlit villages, which in turn would increase the incomes of poor farmers, and enable their children to be educated? Or does one refrain from building the dam because it would flood the ancestral home-land of even poorer tribals, decimate their culture, and put the survival of a number of unique species of plants, insects and animals at risk?
Does a tribe which believes that their gods reside on a particular mountain in their ancestral domain, which is a huge reserve of a valuable mineral, have the right to reject the admittedly generous offers of compensation by a corporate house for access to the deposits? Or does the strategic or economic importance of the mineral to broader society trump the faith of the tribe?
Does a social group that has been severely ostracized socially and exploited economically in past generations, have the right to preferential treatment in public education and employment, to the disadvantage of the descendants of their oppressors? Or can one argue that since these descendants have themselves committed no injustice they cannot be penalized? If the former, to what extent, and how long may such positive discrimination continue?
May scientists test new drugs and medical procedures intended for humans that may involve pain and suffering first on sentient, but helpless animals, such as dogs and rhesus monkeys, before testing them on informed, consenting human volunteers? Or should they only test on humans on the argument that suffering is suffering, and no distinction may be made between humans and sentient animals? And if they may do the former, what are the proper limits and safeguards?
Or, taking the dominant global issue of our times that bears on the future of human civilization—that of man-made climate change. Must those who are poor because of colonial exploitation in the past give up all expectations for a less deprived future for several more generations, so that climate change can be mitigated, because those who have become rich and powerful through colonialism, and are mainly responsible for the problem, will not accept more modest living standards?
These are just a few among the challenges actually faced by policymakers in recent times. How does one resolve them? How does one begin to find solutions that are broadly acceptable, even to those who may lose thereby?
In a democracy, public debate over policy issues is not just inevitable. It is essential—in order to enable a consensus to emerge over what justice in a given situation requires. Further, unless people are convinced that a given course of action is just, they will block progress.
How exactly does one begin to understand what justice in a situation at hand demands? Of course, shared intuition is important; however, not everybody shares the same intuition. Where one stands, very often depends upon where one sits!
It is precisely in the removal of such mental fogs that public reason and analysis is important and necessary. Formal acquaintance with the principles and modes of analysis of issues of justice is thus part of the core of the knowledge system of the public servant—whether one is a legislator assenting to laws, a Minister in the Government making policies, or a civil servant presenting the pros and cons of policy options, and executing them once they are adopted. However, acquaintance with these principles and modes of analysis is also important for others who have more than a casual interest in public governance—media persons, even lawyers and judges—since it is important that they appreciate why the legislature has framed the law as it is, or to interpret the law so that justice genuinely follows.
What exactly do public officials need to know by way of knowledge that is relevant to their responsibilities, apart from the minutiae of laws, rules, manuals? The question is very old. In the Valmiki Ramayana, King Janaka, the adoptive father of Sita is described as …not only a brave king, but was as well versed in the Shastras and Vedas as any rishi, and was the beloved pupil of Yaajnavalkya whose exposition of the Brahnajnaana to him is the substance of Brihadaaranyakopanishad.1

Kautilya’s Arthashastra likewise, sets out a curriculum for the education of rulers:Having undergone the ceremony of tonsure, the student shall learn the alphabet (lipi) and arithmetic. After investiture with sacred thread, he shall study the triple Vedas, the science of Anvikshaki2 under teachers of acknowledged authority (sishta), the science of Vatra under government superintendents, and the science of Dandaniti under theoretical and practical politicians (vaktriprayoktribhyah).3




Plato’s The Republic, famously has Socrates arguing that “Unless the philosophers rule as kings or those now called kings genuinely and adequately philosophize,…there is no rest from the ills for the cities,…nor I think for humankind…”.4 Of course, Socrates was using “philosophy” in the original sense of the word, as “love of knowledge.” Socrates also prescribed an education of the philosophers who would rule, the Guardians, comprising what we would now recognize as Physics and Pure Mathematics.
In the 19th century, the British government posed the problem of how to train prospective members of the Indian Civil Service (ICS) ,who would set out to govern a vast land of many languages, several religions, and diverse cultures, that differed drastically from their own. In response, Benjamin Jowett, the Master of Balliol College, formulated what is known as the “PPE” program—comprising Philosophy, Politics, and Economics. The ICS is long over, but the PPE program is alive and well!
The idea that Philosophy is part of the core knowledge of public servants is not new!
The teaching of normative principles is part of the standard menu of core courses in graduate programs in Public Policy and Management in the US. Not so, by and large in India, in the conventional formulation of “Public Administration”, which is pursued by few actual administrators. This is because they receive their training in civil service “Academies”, where a good part of the initial training is actually acculturation into public service. Accordingly, in 2009, when the TERI School of Advanced Studies (TERI-SAS) was formulating a Master’s level program in Public Policy and Sustainable Development (MA PPSD), primarily for mid-career professionals, I urged the inclusion of a core one-semester course on normative theory. My suggestion was accepted, with the proviso that I teach it!
I succeeded in persuading Prof. Shashi Motilal of the Department of Philosophy in the University of Delhi to jointly teach the course with me. The broad division of our responsibilities was that she would lecture on the formal theory, and I would follow with applications of the theory in real-world situations.
Most of the mid-career participants were skeptical at first of the relevance of the course to their professional work. However, in the course of their study, many of them could relate the theory and applications to their own professional experience. Some participants from other graduate programs, such as Economics, also signed on to the course that was offered to them as an elective (one of them was another co-author of this book, Prakriti Prajapati). The participants also had the opportunity in their project work to present their own analyses to actual policy challenges chosen by them. Speaking for myself, I feel that I gained a great deal from my interactions with the participants during the lectures and their project work.
The idea for this book emerged during our shared experience in teaching the course. We felt that a textbook was needed that would present case-studies of policy challenges in India, apart from relevant theory. Initially I had intended to be a co-author. However, owing to other professional commitments, I was unable to devote the necessary time that the Publisher’s time-line required.
This book may help public servants access the relevant concepts of justice in public governance in a form that is intelligible, including through illustrations of their actual practice. I nurture the fond hope that, just possibly, it may help them resolve some of the ethical conflicts that arise regularly in their work.

Prodipto Ghosh
Gurgaon, India
July 2021

Preface
Originally imagined as a toolbox to overcome ethical dilemmas for public policy practitioners, the idea of this book evolved significantly over the years. In the pipeline for almost 6 years, its evolution into its present form saw a handful of permutations of authors, publishers and publishing editors before settling for the final team. An interdisciplinary, policy-relevant dynamic endeavor of this kind, bringing together two philosophy professors and a policy researcher over continents, has been a challenging but a very rewarding experience.
The idea of this book was conceived in the Fall of 2014 during the lectures of a course, Normative Ethics and Public Policy at TERI University (now TERI School of Advanced Studies), New Delhi in India. The participants in the course taught by Dr. Prodipto Ghosh (public policy expert and former Secretary, Ministry of Environment and Forests, Government of India) and Dr. Shashi Motilal (now retired Professor of Philosophy, University of Delhi with expertise in areas of applied ethics) were mostly mid-career Indian public service professionals, transitioning from their role as policy implementers to policymakers, and keen graduate students from diverse academic backgrounds (one of them, Prakriti, a co-author of this book). The relevance of ethics for governance was felt by all; the challenge was to understand how and to what extent one discipline can engage with the other, that is, ethical theory can be applied to the practice of governance. The germinating idea for a book that applied both western and some non-western ethical principles and concepts using case studies from the governance and policy realm was facilitated by the research of two M.Phil scholars of the University of Delhi working on this subject for their thesis under the guidance of Dr. Motilal. This approach was new in many ways, and teaching the course was also an eye-opener in an important respect.
It became evident that theoreticians need to understand how theories can become relevant to solving real-life issues and work toward reaching out to practitioners who face moral dilemmas in their professions but sometimes brush these moral dilemmas under the carpet, so to speak, as being too complex and intractable to deal with in professional public life. The general skepticism about the relevance of ethics in pursuing the profession of a public administrator was also evident as expressed in the opinion of many that ‘it’s all good in theory but does not work in practice’. This posed a daunting challenge to bring the stakeholders (the teachers as well as the students) to the drawing board to see how the challenge could be met. The need was to defuse the objection of ‘under theorizing’ (not giving enough importance to theory), an objection made by the theoretician against the practitioners, and the objection of ‘not providing practical guidance’ made by the practitioners against the theoreticians. One way to address both these objections/complaints was to provide a platform addressing the concerns of both. It was envisaged that a textbook would significantly enhance classroom learning as students would be referring to a toolbox that offers ethical guidance from a wide range of ethical perspectives using appropriate examples and case studies from the real world to show that the theories are relevant to the practice. That was set as the major objective of the book, and consultations on the idea of such a book began in earnest with the original team of instructors of the course, Dr. Prodipto Ghosh and Dr. Shashi Motilal, and Prakriti Prajapati, then a research associate with TERI. Over time, Dr. Ghosh had to move on for various reasons and left the project. At this point, Dr. Keya Maitra, Professor of Philosophy at the University of North Carolina, Asheville joined the team forming the current team of authors, while Dr. Ghosh’s wisdom and acumen continued to guide the project in the background.
After some brainstorming, we, the current authors, decided to address a wider audience that includes policymakers, public practitioners, philosophers, philosophy and policy students, as well as an intelligent lay reader from all walks and fields. As we proceeded with the project, we realized that the field is vast with a large spectrum of issues ranging from local, national and global governance. Our book is a modest attempt to occupy the space in between the specialized knowledge of the academics and the multidimensional dilemmas of ethical policy making and policy review spanning this spectrum, keeping in mind that the aim is to showcase the possibilities of making ethics relevant to governance while also being aware of the inherent limitations of this endeavor. Ultimately, the aim is to facilitate and encourage the thought process of the reader on this subject and not to promote or impose the ideas of any ethical system western or non-western. Our hope is that the book will ultimately enrich the discourse around the process of making and reviewing policies.
Before closing, it is inevitable that we acknowledge the kind support of some of our colleagues, friends and co-workers. It would have been nearly impossible for our book to see the light of the day, without Dr. Prodipto Ghosh’s contributions in its foundational stages, as a sounding board for our ideas as they materialized into the chapters. We are immensely grateful to him for this. We are also grateful to the University of North Carolina, Asheville, USA, for granting funds to enable us to hold the workshop, Ethics in Action: Ethics of Global Governance, at UNCA in May 2019 where we presented our ongoing work to faculty members from different departments of the University. The participants of the workshop provided us useful feedback on our work in its formative stage. We are grateful to those colleagues who attended the workshop, with a special note of thanks to Dr. Melissa Burchard of the Department of Philosophy. We have deep gratitude for our reviewers at the stage of drafting the proposal as well as the final manuscript. Their inputs and wholehearted encouragement helped us finish the draft, as they meaningfully bolstered our spirits and evaluated the drafts in a balanced way. Representatives of Springer, Shinjini, Priya and Satvinder readily extended their assistance throughout and addressed our concerns patiently. A note of thanks to research scholars, Dr. Jeremiah Duoamai, Ms. Divya Raj Juyal and Ms. Gunjan Pradhan, for their help in substantive ways and to other colleagues at the University of Delhi and University of North Carolina, Asheville. We are also thankful to Dr. Srinivas Chokkakula at the Centre for Policy Research, New Delhi, for allowing Prakriti time to devote to the book and enabling her engagement with government functionaries involved with river development projects in India. A special thanks to Dr. Nilanjan Bhowmick, Dr. Jay Drydyk and Dr. Eric Palmer for their very useful suggestions at different stages of the work. Last but not least, we take the opportunity to thank the members of each of our families who have given us their unstinting support and encouragement in this endeavor.
The COVID-19 pandemic struck during the crucial stages of the book, and though it brought with it the devastation of losing friends and loved ones, it did provide us much food for thought in the context of global and national governance and policy decisions taken therein. We have used many examples of policy decisions taken during the pandemic in the chapters, but for a good reason. As a life-changing phenomenon that has taught us many lessons, ‘big and small’, that ought never to be forgotten by humankind, we dedicate the book to the COVID-19 pandemic—the great teacher that has opened our eyes to the ‘New Normal’!

Shashi Motilal
Keya Maitra
Prakriti Prajapati
New Delhi, IndiaAsheville, USANew Delhi, India
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Abstract
In the area of Applied Ethics, the ethics of governance raises some pertinent questions. What is the relation
between ethics and governance? Should there be a deep engagement between ethics and governance making the
former indispensable to the latter? Or, can the interest in ethical questions be only peripheral to the tasks of
governance? The chapter seeks to understand the relation between the two in the light of the distinction between
applied philosophy and engaged philosophy and that between applied public policy ethics and engaged public
policy ethics. Further, how the book proposes to delineate this relation is briefly spelt out in chapter summaries
presented in this introductory chapter.
Keywords
Normative and Applied EthicsApplied philosophy and Engaged philosophyApplied public policy ethics
and Constructive public policy ethics
1.1 Normative Ethics and Applied Ethics

Many voluntary decisions and actions of individuals count as either morally right or wrong for the simple reason that they cause unnecessary or avoidable harm to some individuals while solely serving the selfish interests of the agent or other individuals. For example, a pharmacist who sells life-saving drugs or oxygen cylinders at an ‘unreasonable price’ (higher than the normal market price) at the time of a humanitarian crisis, as in the COVID-19 pandemic, is causing avoidable suffering to some people, but a monetary benefit to himself. Is such an action morally justified? Again, hoarding essential goods in short supply in the market for forecasted personal use or for profit, by selling them later to those in need and who can afford to pay for them, is also an act done in selfish interest that causes some harm. It is true that in a competitive economy, each agent is guided by “pure self-interest” and such market outcomes may not necessarily be harmful to the participants. But, the question is whether ‘price gouging’ during a humanitarian crisis can morally warrant that. With respect to these individual actions, one can ask whether they can withstand moral scrutiny, i.e., whether they can be justified as being right/wrong based on our ‘gut sense’ of what is morally right or wrong. But, besides individual actions that come up for moral scrutiny, collective decisions too, warrant moral questioning. Policy decisions taken by those who make laws regulating our personal and professional lives can and ought also to be subjected to moral scrutiny. A government policy determining who receives scarce ‘life-saving devices’ when there is a shortage of such resources can be cited as a case in point. During the COVID-19 pandemic, the question—‘what is a fair and just criterion for rationing scarce resources’, became a huge moral challenge that governments had to face. The necessity of a complete lockdown during the pandemic was also a difficult policy decision taken by many local and federal governments; difficult, since it was pitting the value of saving lives against the value of protecting livelihoods. With the availability of vaccines, governments were faced with the challenge of coming up with a policy about its distribution—who/which group gets it first and on what grounds? These and many such issues pose serious policy questions that are ethical since they tend to pit the rightful claims of some individuals against the equally rightful claims of others, when the rightful claim of all cannot be fulfilled at the same time.
From the above, it becomes clear that moral dilemmas abound in our lives, both in our personal and professional lives, as individuals and as members of a collective. The question is—how do we resolve them such that we end up making the right decision, where what constitutes ‘the right decision’ is itself not uniformly clear to those responsible to take the decision? What should guide us in trying to resolve these issues? Are there some guidelines available somewhere, perhaps in a ‘rule book’ that neatly lists the moral dilemmas and their solutions? Does any legal framework national or international, or the constitution of the state, provide one? Can such documents ever be exhaustive of every possible moral dilemma that one may face? Are there no solutions but just a set of ‘action-guiding principles’ that are available to us, and where is one to find them? At a more abstract level, what is the ‘criterion’ of morality by which individual or collective actions/decisions are judged to be morally right or wrong? Is there a universal set of such rules? Can there be one such set of rules about right or wrong actions when our notions of ‘right’ and ‘wrong’ are themselves diverse, embedded in different belief systems, cultural contexts, religious sentiments and embroiled in debates of absolutism and relativism? Many such questions and their attempted answers constitute the subject matter of normative ethics and the allied discipline called meta-ethics. Normative ethics focuses on the question—which moral principle(s) makes an action morally right or wrong, and metaethics raises questions about those principles, like—is there one universal ethical principle or many such? Are these principles subjective or objective? Both normative ethics and metaethics raise theoretical questions and, for that reason, are often bypassed by practitioners, including policy makers, government officials, board members, etc., as being abstract and often abstruse. This is a great, but unavoidable challenge that theoreticians face from practitioners, but face they must, as they attempt to reach out to the practitioners.1

In the domain of normative ethics, a more nuanced distinction is between normative theoretical ethics and normative practical ethics where the former is interested in the question—what is the morally right thing to do in general and the latter in the question—what is the morally right thing to do in a given case (or set of cases). Within the purview of western normative theoretical ethics, theories like utilitarianism, deontologism and virtue ethics (including variants of each) have had a long tradition of engaging with the first, more abstract question. On the other hand, the second question has thrown up several sub-disciplines of practical or applied ethics like health care ethics (bioethics), media ethics, business ethics, legal ethics, engineering ethics, etc., with each sub-discipline raising the more concrete question—what is the morally right thing to do in a case(s) belonging to the practice of that particular discipline. So, for example, bio-ethics raises ethical questions about ‘end-of-life decisions’ like voluntary euthanasia, or experimentation on terminally ill patients, etc., media ethics raises ethical questions about the freedom of the press in reporting, etc. Broadly speaking, the engagement with practical ethical questions can be classified as ‘personal’ (pertaining to personal interest, e.g., the prohibition on individuals smoking in public places, lifestyle choices, same-sax marriage, etc.), ‘professional’(pertaining to professional interest, e.g., governmental regulations on free speech in journalistic reporting and in general a code of ethics for different professions, etc.) ‘public policy ethics’(pertaining to public interest, e.g., the allocation of public funds for biomedical research on creating ‘designer babies’, differential tax regimes, etc.).
The last sub-discipline of applied ethics mentioned above, viz., public policy ethics (PPE) or the ethics of governance forms the main concern of this book. The ethics of governance, an important field of applied ethics, highlights the ethical questions and dilemmas that policy makers and others involved in governance have to address and it attempts to show how various ethical theories might offer ways of engaging with and possibly resolving those moral dilemmas or at least help in regulating the moral disagreement among them. The ethics of governance tries to map the relation between ethical issues of governance by analyzing and assessing how policy makers either address or fail to address these issues through the lens of the ethical repertoire available to them. This book is an attempt to add to this repertoire by offering a ‘toolbox’, consisting of ethical theories, principles, concepts and values embedded in different philosophical, religious, historical and cultural contexts emanating from different regions of the world. The ‘toolbox’ is similar to the toolbox of a mechanic that has different kinds of tools for different jobs where understandably not every tool in the box will work for a given job or every job for that matter. Our ‘toolbox’ is also a smorgasbord of a variety of tools. We will see in the chapters that follow, how the concepts and/or principles (the tools) that undergird the ethical theories can guide in framing ethical policies and in their implementation and adjudication (if there are issues in interpreting the policy and its implementation). The toolbox is also helpful in the process of reviewing and assessing an existing policy. To demonstrate this, the analysis, review and assessment of policies with the help of the ‘toolbox’ will be undertaken in the context of case studies involving the implementation of important policy decisions taken by the administration.
1.2 Ethics in Governance or Ethics and Governance?

As stated above, the ethics of governance undoubtedly draws from ethical theories, principles and concepts, but to hold that the ethics of governance, as a sub-discipline of applied ethics, is simply the application of ethical theories to the arms of governance—legislation, implementation and adjudication—would be a rather simplistic assessment of the relation between ethics and governance and would unduly undermine the concerns that both philosophers and policy experts have about the outreach and relevance of ethics to governance, both in its theoretical and practical aspects. Let us delve into this point a little bit more in detail to understand the concerns of each.
For some thinkers, ethical theorizing and policy making are distinct activities, one engaging in the theoretical inquiry of moral ideals and the other concerned with what is practically feasible subject to political bargaining and compromise. The contention is that ethics deals with the realm of ‘what ought to be the case’, whereas the arena of policy making is in the realm of ‘what is the case’; a difference that pans out in the difference between ‘policy advocacy’ and ‘policy analysis’. Again, some policy experts have also held that policy ethics may end up promoting partisan agenda and ideological advocacy raising the question of whether the role of ethics should be limited to regulating private life only and not extend to the public discourse (Lever and Poama 2019: 2). According to Lever and Poama, “[S]uch a separation of ethics and policy draws on familiar images of politicians and public officials as Machiavellian creatures, who must be willing to set their moral scruples aside, and to ‘dirty their hands’, climbing ‘the greasy pole’ of power, in order to achieve their objectives” (Lever and Poama 2019: 2). On the other hand, many philosophers such as John Rawls, Robert Nozick and Ronald Dworkin; critical theorists such as Jürgen Habermas and Axel Honneth and feminist philosophers such as Iris Marion Young, Nancy Fraser and Anne Phillips reject the ‘amoral’ view of politics and believe that a normative approach to politics can be useful and is actually desirable (Lever and Poama 2019: 2). Thus, the critical question that arises is—in mapping the relationship between ethics and governance—are we talking of ethics in governance or ethics and governance, the former affirming the role of ethics in governance and the latter looking  at the two disciplines as separate where professionals in each may have a cursory interest in the other discipline but not advocating the involvement of one in the other. But, is an ‘amoral’ view of governance possible or even desirable, given that governance falls very much within the ambit of applied ethics?
In determining the role of ethics in governance, it is important to note the difference between what Weale (2019) calls the third person point of view of empirical political scientists in contrast to the first-person plural perspective of normative political theorists and policy makers. An empirical study of how policies are framed is different from the normative study of how those policies may be justified or evaluated. When studying policy making, empirical political scientists typically take up a third-person perspective. They are interested in identifying the socio-economic principles, ideas that influence and shape policies or determine policy preferences across nations. Their role is akin to that of an observer rather than an actor. A normative political theorist, on the other hand, adopts a first-person plural perspective and is not only interested in the actual principles and values that influence the making of a policy but rather the principles and values that we ‘ought’ to adopt in relation to a policy problem.
This can be understood with an example regarding the relational understanding of the problems of water governance and the dominant policy response to it. Augmenting water supply has been the most dominant response to problems of water scarcity in most parts of the world. Questioning the factors that drive demand for water, however, is less common as it has the potential to disturb the status-quo and destabilize entrenched interests. An empirical political theorist would study the principles and values that help describe the process of policy making —particular choices policy makers and stakeholders endorse which are subject to vested interests (development of water resources involves large infrastructures). On the other hand, a normative political theorist would focus not only on the empirical process of policy making but also on the normative values that ought to guide that process, i.e., on ‘how water should be governed’ instead of ‘how it is actually governed’. This book is primarily concerned with the normative pluralistic approaches of governance in its different aspects and in adopting this approach supports the view that ethics is relevant in governance.
1.3 Role of Ethics in Governance: Mapping the Relation Between the Two

A distinction made by Wolff (2019) between ‘applied philosophy’ and ‘engaged philosophy’ and a similar one drawn by Paoma (2019) between Applied Public Policy Ethics (Applied EPP) and Constructive Public Policy Ethics (Constructive EPP) are useful in understanding the exact nature of the role of ethics in governance. These can be juxtaposed in Table 1.1.
Table 1.1Applied Philosophy versus Engaged Philosophy


	Applied philosophy (Wolff 2019: 14)
Moral and political theory (e.g., utilitarianism, contractarian or virtue ethics) applied to provide philosophical foundation for social and public policy
	Engaged Philosophy (Wolff 2019: 22)
Relevant values in the context of the issue at hand, current facts, history and contemporary alternatives are identified to make a comprehensive policy recommendation but no foundational justification in terms of ethical theory is sought

	(Applied EPP) (Poama 2019 : 37)
A moral position on morally controversial policies needs to be ultimately derived from or constrained by a foundational ethical theory by which moral disagreement is resolved
	(Constructive EPP) (Poama 2019: 37)
A moral position on morally controversial policies can and ought to be formed independently of any foundational theory that recommends it. The aim is to regulate disagreement rather than resolve it




What Wolff calls Applied Philosophy is the simple application of some moral or political theory, more specifically utilitarian, deontological, virtue ethics, to a policy with the aim of providing a foundational justification for that policy. The policy draws its moral justification by being grounded in that theory. Engaged philosophy, on the other hand, does not seek to justify a policy in terms of an ethical theory. It makes a comprehensive policy recommendation on the basis of values that are relevant to the case in hand (though these values themselves may be couched in a full-fledged ethical theory) along with other considerations such as current facts, history and available alternatives, etc. In this process, there is an engagement with ethical theories/values and other relevant factors that influence the choice of policy instrument.
For Poama, Applied EPP is the straightforward application of a foundational ethical theory (from the standard ethical theories mentioned above) to policy practice with the aim to resolve the moral disagreement about policy. It seeks to have policy advocates converge on an ethical theory considered to be the best justification for their choice in a policy matter. Poama cites an example to explain this point. Both Peter Singer (1975/2002) (as cited by Poama 2019: 39) and Tom Regan (1983) (as cited by Poama 2019: 39) critique the eating of non-human animals by appealing to different ethical theories, the former to ‘the principle of minimizing aggregate suffering’, and the latter to ‘the principle that all sentient beings have the right to life’; arguments derived from well-known normative ethical theories—Utilitarianism and Deontology. Both philosophers offer arguments against government policies allowing the consumption of non-human animals as food, both arrive at the same conclusion but rooting their conclusion on different normative grounds. In contrast, constructive EPP , according to Poama, seeks practical solutions for arbitrating among contending moral views on policy matters without appealing to any foundational normative theory. Poama cites the example of the argument presented by Mylan Engel (2012) (as cited by Poama 2019: 39) where Engel’s argument for the impermissibility of consuming non-human animals as food is based not on any normative theory about the moral rightness or wrongness of actions but on the fact that it coheres well with our general belief about suffering—that suffering no matter in which being, is bad. In this regard, Poama holds that to assess coherence, our everyday understanding of coherence will suffice, and we would not need to justify our action with recourse to a ‘deep ethical theory’ (Poama 2019: 39). Unlike applied EPP, constructive EPP adopts a non-convergent approach to theoretical normative ethics and does not seek to resolve the moral disagreement but to regulate it. Constructive EPP thus takes disagreement to be ‘a feature, not a bug of ethical thinking’ (Poama 2019: 41).
The question—whether moral disagreement in policy making can be resolved or only regulated will be discussed in greater detail in the concluding chapter after we assess the major case studies taken up in the book. So, which of the two models in each pair (one given by Wolff and the other by Paoma) works for governance is to be revisited in the concluding chapter of the book. At this point, we can agree with both Wolff and Poama that ethical principles and values have a constructive role to play in the normative framework of the ethics of governance and public policy and thus ethics and public policy need to ‘engage’ with one another.
1.4 About the Book: Scope and Overview

When ethical perspectives and knowledge from some parts of the world do not receive due attention in comparison to dominant ones, epistemic injustices are likely. Non-western ethical perspectives that include Indian and non-Indian (for example, from indigenous and African perspectives) need more than a passing glance in public policy education and training for truly informed policies for the rest of the world. In this work, we bring together ethical thoughts of many regions of the world to present a wealth of ethical knowledge available to humanity for solving a wide range of issues of governance, from policy making, legislative, executive to judicial. The chapters in the book delineate both the dominant as well as some alternative ethical frameworks, where the attempt is to make the finer nuances of these ethical theories including the concepts and principles drawn from them, more intelligible and applicable to the construction of policies and review of policies undergirding some case studies. We bring case studies on the environment, affirmative action and scientific experimentation on non-human animals to present cases that pose complex governance challenges across the world. The aim is to discover the ethical reasons for which the policy decisions of the legislators could be considered to be morally right or wrong without being judgmental about the actual status of the policies adopted. Also, whether there were lacunae in implementing the policies and again how the judiciary functions in interpreting the laws in different contexts. Through this exercise, the moral limits of policy decisions—to what extent morality (our gut sense of right and wrong) can dictate policy decisions—are also discussed. At the same time, care has been taken to avoid (as much as is possible) the use of technical and theoretical jargon. Our attempt in the book has been to eschew the intricacies of ethical theories and highlight the ethical principles drawn from them that can be adopted as action-guiding principles in the ethics of governance. The ethical concepts and principles that can be culled from the ethical theories are highlighted in a tabular form at the end of each chapter keeping this focus in mind.
1.5 Methodology

In offering insights into the ethical underpinnings of a policy maker’s designing, reviewing and implementing of a policy, we will outline how quantitative and qualitative data feature in that process. It is generally held that policy makers must concentrate on evaluating measurable parameters and rely on quantitative data and its analysis. It is believed that distributive impacts are not quantifiable and hence such “subjective”, “qualitative” social impact factors should be avoided as they compromise the objective, accuracy and non-partisan character of policy analysis. But this is an unacceptable reason for not including qualitative data in determining the ethical soundness of a policy especially in cases of distribution of environmental burdens that result in injustices (Shrader-Frechette 2002: 33). Shrader-Frechette states that “to concentrate only on measurable quantities begs the question of what impacts one ought to evaluate” and “there are several quantitative ways to measure adverse geographical impacts such as environmental injustices. For example, property values often decrease, or premature deaths frequently increase, in regions of high pollution” (Shrader-Frechette 2001: 33). It absolutely cannot be denied that in analyzing and reviewing government policies, we cannot ignore how they affect or will affect the quality of life of present or future stakeholders. Hence, the value of qualitative data cannot be ignored and is of utmost importance. In addition, as we outline the various ethical theories, we will also note the analytical tools of a priori and empirical reasoning that different philosophers use in conceptual analysis that helps in understanding and applying these concepts in areas of normative applied ethics.
1.6 Chapter 
Summaries

When faced with a moral dilemma, it is imperative that we attempt to resolve it in a way where we have grounds or reasons for justifying the resolution one way or another. The process of resolving a moral dilemma is through moral reasoning which again could be at an individual level (where we sort out our moral convictions) and/or the result of collective /group thinking (where we iron out our moral disagreements).2 In each case though, the decision arrived at is determined not only by our moral beliefs and convictions, our sense of what is right or wrong (our sense of morality), but also by the twists and turns in the given situation unfolding before the decision-making agent(s). As Sandel aptly puts it, “This turning of mind, from the world of action to the realm of reasons and back again, is what moral reflection consists in” (Sandel 2010: 28). It is “…a dialectic between our judgements about particular situations and the principles we affirm on reflection” (Sandel 2010: 28). However, he adds that “moral reflection is not a solitary pursuit but a public endeavor” (Sandel 2010: 28). This is all the more true of moral reasoning in the public sphere that affects people at large. In that respect, people’s representatives who are the lawmakers and those who implement these laws have the important duty to tune themselves to the nitty–gritty details of moral reflection.
Moral reasoning in the public domain on matters that affect the masses like fair policies on abortion, surrogacy, equal pay for equal work, torture of terror suspects, reservation of positions in educational institutions, to cite a few instances, is a more complex phenomenon. It involves not only the moral conviction about what is right and what is wrong but also moral persuasion and change in social and moral attitudes, which is made possible by public reasoning and debate on issues of justice, rights, equality, equity, etc. In collective decisions, there may be a consensus of opinion or a disagreement which in each case must be backed by sound reasoning based on moral principles. This is extremely important in democratic societies where everyone’s opinion is to be given weightage. As Sandel states, “When moral reflection turns political, when it asks what laws should govern our collective life, it needs some engagement with the tumult of the city, with the arguments and incidents that roil the public mind” (Sandel 2010: 29).
Stating the principles of good governance Chap. 2 entitled ‘The Role of Public Practical Reasoning in Good Governance’ seeks to show that justice is the normative value of good governance and that although the conception of an ideally just society is probably an ‘utopia’, good governance does help in reducing the injustices that abound in society. In this context, the chapter delineates the role of public practical reasoning that guides the framing of public policy, which is an integral part of governance. A distinction is outlined between reason(s), reasoning and the reasonable, with the claim that what public policy should aim at is ‘being reasonable’ and not necessarily being the ‘most rational policy’ to hold. A brief introduction to the basic concepts and distinctions in ethical theories (both the major ones in the Western discourse in ethics as well as others emanating from other regions of the world) is also given followed by a discussion on the steps involved in the framing of public policy. The chapter concludes by stating the limits of the role of ethics in policy formation.
With this conceptual background as the backdrop, we move further to Chap. 3 ‘Introducing the Cases’. Ranging from damming of rivers for development, the treatment of non-human animals by humans, specifically in terms of their use in scientific experimentation, and affirmative action to combat forms of historical deprivation, Chap. 3 offers a descriptive account of the three case studies from India that warrant ethical inquiry and present significant governance challenges in the contemporary world. In doing so, seven core values—human well-being and human security, equity, empowerment and participation, cultural freedom, environmental sustainability, human rights, integrity—drawing from a framework of development ethics are introduced in an expansive sense and amended. Relevant facts and figures about the cases are placed before the reader to evoke ethical questions of significance to public policy and governance. These case presentations are designed to reveal the normative assumptions, values and ethical reasoning that underpin the evolution of the dam-driven development paradigm, moral status and rights of non-human animals, as well as the rationale of affirmative action in contemporary democracies. Having given a descriptive account of the three major case studies and raised pertinent ethical questions in each case, Chaps. 4–7 discuss ethical theories, concepts and principles and values drawn from both the dominant Western discourse in normative ethics as well as some non-dominant ones from different regions of the world.
Chapter 4 entitled ‘Western Consequence-Based Ethics: Cost Versus  Benefits’ discusses various forms of one of the dominant ethical theories in the history of Western ethical discourse, viz. Consequentialism. Traditionally, the socio-economic method of ‘cost-benefit analysis’ has been adopted in deciding the best course of action to take among various choices open in areas of governance, particularly in aspects of policy and executive decision-making. Such a method has clearly focused on the ‘good ends’ or favorable consequences that certain courses of action would deliver thereby arguing that those actions are ‘right’. The consequentialist principles underlying such an approach draw from ancient and many modern sources. The main proponents have been celebrated utilitarian philosophers such as Jeremy Bentham and John Stuart Mill. In the hands of these philosophers, the hedonistic idea of ‘individual pleasure maximization’ evolved to become the idea of ‘good’ for the whole society implying ‘the greatest good of the greatest number’ and integrating further into the concepts of human and environmental ‘well-being’.
Chapter 5 entitled, ‘Principle-Based Ethics: Means Versus  Ends’ raises the question—Does a good end—the larger social good/welfare of the maximum number of people—a principle of consequence-based ethics, justify compromising on right means, for example, neglecting the human rights of minorities? In the backdrop of this question, Chap. 5 examines some dominant principle-based ethical theories both western and Indian in the context of individual and institutional morality. Beginning with individual morality, Immanuel Kant’s absolutist conception of duty is contrasted with the relativistic conception of duty in the Bhagavad Gita to draw out a feasible understanding of duty in public service. How Kant’s lofty principles of Universalizability and Human Dignity justify public policy is highlighted with relevant examples along with Kant’s idea of human rationality, autonomy and equality in framing the discourse of protecting human rights in matters of public policy and governance. In the context of institutional morality, the theories of John Rawls (liberal egalitarianism) and Robert Nozick (libertarianism) are juxtaposed to bring out their contrasting positions with regard to the duties of the state vis-a-vis its people. Rawls’ idea of the welfare state guided by his Difference Principle brings his views close to M.K. Gandhi’s approach to social justice, which is embedded in the ideas of nishkama karma yoga and antyodaya. Through examples and case studies, an attempt has been made to show how while upholding the philosophy of a welfare state is important for good governance, free enterprise also has its advantages in promoting the good of the state. Finally, the question of the scope of ethical principles being extended to resolve global issues, with or without a world government, is also discussed in respect of different forms of cosmopolitanism while considering global policies within these realms.
Chapter 6, ‘Human Well-Being: Moving Beyond Social Welfare and Human Rights’ looks at the capability approach to human development, a non-traditional ethical approach to social justice offered by the pioneers, Amartya Sen and Martha Nussbaum. Criticizing the economic growth model and the social welfare and human rights model, the capability approach of Sen and Nussbaum heralds a new paradigm of understanding social justice in emphasizing the core ideas of ‘functionings’, ‘capabilities’ and the notion of ‘positive freedom’ (well-being and agency freedoms). Emphasizing human diversity and how it affects the conversion of primary goods into capabilities, this approach offers a new metric of interpersonal comparisons of capabilities, which is also more gender sensitive. It highlights the idea that people’s socio-economic entitlements and capabilities are as important as their other interests and thus the state must endorse policies (e.g., affirmative action/reservation policy) in favor of the disadvantaged groups in education, employment and political participation. Besides its pervasive influence on the language of public policy and discussion, the capability approach has also spawned policy proposals, some of which have been discussed in the chapter along with the difficulties that this approach presents in its application.
Chapter 7 ‘Care, Community, Compassion and Virtue: Decolonizing our Moral Landscape’ focuses on outlining some of the ethical perspectives often excluded in a typical Western ethical primer, including, virtue ethics, feminist care ethics, Buddhist ethics, Hindu ethics and a few indigenous and African ethical concepts. It thus allows us to decolonize our moral landscape by including perspectives originating from positionalities considered to be the margins. Our aim is not only to showcase the breadth of the ethical theories especially when we take non-Western theories into account. The views discussed in this chapter also help us identify and highlight a number of factors that are important to take into account beyond the dominant theories in western normative ethics. This will enable us to fashion an expanded toolbox that offers us more comprehensive and creative options in policy making  and executive decision-making.
Chapter 8 ‘Revisiting the Cases: The Ethical Toolbox in Praxis’ draws from the core values of human well-being and security, equity, empowerment and participation, cultural freedom, environmental sustainability, human rights, integrity, and along with the ethical principles developed, revisits the case studies described in Chap. 3. By addressing the ethical questions raised, in light of the toolbox of ethical theories presented in the intervening Chaps. 4–7, an attempt is made to make explicit the ethical dimensions of  the policy decisions.
The concluding Chap. 9 ‘Ethics of Governance: Moral Limits of Policy Decisions’ attempts to gather the insights culled from the different ethical theories and the concepts and principles that they had to offer which were used to review policy decisions in the case studies taken. It seeks to place in perspective and examine these different tools in their application to case studies while also making a candid submission that there is always scope to add more nuanced/finer tools that newer, ‘not encountered before’ moral policy dilemmas may demand. At the same time, there is scope and, perhaps, a need to do away with some ‘tools’ that do not sync well with progressive notions of development (taking into account future generations) and/or notions of justice (going beyond notions of social justice to environmental and ecological justice). Serious deliberation on ethical questions in the realm of governance, as we will see, offers no easy answers to them; no ‘black and white answers’, rather there are lots of ‘grey areas’ that loom large. But, a decision needs to be made by the policy analyst and this decision is best made by taking all stakeholders on board. The process of framing policies by engaging in public practical reasoning with the concerned stakeholders will enable policy analysts to draw up a policy that will, in all probability, not be ‘right’ or ‘wrong’ but ‘reasonable’ to adopt in a given situation at a given time, where a reasonable policy is the outcome of an engagement with the ethicist and practitioner. It would in all probability be a process that Wolff has described as ‘engaged’ philosophy or what Poama calls Constructive EPP. At the end of the day, it is this fact of not being able to arrive at a clear black or white answer to a moral policy dilemma that constitutes the moral limits of policy decisions in governance. This concluding chapter will also allow us to reflect on how the toolbox developed over the course of this book might help us understand some policy decisions around the COVID-19 pandemic.
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Footnotes
1It is to be noted that though the terms ethical and moral are sometimes used interchangeably, philosophers have used ‘ethical’ as a predicate for a theory that offers reasons for human conduct that is being judged as morally right or wrong. So, typically ‘ethical’ is used as an adjective of theories, principles and concepts, whereas ‘moral’ is used as an adjective of human conduct.

 

2The conundrums of moral dilemmas are brought out by Sandel (2010) in his exposition of the two dilemmas—the runaway trolley problem and the Afghan goatherds (the former hypothetical and the latter real life).
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Abstract
The chapter seeks to establish the role of practical reason in good governance, the aim of which is to bring about a better society where this could be understood as a more fair and just society than what we find today. Stating the principles of good governance, it seeks to show that justice is the normative value of good governance and that although the idea of an ideally just society is probably an ‘utopia’, good governance does help in reducing the injustices that abound in society. In this context, the chapter delineates the role of public practical reasoning that underlies good governance. A distinction is outlined between reason, reasoning and reasonableness with the claim that what public policy should aim at is ‘being reasonable’ and not necessarily being the ‘most rational policy’ to hold. In that respect, it emphasizes the seven parameters of Social Choice Theory as admitted by Amartya Sen. The chapter presents an account of the dominant and alternative ethical frameworks wherein public policy needs to be framed and evaluated. It closely examines the steps involved in the framing of public policy while showing how normative ethics is involved at each step. It concludes by stating the limits of the role of ethics in policy formation.
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2.1 Introduction

In June 2020, the Government of India initiated the new Science, Technology and Innovation Policy (STIP). As stated on its website, the remarkable feature of this policy is that “it revolves around the core principles of being decentralized, evidence-informed, bottom-up, experts-driven, and inclusive. Also, it aims to bring in the concept of ‘dynamic policy’ with a robust policy governance mechanism incorporating features such as implementation strategy, periodic review, policy evaluation, feedback, and adaptation, and most importantly, a timely exit strategy for various policy instruments…The process so far involved nearly 300 rounds of consultations with more than 40,000 stakeholders well distributed in terms of region, age, gender, education, economic status, etc.” (National Science, Technology and Innovation Policy). The policy statement clearly highlights the importance of public consultations. Reflecting a similar  spirit, the Program for Public Consultation (PPC) at the University of Maryland, USA conducts numerous randomized surveys of US voters to determine the majority position on a number of issues relevant to the health of US democracy. For example, they posted a survey result on April 23, 2021 that found that a large majority of the 2487 US voters polled favored a proposal to limit “negative consequences of criminal records for jobs, housing [and] voting” (https://​publicconsultati​on.​org/​criminal-justice/​criminalrecords/​). Another public consultation survey reported by the same organization on April 2, 2020 found that 67% of American voters favored proposals for permanent paid family and medical leave (https://​vop.​org/​large-and-growing-majority-favors-permanent-paid-medical-and-family-leave/​). Yet another important example of public consultation was the referendum on Brexit or the British exit from the European Union in 2016.
Each of the above examples highlights the importance of public consultations on policy issues before they are implemented as laws. The framing and reviewing of public policy are forms of public practical reasoning. It is practical in nature since it seeks solutions that work, and it relies on reasoning processes that must have the inputs of the public for whom the policy is made. This makes it an example of public practical reasoning. The following sections of this chapter aim to explain further the role of public practical reasoning in governance and how it can count toward achieving good governance for society and democracy. But, before taking up that question, a more basic question, viz., why have a government?—needs to be answered.
2.2 Why have a government?

Why do we need a government? Interestingly, this question is hardly raised by ordinary citizens since for them it is a fait accompli, and in that respect, the question generally gets ignored. As Shannon Hoff puts it, ordinary citizens are “‘insiders’ to an already meaningful and organized world of experience” that is governed directly or indirectly by the political authority of the government (Hoff 2015: 1). However, taking an antithetical position, one may ask what life would be like if there never was a government and institutions that help in governance. Thomas Hobbes in his Leviathan (1651) takes this question head-on and states that in the pre-government state of society (he calls it the ‘state of nature’), the life of man would be “solitary, poor, nasty, brutish and short” because each individual would have a right to preserve oneself—a right that could easily lead one to believe that he has a right to all things, and this could degenerate into a state of war (Lloyd and Sreedhar 2020). In other words, the sheer selfish instinct of survival could end up in mutual wars among people harming everyone. According to Hobbes, the practical imperatives (Laws of Nature) tell us “to seek peace with willing others by laying down part of our right to all things, by mutually covenanting to submit to the authority of a sovereign, and further direct us to keep that covenant establishing sovereignty” (Lloyd and Sreedhar 2020). The phrase ‘authority of the sovereign’ in the quotation refers to some form of government.
Thus, it was to avoid the uncertainties of a pre-governmental state of society that political government came into being as a result of an understanding—a contract—among people. This was the beginning of the contractarian theory, which assumed its full form in the writings of John Locke, who gave important insights into the source and nature of the authority of the government and the consent of the people who form the government. He began with the premise that all human beings are free, equal and independent and that “ … no one can be put out of this state, and subjected to the political power of another, without his own consent. The only way whereby any one divests himself of his natural liberty, and puts on the bonds of civil society, is by agreeing with other men to join and unite into a community….” (Locke 1679: Chapter VIII, §95). The political authority of the government thus formed is ‘created through the will of the people’ and, in turn, ensures an environment that takes care of the best interests of the people who were responsible for creating it and good governance is all about facilitating this environment to serve the best interest of the people. Following in the contractarian tradition, John Rawls raises the same concerns about the political authority of the government in the form of two questions—the question of legitimacy and the question of stability keeping in mind the diverse nature of the people who elect the government. More specifically, the first asks how can it be legitimate for a government to use its authority to implement a uniform law when people are diverse in so many respects, a fact wittingly expressed in the words of French president Charles de Gaulle when he said—“How can you govern a country which has two hundred and forty-six varieties of cheese?” The second question asks why citizens should obey the law imposed by a collective body (the government) when its members do not have similar views as theirs? And yet, unless citizens willingly obey the law, social stability cannot result (Wenar 2017). Clearly, governance is deep-seated in the conundrums of uniform laws framed and applied for a diverse public. It is noteworthy that the contractarians were endorsing the democratic form of government, elected by the people, of the people and for the people with the mandate to govern a country or state.
2.3 Difference Between Government and Governance

Government is different from governance. James Rosenau states the distinction very clearly thus, “Governance, … is a more encompassing phenomenon than government. It embraces governmental institutions, but it also subsumes informal, nongovernmental mechanisms whereby those persons and organizations within its purview move ahead, satisfy their needs, and fulfill their wants” (Rosenau 1992: 4). In addition, there are actors influencing national governance like international donors, multinational corporations, etc. Government is thus a group of people and institutions with the legal and political authority to govern a country or state. One could perhaps say that government is a model with more of a top-down approach while governance might include bottom-up and peer-to-peer directionalities.
The United Nations Development Programme (UNDP) in its 1997 policy paper defined governance as the “exercise of economic, politic and administrative authority to manage a country’s affairs at all levels. It comprises the mechanism, processes and institutions, through which citizens and groups articulate their interests, exercise their legal rights, meet their obligations and mediate their differences” (Qudrat-I Elahi 1997, 1169). In that respect, every collective that reposes its trust in a governing body to govern it engages in governance and this is the case in corporate, local, national and international governance.
2.3.1 Principles of Good Governance in a Democracy
If a group of people reposed their trust in a few wise ones among them to make and execute important decisions that affected the well-being of all members of the group, then what would be the expectations of the group from these few wise people that would justify their being chosen for the job. Among other things, to win and retain the trust of the group, the wise people would not only need to deliver the service that they were appointed to deliver but also do it in the proper way, i.e., be fair, objective, considerate, transparent and accountable for their actions, while also wisely adjudicating in situations of conflict. They would not only need to deliver the ‘goods’ but also deliver them in the proper way. Good governance makes similar demands on those who are in the business of governance. Using some standard sources, one could put down a list of the principles of good governance along with its goals and outcomes as well as the actions required to achieve those goals (See Table 2.1). The list, of course, is not exhaustive.
2.4 Justice as a Normative Value of Good Governance

The list of the principles mentioned  in Table 2.1 raises a more fundamental question—why is good governance important and what is it that good governance gives to a society? A simple answer could be that good governance delivers good consequences—the overall development of people resulting in more happiness, peace and harmony—the desired aspirations of any society. But, it is also the case that since people are different in myriad ways it would be impossible to govern in a manner pleasing everyone and what if in pleasing one section of the people some others get left out? What if in taking care of individuals we harm animals or the environment? Should government policies prioritize people over the environment? Would that be acceptable? Would it be ethically unfair to do, or not to do so?
As Table 2.1 reflects, there are many benefits of good governance that result in the ‘overall development’ of a society including economic growth. But, as Attfield (1999) has said, development must also be just to all stakeholders that are affected by it, including the environment. For example, if a state lacks adequate environmental protection policies or policies for an equitable distribution of the benefits and burdens of the use of natural resources, then a development pursued under those conditions cannot count as ‘sustainable development’ or ‘worthwhile development’ despite a high index of economic growth. This may also happen with the failure to implement good policies that are in place. The inequitable distribution of wealth among the ‘haves and have-nots’ of both developed and developing nations worldwide is a reminder of this stark fact. “Sustainable development is thus development which is sustainable economically, socially and environmentally, and where these considerations are integrated in actual policies” (Attfield 1999: 106). Thus, good governance based on such integrated policies results in ‘sustainable development’. Alternatively, we could say that good governance aims at sustainable development that is guided by the principles of social and environmental justice and helps in bringing about a more fair and just society. In that respect, one can claim that justice is the normative value of good governance. But, how are we to understand the concept of justice that would tell us what a just society would look like?Table 2.1Principles guiding good governance


	Principles
	Goals and outcomes
	Action required

	It is participatory
	Bottom-up approach rather than just a top-down approach
	Requires freedom of expression and organized civil society, decentralization, powers given to local bodies

	It is consensus-oriented
	Positive approach aiming at the best interest of society by accommodating diverse opinions
	Requires taking into account the cultural, historical and social contexts of communities

	It is accountable
	To repose stakeholder’s trust in the governance
	Requires taking responsibility for its actions and inactions

	It is transparent
	To safeguard the interests of the stakeholders
	Requires strict measures against corrupt practices

	It respects the rule of Law
	To promote trust in the judiciary since it is the adjudicator in cases of conflict
	Requires the judiciary to be independent and not influenced by the government

	It is effective and efficient
	To ensure that the results of good governance reach the people
	Requires proper implementation of the policies of government

	It is responsive
	To facilitate review and revision of policy and governance
	Requires a vigilant and aware civil society engaging in public discourse on the performance of the government

	It aims at sustainable development
	To ensure sustainable development since development which is not sustainable is mal-development
	Requires a concerted effort and cooperation from all concerned citizens especially those directly impacted by development

	It is equitable and inclusive
	To uphold its commitment to treat all equally
	Requires a broad-minded and proactive attitude on the part of the government


Source OREA info 2015, See also https://​youtu.​be/​ao0qAoApT1M, What is Good Governance? United Nations Economic and Social Commission for Asia and the Pacific



Justice—The Idea
Plato in Book I of The Republic regards justice as a virtue and the foundation of any good political order since it aims at the common good of the political community. For Plato, the best social order is the one that facilitates mutual gains, promotes cooperation and friendship among different social groups, thereby promoting peace and social harmony. However, unlike contemporary political ideology that considers democracy as the ideal form of government, Plato in  The Republic was of the view that aristocracy or monarchy is the best form of government that will yield good governance. In his view, this task is best delivered by the ‘philosopher king’ because philosophers are trained to distinguish between false irrational beliefs and true rational beliefs. Furthermore, it is this training that teaches them not to be swayed by their desires and passions that are responsible for people becoming selfish and oblivious of the larger social good. Plato also stipulates that the ‘philosopher king’ cannot own private property or enjoy family life, which can be an encumbrance to him or her and may also be a cause of greed and self-aggrandizement. As a true people’s leader, the ruler/king must be a lover of wisdom and motivated by the good of the state, characteristics that, in Plato’s opinion, are marks of a true philosopher. It is clear that Plato was describing an ideally just society ruled by the philosopher king. The idea of the ‘philosopher king’ is present in classical Indian philosophy too, especially in Kautilya’s Arthasastra (the science of statecraft or governance) where similar virtues of the ruler king are stated.1

It is clear that Plato was a rationalist who believed that true rational ethical principles are apriori (known prior to experience) and have self-evident certainty. But, how would such principles be applied to matters of governance? As Michael Sandel puts it, the philosopher king of Plato also needs to be acquainted with the shadows on the wall in order to realize that they are mere shadows and not the real thing (Sandel 2010: 29). The reference is to the famous ‘cave allegory’ in The Republic where Socrates compares ordinary citizens to prisoners confined in a cave who only see shadows on the wall that are reflections of objects outside. It is only the philosopher, in Plato’s account, who has the ability to climb out of the cave and see objects as they really are in the light of the sun. And, the philosopher alone is capable of ruling the prisoners in the cave if he can somehow be coaxed back into the darkness of the cave. What Plato insinuates through this example is that it is only the rational politician who rises above the darkness of untruths and in the light of true knowledge understands the ‘real issues’ and, who by virtue of this rational knowledge has the political acumen to govern well. In what follows, we will note different connotations of ‘rational’ that have been proposed since the time of Plato and how they relate to governance while also noting how the ‘non-rational’ or emotional aspects of the human mind impact governance.
Following in the tradition of the rationalists like Plato and Immanuel Kant, John Rawls in his A Theory of Justice (1971) held that “justice is the first virtue of society as truth is of knowledge” (Rawls 1971: 3). In Rawls’ view, all social institutions that make up the basic structure of society, including the liberal democratic state, must be guided by the principles of justice that would ensure a more fair and just society. By setting up a hypothetical thought experiment, a landmark example of procedural justice, Rawls arrives at his famous principles of justice.2 Rawls’ account of ‘justice as fairness’ has had great influence on western liberal political theory having its fair share of both supporters as well as critics. Notwithstanding the criticisms, the theory has held ground for its intuitive appeal aligning it with simple common sense.
One of the most controversial aspects of Rawls’ theory has been its conception of the ‘ideally just state’—the state whose social institutions are governed by ethical principles. Amartya Sen, in his famous The Idea of Justice (2010), made a scathing attack on Rawls’ notion of the ‘ideal state’. For Sen, there is no ideally just world and whether we can make one, or even strive for one is an issue leading to an unending debate in futility. Undoubtedly, injustices abound in our personal, local situations, where inequities of hunger, poverty, illiteracy, social discrimination, torture, casteism/racism, female subjugation, arbitrary incarceration or medical exclusion, etc. are found. This is also true globally—as exemplified in unfair global trade practices, indiscriminate and unreasonable uses of scarce resources, pollution of public spaces, corruption and exploitation of vulnerable people, etc. Of course, a world without such injustices would be desirable. But would it be possible to achieve an ‘ideally just world’ where such injustices would be totally absent? Would it even make sense to try and do that?
The more practical question in Sen’s opinion is—how we might reduce injustices happening around us and globally? After all, it is not difficult to understand that a society that discriminates on the basis of race, gender and caste is a more unjust society than another which does not or where such discrimination is not so extensive. Social discrimination is wrong not merely because discrimination results in bad consequences but also because it is a violation of values not easily quantifiable, and to understand this one need not know what an ideally just society is. According to Sen, two situations can be compared and one can be judged as being more just/unjust than the other without knowing the nature of the ideally just situation. He illustrates this point with an example where if one has to choose between two paintings, a Picasso and a Dali, it does not help to know that Leonardo da Vinci’s ‘Mona Lisa’ is (or is not, and some other is) the ideal painting in the world. This could be an interesting piece of information (i.e., if it is possible to ascertain the best painting in the world) but it does not help in our choice between the two alternatives given (Sen 2010: 16). Similarly, we do not need to have an idea of a perfectly just society to make society more just. What is more important is that we can work toward reducing injustices in the real world that we inhabit thereby making our society a better society. One can say that just as an intuitive sense of justice binds a community, similarly an intuitive sense of injustice also binds a community to fight against the injustice (e.g., the protests against the George Floyd murder case in the USA). So, what is important is the awareness of injustices and the motivation in people that acts as a propelling force to end them.
Justice: The ‘Lived Experience’
It is often said that ‘justice delayed is justice denied’ and undoubtedly much is lost when justice is delayed. For instance, people who languish in prisons because of delays in their case hearings but who are finally acquitted lose out on valuable life experiences that they would have had if justice had not been delayed. Just laws may exist, and yet not be a part of one’s lived experience. Citing the case of the war that was fought between the Pandavas and the Kauravas, in the great epic Mahabharata, Sen says that justice “cannot be indifferent to the lives that people can actually live” (Sen 2010: 18). The war in the epic was fought on the plank of justice but resulted in grief and suffering due to the immense loss of life. Here, following the principles of ‘just war’ did not serve the good of society. Sen’s point here is that it is ultimately the lived experience of people that matters when institutions, principles either work or do not work for them. At the end of the day, one may experience a sense of vacuum, as when things are not going the right way, when the last mile connectivity between just laws and justice delivered is not assured to the people for whom the law exists.
Criticizing Rawls, Sen points out that it is not enough that institutions are just; what emerges from the functioning of state institutions and how it affects the lives that people actually live determines whether and to what extent that society is just or unjust (Sen 2010: ix). In other words, justice must be seen to be done. Most of the time, institutional structures are in place in a society and they function justly, but the lived experiences of people in that society fall short of expectations. For example, policies and laws, and institutions framed to implement gender equality are present in most existing societies but the ground reality in some societies (whether in private or public life) tells a different story. Similar is the case with caste/race-based discrimination that is observed in many societies, including India, though the constitution clearly disallows such discrimination. The #BlackLivesMatter movement in the USA exposed how Black men are far more likely to be persecuted by various institutions including the police even when the law professes to treat everyone as equal.
The distinction between ‘nyaya’ and ‘niti’ that is referred to by Sen in his conception of justice helps to understand the idea of the lived experience of justice. According to Sen, “niti relates to organizational propriety as well as behavioral correctness” whereas nyaya “ … is concerned with what emerges and how, and in particular the lives that people are actually able to lead” (Sen 2010: xv). For Sen, “the realization of justice in the sense of nyaya is not just a matter of judging institutions and rules, but of judging the societies themselves. No matter how proper the established organizations might be, if a big fish could still devour a small fish at will, then that must be a patent violation of human justice as nyaya” (Sen 2010: 20–21).
One might wonder that if the ‘niti’ framework is embodied in the Constitution of a state, as is usually the case, and if public authorities should employ coercion to realize it, why should justice/nyaya not be realized? So, it seems that if there is widespread defiance of niti and/or if public authorities are not adept in governance, the problem of justice is insoluble. However, one may argue that though ethical principles (niti) may be embedded in the Constitution, coercion is not going to work or will work only till there is fear of the law. People must be convinced that the principles (niti) are just, in which case, there will be free compliance with them. Additionally, the possibility of public authorities lacking the capacity or moral will to implement ethical principles in governance will also arise if they themselves are not convinced of the niti enshrined in the Constitution. Hence niti alone will not work. Its realization in action is important and that is when nyaya will happen. And, it is important to note that niti translates into nyaya, or principles of justice into the lived experience of justice, when the laws that govern the lives of people are the result of public practical reasoning. In this regard, the role of civil society is important in making the lived experience of justice possible.
There is ample empirical evidence that the opportunity for public debates and discourse facilitated by the right to free speech and information has not only set our priorities and values right but has also been instrumental in making unjust societies more just as witnessed in the abolition of slavery in the USA or apartheid in South Africa. In recent times, it is the voice of civil society that has brought about a welcome change in Indian legislation on triple talaq, abortion and commercial surrogacy each affecting the lives of women in significant ways.3 It is the voice of the people that sometimes forces the government to bring about legal reforms, but social awareness and the willingness to accept change have much to do with the mindsets of people. For example, the triple talaq law will have greater traction with the awareness, education and empowerment of both women and men with a progressive outlook. Thus, public practical reasoning is instrumental in bringing about social reform but this is possible only in a thriving democracy, which makes room for different voices to be heard and where disagreements could subsist for a larger social good. The value of ‘listening to the reasonable voice of civil society’ cannot ever be overstated and is perhaps the edifice of good governance. Let us now turn to the role of public reason in a


 democracy and how it sets the stage and facilitates public practical reasoning.
2.5 The Role of Public Reason in a Democracy

In his chapter ‘Democracy as Public Reason’, Sen remarks that democracy today is not only about public balloting but also about the exercise of public reason as understood by Rawls (Sen 2010: 324). But what is Rawls’ concept of ‘public reason’ and what constitutes its use in public service? Let us try to understand this.
We aspire to act in ways that can be justified in terms of a set of values and standards that we seek to draw from an objective source. This is evident in our attempts to rationalize our decisions in terms of reasons that we expect others to accept. In the context of public service, this becomes all the more demanding because the decisions taken by public administrators affect more people. In fact, it is a moral duty of public servants to justify their decisions and actions on fundamental political issues in terms of public values and public standards and not on the grounds of non-public, partisan values or controversial standards of reasoning that cannot be publicly justified. Public reason that expresses public values and public standards should guide decisions taken by public servants. But what is the source of public values and public standards in a democracy?
In modern-day democracies, the Constitution of the state is the rule book governing the functioning of the democratic state. It is the rule book that embodies the set of public values that form what Rawls calls the ‘political conception of justice’. Leif Wenar summarizes Rawls’ view about the use of public reason that defines his political conception of justice in the following words.Citizens engaged in certain political activities have a duty of civility to be able to justify their decisions on fundamental political issues by reference only to public values and public standards.
The public values that citizens must be able to appeal to are the values of a political conception of justice: those related to the freedom and equality of citizens, and to the fairness of the terms of social cooperation... Nonpublic values are the values internal to associations like churches (e.g., that women may not hold the highest offices) or private clubs (e.g., that racial minorities can be excluded) which cannot be squared with public values such as these.
Similarly, citizens should be able to justify their political decisions by public standards of inquiry. Public standards are principles of reasoning and rules of evidence that all citizens could reasonably endorse... that rely on common sense, on facts generally known, and on the conclusions of science that are well established and not controversial (Wenar 2017).



From the above, it is obvious that the role of public reason is extremely crucial in how democracy pans out in the state. As Sen puts it, ballots do matter and they are an important part of the way public reason operates in a democratic society, but, “ … the effectiveness of ballots themselves depends crucially on what goes with balloting, such as free speech, access to information and freedom of dissent” (Sen 2010: 327). It is the latter that comprises public reason. Therefore, political participation, dialogue and public interaction are central to a broader understanding of democracy. It is worth noting that in today’s world, different platforms of social media have become  powerful global ‘messaging instruments’ shaping and influencing people’s opinions in controversial ways and giving rise to movements like the ‘#Metoo’, ‘#BlackLivesMatter’, ‘#NoBanNoWall’ and many such. In fact, it is not uncommon for even the judiciary to intervene when free media reporting is curbed by constitutional authorities as was witnessed in the Supreme Court of India admonishing constitutional authorities that had complained and asked for curbs on the media reporting on the Madras High Court telling the poll body, Election Commission, that it should be booked for murder for not stopping political rallies amid COVID.
2.6 The Role of Public Practical Reasoning in Good Governance: Rational Versus Reasonable

As we noted above, good governance must provide multiple platforms for public practical reasoning. It is ‘public’ since it is about the concerns of the people undertaken by the people, and it is ‘practical’ since it aims at reducing as many injustices in society as is reasonably possible. But, what is a just or unjust situation? Or, when can a situation be considered just or unjust? Is it a matter of subjective assessment based on personal perception, beliefs and sentiments or is there an objective public criterion that determines just or unjust acts? Undoubtedly, an act of injustice arouses sentiments of disgust, indignation and injury, to say the least. But, surely such personal reactions alone cannot count as good reasons to condemn the act. It is important that “ … [the] sense of wrong-doing be critically examined through reasoned scrutiny to see whether it can be the basis of a sustainable condemnation” (Sen 2010: viii). In fact, to be fair, praise of action or person also requires that it be ‘sustainable’, i.e., open to reasoned scrutiny. This underscores the importance of assessing the nature of reasoning that constitutes our understanding of the ethical and political concepts of justice and injustice. But, reasons and reasoning alone may not be enough. It is essential to inculcate and develop in people ‘moral sensibilities’ that would go beyond the realm of rational thought, into the arena of moral emotions (including care and compassion), and moral imagination (the gut feeling that something is either right or not right). Chapter 7 of this book reflects on values such as care and compassion and how they play a constructive role in policy framing and reviewing the same.
Social situations that are judged as being unjust are hardly ever simple and what would amount to a more just situation is also a matter of great complexity. It is likely, as Sen has argued, that various competing and conflicting considerations/reasons may tend to work in different directions to mark the situation as just or unjust and there may not be an easy resolution of the problem at hand, although many times, there is a carefully articulated reasoned argument that allows us to arrive at a tentative decision that is reasonable. Sen’s example explains this conundrum very effectively. Three children Anne, Bob and Carla are all fighting for a flute and the reasons each gives for claiming it are conflicting and yet competing and based on impartial reasoning. One argues that she should get the flute because she is the only one who knows how to play it; the second argues that he should get it since he is the poorest of the three, and the third argues that she should get it since she created it. Each is citing an ethical principle (utilitarian, economic and libertarian respectively) in support of his/her claim but one that is competing with ethical principles cited by the others (Sen 2010:13–14). Policy makers are often faced with this dilemma. For instance, take the policy on capital punishment as a form of retribution, or that of ‘super tax’ on the ‘super rich’ or that of a fair policy to distribute the COVID-19 vaccine. They are all debatable from different points of view, including the moral, and different arguments emanating from different perspectives and ideologies can be stated for or against the policy in each case.
Again, the debate regarding the measures that both developing and developed nations ought to take to mitigate the effects of climate change and the global policy about this is mired in reasoning supported by different ethical principles with no clear and definite solutions. Thus, in framing a policy, it is important to note that there may be many conflicting impartial reasons in favor of or against a given policy.4 Practical reasoning needs to be exercised to determine not only what is feasible but also what is just and fair to all parties. Alternative scenarios must also be explored. Impartiality and objectivity are important for ethical and political convictions, and therefore, reasoned scrutiny must take into account different perspectives that qualify on those terms. But, even when these are taken into consideration, Sen observes, there may “ … remain contrary positions that simultaneously survive and which cannot be subjected to some radical surgery that reduces them all into one tidy box of complex and well-fitted demands…” (Sen 2010: 46). This point has been emphasized by Poama (2019) when he argues in support of constructive EPP


 (public policy ethics) which treats disagreements in policy making “to be a feature, not a bug of ethical thinking” as opposed to applied EPP

5 (Poama 2019: 41). We will note in Chap. 8 that in policy making and implementation, there are many grey and diffused areas defying any attempt to neat binary classifications in terms of ‘good’ or ‘bad’ policies.
The process of public practical reasoning also needs to take into account arguments based on deep prejudices and personal preferences that are ‘unreasonable’, if only to prove their unreasonableness. An unreasonable person is also reasoning except that it is an example of ‘bad’ reasoning—reasoning that does not pass the test of public values and public standards as specified above. Such reasoning may also happen in matters of governance. But, bad reasoning can be made better and hence the importance of public reasoning. The point of reasoning is to subject prevailing beliefs and supposed reasons to critical scrutiny ensuring plurality and diversity of opinions/views. Such plurality of views would result from critical examination and not from an attitude of simply tolerating a different view. It is therefore important to publicly address commonly held unreasonable positions, for instance, views based on unscientific data, so as to “empower citizens to think critically about them” and serve the purpose of ‘civic usefulness’ (Howard 2019). For democracy to thrive, what is important is “the extent to which different voices from diverse sections of the people can actually be heard” (Sen 2010: xii). The famous quote “Democracy means government by discussion” (quote of Clement Attlee, Prime Minister of the United Kingdom, (1945–1951)) cannot be overemphasized  in an increasingly diverse society. Public practical reasoning affords public spaces for such discussion.
Thus, there is a need for a reasoned argument with oneself as well as with others who may be from diverse cultures and traditions. This process of reasoned argumentation may not, as explained above, lead to a convergent position (where everybody agrees to a policy at the end) but it is a position where all arguments, though conflicting, have been examined/considered together. It is a position of disagreement that is reasonable. On this view, reasonable disagreement obtains on an issue when there are good arguments on both (or many) sides—in short, different, impartial and non-arbitrary reasons on each side.
But, despite the difference, there is also the need and demand to try and overcome the disagreement. Rawls(1971) talked of an ‘overlapping consensus’ that may happen, and in his later work, Political Liberalism (1993) he states that people who differ in their religious beliefs and in general about what constitutes a good and worthwhile life, can still cooperate with each other in a society despite subscribing to ‘deeply opposed though reasonable comprehensive doctrines’ (Sen 2010: 55). They can take note of their diverse positions and yet arrive at one set of principles of justice that are fair to the entire group (Rawls 1993: 55). Charles Taylor echoes a similar idea of ‘consensus’ when he talks of ‘unforced consensus’ on human rights norms amidst inter-cultural disagreements in the understanding of the concept of human rights (Taylor 2011).
Rational Versus Reasonable
So far we have seen that for any action/decision, there can be several supporting reasons and the process of critically examining those reasons is at the core of public practical reasoning. We also noted that though the reasons may, prima facie, be conflicting, as in Sen’s flute example, the situation may demand a decision to be taken. It is in this context that the distinction between the ‘rational’ and the ‘reasonable’ action becomes relevant, where the most rational act may not be the most reasonable thing to do. The Rational Choice Theory (RCT) characterizes rationality of choice simply as smart maximization of self-interest. But as Sen argues, pursuing one’s self-interest is neither a necessary nor a sufficient condition to count as rational, and thus “ … [R]CT does reflect an extremely limited understanding of reason and rationality” (Sen 2010: 179). Maximizing one’s self-interest only at the cost of the interest of others in a community of interdependent individuals may bring about short-term gains but is counter-productive if it results in the loss of trust of others proving that pursuing one’s self-interest only cannot be a sufficient condition of an action being a rational action. And again, an action may count as rational even if it is not determined by self-interest. For example, an altruistic act done at the cost of one’s own self-interest may result in greater gains in the future making it a more rational choice. In this case, pursuing self-interest does not count as a necessary condition of an action being rational. Thus, the rationality of an action/decision does not rule out the position of the altruist or that of the self-interested person. What is important is that in each case, i.e., action prompted by self-interest or non-self-interest, the reason can withstand serious scrutiny of the agent as well as of others. The action prompted out of non-self-interest may then be the more reasonable action to do even if it deliberately ignores self-interest (Illustrated by Sen 2010: 191–193).
Let us try to understand the distinction with a few examples. Often, when faced with the decision to choose between two alternative courses of action, the ‘single-minded pursuit of self-interest’ is set aside in favor of ‘taking cognizance of broader values or of normative rules of decent behavior’. A recent LinkedIn post by Ms. Sarah Bezanson of Canada is a fitting example of a ‘reasonable’ act that would not count as ‘rational’ in theory (https://​www.​ndtv.​com/​offbeat/​he-broke-down-canada-womans-post-about-covid-crisis-in-delhi-is-viral-2439572). Ms. Bezanson had contacted a tech support in India who, in the course of making light conversation with her while a program was being uploaded, broke down because he had lost dear ones to the COVID. Ms. Bezanson offered support by not only putting aside the issue for which she was calling but also holding up the line so that “he could take a break from the phones and hold space for his grief”. The line was held up for an hour. Not only did she compromise her self-interest but also that of others who may have been calling for service. Her act was not ‘rational’ for it went against her ‘self-interest’ and of others as well, but from the over 3,000 likes that her post received, it appeared to be the most ‘reasonable’ thing to do in the situation.
There are also examples of instances where the rational thing is not the reasonable thing. Mr. Justin Lafferty, a lawmaker in the US state of Tennessee, recently offered a defense for an old—clearly unjust—law, which counted only three-fifths of a state’s enslaved population while taking census count of its population. Referring to this as the “bitter but necessary pill”, Mr. Lafferty argued that this law kept the slaveholding states from gaining even more political power (Rojas 2021). From the utility-maximizing perspective, Mr. Lafferty’s argument might seem rational. However, it clearly failed to be reasonable as evident not only from the outcry that his argument caused but also because a clearly unjust law can’t withstand consistent public deliberation. There are also ample instances in our lives where we have set aside the pursuit of our ‘self-interest’ to fulfill the desires and pursuits of others close to us, like foregoing an opportunity to avail of a better job opportunity that requires one to relocate, in order to take care of an ailing parent. In such an instance, the decision may not stem from a sense of duty toward the other, or the other person’s ‘well-being’ or even happiness for oneself. It may just seem to be the most ‘reasonable’ thing to do! None of the above value parameters (duty, well-being, happiness) justifies the action as being the most ‘rational’ thing to do and yet none disqualifies it from being the most reasonable option either.
Practical reasoning affords reasonable solutions not only in personal situations as noted above but also in the context of framing public policy and other matters of governance, though here matters are more complex. A policy position may not be justified by any ethical theory and yet count as the most reasonable position to adopt in a given situation. This is what Poama has described as Constructive EPP.6 The role of rationality and that of reasonableness in understanding the demands of justice becomes very crucial to the whole exercise of framing just and fair policies. For example, one may argue that smoking in public places needs to be banned because it is harmful to the health of the smoker and those others who are exposed to ‘passive smoking’. On the other hand, there is an equally strong reason against the ban, viz., that it conflicts with the freedom of lifestyle choices that will be compromised in public places. The different arguments for and against a policy on a complete ban must be examined by engaging in public practical reasoning in order to convince those in disagreement. Scanlon raises this point when he says, “ … thinking about right and wrong is, at the most basic level, thinking about what could be justified to others on grounds that they, if appropriately motivated, could not reasonably reject” (Scanlon 1998: 5). Agreeing with Scanlon, Sen says, “While survival under one’s own engaged scrutiny is central to the idea of rationality, taking serious note of critical scrutiny from the perspective of others must have a significant role in taking us beyond rationality into reasonable behavior in relation to other people'’ (Sen 2010: 197).
Taking a case study analyzing the legitimacy and fairness of policies related to health insurance claims, Norman Daniels and James E. Sabin (Daniels and Sabin 2002) maintain that there must be ‘accountability for reasonableness’ and in that context, they mention four conditions which when fulfilled would account for a policy decision to be ‘reasonable’. The four conditions are:	1.
Publicity condition

 

	2.
Relevance condition

 

	3.
Regulative condition

 

	4.
Revision and appeals condition.

 





The Publicity condition states that when reasons for an action/policy decision are made public and open to public scrutiny their claim for offering a reasonable solution is enhanced. The Relevance condition requires that the reasons must be relevant to the context and also subject to revision and appeal. Finally, the Regulative condition demands that there must be voluntary or public regulation to ensure that the remaining three conditions are met. (Daniels and Sabin 2002: 46).
The core points emerging from Sect. 2.6 can be summarized in Box 2.1.
Box 2.1 Reason, Reasoning and Reasonableness[image: ../images/456641_1_En_2_Chapter/456641_1_En_2_Figa_HTML.png]

2.7 Social Choice Theory and Its Framework for Governance
In the context of governance, the SCT (social choice theory) as opposed to the RCT offers a better analytical tool since it looks into how a comparative assessment of social alternatives based on the values and priorities of the concerned stakeholders can afford a reasonable position for all. In the SCT, “[T]he outcomes of the social choice procedure take the form of ranking different states of affairs from a ‘social point of view’, in the light of the assessments of the people involved” (Sen 2010: 95). According to Sen, the identification of fully just social arrangements is neither necessary nor sufficient for addressing injustices in society. In his view, “[W]hat is needed instead is an agreement, based on public reasoning, on ranking of alternatives that can be realized” (Sen 2010: 17). This is particularly true for those engaged in governance since neither the problems in governance nor their solutions are ‘black  and white’. For example, government policy on ‘lockdowns’ during the COVID pandemic required assessment of alternatives to a lockdown, timing of the lockdown, different kinds of lockdowns taking into consideration short- and long-term economic impact on different stakeholders such as the daily wagers, the businesses, regulation of essential services, flow of goods and services, etc. Governance issues, to say the least, are complex, requiring a multi-pronged approach to their solutions, where consideration and prioritizing of alternatives taking into consideration costs and benefits involved in each case to each stakeholder becomes important. This process based on public practical reasoning makes democracy more effective by being inclusive of participatory social decisions based on the demands of social choice and fairness.
Sen states the framework provided by SCT in terms of the following seven principles that may also serve as determining fair and feasible policies (Sen 2010: 106–111).	1.
Acknowledging that there may be a plurality of competing principles: policy makers must bear in mind that there may be more than one principle that may be incompatible with each other but which may all serve as valid grounds for pursuing (or changing) a certain policy (Sen 2010:13–14). Sen’s illustrative “flute'’ case (described in Sect. 2.5 of this chapter) can be compared with examples of public policy, say, the case of affirmative action or reservation policy in many countries. Limited resources (seats or jobs) can be reserved for different categories of people based on economic need, merit, social and historical marginalization, special status, etc. where each principle justifies reservation but at the cost of some who lose out on opportunities.

 

	2.
Providing room for reassessment and re-valuation of principles: a good policy should not be a “once and for all” affair. Context is of utmost importance in the process of policy making and so a policy increases its chances of success if it makes room for assessment of its foundational principles depending upon the surrounding environment or the socio-political milieu. For example, policies  about surrogacy, euthanasia, LGBTQ rights, same-sex marriage have been reviewed and revised in many countries.

 

	3.
Accepting partial resolution of problems. For example, giving one-time loan-waivers to farmers while a more complete scheme is worked out to ease farmer distress. Or, the recent case in the USA where congress voted to give stimulus checks to millions of taxpayers and their dependents to help them withstand the economic turmoil caused by the COVID pandemic while a more complete aid package got worked out.

 

	4.
Openness to multiple inputs and interpretation: policy making must incorporate diverse viewpoints. For example, the legislation on triple talaq took the religious perspective into consideration as much as the social perspective.

 

	5.
Attention to proper articulation and reasoning: a policy must be backed by sound reasoning, which involves moral considerations as well as socio-economic and development-related goals and pursuits. Emphasis must also be laid on the proper articulation of a policy so as to avoid ambiguity as much as possible. Wrong messaging and rhetorical statements do not help in framing a sound policy and may prove to be very digressive.

 

	6.
Importance of public reasoning: in order to function well a democracy requires public reasoning taking all stakeholders on board in the process of policy making or reviewing an existing policy so that policies target the right section of the society and diagnose proper causality of the problem. One of the reasons, among several others, that triggered the farmers’ agitation of 2020 in India was the farmers’ conviction that there was not sufficient consultation with their unions prior to the passage of the farm bills in parliament.

 

	7.
Focusing on comparative and not on transcendental approach: policy makers need not invest their resources in achieving an ideal or the best society but rather on policies, which are directed at improving the present scenario.

 





From the above discussion, it becomes clear that for justice to prevail in a society, we need just institutions as well as a vigilant civil society, which engages in public reasoning through participatory democracy. The functions of a democratic government include legislation and implementation primarily. The judiciary is independent of the government but an important part of governance and does intervene in matters of executive policies of the government when it deems right.7 Finally, the role of the fourth estate, i.e., of a fair and free media is important in public reasoning, which helps the government in its legislative functions. The legislative aspect of governance includes framing public policies, which would determine how the people of a democratic state are to be governed, and therefore, the process of public policy framing is an important function of governance although the implementation of policies is also equally important. We next go on to understand the steps in the making of public policy and consider how ethics becomes important at each level. But, before engaging in that exercise, it is important to get acquainted with some broad ethical concepts and principles that define the ethical framework within which public policies get conceived and evaluated. As we move on to subsequent chapters, these concepts would become clearer in the context of the ethical theories wherein they are embedded.
2.8 Major Western Ethical Frameworks and Concepts

2.8.1 
Consequences Versus The Principles Paradigm
If a society sets social goals for itself aiming for the greatest good of the majority disregarding equal consideration of the interests of its minority communities would that society be regarded as just? Most development projects (constructing dams on rivers, highways or bridges or rail lines) aim at larger public benefits but sometimes result in the displacement of minority communities where among other rights, their right to land and/or source of livelihood is violated. Such an approach to development and developmental policies would give more importance to the consequences of those government policies and follow-up actions and not so much to the principles that make those actions fair and just to all stakeholders. The CBA (cost–benefit analysis) method, which is the most commonly used method in policy decisions and projects undertaken by the government, gives importance to the ends, and the good consequences that result when the ends are achieved, not to the process of achieving those ends. If, on the contrary, we think of fair processes of achieving development goals then we are not only thinking of the end/goal, the greater social good, but also giving due consideration to how those goals are intended to be achieved, to the principles that justify each decision taken in the project. Such an outlook maintains that it is the process of attaining the ends/goals that is important, so much so that, if we have just processes (the means) in place, then even if the outcome (consequence) is bad, our actions would still be just. This brings to the forefront an important distinction in ethics—viz., the ends-means distinction and the ethically relevant question—does the end justify the means or both ends and means must each be justifiable? An affirmative response to the first gives us the ‘end-result’ view of morality, while an affirmative response to the second gives us the ‘means’ view of morality. This distinction provides the two major ethical frameworks (Table 2.2) that have dominated the discourse of modern western ethics.8

Table 2.2Two Western ethical paradigms


	Consequence/End-result paradigm
	Principle/Means paradigm

	Net result of actions (good over bad, pleasure over pain) alone matter not how we got those results
	The means of arriving at results (the principle) is more important, not achieving the end-result




These two paradigms throw up another important distinction in ethical discourse—the distinction between the good act and the right act where an act is a ‘good’ act because of the good consequences it brings about, whereas it is a ‘right’ act because it exemplifies a fair action-guiding principle even though it may not lead to good consequences.
2.8.2 The Good or the Right Act
In common parlance, the words “good” and “right” may seem to be innocuously interchangeable but the incisive eyes of the philosopher discern an important difference that cannot be ignored or glossed over.9 The right and the good are two distinct concepts where ideally, they must converge but very often do not. Some examples can be seen in Table 2.3.

Table 2.3Examples of the good or the right act


	Act
	Examples

	A good alone act (bringing good results to most people)
	Torturing a suspect for information that may save lives of many (for example, CIA’s use of “enhanced Interrogation techniques” including waterboarding against detainees); punishing an innocent to stop racial riots from spreading; exchange of terrorists to save the life of hostages

	A right alone act (not bringing good results to most/many people but respecting human rights, moral sensitivities and emotions)
	Not torturing an innocent at the command of a terrorist even though the lives of many are at stake (for example, the Geneva conventions)

	A good as well as right act (brings about good results and upholds values)
	Can there be any? Or, are acts either good or right but cannot be both? Or, are all actions more or less good, and more or less right?




2.9 Alternate Ethical Frameworks

2.9.1 The Good and the Right Act: The Idea of Dharma
There is no clear distinction in Indian philosophy between the concept of the good and the concept of the right, giving us ‘good’ or ‘right’ based ethical theories as we find in the western discourse on ethics. The overarching moral concept in all Indian philosophical systems, barring the materialist Carvaka system, is the concept of Dharma. It is a term having multiple connotations, the spectrum ranging from what is understood as the ‘good’ in terms of the good of society, to what is understood as the ‘right’, where the right action comes across as a ‘moral duty or obligation’ that one has as a social being. In fact, dharma also stands for the essential or defining characteristics/values/virtues possessed by something as for instance the dharma of fire is to burn, that of water is to quench thirst, and so on. Hence, the concept of dharma, which is the fulcrum around which much of Indian ethics revolves, is a syncretic concept, which may stand for the good (of the individual or society) or the duties prescribed for individuals living in society or the qualities defining the essence of a thing. Which connotation is implied depends on the context of its use. It is both the goal to be achieved as well as the means to achieve it. It is the consequence as well as the principle of action. The concept of dharma is widely referred to in the Indian epics (the Bhagavad Gita, a part of the epic Mahabharata) and also in the treatise on the science and art of statecraft, Kautilya’s Arthasastra. These will be discussed in Chap. 7.
2.9.2 Care, Capability and the Virtue Ethics Approach
Much of western social-political philosophy has emphasized the role of reason or rational reasoning in governance. This is evident in the writings of rationalist philosophers like Plato and Immanuel Kant as well as later Kantians like John Rawls and Robert Nozick. The role of emotions in the decision-making process has largely been ignored by rationalist thinkers. With the arrival of Feminism as an effective approach to understanding social issues and their possible solutions, care ethics became a major contender in the discourse and its relevance was extended beyond the domains of the private to the public realm. It became increasingly evident that rationalistic and universalistic solutions to social problems do not always work, and that often the context-based approach can be effective too in matters of governance.
An alternative ethical framework that has gained much traction in recent times is the ‘human development and capability approach’ proposed by Amartya Sen and Martha Nussbaum in their various writings on the subject. This approach has made a significant mark in our understanding of both the theory and practice of justice. It has become the most appropriate criterion to measure or evaluate how well society and individuals in that society are doing. In fact, since 1990, the Human Development Reports of the UNDP (United Nations Development Programme) as well as the World Bank, the International Monetary Fund (IMF), have incorporated the theoretical underpinnings of the capability approach in their reports.
The Virtues approach maintains that it is not actions of people that count as moral or immoral; rather it is a person’s character that counts as virtuous or not. It upholds that one should endeavor to form a virtuous character because virtuous persons make for a better society. This outlook is extremely important in the area of governance where virtue in public life is constantly emphasized. Aristotle and Neo-Aristotelian philosophers have harped on the importance of developing virtue for its own sake. The value of being virtuous is also widely emphasized in schools of Indian Philosophy and ethics. Chapter 7 of this book deals with these concepts in detail.
2.9.3 
 Interdependence, Compassion and Ubuntu
Individualism serves as the defining aspect of Western ethical theory and its practical applications. According to this view, the individual—with his duties, actions and rights—is the primary location of moral deliberations and discussion. In many non-Western and indigenous ethical contexts, this individualist assumption is rejected. By taking our interrelation to and interdependence on other humans, and on other inhabitants of this planet as primary, these ethical perspectives show how new moral concepts and concerns become important. We come to acknowledge context dependence of our ethical endeavors, especially when the context is understood in terms of our fundamental ontological interrelatedness. In doing so the relevance of our various mutualities and relationalities for ethical matters comes to the foreground. We also come to realize the centrality of ecological and environmental considerations for moral thinking. Finally, when we allow culturally situated ethical perspectives to become a part of our toolbox, we also come to see the moral salience of new concepts, such as compassion, ubuntu and equanimity. Chapter 7 offers the descriptions of these concepts along with outlining how they can be useful to public policy ethics.
2.10 Models of Governance Based on Different Ethical Frameworks

The different ethical models of governance can be seen at a glance in Table 2.4 below Table 2.4Different models of governance


	Models of governance
	Guiding ethical principle
	Method
	Motivating value
	Philosophers/philosophies

	Consequence or end-based model
	Greatest good of greatest number. Maximizing the end whatever it be
	Cost–benefit analysis. Aggregative method
	Economic growth and development
	Bentham, Mill and some schools of Indian philosophy

	Principle or means-based model
	Respect persons as end in themselves
	Process of distributing benefits and burdens must be just
	Respecting human dignity and freedom, maximizing welfare by providing equal opportunity
	Kant, Rawls and Nozick and some modern Indian thinkers like Gandhi

	Capability-based model
	Providing opportunities to live the life one values for oneself
	Means relevant only as means to ends (enhancing capability)
	Well-being freedom and agency freedom
	Amartya Sen and Martha Nussbaum

	Virtue-based model
	Virtuous persons make for a virtuous society
	Inculcate virtues in individuals
	Whatever is deemed as a virtue in society
	Aristotle, Confucius, some Buddhist ethical principles

	Non-individualist  models
	Interconnectedness and interdependence
	Training and mindfulness, learning embedded in community
	Compassion, equanimity, harmony, Sumak Kawsay/ Buen Vivir or “good living”
	Indigenous philosophies, Buddhist ethical practices 




2.11 What is a Public Policy?

Public policy is a constructed response by those running the affairs of the state to a set of issues that are raised with respect to the people of a collective. It is ‘public’ since it is not a response to problems faced by any individual but a collective. Public policy is interdisciplinary but its objectives are value laden since it aims at ameliorating the problems/concerns of a community in areas such as poverty, food, education, health, environment, gender, defense, foreign affairs among others. Hence, there is a difference between the empirical study of how policies are made and the normative assessment of the policy; the difference between policy analysis and policy advocacy. What is significant is the role normative values play both in forming the policy and in justification of the choice of policy instrument adopted. Very often policy actors advocate policy positions in coalition with others who share similar policy positions and the disagreement among them may be only in the choice of instrument. But again, often the coalition partners face opposition from competing policy actors who hold opposing policy arguments (example of banning smoking discussed above). In such cases, policy advocacy engages in the ‘deep normative core’ of positions held by different actors (Weale 2019: 52). Normative analysis helps identify the key concepts that form the set of ethical values and principles underlying policy reasoning, the patterns of arguments present in the reasoning and link them to established frameworks of normative reasoning. Finally, it can assess whether or not the patterns of arguments justify the arguments for the policy under consideration (Weale 2019: 52). According to Weale,… public policy-making is a matter of practical public reasoning. It is practical because it concerns the right course of action. It is public, because it concerns the use of public authority and because in a democracy, policy arguments are conducted openly in the public forum as well as privately within the corridors of power. And it is reasoning, because competing policy advocates seek to connect the premises of policy arguments to social values, policy principles, empirical evidence, and ideological positions into a persuasive set of considerations ‘capable of determining the intellect’ (Mill 1861: 135) (Weale 2019: 53).



The objectives of public policy are both measurable and immeasurable. Measurable objectives are, for example, the cost versus the benefits of implementing a policy, the number of people or households that would be affected by the policy. Immeasurable objectives are objectives like enhancement of welfare, capabilities, skills and the ability to live a life of dignity with equality of opportunity, gender equality, etc.
In any policy making process, there are the makers of the policy and the beneficiaries. The former are the legislators, the area experts and the beneficiaries are the citizens as per the constitution. The task of implementing the policy is that of the Executive and the Judiciary adjudicates in matters of interpretation and application. Another point to note is that the process of policy making is undertaken within the framework of the Constitution of the State and is bound by it. It is a contest among political parties and social movements that identify themselves as say liberal, libertarian, conservative, social democrat, feminist, socialist, environmental and so on. Finally, it is influenced by the political ideology of the ruling party, availability of resources including technology, social and cultural resistance, etc. It is within these parameters that policy framing takes place. Policy paradigms also draw upon philosophical/ethical theories like consequence-based or rights-based theories.
2.11.1 Steps in Framing a Public Policy, and the Significance and Limits of Its Normative Content
Policy making as a process can be understood in terms of the following steps and at each level, normative ethics plays a significant role.	A.
Initiation

 

	B.
Formulation

 

	C.
Implementation

 

	D.
Evaluation

 





Initiation: It all begins with the people who voice their concerns about certain issues/problems and seek government intervention in finding a solution by enacting a policy addressing the issues.10 From a suite of problems, not all get addressed. With regard to those that are not addressed, the policy is that of inaction. Which issues the government prioritizes is also expressive of the values it espouses. People’s voices/concerns reach the government via ‘links’ like institutions, platforms, societies, political parties, digital apps and processes like seeking a referendum, voting, etc. In deciding the priorities for action, the government needs
 to be sensitive to tackling issues causing harm and distress to the people. Once the government decides to take up issues and formulate public policy about it, it needs to identify the cause of the problem and here area experts need to look into the cause without bias or prejudice keeping in mind the welfare of the people. For example, policy makers/experts must not be influenced by lobbyists from manufacturers of tobacco goods when a policy on banning or levying heavy tax on these goods is being considered since this would involve a conflict of interest. So, experts need to give a fair and accurate report about the cause of the problem. However, stakeholder’s opinion and expert deliberation must be given equal weight. For example, in choosing a site for a risky plant or toxic waste disposal facility, it is not merely a matter of what experts say is safe enough; stakeholders must also be convinced about this by having the correct information.
Formulation: The next step is the choice of the instrument in formulating the policy. This is where the role of the philosopher/ethicist/normative analyst kicks in. According to Wolff, “ … [T]he forensic skills of the philosopher should help to take the debate apart, to understand the values—autonomy, utility, paternalism, protection of the vulnerable, fairness, and so forth—that are relevant to the debate, and understand how they figure in arguments for different positions” (Wolff 2019: 19). The variety of options stemming from different value systems must be on the table and each policy option must be given due consideration. For example, there could be a policy option of increasing commuter fares steeply to provide better service and security to a few or not increase fares so that many more can afford the service though at reduced levels of comfort and safety. Choosing the first policy option will uphold the values of security, whereas the second will uphold the value of equal access. Another option is to provide safe and comfortable means of transportation to all at subsidized rates which would mean greater budget allocation for this purpose at the cost of something else. When reviewing policies, history (why past policies failed) and international comparisons must be considered and where an immediate change in policy is not possible, incremental change should be an option. Finally, at this step, both the specific and general objectives that the policy would seek to achieve must be clear. For example, a policy about investing in skill development may aim at the specific goal of promoting small businesses as well as the general goal of empowering and building capabilities.
Once a policy option is agreed upon, it could be introduced through legislation, a revised tax regime, publicly financed schemes, public awareness campaigns, regulations, etc. This may require setting up new bodies and processes designed to deliver the proposed policy objectives. It should also be noted that there is a strong tendency towards maintaining the status quo which is sometimes unavoidable. Also, that the task of the philosopher/ethicist is limited in nature. As Wolf sums it up, “ … [P]hilosophers can push their recommendations, but it will be for policy-makers to decide whether to follow those recommendations. And at this point, they are likely also, to be influenced by the response of the media, the practicalities of what is possible within a parliamentary timetable, and, most decisively of all, perhaps, what effect they expect a new measure will have on their prospects of re-election” (Wolff 2019: 21–22).
Implementation: Next comes the process of implementing the policy, anticipating unintended consequences of intervention and implementation, and strategizing stakeholders’ buying-in for policy. The goal of implementation should be that the benefits of the policy are realized by the last person in the line. If the benefits of a government-funded scheme, e.g., a pension or health scheme, do not reach everyone who is entitled to receive its benefits then the policy is a failure. For this purpose, awareness campaigns popularizing the policy and giving citizens required information to assess the policy and its implementation is required. Hence, there has to be transparency and accountability in the functioning of people responsible for delivering the benefits of the policy. This requires the highest moral conduct from the administrators. Readiness of the government in implementing policies is also important as any policy implemented in a hurry can cause avoidable ‘heartburn’ both to the government and those on whom the policy is applicable. To wit, the controversial policy of ‘demonetization’ of the present Indian government in its previous tenure.
Evaluation: The last step in the policy framing process is the step of review and revision, if necessary. This is an important step and here people’s acceptance comes into the picture. If there is a public outcry about a policy and people feel that they have got a raw deal and there is a general non-acceptance of the policy, the government will have to roll back its policy or revise it. The currently ongoing farmer’s protest against the laws on agriculture reforms in India is a case in point. When such a situation arises, the public has a right to voice its disagreement by non-violent protests and by filing PILs. The public also has the right to question the processes of how the policy was formulated by exercising their right to information. As Wolff aptly puts it, “ … [I]t may be that there is an opportunity for substantial change when public opinion is out of balance with public policy, at which point significant reform has a chance of taking hold if it aligns with public opinion, or at least the opinion of those who are in a position to object and protest” (Wolff 2019: 22–23).
Thus, the process of framing a policy may be summed up as follows: realizing the chosen goals within the identified constraints, choosing the policy instruments to be used for effectiveness and administrative feasibility, and minimizing implementation costs through proper institutional design.
Democracy is a central element of ethical public policy making and should not be bypassed. This means that cutting short the essential but slow process of decision-making that involves the citizens is not an option. On the contrary, democracy should be valued for the way it strengthens the roots of ethical policy by making policy makers accountable to the public (Uhr 2010). Yet again, policy makers are permitted to act unethically under exceptional circumstances and they have good moral grounds for concealing that they are using unethical means to achieve desired goals. This is the problem of ‘dirty hands’ in political life, the ethicality of which will be discussed in Chap. 4.
Therefore, we can see that ethics plays a defining role in public policy and yet providing a moral argument either in support of a policy or against it, is not enough. Behavioral changes need to be accompanied by structural changes, that is, material and social changes (Wolff 2011). Even trivial changes that act as boosters for some groups but with a minimal sacrifice expected of another group may bring about progress in public policies. For example, if the government bans testing of cosmetics on animals, then it is possible that cosmetics tested by other means turn out to be more expensive, putting more financial burden on users, yet the good it would do to animals would be tremendous.
2.11.2 Limits to Ethics in the Domain of Public Policy
Having discussed and emphasized the significant role played by ethics in public policy, we can now ask whether this role is also restrained, and if yes, by what. An overarching emphasis on normative theory includes the risk of entering into a zone of ‘uncompromising absolutes’. A public policy must be developed by democratic process and for serving democratic functions (Uhr 2010). Bringing forth what he calls the ‘ethics of office,’ Uhr says that the right conduct by a public figure comes from the nature of the office in question. In other words, he draws attention to the need for context-based ethics instead of universal official ethics, which is more absolutist. Here again, depending on the role that public servants are supposed to play and the responsibilities that follow from these roles, they may be better able to concentrate on concrete situations and problems at hand instead of getting involved in abstract ethical thinking (Uhr 2010). Many normative analysts agree to this (Wolff 2019; Poama 2019).
Finally, it ought to be asserted that the void between the present scenario and the ‘ought to be’ should not lead individuals as citizens or public servants or a stakeholder at any level of the government to refrain from doing the ‘right’ thing. Rather, the picture of the world that we seek and wish to live in must inspire us to act ethically and contribute to a fairer society.
“To make any large-scale change, we need many people, from different backgrounds and with different interests, arguing for similar conclusions, perhaps even for different reasons” (Wolff 2011: 208). That is precisely, the process of public reasoning to arrive at a reasonable position discussed in this chapter. “The lone philosopher can contribute to this process, but few of us will ever be any more than one straw in the wind. But without such contributions, there will be no change at all” (Wolff 2011: 208).
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Footnotes
1This has been discussed at some length in Chap. 7.

 

2Detailed discussion of Rawls’ theory of justice is taken up in Chap. 5.

 

3In August 2017, the Supreme Court of India declared Triple Talaq unconstitutional that struck down the age-old practice under which a Muslim man could divorce his wife by uttering the word “talaq” thrice. In January 2020, the Union Cabinet of the Government of India amended the Medical Termination of Pregnancy Act, 1971(MTP) allowing women to seek abortion as part of reproductive rights and gender justice. The amendment has raised the upper limit of MTP from 20 to 24 weeks for women. Failure of contraception is also acknowledged and MTP is now available to “any woman or her partner” replacing the old provision for “only married woman or her husband”. The Surrogacy (Regulation) Bill of 2019 places a ban on commercial surrogacy but allows altruistic surrogacy for infertile Indian couples. Women need to be between the ages of 25 and 35 and can only be surrogates once.

 

4Chapter 3 that takes up the analysis of three major case studies illustrates this point well.

 

5Refer to the Introduction of this book for details.

 

6Refer to the Introduction to this book for a detailed description of Constructive EPP.

 

7An instance of this is when, in the context of COVID management and vaccination policies adopted by the Indian government, the Supreme Court of India intervened and said “Courts cannot be silent spectators when constitutional rights of citizens are infringed by executive policies”, https://​timesofindia.​indiatimes.​com/​india/​cant-be-silent-spectators-when-govt-policy-violates-citizens-rights-supreme-court/​articleshow/​83191777.​cms.

 

8In more philosophical terms, the end-result view is called consequentialism and the means view is called deontologism or proceduralism. Chaps. 4 and 5 of this book will be devoted to consequentialism and deontologism respectively.

 

9“Instrumentally good “is used for an act, which is considered to be good because it brings about desired, expected consequences enhancing the utility of the agent or those affected by the act. An act that is considered good because of the right intention/motives that produce the action counts as “Intrinsically good” even if it does not bring about utility for the agent or others. Sometimes, the instrumentally good act is not the intrinsically good act and vice versa. For example, intentionally giving a good grade on a bad-term paper to curry favor with students may bring about good consequences (make the student happy, increase popularity of the teacher), but it is not the right thing to do.

 

10A good example of such a public outreach program is the “Didi ke bolo” and “Duare Sarkar” scheme of the West Bengal Government in India. For details of the case refer to Chap. 7 in the book.
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Abstract
Ranging from damming of rivers for development, the treatment of non-human animals, specifically in terms of their use in scientific experimentation, and affirmative action to combat forms of historical deprivation, the chapter offers a descriptive account of three case studies from India that warrant ethical inquiry, and presents significant governance challenges in the contemporary world. Relevant facts and figures about the cases are placed before the reader to raise ethical questions of significance to public policy and governance. These case presentations are designed to reveal the normative assumptions, values and ethical reasoning that underpin the evolution of the dam-driven development paradigm, moral status and rights of non-human animals as well as the rationale of affirmative action in contemporary democracies.
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3.1 Introduction

In Chap. 2 of this book, we offer a list of key principles that characterize ‘good’ governance: participatory, consensus-oriented, accountable, transparent, effective, efficient, responsive, equitable, inclusive, that aims at sustainable development and respects the rule of law. The need for good governance becomes even more pronounced when we are faced with global challenges such as the COVID-19 pandemic and catastrophes caused by climate change. In many ways, such global challenges expose the inadequacies of government institutions and, in general, the failure of governance.
Take the case of the coronavirus that engulfed millions across the planet disregarding all forms of social differentiation—gender, race, nationality, ethnicity, class, caste and religion. Governments at all levels, from the international, federal to the local, found themselves challenged in unprecedented ways, and the economic wheel was forced to an abrupt, pervasive deceleration stretching for months to years on end. Our economic growth machine was forced to a halt, seeming to allow us a choice along a spectrum of trajectories to a desirable societal future, or to swivel back to the same axis (of neoliberal economic growth path) commonly at play, or to consider a different one from the other end of the spectrum, namely the paradigm of degrowth.1 Countering pervasive forms of capital accumulation at the cost of equity, inclusivity and prosperity of the former model, degrowth focuses on the sustainability of life on earth. It advocates for societies that prioritize social and ecological over corporate profits, over-production and excess consumption. This requires a radical redistribution, reduction in the material size of the global economy and a shift in common values toward care, solidarity and autonomy. Degrowth means transforming societies to ensure environmental justice and a good life for all within planetary boundaries.
In this chapter, we engage with salient ethical issues raised by mega infrastructure projects for development, experimentation on non-human animals for scientific research and affirmative action policies in a global context. Each one represents an aspect of human–human relationship and/or human–nature and/or human–animal relationship. The cases cover multilateral impacts of policy decisions on human welfare and well-being ranging from economic, social, political and cultural impacts but also impact on ecology and the environment. We consider three major case studies located in India as they help us raise ethical questions about policy decisions. We are cognizant of the plausible inferences that may be drawn about our choice of these prominent examples. Our choice, in some ways, may seem as sensationalizing public policy issues, reinforcing the notion that ‘ordinary’ matters of public policy offer no complex or salient ethical questions in themselves, restricting their relevance only to cases that are outliers or of obviously massive scale. Our choice, however, does not imply that ethical considerations become necessary only in well-known cases, which cause extreme outcomes, but only that they are more publicly scrutinized, resulting in greater availability of data. They can thus be analyzed with significant detail to capture nuances of policy decisions better than in cases with scarcity of available data. Such data-intensive analysis of ethical dilemmas is imperative for practicing engaged and constructive public philosophy (as discussed in the Introduction to this book). We, therefore, foreground a particularly massive river development project in western India in our book, instead of other smaller or less controversial projects that did not entail an equivalent barrage of civil protests and state rebuttal.
The chapter is organized as follows. We briefly introduce each of the three case studies with relevant facts and figures. Each case ends with a set of ethical questions of significance to the governance challenges it poses. After the ethical toolbox is assembled through our discussion of major ethical theories, perspectives and concepts in Chaps. 4–7, in Chap. 8, we will revisit each of these three cases and make explicit the underlying ethical implications of policy responses to these questions.
3.2 Case I: The Sardar Sarovar Project

Symbols of economic development, engineering prowess and human ingenuity, large dams are conceived to tame rivers and harness their waters in the hope of economic prosperity to surrounding regions. Dams generate renewable energy, irrigate agricultural farms, control floods and store water to circumvent seasonal variations in water availability. They also meet other human needs, ranging from drinking, domestic use, agriculture, energy generation to industrial production. Admittedly, they are perceived as important instruments for delivering water for the economy, contributing substantively to material and physical human well-being.
Yielding to their many promises dams confer, scientific and technological advancement since the nineteenth century have promoted larger and complex dam structures to retain, redirect and redistribute massive proportions of river waters (Image 3.1). Given their size, scale and promise for the future, dams became common sites of nationalistic fervor and engineering zeal during the late nineteenth and twentieth centuries.[image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Fig1_HTML.png]
Image 3.1Tokato Dam in Japan in 2006. Source Wikimedia Commons


Conceptions of development tend to coincide with conceptions of well-being. Development as ‘economic progress’ views its goals of human well-being as the fulfillment of material and physical needs of the population. Water is vital for nearly all human activities, and dams  are important instruments of delivering water to regions dry and farther from rivers. Thus, dams are also considered agents of resource redistribution, contributing to spatial equity between water-abundant and scarce regions. However, their ability to actually contribute to distributive justice is marred in controversy.
Benefits from dams do not accrue in straightforward ways. The construction of dams and water storage in reservoirs unanimously cause destruction due to the submergence of land in river valleys and plains, rich with agricultural fertility, vegetation and forest cover. Thus ensuring the benefits from dams reach the intended beneficiaries requires development of an extensive canal system till the tail-ends as well as empowering local governance practices. Without this measure, benefits of dams are susceptible to be disproportionately accessed by those who are located near the main canals and the reservoirs and have the financial capital to pump water, i.e., affluent farmers and industries. Thus, there are massive costs and benefits associated with dam building, which rise proportionally with the scale of a dam. In light of the costs, dams have usually been envisaged as multipurpose river development projects, which maximize the benefits that can be harnessed from a dam. Building dams is a precarious exercise in developmental planning and governance that requires delicately balancing the interests of diverse yet interconnected groups of stakeholders, both of the current and future generations.
In our book, we focus on an emblematic case of the risks involved in large-scale development projects, and one of the most controversial dams in the world, the Sardar Sarovar Project (SSP; see Image 3.2). It is also one of the most well-documented cases in human history and offers a unique opportunity to uncover the myriad layers of governance from an ethical viewpoint.[image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Fig2_HTML.png]
Imaqe 3.2Front view of the Sardar Sarovar Dam in 2016. Source Wikimedia Commons


3.2.1 The Project
India's Narmada river originates in the Madhya Pradesh state in central India, flowing west through the states of Maharashtra and Gujarat to the Gulf of Khambat (see Image 3.3). The dam is only one of 30 large dams, of which 10 were proposed on river Narmada itself, and the rest on its tributaries. In addition to these major dams, the project also envisioned 135 medium and 3000 minor dams. While proposals for designing the dam on river Narmada had been around since 1947, they were delayed because of political wrangling over the sharing of its costs and benefits among the three riparian states (Baviskar 1995, 199). A political and engineering dream, the construction of SSP commenced in 1987 (Morse and Berger 1992, 5).[image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Fig3_HTML.png]
Image 3.3The Sardar Sarovar Project. Source Scroll in 2017


3.2.2 Timeline of the Project
A primary concern for the planners of SSP had been the design of the project, particularly with respect to setting the dam’s height. The height of the dam was directly proportional to the destruction it causes by submergence. “While the dam itself and the first part of the reservoir is in a comparatively hilly area, the tail end of the reservoir is by and large a plain area” (Cullet 2007, 20). Similarly, benefits were also proportional. The higher the dam’s height, the further it can push the water by gravity flow, greater the quantum of water that can be stored in the reservoir, and a larger area that gets submerged, i.e., greater the scale of impact on riverine ecosystems and displacement of communities residing in the valley.
Phase I (1946–1983): Cooperating over an ‘envisioned’ social good
The initial normative goal of the project was tapping the river’s potential for irrigation to alleviate poverty and deprivation in the arid regions of Gujarat and Rajasthan (Rangachari 2002 in Cullet 2007). This would also contribute toward achieving aggregate food security as well as settling farmers in regions bordering Pakistan as part of a wider military strategy. Disputes regarding sharing of the costs and benefits of the project between Gujarat, Maharashtra and Madhya Pradesh embroiled developments on the project for nearly two decades (Box 3.1).
The Narmada Water Disputes Tribunal (NWDT) was established by the Government of India in 1969 to resolve these interstate conflicts. Rajasthan was brought in as a non-riparian beneficiary state at this stage. The decision apportioned Narmada waters between Indian states, fixed the height of the dam at 138.68 m and prescribed norms that guarantee the displaced cultivable land, and house plots with civic amenities in rehabilitation villages (NWDT 1979). The NWDT award was more considerate to the case of the oustees than the Land Acquisition Act of 1894 allowed.
Box 3.1 Timeline of the major events relating to Sardar Sarovar Project[image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Figa_HTML.png]

Phase II (1983–2000): Ethical implications hitherto missed became conspicuous
In 1983, environmental clearance for the project was rejected (Morse and Berger 1992). In 1985, the World Bank (WB) agreed to fund the project before environmental clearance was considered by the Ministry of Environment and Forests (MoEF), Government of India. The WB’s entry indirectly weakened MoEF’s stance, which was earlier ‘unwilling’ to grant the clearance (Cullet 2007, 26). In 1987, construction of the project began after environmental clearance from MoEF with a condition that the project authority would ensure that measures for environmental safeguard were planned and executed pari passu. (Government of India 2011 in Cullet 2007).
The WB’s support brought SSP on the world map—paving the way for greater global visibility and international civil society interest in the Narmada valley developmental projects. Several grassroot movements against the dam consolidated under the banner of Narmada Bachao Andolan (NBA) or the Save the Narmada Movement. For the first time in its history, the WB, acquiescing to immense transnational pressure created by the vehement grassroot organizations against the dam, was forced to reconsider its financial support to the project, and sanction an independent review (IR) of the project. The IR expressed serious concerns about resettlement as well as the environment. They opined that:[w]e think the Sardar Sarovar Projects as they stand are flawed, that resettlement and rehabilitation of all those displaced by the Projects is not possible under prevailing circumstances and that the environmental impacts of the Projects have not been properly considered or adequately addressed. Moreover, we believe that the Bank shares responsibility with the borrower for the situation that has developed (Morse and Berger 1992, xi).



At the end of 1995, the planners faced a peculiar dilemma. The WB had revoked its funding, the IR was rather critical of the project and a government-sanctioned five-member group (FMG) had largely concurred with the IR. If they continued, the project would need to be financed domestically amidst strong criticism, and if they abandoned the project, the political costs of disappointing the beneficiaries as well as the financial sunk costs could be politically catastrophic. Discontinuing the project was considered out of bounds. The Government of India and Gujarat stepped in to fund the project. The Supreme Court (SC) ordered a stay on the project following a public interest litigation by the NBA in 1994 and lifted the stay 4 years later in the wake of rising financial costs of SSP due to delays.
Phase III (2000–2017): The utilitarian grove: minimizing costs and maximizing benefits.
In its October 2000 judgment, the SC significantly altered its stance. Reprimanding NBA for approaching it too late, the Court successively softened its position against the dam. The question now facing the policy makers was thus: How to ensure justice to the displaced and the environment, while speedily implementing the project?
The following years saw speedy implementation of the project despite lapses in resettlement and rehabilitation conditions as well as environmental safeguard. Displacement and environmental destruction by development is a difficult proposition to defend without adequate safeguards. The oustees must, at the very least, be compensated with lands located in the command areas of the project to ensure they actually benefit from the project that is causing their displacement. Since 2001, the successive governments have found it difficult to even provide land for land compensation because of scarcity in available land to resettle oustees.2 The SC had affirmed in 1992 that rehabilitation should be completed 6 months before actual submergence
 and commended the NWDT award for its resettlement policy in 2000.3 However, the orders of the Supreme Court of April and May 2006 allowed the construction to proceed despite affidavits and a report of a Group of Ministers expressing that resettlement and rehabilitation
 of oustees
 was incomplete.
The project construction continued unimpeded despite protests and demonstrations by the NBA. It became operational in 2017, and submerged more than 37,000 hectares, comprising 36% forests, 30% agricultural land and the rest, river bed and wastelands, in 2019 when the reservoir reached its maximum capacity (Government of Gujarat 2021).
3.2.3 Sustainable Development: A Few Core Values to Consider
The framework of development ethics developed by Penz et al. (2011) brings a nuanced perspective to debates in developmental policy, by rooting them in practical reasoning and ethics. The framework presents a range of values distilled from the philosophical debates on development in the preceding 70 years, in an effort to make readily available, philosophical guidance for policy makers undertaking developmental planning and implementation. These values help answer the following question: how must development be conducted, for it to be worthwhile?	Enhancement of people's well-being

	Equitable sharing in benefits of development

	Empowerment to participate freely in development

	Environmental sustainability

	Promotion of human rights

	Promotion of cultural freedom, consistent with human rights

	Responsible conduct, including integrity over corruption





The idea of ‘human development’ propounded by Mahbub Ul Haq emphasized the need to look beyond the Gross National Product (GNP) towards human well-being and to recognize people as rightful ends of development (Haq 1995, 4). The purpose of economic expansion that adversely affects human well-being is not desirable. In other words, processes of social and economic change must be conducive rather than damaging to human well-being. As discussed in Chap. 6, human well-being goes beyond having the material resources for sustenance, which relates to human welfare. Human well-being implies substantive freedom to live the life one values, enhancing human capability (see Chap. 6). It is in that light that ‘human well-being’ needs to be kept in mind when planning for development.
Any development agenda  needs to be able to safeguard human security against risks to incomes and livelihoods via economic recessions, food availability via droughts, health via epidemics, environmental hazards and personal security. Infrastructural projects like dams, roads, bridges and pipelines cause disruption to life and property in and aroud the regions they are built in. It is, therefore, important that risks to human security be anticipated and attempts to mitigate happen as part of the policy design through dialogue and consultation with all stakeholders. However, it must be noted that in drawing up policy plans, consultation does not confer a right of veto to any group if the decisions are ‘reasonable’ in the sense delineated in Chap. 2.
Equity is the second value, regarded as essential to development, where an ‘equitable’ conception of development would rule out processes of expansion and modernization that distribute benefits and costs of the processes unequally or preserve existing inequities and deprivation. But, having stated that, it is also important to recognize that it is not possible to separate policies of equity from efficiency. For example, a new highway may adversely impact landless labor (who work on farmland acquired for the project) but rural unemployment irrespective of cause needs to be addressed by other measures such as Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) 2005. This example highlights the point of examining different policy options with ethical arguments supporting them and choosing the one most ‘reasonable’ to adopt under the circumstances, a point emphasized by the Social Choice Theory explained in Chap. 2.
Dialogue and consultation with different stakeholders are important in the policy making  process and an important aspect of participatory democracy that affords empowerment to the stakeholders. Though policies are also influenced and controlled by international organizations, national and sub-national governments where experts or local people are only ‘briefed’ about the objectives and activities of the projects (Brohman 1996, 202), such a ‘top down’ approach needs to be avoided. People’s participation in the selection, design and management of social and economic projects is required to a reasonable extent inducting the knowledge, worldviews and creativity of the local people. Such participation would also result in people’s empowerment. An example where this was lacking is the 2020 farmer’s agitation that spanned over months in India where their complaint was that they were not sufficiently consulted in the framing of laws that affect the prospects of their livelihood. Good governance must attempt some tight-rope walking in this respect to arrive at a consensus whenever possible.
The Human Development Report of 2004 placed high importance on the liberty and real opportunity that people have ‘to be who they are and who they want to be’ (UNDP 2004, 14). To combat identity-based exclusion and discrimination that violate human rights values, development must ensure that cultural freedom is protected. However, cultural freedom cannot be protected at the cost of the larger well-being of the society since many cultural practices can be oppressive and discriminatory too to certain sections of society. There is also the larger question of whether the state must play a positive role and to what extent, in promoting/protecting different cultures in a multi-cultural society making policy decisions affecting cultural rights more difficult to make.
Transformation of nature to meet human needs is fundamental to development. Therefore, the pursuit of development inevitably involves some degree of harm to the environment. Acting with care for the environment and preventing avoidable damage to it would ensure that the needs of the present as well as future generations are met. ‘Being able to live with concern for and in relation to animals, plants, and the world of nature’ is among the ten central human capabilities curated by Nussbaum (2006, 399). The instrumental value of nature that underscores development projects must also be sensitive about its intrinsic value, a point that will be discussed in Chap. 7. Adhering to that principle helps achieve the aim of environmental sustainability in the true sense.
Another core value of worthwhile development is that it should respect and protect all human rights, i.e., social, economic, political, civil and cultural, without discrimination. However, the right to development is also an important human right and the goal of policy decisions should be to try and strike a good balance between the right to development and the unavoidable violation of some human rights, for example, the right to receive commensurate compensation for the harm that a development project may have caused. If a farmland is acquired by the government to build a factory, the farmers whose lands have been taken for that purpose must get benefits from the factory, like employment, training opportunities or other material benefits. In the next section, we use the above-discussed seven values of development to formulate relevant ethical questions that we will use to assess the nature of development engendered by SSP.
3.2.4 Ethical Considerations in the SSP
The case of the Sardar Sarovar Project is emblematic of some of the central ethical dilemmas faced by the world in the past century that continue even today. The case lies at the heart of the trade-off between rapid economic growth, and long-term sustainability, equity and stability of society. Globally as well as nationally, the project served as an anchor to the deliberations over the most ‘just’ ways of achieving rapid human development, in newly independent nations. The dilemmas were multifold: How can a developmental project lead to outcomes that are just, efficient, equitable and empowering for all affected by it? What is the best possible strategy to achieve these objectives? How can the conflicting interests of all interest groups be balanced? The legislative, executive and judicial arms of the State, through successive ideologically differentiated governments, found themselves facing these and many related questions since the project’s conception.
Using the seven values of development discussed in Sect. 3.2.3, we summarize the key ethical questions raised by SSP in the Box below (Box 3.2). All of these questions merely scratch the surface of the kind of ethical dilemmas policy makers faced, and point to a wide spectrum of possibilities that make design and implementation of developmental projects in democracies highly challenging.
Box  3.2 Ethical Questions raised by the Sardar Sarovar Project[image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Figb_HTML.png]

3.3 Case II: Animal Experimentation in India

The weight of the evolution and continuing prosperity of humanity rests firmly on the fragile shoulders of countless animals4 who endure tremendous pain, deprivation and servitude at the hands of humans. We vivisect them, induce pain and diseases, venoms and viruses in their bodies to learn from experimenting on them for drugs and cosmetics.
In 2012, replacing an old and regressive paradigm of valuing animals as mere ‘things’ at our service, the Cambridge Declaration on Consciousness, publicly declared that animals with centralized nervous systems, whether vertebrates or invertebrates, possess rudimentary cognitive capacities, i.e., sentience (Low et al. 2012). Animals had for long been considered as things for human use even under the law but are now increasingly recognized as sentient beings. The declaration marked the first formalization of the scientific consensus about the consciousness of several non-mammals, including birds, octopuses and even bees but not fishes.
Admittedly, the translation of this scientific knowledge onto welfare laws remains inadequate. Only 7 out of 195 countries in the world recognize the new status of animals as sentient beings. While France, Quebec (a Canadian province) and Colombia recognized animals as sentient beings in 2014, 2015 and 2016, respectively, there are countries which, till date, have no specific animal welfare legislation. “Regardless of the presence of legislations, everywhere in the world, animals are subjected to the property regime and are, therefore, tradable, alienable and exploitable. Even if the rhetoric can sound contradictory and the change more symbolic than revolutionary, it is at least a first step to distinguishing animals from the category of mere things (or objects inanimate)”, remarks Sabine Brels, a renowned animal lawyer from France (Brels 2017).
Animal rights in India.
Adding a different shade to the wide spectrum of international animal welfare legislations, India offers an interesting case. It’s constitutional approach to reduce animal cruelty has acted as a forerunner to legislations in older democracies in the West. The Indian Constitution is, perhaps, the only one in the world that clearly ‘exhorts’ every citizen of the country to have compassion for all living creatures (Article 51A), in addition to the Prevention of Cruelty to Animals Act (1960), and a bunch of other laws that indicate that “India’s founding leaders had greater respect for animals than its citizens at present” (Sekhar 2014, 71).
Soon after Indian independence from colonial rule in 1947, the legendary and acclaimed dancer, Rukmini Devi Arundale, also an esteemed Rajya Sabha (Upper House of the Indian parliament) member, introduced a private members’ bill to replace the existing colonial era statute of 1890 on animal cruelty. The 1952 bill echoed ideologies of the Theosophical Society, which had a great influence on Arundale. In response, Prime Minister Jawaharlal Nehru set up parliamentary committees to discuss the draft asking her to withdraw her bill since the parliament was now considering it as a regular bill. The 1960 Prevention of Cruelty against Animals Act borrowed from Arundale’s bill. However, it differed significantly from the fundamental tenets of Rukmini Devi’s draft bill.
The law had created a blanket exception for the experiments that are conducted on animals with a view to protect and promote scientific advancement based on animal experiments. Notwithstanding the differences, one could say that the Act, owing largely to Arundale, was ahead of its time in that it was based on an underlying belief that it was morally wrong for humans to inflict unnecessary pain or suffering on animals. Since its enactment, many of the animal rights movements and legislations around the world have been predicated on similar philosophical underpinnings.
India’s stance on scientific experimentation on animals has a chequered history. As noted above, ahead of the most advanced nations of the time, the Prevention of Cruelty to Animals Act (PCA) was passed by the Indian parliament in 1960. However, the Animal Welfare Board of India (AWBI) set up under the Act excluded directives about the use of animals in scientific experimentation. The Act has been amended three times since but never to offer guidelines on ethical treatment of laboratory animals. In 1992, the Indian National Science Academy (INSA) initiated an expert committee to prepare guidelines for ethical treatment while handling laboratory animals. Meanwhile, 36 years after the PCA, the Rules and Regulations to give a definitive effect to the Act were framed by the Board. As part of this process, the Committee for the Purpose of Control and Supervision of Experiments on Animals (CPCSEA) was set up. The committee was left dormant until 2002 when, in consultation with the Academy, it published its guidelines.
What explains the period before these guidelines is a story narrated differently by different individuals depending on the side of the table they sat on. Anti-vivisectionist and animal welfare groups/activists reported gross violations of ethical norms in Indian laboratories and demanded stay-orders, and INSA sought to respond via formalizing the procedures followed by setting up their own expert committee. Beginning in the 1980s, this discourse became increasingly polarized, creating the need for an ethically justifiable policy stance from the government. Realizing its need, the Government of India took to reviving the CPCSEA in 2004.
Accordingly, the Ministry of Environment and Forests (MoEF) set up a committee comprising representatives of activists, scientific researchers, chaired by the secretary of MoEF, and as an ethicist, Dr. Shashi Motilal, one of the co-authors of this book, to develop practical norms to ensure ethical treatment of animals in laboratories. Six brainstorming sessions were held, wherein the principles and practices of utilization and care of animals in testing, research and training were finalized. The Report of the Committee was the basis for amendment of rules and regulations, and kickstarting the institutional framework for regulating the use of animals (Government of India 2007). In Box 3.3, we present some of the ethical questions that were raised by CPCSEA in coming up with the guidelines for ensuring humane treatment of animals, which were vitally needed for scientific experimentation.
Box 3.3 Ethical questions  raised by the case on animal experimentation[image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Figc_HTML.png]

A scientific community, high on ambition and competitive spirit, saw any opposition to the unrestrained use of animals for experimentation and education, as “anti-science” or the stifling of biomedical research. Forced to address the ethical questions of the kind mentioned in Box 3.3, the CPCSEA had a challenging task ahead of them. This involved balancing the needs of a nation keen on progress pegged on accelerated bio-medical research and education, while considering the importance of the welfare and rights of animals.
3.4 Case III: Reservation Policy in India

Government policies that give preference to certain groups which have been historically excluded from avenues of education, employment, political representation and culture to create a more equal playing field are termed as affirmative action. From a rigid quota to preferential boosts merely in employment and education, the policies of affirmative action  tend to differ based on their context. In the case of India, the quota system enables a certain percentage of seats in higher education, public employment and legislature to be reserved for members of historically disadvantaged groups. In the United States, certain races—the African American and Hispanics—are given preference or special consideration in selection processes for education and employment.
Termed as ‘reservation policies’ in India, these have often proved to be highly contentious and are bound to be even more so in the coming years. Regardless of their form (preferences in the United States or quotas in India), affirmative action is a controversial contemporary issue. It is emphatically challenged by its critics as unfair, divisive and destroying self-esteem of those it favors even when such communities or groups might be genuinely deprived or stigmatized. This has been evident by the frequent waves of affirmative action rollback in the United States, and the agitations against reservations in India, especially by the middle classes (Weiskopff 2004).
A significant population in India5 has endured a long history of deprivation, discrimination, oppression, violence and social exclusion. This section has also been disproportionately absent in the upper socio-economic strata of society. The Dalits
 or people belonging to the Scheduled Castes
 have been denied rights to own property, business (except for work considered impure and polluting), access to education
, and exercise civil, cultural, and religious rights. Their current generations have also suffered on account of the damaging effects of social exclusion. Not surprisingly, thus, they start off with appallingly low levels of social, cultural and financial capital, which together, ‘hamstring’ them from desirable positions in the Indian society, and consequently, harms them even more (Thorat and Senapati 2006, 1). Although both, Dalits
 and
 Adivasis
, continue to be despised and isolated by the upper and middle castes in the caste hierarchy

, the discrimination faced by Dalits
 can be more severe and bitter compared with any other castes.
3.4.1 A Brief History of the Reservation System in India
The beginning of affirmative action in India can be traced back to the nineteenth century when the non-Brahmins, in the middle of socio-economic stratification, came together against the upper castes, i.e., Brahmins in southern India. At the time, Brahmins dominated all desirable positions and constituted merely 3% of the population (Weiskopff 2004). In the 1920s, the princely states of Bombay, Mysore and Madras instituted reservations for the indigenous communities and Dalits for the first time in Indian history. This was followed by the Poona Pact of 1932. It marked the beginning of reservations in Indian politics and reserved seats for the Dalits and Adivasis, i.e., the disadvantaged classes in Union and Provincial legislatures, naming them as they are referred to today, the ‘Scheduled Castes’ (SCs) and the ‘Scheduled Tribes’ (STs). The Government of India Act of 1935 incorporated reservations for the depressed6 classes.
The Indian Constitution of 1950 was ambiguous about affirmative action for certain groups and communities. The Articles 14, 15 and 16 of the Constitution that guarantee:equality of all citizens before the law;
prohibition of discrimination on grounds of religion, race, caste, sex, or place of birth; assurance of equality of opportunity in matters of public employment, respectively,



seem to stand in conflict with the Directive Principle of State Policy in Article 46:The State shall promote with special care of the educational and economic interests of the weaker sections of the people and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice and all forms of exploitation.



While special status to religious minorities was denied, the previously established system of reserved seats for SCs and STs under the Government of India Act of 1935 was retained. Thus, the government’s strategy involved a dual approach, anti-discriminatory and protective measures, on one hand, along with developmental and empowering measures, on the other hand. In public employment, this implies that the state makes provisions for the reservations of appointments or posts in favor of the disadvantaged class of citizens while ensuring it is consistent with the maintenance of efficacy of administration. Under higher education, in cognizance of Article 15, the Constitution allowed the State to make special provisions for the advancement of disadvantaged classes of citizens, including the SCs and STs (Box 3.4).
Box 3.4 The evolution of reservation policies in India [image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Figd_HTML.png]

As SC and ST reservations were established firmly, agitations by low- and middle-level Hindu castes for similar reservations on grounds of their economic disadvantage slowly gained momentum locally in the states. A socially and educationally backward classes commission headed by B.P. Mandal was appointed to submit a detailed report, which used eleven social, economic and educational indicators to determine ‘backwardness.’ Since the Supreme Court had set a limit of 50% on national reservations in 1963, the Commission recommended that reservations be extended to the most deserving of OBCs amounting to 27% of the population then, in bringing the overall percentage of reserved seats in public employment to 49.5% (Mandal Commission 1981). A decade later, the Commission’s recommendations were heeded, and reservations in central government services and public sector undertakings were extended to other ‘weaker sections’, classified by the Mandal Commission (1981) as ‘Other Backward Classes’ (OBCs). This sub-group included lower caste Hindu sub-castes, and also a substantial number of Muslim sub-groups and other religious/ethnic minority communities, amounting to an estimated 52% of the Indian population. This plan was challenged in the courts and ultimately resolved a decade later by the Supreme Court in November 1992, which ruled in favor of employment reservations at the national level for OBCs amounting to 27% of the population, excluding the OBCs who belong to the creamy layer, i.e., those with annual family income above Rs 1 lakh in 1993. The ceiling has been periodically revised and raised to ₹8 lakh in 2017. This was mandated to ensure that the benefits of reservation are not grabbed by the fortunate layers of the disadvantaged classes, excluding the weakest among the weak.
Thus, a clear constitutional permit was established in favor of backward groups, including explicitly, the SCs, STs and OBCs. While reserved seats for SCs and STs in legislatures are strictly mandated, in employment and education, they were authorized and encouraged at both the central and the state governments throughout India. Offices of the Commissioners of SCs, STs and OBCs were established in government administrations at the central and state levels to enforce, promote and oversee that reservations for their communities are not subverted. The constitution also mandates the central government to provide separate financial allocations in national development plans for the SCs and STs.
The Central Educational Institutions (Reservation in Admission) Act, 2006, extended 27% reservations for OBCs, adding to the existing 15% quota for SCs and 7.5% for STs. This pulled up education reservations in centrally-funded institutions to 49.5%. The beneficiaries are often entitled to their proportion of reserved seats or positions in addition to the numbers that they achieve in open competition, so as to establish a minimum desired percentage of representation over and above what may be achieved in open competition with the ‘general’ category. As a result, students belonging to upper castes now typically constitute 50% or less in a central university’s total student strength. Correspondingly, in many cases, reserved seats and positions in public employment go vacant, due to a lack of eligible candidates who meet desired minimum qualifications.
In 2019, the 124th Constitutional Amendment Bill introduced economic criteria in granting reservations in admissions to educational institutions including private, aided or unaided by the State. In addition to the existing reservations of 49.5%, 10% seats would be reserved for students of families with incomes below ₹8 lakh. This raised the total reservations in India’s educational institutions to 59.5%, higher than the upper limit set by the Supreme Court in 1992.
The evolution of reservation policies in India has successively subsumed more categories as needing affirmative action of the State. This is evident from the ever-expanding reservation quota, which was capped by the Indian Supreme Court at 50% in 1992 to contend with the strong demands for further reservation, which were anticipated to dominate politics. The recent 2019 amendment has opened the door for a new category, hitherto discouraged as a sole criterion for affirmative action. Each of the events in the history of affirmative action in India displays the difficulties associated with promoting equity via measures that protect and promote certain groups and thus suggest their conflict with the value of equity. We will use the ethical questions formulated in Box 3.5 to assess the reservation policies in light of the history of affirmative action in India.
Box 3.5 Ethical questions raised by issues concerning reservation policies in India [image: ../images/456641_1_En_3_Chapter/456641_1_En_3_Fige_HTML.png]

Next Steps…
Concerns raised and questions posed under each of the cases above point to the ethical dilemmas faced by government functionaries who formulate policies that attempt to balance the interests of a diversity of stakeholders in a society along ethical theories and norms. In this chapter, we aimed to reveal the ethical and moral dilemmas, which lie at the core of public policy decisions and present difficult challenges to governance.
The first case involving SSP focuses on the ethical basis of the ideas of development and societal futures supported by different members of society. It questions the morality of decisions taken with a particular understanding of development on those, i.e., the marginalized communities, and the non-human nature, whose consent, agency and subjectivity are not considered equally central to the process of defining the goals of and means to such developmental process.  Effects of such decisions at a rapid rate and scale promote lifestyle choices that contribute to global crises like climate change. The key dilemma underlying this policy problem is the choice between centralized and capital-driven economic growth, and democratic, ecological and community-based human evolution rooted in the values of degrowth.
In the second case involving CPCSEA, we focus on the means to achieve economic progress and scientific advancement, and how they are in direct conflict with the interests of non-human entities. Which is better—a nation’s growth derived from research relying on indiscriminately conducted animal experiments and poorly treated animals, or a nation that strongly upholds the values of animal rights and welfare foregoing research opportunities to advance that involve unrestrained biomedical research?
In our final case involving the reservation policies in India, we consider the question: Do we have a responsibility toward those who have suffered systematically in the past, i.e., should we consider historical deprivation as a factor in equitably distributing a pie of opportunities? The case on affirmative action policies in India is about the ethical and political dimensions of ensuring equal participation in and access to fruits of development of all categories of humans in the pursuit and achievement of social and economic development. In evaluating past decisions and contemporary challenges each case presents, we aim to elucidate the moral limits that underpin them and impact large sections of the local and global society.
Understanding how the process of policy making for projects that are emblematic of competing claims, values and ideas of development is critical. Without an extensive background research, it is impossible to carry through an analysis of the ethical concerns such projects pose. The cases briefly introduced in this chapter are discussed later in Chap. 8 and analyzed in light of certain ethical theories elucidated in Chaps. 4–7. The aim of Chap. 8 is not on reaching conclusions as much as it is on showing how ethical theories presented as a toolbox in this book can be employed to address the ethical questions raised at the end of each case that are of significance to public policy and governance. In doing so, the complex information-gathering and intensive analysis are underpinned crucially by values, ideas and ethical perspectives and often revealed by the type of knowledge easily available and the knowledge that is obscure  (Wolff 2019). Chapters 4–7 outline how classical and contemporary ethical perspectives offer a way of understanding the core values suggested in the framework of worthwhile development. In the next chapter, we learn the principles that underlie an ethical school of thought that focuses on the consequences of human actions to consider them ethically defensible, i.e., consequentialism.
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Footnotes
1Conceptions of degrowth abound: Demaria et al. (2013), Muraca (2013),  D’Alis et al. (2014).

 

2Special Rehabilitation Packages were introduced in early 2000s to compensate oustees with money instead of land, contravening the NWDT award.

 

3Narmada Bachao Andolan vs Union of India and others on 18 October, 2000, Bench: B.N. Kirpal and A. Anand.

 

4Hereafter, animals and non-human animals are used interchangeably to denote all species other than humans and flora. The distinction becomes important in purely philosophical discussions that seek to distinguish clearly between the two.

 

5The Scheduled Castes and Scheduled Tribes comprise about 16.6% and 8.6%, respectively, of India's population (according to the 2011 census).

 

6For much of the period of the British colonial rule in India, the SCs and STs were referred to as the Depressed Classes.
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Abstract
This chapter discusses various forms of one of the dominant ethical theories in the history of Western ethical discourse, namely, Consequentialism. Traditionally, the socio-economic method of ‘cost-benefit analysis’ has been adopted in deciding the best course of action to take among various choices open in areas of governance, particularly in aspects of policy and executive decision-making. Such a method argues from the ‘good ends’ or favorable consequences that certain courses of action would deliver to concluding that those actions are ‘right’. The consequentialist principles underlying such an approach draw from ancient and many modern sources. The main proponents have been celebrated utilitarian philosophers such as Jeremy Bentham and John Stuart Mill. In the hands of these philosophers, the hedonistic idea of ‘individual pleasure maximization’ evolved to become the idea of ‘good’ for the whole society implying ‘the greatest good of the greatest number’ and integrating further into the concepts of human and environmental ‘wellbeing’.
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4.1 Introduction

During the global pandemic caused by the novel coronavirus, many in the federal and state governments in the United States were forced to engage in the difficult discussion on when to reopen the economy after much of the country had to go into lockdown to stop the spread of the virus. Dan Patrick, the Lieutenant Governor of the state of Texas, considered the following question in this relation: “As a senior citizen, are you willing to take a chance on your survival in exchange for keeping the America that all America loves for your children and grandchildren?” He responded, “if that’s the exchange, I’m all in” (Beckett 2020).
A swift outrage followed especially in certain segments of the national and international media because Mr. Patrick’s response seemed to hint that Americans beyond a certain age are dispensable. But one could argue that his question and response only aimed to be a stark reminder of the difficult cost–benefit calculations that the elected officials were having to make in the face of the pandemic especially given the economic costs of a lockdown. The intergenerational cost–benefit analysis not only seemed the obvious course to consider but also as the only decisive fashion to find a way out of the difficult situation. Thus, it seems intuitively evident that the moral and political value of a public policy would lie in its performance along a cost–benefit analysis grid. In the context of ethical theorizing, the framework that makes moral value dependent on cost–benefit analysis is called consequentialism. While utilitarianism is the most common form of consequentialist theory, as we will note in this chapter, ethicists also offer other kinds of consequentialism in contemporary ethical and political theorizing.
Given our interest in making explicit the numerous ways that ethical theories intersect with policy matters and executive decisions, consequentialism offers an obvious and intuitive point of departure. Consequentialism, as the name indicates, foregrounds the consequence of a thing in determining its various important features. When considered as an ethical theory, consequentialism makes the moral worth or value of an action and policy dependent entirely on its consequences. This moral framework thus argues that the ‘good ends’ or favorable consequences that certain courses of action bring about also make them the ‘right’ course of action, thereby ascertaining their moral import. In other words, what is most beneficial turns out to be the course of action that ought to be pursued. As the following definition of consequentialism clarifies calculating the most beneficial course of action is the essential feature of this ethical framework: “a morally appropriate action must have good or beneficial consequences, or, at the very least, it must on balance produce better consequences than all other options available to the agent of the action. If all options produce both desirable and undesirable consequences, then the morally or ethically preferred action is the one that produces more good than bad” (Odell 2004, 1).1

Since a typical approach in executive decision-making and policy making is a cost–benefit analysis way of determining the most favorable expected outcome, such decision-making would appear to be operating with a consequentialist framework. Consequentialism has indeed been the most natural ally of policy makers and elected government officials who think it is natural that the value of a public policy—both moral and political—lies in its expected performance along a cost–benefit analysis grid. What the basics of consequentialism allow us to get clear on is the exact moral import of such cost–benefit analyses and how to make the ethical aspects more evident and impactful in  the process of policy decisions and executive actions. Directing our attention to some of the basic features of the moral framework of consequentialism also helps us identify the specific aspects of a typical consequence of an executive action and policy decision that are worth focusing in determining the moral worth of that action or decision.
4.2 Anatomy of a Cost–Benefit Analysis Approach

Almost any public health initiative, for example, the Center for Disease Control in the United States encouraging Americans to take the flu vaccine before each flu season, is an exercise in cost–benefit analysis. It is an exercise that involves comparing expected collective benefits in the area of public health, for example, significantly fewer flu-related health complications and deaths, against expected collective costs, for example, a few health complications and emergencies resulting from the vaccination process. Cost-benefit analysis thus stands for the simple act of weighing the projected benefits against projected costs. Making this exercise the cornerstone of one’s consideration involves maximizing the benefits while minimizing the costs. What this example also brings to the foreground is the fact that any cost–benefit analysis is a complex affair since an individual’s preferences and priorities might not be clearly delineated. But this exercise becomes even more complex in the case of policy matters since such an exercise would have to include how complex negotiations between individuals and collective preferences and priorities reveal the different subjective valuation schemes being used.
Two most fundamental kinds of human experiences, namely, the feelings of pleasure and pain, serve as the basic ingredients of a cost–benefit analysis model. The most common understanding of pleasure and pain is in psychological terms where a response of pleasure calls for prolongation while a response of pain gives rise to the desire of avoidance. Any kind of cost–benefit analysis opens with the acknowledgment that our most important decision-making process involves a preference calculus of pleasure maximization and pain avoidance. According to Jeremy Bentham, the seventeenth century British philosopher often credited as the founder of modern utilitarianism, our feelings of pain and pleasure are our “sovereign masters” since they are the governing forces guiding our every decision thereby also determining what we should do. As Michael J. Sandel concludes following Bentham, “The standard of right and wrong is ‘fastened to their [that of pleasure and pain] throne’” (Sandel 2009, 34). As we will note in the next section, pleasure maximization and pain avoidance feature prominently in the first consequentialist theories that we encounter in the history of ancient philosophy.
4.3 From the Cost–Benefit Analysis to Consequentialism

If our moral considerations rely largely on a cost–benefit analysis, then the resultant moral theory—in other words, that which tells us what makes an action morally right or correct—is consequentialist. This is simply because maximization through the weighing of costs and benefits of certain aspects of the outcome is taken to be the basic determining factor of morality. While pleasure maximization has been prominent in the earliest forms of consequentialism, namely, hedonism and ethical egoism, other consequences and their maximization, for example, utility maximization and preference maximization, have since then come to play important roles. So consequentialist theories require that we delineate two stages of a consequentialist moral theory. The first stage argues that only outcomes or consequences determine the moral value of an action. In this regard, this kind of theory is contrasted with theories that argue that aspects other than the outcome of an action, for example, the fact that it is one’s duty, determine the moral value of an action. The second stage outlines the specific kind of consequence, a maximization of which determines the moral content of the action. In other words, while the first step says some consequences or others determine the moral value, the second says specifically which kind of consequence, for example, in the case of utilitarianism, the utility maximization or greatest happiness principle, which determines the content of that moral theory.
Let’s open by outlining some of the consequences that philosophers have typically considered in developing their specific version of cost–benefit analysis approach. Given that pleasure and avoidance of pain are the most basic human instincts, they seem obvious candidates for consequences. From the first moments of humans’ reflections on the meaning of life and values that make life worth living, it seemed intuitively obvious that what gives us pleasure would need to feature in that value determination project. This is the simple point that each one of us wants to maximize the amount of pleasure over the course of our lives and avoid instances of pain to the best of our abilities. Harnessing this intuition, hedonism as a moral theory develops the thesis that the rightness or wrongness of an action is determined solely by its ability to promote pleasure and avoid pain. Ancient Greek philosopher Epicurus, for example, writes in one of his letters to Menoeceus, “We recognize pleasure as the first good innate in us, and from pleasure, we begin every act of choice and avoidance, and to pleasure we return again, using the feeling as the standard by which we judge every good”. Or as the ancient Indian materialist school of   Carvaka, in championing their version of hedonism, advised its adherents to pursue the enjoyment of earthly pleasures of good food and entertainment and avoidance of pain that inevitably accompanies the pleasures. Thereby they tied morality directly to a cost–benefit analysis involving maximization of pleasures and minimization of pains.
Since most of these ancient thinkers, Epicurus or Carvaka, understood pleasure maximization in terms of each person individually maximizing their own pleasures, the ethical theory underlying their approach is called ethical egoism or subjective hedonism. But as soon as we make pleasure maximization as the defining feature of our ethical theory, many questions ensue: whose pleasures are we talking about? What happens when one person’s pleasure maximization results in another person’s or group’s pain? A typical hedonist ethical theory turns out to be egoist since simple pleasure maximization means maximizing one’s own preferences. How the preferences of others also feature in this ethical theory remain unclear and thereby the pure subjective hedonist ethical model is ineffective for executive professional decision-making. Furthermore, given the intimate entanglement of pleasures with pain, is pleasure maximization even viable as a moral ideal?
4.3.1 Utilitarianism: The Principle of Utility and the Greatest Happiness Principle
Problems with subjective hedonism in the context of Western philosophy gradually gave way to utilitarianism, a moral theory that introduced the principle of utility in determining the moral value of an action. While we all are familiar with the term ‘utility’ in our everyday contexts, as in, for example, having to pay our utility bills, the concept ‘utility’ is used as a technical term in utilitarianism. Even though it is still understood in terms of pleasure and pain, its most defining feature is the greatest happiness principle. As John Stuart Mill, one of the early champions of utilitarianism, writes in his Utilitarianism, “The creed which accepts as the foundation of morals, Utility, or the ‘greatest happiness principle’  holds that actions are right in proportion as they tend to promote happiness; wrong as they tend to produce the reverse of happiness. By happiness is intended pleasure, and the absence of pain; by unhappiness, pain, and the privation of pleasure” (Mill 1979. 7). What makes this the greatest happiness principle is the fact that it requires the greatest amount of happiness for the greatest number of people and therein lies its departure from ethical egoism or subjective hedonism. Furthermore, utilitarianism also clarifies that the pleasure and pain of every individual are counted equally in this greatest happiness principle. As Mill attributes to Bentham an oft-repeated claim: ‘Everybody to count for one, nobody for more than one'. Equal consideration of the interests of all stakeholders makes utilitarianism an attractive feature for any policy making process. This is a feature that also reflects utilitarianism’s effectiveness in considering the interests of non-human animals. Australian philosopher, Peter Singer, for example, has argued for equal consideration for animals based on utilitarian principles (Singer 1975, see also Francione 1997). According to utilitarianism, the consequences determining the moral quality of an action involve utility maximization. Utilitarianism is often considered the most prominent version of consequentialism. Indeed, consequentialism develops as a family resemblance term for any close descendant of classic utilitarianism (Sinnott-Armstrong 2019).
4.3.2 Prominent Utilitarian: Jeremy Bentham
Moral philosophers are clearly divided in their assessment of utilitarianism, the moral approach that makes the moral worth dependent on the principle of utility. The detractors often find it to be crassly calculating, impersonal and dehumanizing as a source of moral value. There seems to be far less division when it comes to Utilitarianism’s possible application in the arena of public philosophy. Indeed, utilitarianism is often considered to be an “eminently suitable guide for public officials in the pursuit of their professional responsibilities” (Goodin 1995, front blurb). The philosophy of utilitarianism that was launched by British thinker, Jeremy Bentham in the early nineteenth century, has continued to exert “a powerful hold on the thinking of policy-makers, economists, business executives, and ordinary citizens to this day” (Sandel 2009, 34). As a political theory, utilitarianism thus has offered “a complete normative guide for the conduct of public affairs” (Goodin 1995, 4). It thus features prominently in the ethical toolbox we are fashioning in this book. Bentham is of special interest for our project given his conviction that “[m]aximizing utility is a principle not only for individuals but also for legislators. In deciding what laws or policies to enact, a government should do whatever will maximize the happiness of the community as a whole” (Sandel 2009, 34). Bentham refers to himself in his will as “the founder of the greatest happiness system of morals and legislation” (Benthan 1832).
In championing the principle of utility Bentham was offering an alternative to the dominant moral theories of his day, namely, that moral properties are a natural part of an act or inherent aspect of an act. Bentham introduces the principle of utility that made the moral property of an act a matter of its ability to maximize pleasure and minimize pain. The principle of utility, according to Bentham, is constituted of four distinct but interrelated ideas: (1) an acknowledgment of the fundamental role of pain and pleasure in human life, (2) an approval (or disapproval) of an action dependent on the amount of pain or pleasure it brings about, (3) it equates good with pleasure and evil with pain and (4) it asserts that pleasure and pain are capable of quantification (and hence ‘measure’). Elaborating on the final idea, Bentham argued that the amount of pleasure and pain an action or policy produces can be measured along the following criteria: intensity, duration, certainty (or uncertainty) and its nearness (or farness). Along with these factors, the fecundity of an action, i.e., whether more of the same pleasure will follow and its “purity”, i.e., whether the pleasure won't be followed by pain and vice versa, were also considered. Finally, with actions that affect numbers of people, Bentham argued we should also consider its extent, or how many people it impacted and whether positively or negatively. Bentham’s main proposal is that we develop a ‘felicific calculus’ or an utility calculus consisting of these various criteria that allow us to calculate the amount of pleasure an act or policy is most likely to cause and thereby determine its relative utility. As we have noted in Chap. 3 while discussing the SSP case study, the policy decisions in that regard were based mainly on the aggregative principle of utility. Applying the utility calculus, Sandel articulates Bentham’s primary question when it comes to public policy consideration: “Citizens and legislators should therefore ask themselves this question: if we add up all of the benefits of this policy, and subtract all the costs, will it produce more happiness than the alternative?” (Sandel 2009, 34).
The utility principle allowed Bentham to outline not only a ‘science of morality’ but also a blueprint for political reform. His suggestion using the concept of Panopticon—“a prison with a central inspection tower that would enable the supervisor to observe the inmates without their seeing them” (Sandel 2009, 35)—was one of several ideas Bentham proposed toward efficient and humane penal reform. In his “Tract on Poor Law and Pauper Management”, Bentham applied his utilitarian logic to solve the social problem of having beggars on the street corners of his contemporary London. His solution was to house them in poorhouses away from the public spaces. He, in fact, argues that individual citizens should be paid an amount (20 shillings for each apprehension) as an incentive to apprehend a beggar and bring them  to the poorhouse. Bentham’s plan also includes how to make the running of the poorhouse self-sustaining—through the labor of the beggars as well as a number of measures that he recommended for maximizing utility in the rooming arrangements of the workhouse, for example, housing the “deaf and dumb” “next to the raving lunatics, or persons of profligate conversation” to limit mutual inconvenience. Sandel summarizes, “Harsh though his proposal may seem, Bentham’s aim was not punitive. It was meant simply to promote the general welfare by solving a problem that diminished social utility” (Sandel 2009, 36–37). However, intended to be punitive or not, Bentham’s measures designed solely through the lens of maximizing utility do expose the problems their implementation might face in an inclusive framework that takes into account the plights of marginalized people, the perspective of the London beggars, for example, in Bentham’s example. This example also demonstrates how various criteria in Bentham’s ‘felicific calculus’ are applied to determine concrete policy.
4.3.3 Prominent Utilitarian: John Stuart Mill
The next prominent proponent of utilitarianism we will consider is another British philosopher John Stuart Mill who was the son of James Mill, a disciple and close friend of Bentham. Mill himself was a student of Bentham as well. The younger Mill, in his Utilitarianism, outlines the Greatest Happiness Principle. One of the most common criticisms of Bentham’s formulation of utilitarianism has to do with his reducing the utility principle to the utility calculus. This further made utility all a matter of quantity of pleasure. As Mill pointed out, given Bentham’s utility calculus, a game of push-pin that children play seems to be as good as poetry and music if we go by the amount of pleasures they each produce. This Mill takes to expose the limitations of Bentham’s utility calculus.
Mill agreed with Bentham in arguing that “actions are right in proportion as they tend to promote happiness; wrong as they tend to promote a reverse of it”. However, given that Bentham’s attempts to produce a workable quantitative basis for ethics—his ‘calculus of felicity’—had become the major target of criticism, Mill added another dimension to determining which action produces the greatest happiness for the greatest number. As Sandel writes, “A generation after Bentham, he [John Stuart Mill] tried to save utilitarianism by recasting it as a more humane, less calculating doctrine” (Sandel 2009, 48).
What Mill proposes is that we take into account the quality of pleasure in addition to the quantity in a comparative analysis of pleasures; explaining the quality of pleasure, Mill points out that pleasures whose appreciation requires the use of the higher faculties, the intellectual pleasure of reading poetry for example, should be considered higher than mere sensuous pleasures of enjoying a slice of pizza. Mill’s main argument in this regard is that those who are capable of appreciating both higher and lower pleasures “give a most marked preference to the manner of existence which employs their higher faculties” (Mill 1979, 9). Mill also clarifies if one is capable of pleasures involving the higher faculties then the likelihood of her being completely satisfied is far lower than if she was only capable of pleasures of the senses. Still, Mill concludes, “[i]t is better to be a human being dissatisfied than a pig satisfied; better to be a Socrates dissatisfied than a fool satisfied. And if the fool, or the pig, are of a different opinion, it is because they only know their own side of the question. The other party to the comparison knows both sides” (Mill 1979, 10). The target of Mill’s distinction is the hedonism of purely sensuous pleasures often associated with utilitarian views. This distinction, while helping Mill to avoid Bentham’s critics, still opens him to other equally serious criticisms, namely, that this ultimately requires a departure from the principle of utility itself. Since this distinction seems to value something else, namely, higher human faculties, more than the simple happiness/pleasure maximization underwriting the principle of utility, the critic argues, Mill’s was no longer a utilitarian account. Furthermore, it is also argued that Mill's qualitative hedonism was no longer a hedonist account, i.e., an account that maximizes pleasures and happiness either since it becomes incoherent with the basic hedonistic principle.
Mill is also celebrated for his work titled On Liberty where he offers strong arguments for safeguarding individual personal liberties. Interestingly, Mill also clarified that his arguments in defense of individual liberty are motivated entirely by utilitarian considerations. As he wrote, “It is proper to state that I forego any advantage which could be derived to my argument from the idea of abstract right, as a thing independent of utility. I regard utility as the ultimate appeal on all ethical questions; but it must be utility in the largest sense, grounded on the permanent interests of man as a progressive being” (Mill 1978, 10 ). From this defense of individual liberty, he developed what he called the “harm principle” that articulated clearly the conditions under which a state or any other group that an individual is a part of can limit that individual’s freedom. In introducing his “harm principle”, Mill argues that individuality is an important ingredient for one’s well-being. As Mill writes in the introduction of his On Liberty:The object of this Essay is to assert one very simple principle, as entitled to govern absolutely the dealings of society with the individual in the way of compulsion and control, whether the means used be physical force in the form of legal penalties, or the moral coercion of public opinion. That principle is, that the sole end for which mankind are warranted, individually or collectively in interfering with the liberty of action of any of their number, is self-protection. That the only purpose for which power can be rightfully exercised over any member of a civilized community, against his will, is to prevent harm to others. (Mill, 1991, 13–14)



Mill’s harm principle makes explicit that governing and policy making often involve the delicate balancing act that might not be always captured by a pure cost–benefit analysis. The situation in many parts of the world facing the pandemic from the novel coronavirus would present a ready example. Many of the public health directives, from wearing masks in public places to shelter at home orders, were defended on the basis that they prevented the general public including the more vulnerable population to COVID-19 from the possibility of being harmed by being exposed to this virus by the negligent action of others.
While defending his arguments for an individual's right to determine his own course of action Mill writes, “One whose desires and impulses are not his own has no character, no more than a steam engine has character” (Mill 1978, 57). But this defense of individual agency ultimately opens Mill’s account to the criticism that it is no longer an utilitarian account. As Sandel writes, “Mill’s robust celebration of individuality is the most distinctive contribution of On Liberty. But it is also a kind of heresy. Since it appeals to moral ideals beyond utility—ideals of character and human flourishing—it is not really an elaboration of Bentham’s principle but a renunciation of it, despite Mill’s claim to the contrary” (Sandel 2009, 51–52).
4.3.4 Evaluating the Principle of Utility
Utilitarians typically offer a simple argument in defense of the principle of utility by pointing out that there is no possible way to reject it. Every moral judgment, a utilitarian argues, “must implicitly draw on the idea of maximizing happiness” (Sandel 2009, 34). Thus, the kind of arguments typically given for utilitarianism tends to be from common sense; in other words, ‘it is no brainer’ kind of argument. Since we all like pleasure and dislike pain—this argument proceeds—it is intuitively obvious that maximization of happiness by maximizing pleasure and minimizing pain would determine the moral worth of our actions. Indeed Bentham argued that the principle of utility can be the only starting point for moral arguments! Furthermore, if we argue that morality can’t simply be a matter of utility/pleasure calculation and maximization, Bentham responds, “it is with reasons drawn, without his [critic’s] being aware of it, from that very principle itself” (Bentham 1996, 16). For example, if we think morality should be a matter of our inherent human dignity and not about simple pleasure calculation or maximization, Bentham would argue that we are still applying the principle of utility here in assigning inherent human dignity more moral worth since arguing it to have more utility. Thus, “All moral quarrels, properly understood, are disagreements about how to apply the utilitarian principle of maximizing pleasure and minimizing pain, not about the principle itself” (Sandel 2009, 35).
In spite of this strong line of defense, utilitarianism faced a number of criticisms from the time of its inception. First of all, critics point out that not all pleasures are of value; addicts tend to derive some pleasure from their object of addiction. So there should be a way to differentiate between harmless and harmful pleasures. Similarly, values beyond pleasure are considered valuable: “freedom seems valuable even when it creates anxiety, and even when it is freedom to do something (such as leave one's country) that one does not want to do. Again, many people value knowledge of other galaxies regardless of whether this knowledge will create pleasure or avoid pain” (Sinnott-Armstrong 2019). Since utilitarianism shares many of these criticisms with consequentialism, they will be discussed after we have introduced a few basic features of consequentialism. However, there are two criticisms that apply specifically to utilitarianism.
First was offered by Robert Nozick with the help of his celebrated example of the ‘experience machine’ thought experiment that aimed to show that pleasure is not the only thing we value. This ingenious thought experiment was designed to highlight the fact that we typically value experiencing our pleasures while living in the real world rather than simply having those experiences. This experiment asks us to imagine an experience machine such that when we plug ourselves to it, we will have all experiences we typically enjoy. While on this machine we will believe we are enjoying experiences we enjoy, for example, spending time with our loved ones, having fulfilling conversations, taking in the incredible sight of the Taj Mahal on a full moon night; in summary, we will take ourselves to be doing whatever gives us the greatest balance of pleasure over pain. However, the setup of the thought experiment is such that we are not interacting with loved ones, or our conversation partners or the Taj Mahal in enjoying these experiences since the machine is making us have them. In other words, even though we have no real loved ones or conversation partners, by being attached to the experience machine we get just as much pleasure as we would if we were interacting with them in reality. “Assuming that the machine is reliable, it would seem irrational not to hook oneself up to this machine if pleasure and pain were all that mattered”, as a pleasure maximizing moral theory would have us believe (Sinnott-Armstrong 2019). However, Nozick argues most of us would refuse to be hooked to such a machine simply because we want the pleasure of spending time with our loved ones and not just the feeling of that. What Nozick tries to draw our attention to is the fact that making morality only a matter of pleasure maximization overlooks the fact that we value real friendship, knowledge, freedom and connection. Nozick’s experience machine argument has proven to be so effective that nearly every single book on ethics that discusses hedonism and utilitarianism rejects it using only this argument. The 1999 Hollywood movie The Matrix offered a story line that was based on the idea of a giant experience machine. The discussion here also appropriately brings into focus the importance of the means/processes being of value in policy making than only emphasizing the importance of ends. Nozick has himself emphasized this point while discussing his ideas about procedural justice. Just means justify the end. It does not matter if the end is not favorable to all. The ends and means perspectives have been discussed in Chap. 2 and Nozick’s ideas, in particular, will be discussed in Chap. 5.
The second critique that concerns us here is what consequentialists like Amartya Sen bring against utilitarianism. In “Utilitarianism and Welfarism'’ Sen targets what he calls “outcome utilitarianism” in order to focus our attention on one of the problems when we rely solely on maximizing aggregated utility as the determining feature of morality. Sen describes one such utilitarian view as ‘welfarism’ and defines it as follows: “Welfarism implies that any two states of affairs that are identical in terms of individual utility characteristics must be judged to be equally good no matter how different they are in nonutility respects” (Sen 1979, 464). His main critique is that disregarding the nonutility information in making moral judgments or judgments about relative moral values fails to take into account morally relevant and crucial factors, for example, the question of distribution.2 In other words, utility aggregation does not automatically produce equality of distribution and further that equality of distribution has to be targeted in addition to aggregated utility. Using the example of Sidgwick’s utilitarianism, Sen writes, “that great utilitarian, Henry Sidgwick, was himself acutely aware of the fact that ‘the Utilitarian formula seems to supply no answer’ to the question ‘whether any mode of distributing a given quantum of happiness is better than any other’ (Sen 1979, 469). Sen concludes, “The “classical utilitarian,” as Rawls observed, ‘appeals to equality only to break ties' (Rawls, 1971, 77). It is not surprising that people who argue for equality don't find this good enough” (Sen 1979, 470).
Sen also mentions another feature that becomes prominent especially in utilitarianism’s application in economics. Welfarism, according to Sen, maintains that “any state that has more utility for someone and no less utility for anyone in comparison with another state is a better state than the other” (Sen 1979, 464). Economists refer to this condition as the Pareto improvement condition. However, in the real world situation a Pareto improvement condition very rarely actualizes especially if we are aiming to achieve equity through the mechanism of redistribution. Economists use the notion of Pareto optimality in this regard which acknowledges the fact that you cannot make someone better off without making someone worse off. Especially when large-scale applications are considered it is almost impossible to find an alternative that does not leave at least some people worse off (Goodin 1995, 19). Under that situation what many economic theories now include is a way to compensate the loser in the Pareto optimality redistribution thereby aiming for a situation where “gainers would gain more than losers would lose” (Goodin 1995, 19). However, one of the main issues with this is that it leaves too many alternatives unranked and remains “essentially conservative” because it does not address the question of redistribution of resources directly (Goodin 1995, 19).
Sen and other critics of utilitarianism have argued that the pure heuristic approach of utilitarianism needs to consider the questions of distribution of utility both at interpersonal as well as intra-personal (as in different points of time in one’s own life) levels and a morally informed position ought to consider the question of equality and equity of utility distribution at both these levels. The real issue with the welfarist scenario has to do with how nonutility factors, for example, of equality or access to resources, are left out of the aggregation of utility calculation. Welfare maximization based on aggregative individual preferences can not be the basis of an ethically viable public policy. Since consequences might be able to include such nonutilities, consequentialism in broadening the purview of outcome to be maximized beyond utility fares is better than utilitarianism in Sen’s estimation. Keeping in mind the point we made in Chap. 2, namely, that the normative value of good governance is that it brings about a more just and fair society, it can be added here that the critics of Utilitarianism, for example, Sen, Rawls and Nozick make that point in favoring consequentialism over utilitarianism.
4.4 Versions of Consequentialism: Utilitarianism and Beyond

The main idea of utilitarianism according to Rawls is that “society is rightly ordered, and therefore just, when its major institutions are arranged so as to achieve the greatest net balance of satisfaction summed over all the individuals belonging to it” (Rawls 1988, 14). Consequentialism, in contrast to utilitarianism, maintains that moral value depends on consequences thereby allowing a wider range of values (beyond utility) to be morally relevant. One of the important aspects of the consequentialist moral framework focuses on its relation to rationality. Indeed, as Jerome B. Schneewind writes, “Consider the view that right acts are those that produce the best consequences. Reasonable agents expect good to result from their actions and would not do them if only bad resulted, or if there were other acts that would bring about more good. This seems to be so obvious that it is easy to think that it is a simple definition of rational action. And we get started on a complete theory when the philosopher fills in the notion of the good that rationality requires us to maximize” (Schneewind 2002). So from this perspective, the intuitive obviousness of consequentialism as a moral theory follows from our understanding of what it means to be rational.
Just as many different versions of utilitarianism have been offered in the literature on moral theory, many different versions of consequentialism have also been proposed. Since consequentialism holds that the moral value of an action depends solely on its consequences, there appear to be at least three different ways of understanding how exactly the moral value follows from the consequences. First, it might be from the consequences of that act themselves directly; or from the consequences of something related to that act, such as the motive behind the act; or from a general rule stating that acts of the same kind have moral value because of their consequences. In this characterization, if we are looking simply at the consequences of that very act, then we are being an act consequentialist and if we are looking at the general rule then we are being a rule consequentialist, and if we are looking at the motive behind the act in determining its consequences, then our position is that of a motive consequentialist (Sverdlik 2011). The first two kinds have been most prominent in the discussion of consequentialism. This is how ethicists have come to articulate the difference: “[I]t is one thing to ask whether a specific action does or does not, on balance, produce more good than any kind of its alternatives. It is another thing to ask which kinds of action are morally correct” (Odell 2004, 1, italics in original). Odell goes on to clarify that while the first one underlines the act consequentialism position, the latter underlines the rule consequentialism position.
Similar distinctions can also be identified within utilitarianism. The act utilitarian position calculates the utility as following solely from an act in determining its moral value while the rule utilitarian position calculates the utility as following from a rule of conduct. Among the two utilitarian thinkers we have discussed, Bentham is the ‘most noteworthy example’ of act utilitarianism while Mill offers the most noteworthy example of rule utilitarianism. While act consequentialism has been dominant as a proposal of individual moral theory, in the areas of public policy and executive policy making, rule consequentialism has been most useful. Thus, for example, when the US Department of Defense Guidelines mention “Competition, direct or indirect, is the most effective motivator for industry to reduce costs and improve performance” (2014) as their reason for valuing competition, they are applying rule consequentialism. Indeed John Rawls has argued in his “Two Concepts of Rules” (1955) that moral rule consequentialism should be “built into public institutions” (Sinnott-Armstrong 2019) (Box 4.1).
Box 4.1 Rule Utilitarianism in Policy Matters: An Example[image: ../images/456641_1_En_4_Chapter/456641_1_En_4_Figa_HTML.png]

It will be helpful to outline a few major aspects of classical consequentialism as reflected in views of Bentham, Mill and Sidgwick. First is the feature of being universal. According to consequentialism, the moral value of an action depends on its consequences for all people or sentient beings and not just for the individual agent, or members of the individual's family and loved ones, or even her society. The second feature deals with “Equal Consideration”. It proposes that in determining the moral value of an action, “benefits to one person matter just as much as similar benefits to any other person (= all who count count equally)” (Sinnott-Armstrong 2019). Both of these features distinguish consequentialism most clearly from ethical egoism that we have discussed earlier. Moreover, as we will note shortly, they also make this theoretical framework singularly appropriate for application in the area of public policy making. Finally, there is the feature of “Agent-neutrality” that follows from the first feature mentioned above. It clarifies that in comparing consequences to determine the one that offers the most moral worth, we do not evaluate the relative values of the consequences from the perspective of the agent. As we will note in the following, this feature makes consequentialism most vulnerable to criticisms especially in the area of public policy.
4.5 Strength of Consequentialism

Robert E. Goodin in his Utilitarianism as a Public Philosophy makes the interesting argument that many of the points that make utilitarianism and by extension consequentialism, unattractive as a theory of individual morality, are exactly what make it best suited for public life. As he writes, “The strength of utilitarianism, the problem to which it is a truly compelling solution, is as a guide to public rather than private conduct. There, virtually all its vices—all the things that make us wince in recommending it as a code of personal morality—loom instead as considerable virtues” (Goodin 1995, 8). Indeed, he goes so far as to say that given their relevance it becomes “almost indecent” to not apply a utilitarian doctrine (Goodin 1995, 4). Given this relevance, it seems no wonder that all three major utilitarian thinkers of the nineteenth century, Bentham, Mill and Sidgwick, were convinced of utilitarianism’s applicability in the matters of public affairs.
One kind of common criticism of consequentialism argues that as a moral standard it makes agents too calculating or nonspontaneous. Furthermore, as Joel Kupperman writes, some forms of consequentialism, including classic utilitarianism, could be taken to “entail a very heavy moral burden on us: Loren Lomasky has pointed out the existence of “moral black holes,” examples of which are aged parents and Cambodia. His argument is that zealous utilitarianism would make anything like normal human life impossible” (Kupperman 1981, 308). However, whatever might be the value of this line of criticisms against consequentialism as a theory of personal morality, these points don’t appear to indicate a deficit when we are talking about executive decision-making and public policy making since a certain amount of intentional reflection should be considered a virtue in the latter case. After all, we want our policy makers “not to let their hearts rule their heads” (Goodin 1995, 9). The mark of a responsible policy maker is an ability to estimate carefully all possible consequences of their proposed policy and its foreseeable impacts.
Another kind of common criticism follows from consequentialism’s universalist and agent-neutral features. Since we all operate within a web of relationalities, the consequentialism turns out to be too demanding and ultimately turns us into coldly calculating agents. Once again this same trait might indicate a virtue in a public servant. Since in our public engagements as policy makers and as citizens, we have to think of everyone beyond the scope of our personal relationships, commitments, bonds and prejudices, the ‘view from nowhere’ approach of utilitarianism turns out to be its virtue since neutrality should be valuable in this regard. “Public servants must not play favorites” but should aim to serve the public as a whole (Goodin 1995, 9).
Finally, critics point out that whether it is pleasure and pain or happiness (understood in terms of “the balance of pleasure over pain” as Bentham would say) or preference satisfaction, the utilitarian perspective “must necessarily be involved in maximizing satisfactions” (Goodin 1995, 10). These critics thus go on to point out that utilitarianism turns out to be “necessarily crass about whatever utilitarians take as their maximand” (Goodin 1995, 10, italics in original). It is in response to this line of criticism that one of the most important defenses of utilitarianism in the public arena is offered. It is the very nature of public affairs that public officials have to “dirty their hands” sometimes; As Goodin elaborates, “It is in the nature of public officials’ role responsibilities that they are morally obliged to “dirty their hands”—make hard choices, do things that are wrong (or would ordinarily be wrong, or would be wrong for ordinary private individuals) in the service of some greater public good” (Goodin 1995, 10). “Doing right though the heavens may fall” is not only not a prudent strategy for public officials but could in fact be quite dangerous and irresponsible in governance since total or even partial paralysis could arise from such a rigid stance (Goodin 1995, 10).
However, it remains unclear that a cost–benefit analysis (CBA) can give a policy maker a clear directive on how to ‘dirty their hands’ in a given situation. In other words, it remains unclear how a maximizing calculus can take into account the complexities and gray areas that can impact the consequences in policy decisions specifically in the area of governance. An example of how the discussion on economic development and corruption especially in the context of globalization might help us exemplify the inbuilt messiness of such a process. Take, for example, a US company trying to do business in a country in the global South where the culture of business transactions might include deal makings including the offering of bribes and other personal favors and gifts that would appear to violate the US federal law of Foreign Corruption Practices Act (FCPA). This law, according to the US Department of Justice, “was enacted for the purpose of making it unlawful for certain classes of persons and entities to make payments to foreign government officials to assist in obtaining or retaining business”. In particular, the anti-bribery clause of the FCPA prohibits any offer of payment “to secure any improper advantage” in transactions with any foreign entity. A simple or one-dimensional cost–benefit analysis will hardly be of any use in helping us determine a prudent way to navigate situations such as this. CBA is also subjective both individually and collectively, and thereby prone to excluding or devaluing aspects of public policy problems in poorly represented policy making spaces in most countries with diverse ethnic and indigenous groups and structural inequalities. The limitations of CBA in this regard become evident when considered in comparison with alternative ethical perspectives discussed in Chap. 7.
Finally, there is one criticism of utilitarianism that motivates many consequentialists to look beyond utility maximization. As we have noted above these critics worry about the emphasis that is put on aggregative utility maximization in utilitarianism. In so doing, a utilitarian framework fails to recognize nonutility factors such as equality, equity or freedom. Moreover, there is no guarantee that its singularly formulistic focus on aggregative maximization in a public policy will ensure that such a policy will also value equality. Of course, supporters of utilitarianism in the public arena, for example, Goodin, argue that utility maximizing distribution of resources is going to be an egalitarian one. As Goodin explains,if one assumes, with Bentham and his followers, that most people are pretty much alike in this respect [that happiness equals pleasure maximization]–and, further, that most goods display “diminishing marginal utility” (so the more you have of something, the less utility you derive from the next increment of it you are given)—then the utility-maximizing distribution of resources is inevitably going to be a broadly egalitarian one (Goodin 1995, 23).



However, many others including Sen, Williams and Rawls would disagree and make the case that agent-relativity will need to play a role especially in the public arena. In calling a utilitarian, “a rational fool” for example, Sen highlights the social myopia that such a perspective might imply.
Goodin writes, “there will be a strong utilitarian presumption against exploiting some people for the benefit of others” (Goodin 1995, 23). However, the fact that nineteenth century Britain was motivated by utilitarian ideals and still rose to be a dominant empire subjugating and oppressing people in different continents seem to bear evidence to the fact that utilitarianism doesn’t always offer a stance against exploitation of some for the benefit of others. But the best example highlighting the problem is the Ford Pinto case (see Box 4.2).
Box 4.2 A Case Study: The Ford Pinto Case[image: ../images/456641_1_En_4_Chapter/456641_1_En_4_Figb_HTML.png]

In situations like these, a simple CBA model might hit an impasse where a company’s legal and moral responsibilities conflict directly with its desire and need to expand market share in a capitalist framework. Our hope is that an understanding of the foundational features of the ethical framework of consequentialism will offer some possible ways of moving beyond that impasse. The allure of the supposed tidiness of CBA is short-lived once we realize the difficulties one faces while trying to realistically work out the cost–benefit calculus in a given case. By including nonutility factors in determining the comparative value of a proposal, consequentialists try to offer a way out of such an impasse.
4.6 Objections to Consequentialism

In spite of their intuitive reasonableness, consequentialist positions come under a lot of criticisms. Indeed, it is the criticism of being crude and unworthy of our human potential that resulted in the version of utilitarianism that Mill developed. Interestingly, it is also the fact that even though the consequentialist and utilitarian response seem intuitively most reasonable and obvious (see Rawls 1988), once these moral theories and their reliance on calculus is fully developed, one of their principal challenges becomes explicit in their departure from “our everyday moral intuitions” (Scheffler 1988, 8).
In recent discussions, one of the main criticisms of consequentialism focused on the fact that it leaves no room for “agent-relative morality”.3 Since the focus is on rational calculus to determine the action with the most good (versus bad), how actions might impact individuals become irrelevant. In other words, since the main point seems to be that the moral quality is squarely aligned with the best overall outcome, how that impacts individual actors or the agent(s) seems to take a back seat. Thus follows the criticism of consequentialism from the ‘agent-relative morality’ perspective. Writing in the context of contemporary consequentialism, Scheffler points out that a kind of “impasse” has come to exist between the agent-relative or deontological moral theorists and consequentialists
 and discusses some efforts to “break the deadlock” (Scheffler 1988, 11). Amartya Sen characterizes the kind of evaluation of consequences involved in consequentialism as ‘evaluator-independent’ (Sen 2000, 485) and comments that such avoidance results in what he calls ‘welfarism’ while developing a far nuanced alternative. According to Sen, the evaluations can be
reasonably situated in the life of the person doing the evaluation and making the choices. This contrasts quite sharply with the utilitarian formula that the evaluation must be, in every way, independent of the evaluator and, in particular, must take the very specific form of maximizing the sum total of utilities. Such has been the hold of utilitarianism within the general discipline of consequential evaluation that rather than taking the utilitarian claim of evaluator-independent as a very special case (at best admissible and clearly not mandatory), consequentialism is often defined as having to depend inescapably on evaluator-independent valuations (Sen 2000, 485).



Scholars in development ethics also direct much of their critique of CBA and general consequentialism to their single-minded emphasis on evaluator-independent economic prosperity. Sen goes on to draw the distinction between maximization and optimization. As we will note in Chap. 6, it is this distinction that will be at the heart of his development of the capabilities approach.
According to consequentialism, our ends or consequences justify our means. Indeed, Goodin sees much potential in this as he writes, “utilitarian [and consequential] theories assign people responsibility for producing certain results, leaving the individuals concerned broad discretion in how to achieve those results” (Goodin 1995, 26, emphasis added). He argues that this approach results in successful policy making where, for example, the international protection of the ozone layer is attained by assigning the “states responsibilities for producing certain effects, leaving them broad discretion in how they accomplish it” (Goodin 1995, 26). However, it is not hard to think of cases where an action that leads to some good ends/good consequences measured in terms of pleasure or happiness (in short ‘utility’) may not necessarily be morally right and again an action may count as morally right even though it produces bad consequences. Thus, the consequences of an action cannot be relied on being the sole criterion that determines the moral worth of an action. As we will note in Chaps. 5 and 7, the method of CBA, useful as it might be, does not always tell us what is the morally right thing to do.
In spite of the problems with consequentialism, it remains undeniable that consequentialism makes us more aligned with our responsibilities and thus makes us better citizens. This is because thinking of responsibilities means thinking of consequences: “It [consequentialism] harmonizes well with our general pretheoretical sense that we ought to be responsible for our actions, our policies, and our habits of mind, and that to be responsible is to be prepared to consider consequences” (Kupperman 1981, 312–313). It is also pertinent here to note Bentham’s observation in this regard: “The question is not, Can they reason? Nor Can they talk? But, Can they suffer?” (as cited in Singer 1979). This surely indicates the positive efficacy of utilitarian and consequentialist principles for applied ethics and policy matters since sensitivity to suffering and a focus on its alleviation offer a good place to ground our legislation and policy making endeavors. The principle of utility as well as the principle of beneficence, thus, are going to be important tools in the ethical toolbox for policy matters (Table 4.1).Table 4.1Consequentialism at a glance


	Consequentialism at the individual level
	Consequentialism at the institutional level

	Hedonistic/subjective egoism: only pleasure and pain of the individual morally relevant
	Non-hedonistic utilitarianism:
– Welfarism
– Sum ranking

	The principle of utility: primarily act utilitarianism
	Aggregated utility maximization: primarily rule utilitarianism

	The greatest happiness principle
	Maximizing ‘well-being’ and efficiency over subjective ‘happiness’

	Principle of equal consideration
	Each member’s rights get equal consideration

	Principle of beneficence or non-maleficence: one should help others in fulfilling their legitimate interests
	Institutions should help their members fulfill their legitimate interests




References
	Beckett, L. (2020, March 24). Older people would rather die than let Covid-19 harm US economy—Texas official The Gurdian. https://​www.​theguardian.​com/​world/​2020/​mar/​24/​older-people-would-rather-die-than-let-covid-19-lockdown-harm-us-economy-texas-official-dan-patrick.

	Bentham, J. (1832). Extract from Bentham’s Will. https://​www.​ucl.​ac.​uk/​bentham-project/​who-was-jeremy-bentham/​auto-icon/​extract-benthams-will.

	Bentham, J. (1996). Introduction to the Principles of Morals and Legislation. In Burns, J. H., & Hart, H. L. A. (eds.). Oxford University Press (originally published in 1789).

	Francione, G. L. (1997). Animal rights theory and Utilitarianism: Relative normative guidance. Animal Legal & Historical Center https://​www.​animallaw.​info/​article/​animal-rights-theory-and-utilitarianism-relative-normative-guidance#:​~:​text=​Singer's%20​utilitarian%20​theory%20​is%20​different,the%20​equal%20​interest%20​of%20​animals.

	Goodin, R. E. (1995). Utilitarianism as a Public Philosophy. Cambridge: Cambridge University Press.

	Kupperman, J. J. (1981). A case for consequentialism. American Philosophical Quarterly, 18(4), 305–313.

	Mill, J. S. (1979). Utilitarianism Indianapolis: Hackett Publishing Company (originally published in 1861).

	Mill, J. S. (1978). On Liberty. Indianapolis: Hackett Publishing Company (originally published in 1859).

	Mill, J. S. (1991). On Liberty and Other Essays. In Gray, J. (ed.). Oxford: Oxford University Press.

	Odell, S. Jack. (2004). On Consequentialist Ethics. Boston: Cengage Learning.

	Office of the Under Secretary of Defense for Acquisition, Technology and Logistics. (2014). Guidelines For Creating and Maintaining a Competitive Environment for Supplies and Services in the Department of Defense . https://​www.​acq.​osd.​mil/​dpap/​cpic/​cp/​docs/​BBP_​2-0_​Comp_​Guidelines_​Update_​(3_​Dec_​2014).​pdf.

	Rawls, J. (1955). Two concepts of rules. Philosophical Review, 64, 3–32.

	Rawls, J. (1971). A Theory of Justice. Cambridge, MA: Harvard University Press.

	Rawls, J. (1988). “Classical Utilitarianism” by John Rawls in Consequentialism and Its Critics. In Schaffler S. (ed.) (pp. 4–19). Oxford: Oxford University Press.

	Sandel, M. J. (2009). Justice: What’s the right thing to do? New York: Farrar, Straus and Giroux.

	Scheffler, S. (Ed.). (1988). Consequentialism and Its Critics. Oxford: Oxford University Press.

	Schneewind, J. B. (2002). Moral Philosophy from Montaigne to Kant Cambridge: Cambridge University Press.

	Sen, A. (1979). Utilitarianism and welfarism. The Journal of Philosophy LXXVI (9), 463–489.

	Sen, A. (2000). Consequential evaluation and practical reason. Journal of Philosophy, 97(9), 477–502.Crossref

	Singer, P. (1975). Animal Liberation: A New Ethics for our Treatment of Animals New York: HarperCollins Publishers.

	Singer, P. (1979). Practical Ethics. Cambridge University Press.

	Sinnott-Armstrong, W. (2019). Consequentialism. In Zalta E. N. (ed.) The Stanford Encyclopedia of Philosophy. https://​plato.​stanford.​edu/​archives/​sum2019/​entries/​consequentialism​/​.

	Sverdlik, S. (2011). Motives and Rightness. Oxford: Oxford University Press.



Footnotes
1See Section 2.​7.​2 of Chap. 2 for more on  the distinction between a good act and a right act.

 

2The position that Sen develops later in this regard, the capabilities approach, is discussed in Chap. 6.

 

3See, for example, Rawls: “Utilitarianism does not take seriously the distinction between persons” (Rawls 1988, 19).
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Abstract
Does a good end—the larger social good/welfare of the majority justify neglecting the rights of minorities? In the backdrop of this question, the chapter examines some dominant principle-based ethical theories, both Western and Indian, in the context of individual and institutional morality. Beginning with individual morality, Immanuel Kant’s absolutist conception of duty is contrasted with the relativistic conception of duty in the Bhagavad Gita to draw out a feasible understanding of duty in public service. How Kant’s lofty ethical principles justify public policy is highlighted with relevant examples expressing Kant’s idea of human rationality, autonomy and equality. In the context of institutional morality the theories of John Rawls (liberal egalitarianism) and Robert Nozick (libertarianism) are juxtaposed to bring out their contrasting positions with regard to the duties of the state vis-ầ-vis its people. Rawls’ idea of the welfare state guided by his Difference Principle brings his views close to M. K. Gandhi’s approach to social justice. Through examples and case studies, an attempt has been made to show how while upholding the philosophy of a welfare state is important for good governance, free enterprise also has its advantages in promoting the good of the state. Lastly, whether the scope of ethical principles can extend to resolve global issues, with or without a world government, is also discussed in respect of different forms of cosmopolitanism while considering global policies within these realms.
Keywords
Individual and institutional moralityPrinciple-based ideas of justiceNishkama karma yogaEgalitarian versus libertarian justiceCosmopolitan justice
5.1 Introduction

With the discovery of the COVID-19 vaccines and the sanction of their emergency use by the competent authority, many governments started rolling out their schemes of vaccinating individuals. In one such case, in India, authorization was granted to two vaccines: the Covishield and the fully indigenously manufactured Covaxin. However, in the latter case, the efficacy data for the third-stage clinical trial was not, initially, available to the public. Pending this, the government required all those getting the Covaxin vaccine to sign an ‘Informed Consent’ form which stated that the individual receiving the vaccine is part of a clinical trial. One may argue that the emergency use of the Covaxin was justified by the expected greater good that would result from it, i.e., safeguarding people from getting the disease and transmitting it to others. From a policy perspective, was it a right decision considering the fact that the efficacy data for the Covaxin was not available to the people thereby compromising their informed choice to take or refuse the Covaxin shot, though an individual was free to refuse either of the two vaccines? Another concern was whether the informed consent form had enough ‘accessible information’, the information that people who were getting that vaccine understood so that they could agree to take or refrain from taking the vaccine. Was this a case of violating the rights of those individuals notwithstanding the fact that their taking the vaccine would produce some immunity for them and also help in reducing the risk of the transmission to others? The case clearly juxtaposes the good for the individual and/or the good for society against the principle of respecting individual freedom and the right to information. The question thus is, in such cases where there is an urgent need to take a policy decision and there is a lack of sufficient data/information, what should guide government policies, the consequences of the ‘good’ of its citizens or the principles protecting their ‘rights’? What institutional decisions can ensure that people are being treated fairly and justly? What follows in the sections below is an exposition of the different ‘principle-based theories of morality’, where an attempt is made to distill the ethical principles and concepts from them that can be used as tools in the ‘toolbox’ for good governance.
The functions of the State as the dispenser of justice via just institutions lie in the realm of legislation, implementation and adjudication, all integral parts of governance. The question of which ethical principles should guide the functioning of state institutions then becomes important for good governance. However, since the tasks of governance are carried out by individuals as state functionaries, the actions and decisions they take must also pass moral scrutiny as good governance can be delivered only by people who exemplify high standards of integrity in public life along with administrative acumen for the job. Hence, it is useful to identify professional virtues that are desirable in public administrators engaged in the task of governance. Since governance is primarily a ‘group-think’ phenomenon where decisions are taken as a collective, the question of where does the ‘buck’ stop and with whom the individual agent or the collective that makes the decision can become a moral enigma. In that context, questions like can moral misconduct be justified in the name of professional duty to obey higher orders (as is evident in justifications given by administrators during the Nazi regime) or is each individual morally responsible, i.e., to be blamed for his/her actions, even if it was done in the line of duty become relevant. Can the Head of a State be morally reprimanded for wrong messaging as was obvious in some instances, during the COVID-19 pandemic? Again, can decisions of the ‘collective’ be justified as right even if it was to avoid panic; a case of erring on the side of caution, as was the case when the World Health Organization (WHO) delayed in declaring the COVID as a ‘pandemic’, where an early decision could have helped in controlling its spread? Hence, we need to consider the ethical principles guiding actions of individuals as well as those that form the guiding principles of institutions. Having said that, one must also note that just administrators and just institutions together do not necessarily add up to a society’s being just unless people are willing to change social attitudes that harm society. Human history witnessed massive social reforms and changes in laws brought about by mass movements and a vigilant civil society, for example, the abolition of slavery, apartheid and Sati practice (the Hindu practice of burning widows on the pyre of their dead husband). In recent times, movements like the Narmada Bachao Andolan, Black Lives Matter and MeToo are similarly the result of raised social consciousness. So, in this respect, a civil society that is ethically vigilant and aspires to bring about a just society is also important. A just society, then, rests on three pillars: just social institutions, just administrators and a civil society that values social justice.
Noting the individual and institutional/collective aspects of governance as explained above, we begin with an approximate classification of principle-based ethical theories of good governance into two kinds—theories governing individual morality and those governing institutional/collective morality, with views of philosophers falling under each arm separately.[image: ../images/456641_1_En_5_Chapter/456641_1_En_5_Figa_HTML.png]

The ethical principles (the tools in the toolbox) that will be culled from examining the theories of Western philosophers like Immanuel Kant (1724–1804), John Rawls (1921–2002) and Robert Nozick (1938–2002), and those from sources in Indian philosophy, for example, the duty-centric understanding of the concepts of dharma1 and nishkama karma, the idea of anasakti yoga (non-attached/detached action) and swaraj (self-rule) as enunciated by M. K. Gandhi, will help us understand how to evaluate individual conduct in public life and relegate responsibility accordingly, as well as how these principles can guide social institutions to create a more just society.
Part I: Principle-Based Theories of Individual Morality 2

5.2 Immanuel Kant: Consequences do not matter; The Motive behind the action does!

Chapter 4 discussed the consequence/end-result approach to morality and the implications it has for policy making. It also showed that the simple method of ‘cost-benefit analysis’ does not always tell us what is the right thing to do. The Ford Pinto case was a glaring example of this point. So, if the consequences are not sufficient to make an action right, what do we turn to? Immanuel Kant had an answer to this question in his Groundwork of the Metaphysics of Morals.3 In his view, we need to look within ourselves—we need to look at motives, intentions, action-guiding principles (maxims) that will determine the moral quality of the action irrespective of what the consequences of doing it might turn out to be. Kant holds that the act itself is the ‘means’ to the desired end and the intention to act is the motive behind it. His view of morality emphasizes the ‘means’, i.e., the action with the right motive/intention as against the ‘ends’ or consequences of the act, since the choice to act or not depends on the agent but the consequences of the action do not. Since we are only morally responsible for our intended actions and not for any unintended consequence of it, it is the intention that should determine the moral character of the act. For example, I offer to give a stranded friend a ride only to meet with an accident that injures the friend. Here my intentions are ‘right’ (to help the friend) though the unintended consequences (meeting with an accident) are not good. Such examples form the basis of the distinction between the ‘right’ and the ‘good’ in ethical discourse, a distinction discussed in Chap. 2 of this book.
5.2.1 Two Kinds of Motives/Intentions: Motives of Inclination Versus Motives of Duty
Interestingly, Kant distinguishes between two kinds of intentions or motives of actions: motives of inclination and motives of duty (Paton 1964: 65). He gives an example to explain this distinction. A prudent shopkeeper, who is honest with his customers in order to increase his clientele and not because he considers it to be his professional duty to be honest, is motivated by self-interest (inclination). On the other hand, the shopkeeper who is honest with his customers, not bothered about increasing or losing his clients, is motivated only by a sense of professional duty. In both instances the act, i.e., not cheating customers, is the same but done for different reasons. For Kant, only an action motivated by a sense of duty can count as a morally right act; an action motivated by personal inclinations, feelings and emotions cannot count as morally right though it may lead to good consequences. In holding such a rigorous moral stance, Kant’s moral philosophy becomes ‘duty-centric’ in character where performing one’s duty for the sake of duty becomes the sole criterion of a morally right act. Here Kant is clearly distinguishing between a principled action (action guided by an ethical principle, that of duty) and a prudent action (action guided by consequences). This distinction raises important questions in the realm of governance, such as should a public servant aspire to be a principled person or a prudent one. It is interesting to note here that Kant distinguishes between a ‘moral politician’ and a ‘political moralist’ where the moral politician is the one “who takes the principles of political prudence in such a way that they can co-exist with morals”, whereas the political moralist is the one who “frames morals to suit the statesman’s advantage”. One could then say that for Kant, administrators in public life must be “moral politicians” , not “political moralists” (Wood 2014: 92). Kant’s view could also be adduced to absolve administrators of any fault for the unintended bad consequences of their administrative decisions if they could argue and prove that they did not act with any malafide intentions. In any case, if doing one’s prescribed duty makes an action morally right, then the question arises—how does one know what one’s duty is in a given situation? To decipher this, Kant gave us two formulations of the Moral Law or the Supreme Principle of Morality. Before we go on to discuss the two formulations of the Moral Law, we need to know what Kant understands by the Moral Law and its moral authority.
5.3 The Moral Law as the Source and Authority of Duty

For Kant, our moral actions are guided by maxims or action-guiding principles, provided they are authenticated by the two test criteria that he lays down. He further holds that some maxims are ‘categorical’ or unconditional in nature as opposed to others that are ‘hypothetical’ or conditional. An example of a categorical maxim would be—‘Never steal’, or ‘Never tell a lie’, or ‘Never break a promise’ and that of a hypothetical maxim would be—‘if you are short of time and wish to reach your destination you must take the shortest route’. In Kant’s view, the first kind of maxims derive their categorical nature and their moral authority from the Moral Law which itself is grounded in pure practical reason. So, what is pure practical reason and how does it sanctify the authority of the Moral Law?
Practical reason is that aspect of the faculty of reason which is applied in understanding, deciding and acting in situations where the action of the agent affects himself/herself as well as others (directly or indirectly). Further, practical reason is pure when it is not influenced by personal desires, wants, needs etc., or imposed upon the agent by some external factors like the law of the land, the monarch or even God. According to Kant, pure practical reason functions on the sheer force of the logical principle of consistency. An example would help to understand Kant’s position. Take the action-guiding principle ‘Never steal’. If I were to argue that it is okay for me to steal money from someone on the ground that I have a dire need for it and that person has an excess of it, but not okay for anyone else to steal from me, then my argument would suffer from the inconsistency of having double moral standards—one for myself and a different one for others—something that defies the logic of pure practical reason. On the other hand, if it’s accepted as okay for all to steal, then thieves can have little confidence in being able to keep what they have stolen. So what’s the point of stealing? Similarly, if everyone lied whenever it was convenient for them to do so, it would result in a lack of trust. Effectively, the practice of truth-telling and the concept of property will be lost as there will be less point to lying and stealing, which assumes that people can be deceived and can keep what they steal. Thus, an action, guided by pure practical reason, unfettered by external constraints and prescribed by the compulsions of consistency and logic alone, is morally incumbent on every rational being. It is the choice for all (Universal), without exception (Absolute) and holds true in any similar situation (Unconditional). In Kant’s moral philosophy, there are no ‘holidays’ from moral duties! Sandel expresses this point simply when he says,[W]hen we will the moral law, we don’t choose as you and me, particular persons that we are, but as rational beings, as participants in what Kant calls ‘pure practical reason’… This means that everyone who exercises pure practical reason will reach the same conclusion—will arrive at a single (universal) categorical imperative (Sandel 2010: 126).



Kant further holds that pure practical reason as the seat of the Moral Law lies within the moral agent and flows from the essential nature of human beings defined in terms of rationality and autonomy. Abiding by the Moral Law is an internal self-constraint and not an external constraint. In other words, when pure practical reason dictates our choice, it is autonomous, and not heteronomous (determined by factors external to the agent). Moral Law is not an external law like the laws requiring tax payments or speed limits that are imposed by a political authority. In making the law consistent with the human reason which is possessed by all human beings, we are governed by a law that we give ourselves and avoid the inconsistency of double standards. In such a case, we are treating all human beings as members of what Kant called the ‘Kingdom of Ends’ where each is both sovereign and subject at the same time; sovereign as the creator of the law and subject as imposing it on ourselves. This establishes for Kant the fact that all rational,  free individuals are equal and dictated by the laws they create and bestow upon themselves.
In Chap. 2 of this book we discussed the role of public practical reasoning in governance and how it helps in determining the ‘reasonable’ action as against the most ‘rational’ one understood in the context of the rational choice theory (RCT). It is interesting to note the contrast in the connotations of the term ‘rational’ in the RCT which is driven by the idea of self-interest and Kant’s theory that completely shuns self-interest. What is considered rational in the former, turns out to be irrational in the latter! One could say that the reasonable course of action that emerges from public practical reasoning, which considers the context in which decisions have to be taken (including its non-rational aspects), lies somewhere in-between the two radical absolutist positions, viz., that of RCT and Kant. As we proceed to understand how duty is determined for Kant, the difficulties that his uncompromising moral philosophy poses for governance will become evident, for governance needs ‘reasonable’ decisions/actions that are not necessarily the most rational ones in Kant’s sense.
Coming back to the question—what is the criterion that tells us that the action-guiding principle that one is considering is what one ought to follow? Here Kant gives us formulas that help us determine what our duty is in a given situation.
5.4 Duty determined by the Two Formulations of the Moral Law

Kant presents two formulations of the Moral Law which when applied to any action-guiding principle tell us what our duty is. The two formulations of the Moral Law as given by Kant are the following.
Kant’s First Formula of Universal Law (Universalizability): similar situations demand similar treatment because morality allows no double standards!
The first formulation of the Moral Law (Formula of Universal Law) states: ‘Act only on that maxim through which you can at the same time will that it should become a universal law’ (Paton 1964: 30). What Kant means is that whatever is acceptable as a reason for your action must be such that it could be a permissible reason for everyone and anyone to do that action in those circumstances. In other words, one cannot justify a course of action as being morally permissible for oneself while not allowing it to be morally permissible for others (the example of stealing). There can be no double standards when it comes to evaluating moral actions. It cannot be right for me but wrong for another to do the same action in the same situation, where there is no morally significant difference between myself and the other individual. An example of a difference that is ‘morally significant’ is—like having a physical/mental handicap which permits exceptional privileges to the differently-abled that may not be extended to the able-bodied person though both are humans. So, between two examinees, one visually impaired and another able-bodied, being visually impaired would count as a ‘morally significant’ difference that would justify giving her extra time to write the exam. But between two able-bodied examinees, ‘gender’ or ‘caste’ cannot count as a morally significant difference to give anyone extra time to write the examination. This exercise of ‘universalizing’ or applying the action-guiding principle to everyone to whom it can be logically applied is undertaken by the agent by asking—what if everyone did what I want to do on the same grounds? Would that be acceptable to me? Would that result in having double standards? More importantly, would that result in the loss of that idea or concept? For example, I may endorse breaking a promise when it suits me and not mind if everyone breaks their promises too. Would that be okay? Very often we justify making an exception of oneself by arguing that everyone is not going to break a promise they made. The question is not whether, in fact, everyone will or will not break their promise. The issue is that it is logically possible for everyone to break their promise and should that be the case, the idea of a promise is lost along with the loss of trust in people. The principle of universalizability that demands that we universalize the reasons for our actions, i.e., ‘apply it to everyone in the same sense’, provides a logical and a moral criterion of justifiable action and can prove to be very useful in justifying decisions and actions in governance. In this context the question comes to mind whether an application of Kant’s Formula of Universal Law would, perhaps, yield the most rational course of action but fall short of being the most reasonable course of action in a given situation. Governance requires those in administration to sometimes ‘dirty their hands’ and justify their action/decision as being the ‘most reasonable’ action that could have been taken under the exceptional situation though such an action would fail to count as rational in Kant’s sense since it would fail the first Formula of Universal Law.
Kant’s Second Formula of Humanity: Treat humanity as an End, not as a mere Means to a further end!
The second formulation of the Moral Law (Formula of Humanity) is the principle that states—‘Act in such a way that you always treat humanity, whether in your own person or in the person of any other, always as an end and never simply as a means, but always at the same time as an end’ (Paton 1964: 32–33). To treat a person as an end in himself/herself is to treat that person with dignity; it is to treat the humanity in him/her with respect. Kant realized that the cooperative nature of social living does necessitate that we use the services rendered by people. But taking such service would be wrong if the service was not given freely or not commensurated adequately. Hence, Kant was careful to use the word “simply” in the formulation. The mere “instrumental use” of a person reduces the human being to an object. But, a human being, unlike an object, is a rational and free agent and hence must never be treated like an object. Emphasizing the human need and vulnerability, Kant states that we would not want to live in a world where our need for help is not answered. Hence it is only rational to want a world in which help is unconditionally offered, and that is the practical meaning of treating others as ‘ends in themselves’. This important idea, based on the inherent worth of human beings, is in direct contrast to measuring the worth of human existence in terms of its utility value only. Kant’s Formula of Humanity is very insightful and has vast implications for public policy. For example, in drafting a policy on punishment, if the purpose of punishment is seen only as a deterrent then the punished individual is being used merely as a means for other ends and not as an end in himself. The case study (Box 5.1) illustrates how the violation of this principle leads to unjust actions.
Box 5.1 Case Study: Warren County, NC Protest against dumping hazmat substances and the start of the Environmental Justice Movement[image: ../images/456641_1_En_5_Chapter/456641_1_En_5_Figb_HTML.png]

5.4.1 Examples of ‘Duty’ in Kant’s Moral Philosophy
See Table 5.1 below.
Table 5.1Applying Kant’s criteria to concrete examples


	Action
	Action-guiding principle or maxim
	Criterion I: Is action permissible to all without inconsistency?
	Resulting inconsistency in violating criterion I
	Criterion II: Treating humanity as an end not merely as a means to our ends
	Kant’s resolution of the dilemma

	Kant’s examples

	Example1: Making a false promise to a friend to pay back borrowed money
	Whenever someone needs money badly but knows that he cannot pay it back, he should make a false promise to pay it back
	Can everyone in a similar situation make false promises with no intention to keep them? Kant’s response: No
	The act of promising is lost if all promises made are broken. Again, if I make an exception for myself then I am privileging myself, i.e., adopting double standards, something that is logically inconsistent
	In making a promise that I do not intend to keep, I am deceiving my friend, making him merely a means to fulfill my need.
	Kant’s resolution: Tell the friend the truth and let him make a rational choice. If he still chooses to give the money he has made your need, his need

	Example 2: Suicide
	Whenever I cannot bear an extremely painful situation, I can choose to end my life
	Can everyone choose to commit suicide in such a situation? Kant’s response: No
	If suicide is justified for anyone who chooses to commit it then the very sanctity of life is lost
	In suicide one is treating one’s body as a means to end one’s suffering ignoring humanity as an end in itself
	To respect humanity in oneself as one would in other persons with rational capacity whosoever that might be

	Another example

	Corruption
	I can deceive and cheat others if it serves my selfish purpose and greed
	Can everyone be allowed to indulge in corrupt acts? Kant’s response: No
	The difference between honest and corrupt acts would collapse resulting in the loss of trust
	Treating the victims of corruption and their vulnerability as a means to meet one’s selfish greed
	An honest act done with good intentions is what duty demands and is the morally right thing to do




5.4.2 Can there be exceptions to performing the Moral Duty?
Telling the Truth and Causing Harm Versus Telling a Lie and Saving a Life
For Kant, telling the truth was an absolute, unconditional and universal duty. But, what if telling the truth is likely to cause harm whereas telling a lie is likely to save the life of an innocent fugitive who you have hidden in your house? Ordinarily, one would like to believe that a “white lie” to save a life is morally permissible and, perhaps, even morally obligatory. In fact, to simply adhere to the moral principle of telling the truth in the face of impending calamity would appear to be foolhardy and morally wrong. Kant had to face much criticism in the case of an example of conflicting duties famously known as the example of the ‘inquiring murderer’ (Rachels 2007: 124). What if a vengeful person, with intentions to murder a fugitive that you have allowed to hide in your house, comes by asking you the whereabouts of the fugitive. Should you lie to save the fugitive or tell the truth and compromise the safety of the fugitive? Kant resolves this dilemma by arguing that since the consequences of actions are never completely determined by the agent, we can never be sure that harmful consequences would definitely ensue on telling the truth. It is possible that the inquiring murderer has a change of heart, or the innocent fugitive hiding in your house flees from the backdoor and is never found by the murderer or the murderer in pursuing the fugitive slips and falls down allowing the fugitive to escape safely. So, consequences in fact should not matter. To tell the truth in every case is the dictat of the Moral Law and it must be adhered to. In the example in question, if one desists from telling the truth and the harmful consequences never occur, one would have erred on the side of caution and committed a morally wrong act (i.e., told a lie). However, by telling the truth one would not be directly responsible for any resulting harm. Harmful consequences of a well-intentioned action can be explained as an ‘unintended bad consequence’ for which one cannot be held responsible. Hence, telling the truth is always the right thing to do according to Kant. But, if, on the contrary, one spoke the truth to have the fugitive caught, then the consequence would be intended and the agent responsible for it. Such a moral dilemma also surrounds the case of involuntary euthanasia where the question is—to ‘pull the plug or not’—bringing to the fore ethical issues of moral liability in acts of omission versus acts of commission.
Kant, we know, held stoically to the principle of telling the truth as an absolute duty prescribed by pure practical reason. Interestingly, many other Western and non-Western contexts do not draw this distinction. For example, in Hindu ethics and political theories exceptional circumstances (appadharma) have justified moral transgressions like telling a lie for a larger social good (lokasamgraha).
In the great epic Mahabharata, there are many instances of telling a lie or rather avoiding the truth or the complete truth to save a calamitous situation. As narrated in the epic, when his guru and adversary Dronacharya (who was the formidable commander-in-chief of the enemy camp) asked Yudhishthira (one of the Pandava brothers known for his truthful nature) if Ashwathama was dead, Yudhisthira answers by saying “Ashvathama is dead”. Dronacharya, trusting the truthfulness of Yudhishthira, was enquiring of his son Ashwathama. But in uttering “Ashvathama is dead”, Yudhishthira was referring to an elephant named Ashwathama who had been killed by Bhima (one of the Pandava brothers). Trusting Yudhishtra’s truthfulness and not being able to bear the loss of his beloved son, Ashwathama, the great warrior, Dronacharya died making it easier for the Pandavas to defeat the enemy. Yudhishtra’s ‘white lie’ was sought to be justified in the interest of the larger good (to bring an end to the war, for, unless Dronacharya was killed, the war could not have been won) (Source: Lonely Philosopher). This example and many such are treated as transgressions of duty (apadharma); actions justified for a large cause. But, under normal circumstances, telling the truth is upheld as an important virtue of moral life and one is always enjoined to abstain from telling a lie (asatya). Truth is one of the five pañcaśīla (virtues of moral conduct) admitted by all schools of Indian ethics barring the materialist Carvaka.4
5.5 Human Dignity and Human Rights

As we noted earlier, Kant’s moral philosophy is ‘duty-centric’ but the origins of the concept of human rights can also be found there. Kant’s principle of respect for human dignity is the core value underscoring the conception of a human right—a moral claim that every individual has over others to be treated with dignity and respect. And, yet, the Kantian notion of human rights was exclusive and discriminatory since ‘being human’ was essentially defined in terms of being an autonomous rational being having the capacity to make moral choices and bear responsibility for those choices. Such a conception of being human would exclude, amongst others, children and adults that lack or have deficient rational abilities but, individuals one would undoubtedly call human. In Kant’s view, since such individuals are not governed by the Moral Law, they do not have any duties toward others, though others may have imperfect or indirect duties toward them.5 But, on the same ground, such individuals would also lack rights according to Kant—a view that is nothing short of being reprehensible! It is clear that since Kant’s definition of being human was restricted to the adult Caucasian male it smacks of racism and sexism failing to ascribe human rights to many categories of individuals who count as human, including people belonging to other races, or people who have intellectual disabilities. However, one must note that politically the problem with rationalism with respect to racism and sexism is not the affirmation of reason, but the assumption that only white men have it.6 (Individually, we must also recognize that moral cognition is not just the exercise of reason, and people with cognitive impairments still have the capability to make moral judgments).
The Universal Declaration of Human Rights (UDHR), which symbolizes the first organized attempt by sovereign states to uphold universal human rights against all forms of discrimination, was an important milestone in recognizing the importance of human dignity.7 Over time much has changed and though racism, sexism, speciesism and casteism continue to exist, battles against these ideas have strengthened leading to movements like Black Lives Matter. World history is replete with examples of human rights violations and human atrocities committed on the basis of race, caste, class, ethnicity, gender, religion, nationalities etc. When these violations have been scrutinized in the light of ethical principles, they have often resulted in government legislation banning and criminalizing such violations. All these instances have resulted in policy changes that have brought about a more fair and just society, for example, the policies of affirmative action in jobs and admission to educational institutions, de-criminalizing of homosexuality, etc. (Box 5.2).
Box 5.2 Case Study: Right to equality restored to women, LGBTQ community and people with special needs[image: ../images/456641_1_En_5_Chapter/456641_1_En_5_Figc_HTML.png]

5.6 Relevance of Kant’s Moral Philosophy for Governance

Kant’s theory was criticized as being very rigorous and strict. He was of the opinion that when we are rational, we are not driven by personal desires, biases and prejudices that compromise objectivity. Hence, Kant denied any room for personal desires and emotions in the line of rational duty as prescribed by the Moral Law. It is difficult to accept Kant’s very stringent notion of ‘duty’ for in our day-to-day practical life it seems that moral decisions/actions need to be taken by considering the personal stakes of the agent, the affected (other stakeholders) and the situation in which the decision/action needs to be taken. These then come across as ‘duty’ in the given situation. Ordinarily also, one would assume that a duty performed out of a feeling of compassion or out of an inclination toward it would still count as morally worthy as when it is performed out of a sense of respect for it. In fact, it would be odd if the emotion was missing. For example, if I visit my ailing friend because I love and care for her and not merely because it is my duty to do so, my act is no less moral than if my visit was prompted solely out of a sense of duty. Thus, it could be granted that if one did the right action with the right intention, then feeling good about it would not reduce its moral worth. It might seem that in the context of governance a public administrator ought to keep his/her personal beliefs, prejudices and personal stakes separate such that they do not influence public decisions. In governance, the moral beliefs of the administrator generally matter, and the challenge in selecting and training administrators is to ensure that their moral intuitions are sound and infusion of personal stakes is generally cause for censure. To that extent, Kant’s moral philosophy conveys an important message for public administrators and is a reminder of his view that politicians need to be moral politicians and not political moralists as discussed in Sect. 5.2.1.
The relevance of Kant’s moral philosophy for ethical governance lies in the principle of doing one’s duty for ‘duty’s sake’ without fear or favor. The touchstone of what counts as duty is the idea of treating humanity always as an end in itself and not merely as a means to some higher end simply because human dignity is supreme and should not be compromised or violated under any condition. Kant’s emphasis on human rationality and human autonomy as the defining characteristics of human beings gave impetus to the idea of human rights and a society that protected human rights at any cost was deemed to be a just and fair society. It is obvious now that for a just and corruption-free society it is essential that those who govern it must adhere to these Kantian principles in their professional lives. Kant also prescribed the idea of cosmopolitanism which has implications for global governance and the aspiration of perpetual peace. As we move on, we shall see how these fundamental Kantian principles formed the fulcrum of the idea of social institutional/collective justice.
Box 5.3 Kant at a glance[image: ../images/456641_1_En_5_Chapter/456641_1_En_5_Figd_HTML.png]
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5.7 Dharma: The Principle of Duty in the Bhagavad Gita

Dharma, the criterion of morality of individual actions in ancient Hindu philosophy, comes across as a versatile concept open to a consequentialist, deontological as well as a virtue ethics interpretation. This has been  discussed extensively in Chap. 7. For our purpose here, it is enough to note that in its deontological aspect dharma is the principle that determines the prescribed ‘duty’ in a given situation where the agent needs to act. It functions both as a regulative principle (regulating human conduct) and a constitutive principle defining the essential nature of a thing/being. The following translation of the famous verse 2.47 from the Bhagavad Gita epitomizes the spirit of ‘karma yoga’. In this verse, Krishna, in dialogue with Arjun, is explaining to him the nature of dharma and the nature of duty that dictates and regulates human conduct.8
You have claim over your actions alone;
and never over the fruits of action.
Never live for the fruits of action;
nor attach yourself to inaction (Maitra 2018: 46)



Interestingly, Kant’s conception of duty draws a parallel with the notion of dharma as it is found in the Bhagavad Gita. There are similarities as well as differences between the two concepts. Though dharma is the principle that regulates human conduct, it is far from being the absolute, unconditional and universal law that Kant’s Moral Law is. Both prescribe that duty is to be done for the sake of duty and not for the sake of consequences that would ensue from doing the duty, though in each case the goals are different—establishing the ‘kingdom of ends’ for Kant and personal liberation or moksa in the Bhagavad Gita. Again, though Kant discounts the role of desire, inclination, feelings and emotions in the performance of duty, the Bhagavad Gita acknowledges the important role of desire for the goal in our everyday transactions since it is the desire and idea of the goal which motivates the agent to perform his duty. Yet, duty in the Bhagavad Gita is to be performed in the spirit of non-attachment or detachment. This notion of ‘detached action’ or action detached from the desire for results (nishkama karma) is not easy to understand especially when the intention to act is driven by the desire to achieve the end results. We may try to understand it negatively. An action is ‘detached’ when the uncertainty of achieving the end, or the difficulty of the action itself does not deter the agent from doing it. In other words, the agent performs the action solely out of a sense of duty irrespective of whether or not it will help to achieve the desired end. Hence, both in the Bhagavad Gita and in Kant’s moral philosophy, the idea of “doing duty for duty’s sake” is of prime importance but Kant’s idea of doing one’s duty is more stringent with no room for exceptions. Whether a person engaged in public life is bound by the rigid sense of duty found in Kant’s moral philosophy or the sense of duty prescribed in the Bhagavad Gita will be taken up later in the concluding chapter.
5.7.1 Mohandas K. Gandhi on Dharma, Nishkama Karma and Anasakti Yoga
M. K. Gandhi was highly influenced by the teachings of the Bhagavad Gita especially the idea of nishkama karma which he interpreted as anasakti yoga. Like Kant, Gandhi believed that it is not enough that the end is noble while totally disregarding the means (the act) to achieve it. Both ends and means need to be separately justifiable and anasaktakarma (detached action) is the morally justified means to attain a morally right end.
Gandhi was a karmayogi and believed that the path of redemption was only through action that is detached.9 His idea of detached action is deeply rooted in his beliefs about the metaphysical status of the self. He likens the body to a prison where the embodied soul is preordained to act (Desai 2007: 129). He further believed that ‘action for one’s own self binds, action for the sake of others delivers from bondage’ (Gandhi 2007: 135). For Gandhi, where one’s action is detached from self-interest, there is no desire to hurt the other and hence there is no himsa (violence). The anasakta (detached person) is self-less and a votary of satya (truth) and ahimsa (non-violence). This was the message of the Bhagavad Gita that inspired Gandhian thought (Gandhi 2007: 143).
The Gandhian idea of a karmayogi and anasakta karma is a great lesson to be imbibed and emulated by people in governance, including policy makers, implementers, heads of state institutions and international leaders. It indicates the ideal quality of a ruler or policy maker who does not act for any pecuniary or social benefit for himself/herself but uses his/her human faculties for the welfare of all other human beings. In this light, Gandhi’s moral philosophy is clearly duty-centric and principle-based and an important source of the idea of a self-less duty which is unarguably a desired trait in any public servant. History is replete with world leaders and thinkers who endeavored to create a more just and fair society based on Gandhian philosophy, for example, Nelson Mandela, Martin Luther King Jr., HH Dalai Lama, Vinoba Bhave, Barack Obama, Aung San Suu Kyi, Al Gore, Cesar Chavez, U Thant, Steve Jobs and many more. However, this aspect of Gandhian philosophy gets overshadowed by his persistence in defending the caste hierarchy and his regressive views about patriarchy challenged by another great champion of humanity and the Dalits, Dr. B. R. Ambedkar.10

Part II: Principle-Based Theories of Institutional/Collective Morality 
5.8 Transition from Individual Morality to Institutional/Collective Morality

Having discussed the ethical principles that should guide individual morality, we can now turn to the ethical principles that should guide social institutions in executing the tasks of framing and implementing public policy. Just principles that must govern all three wings of the State machinery—the legislature, the executive and the judiciary—and all three kinds of justice—procedural, distributive, and retributive—need to be covered. Taking care of these three facets of social justice ensures that the State in its several functions is addressing the need for social welfare as well as freedom as expressed in the human rights of its people. In what follows, we will see how two Kantian philosophers, John Rawls and Robert Nozick, both stalwarts in the Western discourse on liberal democratic government, chart out, in diametrically opposite directions, the role of social institutions, particularly the state, in fulfilling these needs.
5.9 John Rawls’ Justice as ‘Fairness’: Equality Versus Equity

In Chap. 2, we discussed what the ‘lived experience’ of justice is—a state of affairs which is assessed as being ‘fair’ to all stakeholders under given circumstances. Very often being just can be understood in terms of treating people as equals but, not always. For example, let us consider a situation where each student of a class is given a laptop to take home for online classes ensuring that teaching is not disrupted due to a lockdown. In doing so, the school is treating each student’s right to education equally. But, a few students who cannot afford an internet connection continue to miss the classes. Such an arrangement is unfair to them because it does not provide for their special requirement to make full use of the given resource. This example brings out the difference between equity and equality. Both aim to promote justice but equality can only work if everyone starts from the same place and has the same needs. Equity, in contrast, tries to understand what people need to enable them to make optimum use of a given resource. Thus, equality often does not translate into equity and justice as ‘fairness’ is all about equitable distribution of benefits and burdens of social living among all stakeholders. John Rawls’ theory of justice is an important milestone in the history of the concept of justice, which clearly makes this distinction ever so relevant in society.
Rawls famously said, “justice is the first virtue of social institutions as truth is of knowledge” (Rawls 1971, Part 1, Chap. 1, Sect. 1). He was, perhaps, the first contemporary thinker who turned the focus from justice as a virtue belonging to individuals to justice as a virtue of an ideal society and firmly believed in what he called a “public conception of justice” (Rawls 1999: 4). It was his quest for the idea of an ‘ideally just society’ that led him to the most important aspect of his theory of justice—the two principles of justice that govern the collective life of the association.
For Rawls, the question pertaining to institutional justice or institutional morality was—how are the benefits and burdens of social living to be distributed in society? One easy answer was from the consequentialist (utilitarian) point of view, viz., whichever method of distribution produced the greatest benefit to the greatest number, was a good method of distribution. But as we noted in Chap. 4, Rawls did not accept that. For Rawls, while good consequences mattered, they did not necessarily imply that the distribution was fair, as in being ‘equitable’. On the other hand, if the process of distribution was fair, to begin with, then no matter what the consequences were, it would still count as a fair distribution. Rawls was advocating the principles of procedural justice while endorsing Kant’s point that the means/process of achieving good ends must be equally just and fair and that the end does not necessarily justify the means in every case. The utilitarian approach was also flawed since it was aggregative and ignored the fact of individual differences—the fact that people have different visions about the good life they want to lead, different abilities, and are positioned differently in society in terms of class, caste, race, gender, natural and inherited endowments etc.11 It is Rawls’ endorsement of the principles of procedural justice that makes Rawls’ theory a form of principle-based morality
.
Rawls’ theory of ‘justice as fairness’ has evolved from his initial work, the much-acclaimed Theory of Justice (1971) and his later works Political Liberalism (1993), The Law of Peoples (1999) and Justice as Fairness (2001). Rawls first offers a theory of justice for an ideal society with the possibility of adequate adjustments and revisions to be made for non-ideal societies. The theory seeks to offer principles of justice for major social and political institutions of a liberal democratic society like the political constitution, the legal system, the economy, the family and so on. He calls the arrangement of such institutions the ‘basic structure’ of a liberal society. For Rawls, as Leif Wenar puts it, “[T]he basic structure is the location of justice because these institutions distribute the main benefits and burdens of social life: who will receive social recognition, who will have which basic rights, who will have opportunities to get what kind of work, what the distribution of income and wealth will be, and so on” (Wenar 2021: Sect. 4.1).
For any liberal democratic society that uses coercive political power where people are expected to willingly accept that power, two challenges become imminent—legitimacy and stability. The questions—what makes political power legitimate (permissible to enforce) and how can the stability of society be sustained when it is expected that citizens will hold diverse world views, different belief systems that are not similar to those in power—become pertinent. According to Rawls, political power is legitimate when it is in accordance with a ‘political conception of justice’ which is “an interpretation of the fundamental ideas implicit in that society’s public political culture” (Wenar 2021: Sect. 3.4). But, what is a society’s public political culture?
The public political culture of a democratic society, Rawls says, “comprises the political institutions of a constitutional regime and the public traditions of their interpretation (including those of the judiciary), as well as historic texts and documents that are common knowledge” (Rawls 1993: 13–14) (as quoted in Wenar 2021: Sect. 3.3). This would include constitutional rights and historic decisions of important courts among other fundamental ideas commonly accepted by society. For Rawls, the public political culture forms the crux of a political conception of justice and he claims that his conception of justice as fairness is one example of a liberal political conception of justice. But, the question is—What constitution could all citizens reasonably be expected to endorse when they are so different from one another? Rawls assumes that the citizens of a liberal democratic state are ‘reasonable’ and ‘rational’ individuals. By ‘reasonable’ he means that they “have the capacity to abide by fair terms of cooperation, even at the expense of their own interests, provided that others are also willing to do so” (Wenar 2021: Sect. 4.4). And, by ‘rational’ he means that they “have the capacity to pursue and revise their own view of what is valuable in human life” (Wenar 2021: Sect. 4.4). Rawls calls these two capacities the capacity for a ‘sense of justice’ and the capacity for a ‘conception of the good’, respectively, and together they are called ‘the two moral powers’ (Wenar 2021: Sect. 4.4). Equipped with these two powers citizens realize that a political conception of justice formed out of the public political culture is the only basis of cooperation among themselves that will lead them to accept the legitimacy of the law, thereby bringing stability in society. Rawls also talks of an ‘overlapping consensus’ that will emerge among reasonable citizens who will be able to endorse a core set of laws even if it is for different reasons (Wenar 2021: Sect. 4.4). “This becomes possible ‘when citizens share a reasonable political conception of justice’, which gives them ‘a basis on which public discussion of fundamental political questions can proceed and be reasonably decided, not of course in all cases but we hope in most cases of constitutional essentials and matters of basic justice’ (pp. xx–xxi)” (Sen 2010: 55). Rawls’ notion of ‘overlapping consensus’12 is extremely relevant and important for public administrators to follow in order to arrive at a consensus, a reasonable position when faced with a moral dilemma, even if that reasonable position is arrived at from different positions and adopted for different reasons. That is exactly what ‘engaged philosophy’(as stated by Wolff) and constructive public policy ethics (PPE) is all about, and ethics of governance must be viewed as an engagement of that kind.

5.10 Rawls’ ‘Thought Experiment’ and the ‘Veil of Ignorance’

For Rawls, though the legitimacy of political order is important for its acceptability, it is justice that makes it morally acceptable. In other words, not only must the political order be legitimate it must also be morally just, i.e., justified by moral principles. And, so Rawls embarked on the project of seeking the institutional principles of justice—the principles that all could agree upon and which, when serving as the guiding principles of institutions for the distribution of benefits and burdens in society, would result in a fair and just society. In A Theory of Justice Rawls devised a hypothetical thought experiment wherein the question was that if different people got together to choose the principles that would govern their collective life, then, which principles would they all agree upon—principles which would help allocate rights and duties, income and wealth, power and opportunities.13 Since different people would favor different principles reflecting their personal religious and moral beliefs and convictions, a consensus on their interests and social standing would be difficult to reach. Also, the possibility of coercion and compromise making the consensus unfair could not be ruled out. Rawls sought to circumvent this difficulty by making some intuitive assumptions about the participants in the thought experiment. About the participants, Rawls assumes that they are all equal, free, rational and reasonable.14 They are equal in the sense that though, as a matter of fact, they are differently placed in society, these differences are not known to them. The assumption is that they are not aware of the age, gender, class, caste or race or the society and generation they belong to. They are not aware of their specific goals in life, their abilities or their natural and acquired endowments, their religious and socio-political affiliations, their advantages or disadvantages with respect to health and family support etc. In short, they are not aware of any aspect of their socio-economic and political status that some could exploit to their personal advantage. They are like individuals who are thinking ‘behind a veil of ignorance’
 and therefore from an ‘original position of equality’
.
The participants representing citizens in society are also assumed to be free, rational and reasonable. They are free to participate in framing the principles without any discrimination or imposition of any sort. All have an interest in being protected from a more powerful enemy and in furthering their self-interest but without envy that refuses gain to others unless the gain is the result of unfair means. They are neither risk-seeking or risk-averse. Resources are limited but not so scarce that members find no reason to cooperate, but scarce enough so that social cooperation will be beneficial to all. Everyone is interested in more primary goods like rights, liberties, income and wealth. The participants are also aware of general facts about human social life and non-controversial general conclusions of economics and psychology. Lastly, the participants have an understanding that whichever principle they arrive at, they will all abide by it. In other words, they would not agree to principles they cannot honor. They know that they can rely on one another to adhere to whatever principle was adopted.
5.11 Principles of Justice for Social Institutions

Beginning with these assumptions about the participants in the ‘original position of equality’, Rawls goes on to ask—which principles of justice would the participants endorse to govern their social life from a limited menu of principles available to them? Placing ourselves as participants in the original position, we could ask ourselves what principles of justice we would accept? Would we accept a principle that accepts slavery, untouchability or gender discrimination? Rawls was certain that the people in the original position would not settle for the utilitarian principle which seeks to achieve the greatest good of the majority, for, what if, when the ‘veil of ignorance’ was removed, they found themselves in a minority group facing discrimination at the hands of the majority? Being naturally risk-averse, the participants would not opt for such a principle. They would rather settle for a principle which would ensure equal basic liberties for each, liberties that are compatible with equal liberties for all, including liberty of conscience and freedom of speech, thought, religion, movement etc. This provided Rawls with his first principle of social justice for which he believed there would be a consensus. But, what would ensure fairness in the distribution of socio-economic goods like wealth, housing, health services, education, jobs etc.? What if one was born into a poor family with very few resources and was dependent on the State for welfare? How would the state institutions ensure that the basic socio-economic needs were met in a fair manner in the case of everyone, rich or poor? In other words, which principle of distributive justice would work for all?
The principle of equal distribution of income and wealth—an option that appears to be fair would not work because unless we start with an equal amount of capital (which cannot be the case) equal distribution will continue to perpetuate inequalities, and any equal distribution will only make the rich, richer and the poor only relatively better off. What is needed is equal opportunity for all to improve their lot. Rawls was of the view that inequalities are not essentially wrong. Inequalities can be construed as ‘fair’ provided that opportunities are available to all to narrow those inequalities, or if inequalities are the effect of incentives given to the most disadvantaged person such that it results in benefitting all. This was Rawls’ principle of equal opportunity. An example given by Lebacqz explains this point well15 (Lebacqz 1986: 36) (Box 5.4).
Box 5.4 The Shoe factory example[image: ../images/456641_1_En_5_Chapter/456641_1_En_5_Figf_HTML.png]

Lebacqz’s ‘shoe factory’ example shows how raising the salary for one worker enhances the income level of the rest of the workers. This resulting inequality of earnings is fair to all the workers and is also making them better off than before. Similarly, schemes that pay more (or provide non-monetary perks like adequate housing, better infrastructure for work etc.) to doctors working in difficult rural conditions are fair if that means that there would be more doctors catering to the health needs of the rural population. On the same grounds, it would also be fair to pay higher salaries to soldiers who are posted in harsh terrains to guard national security. These examples suggest a consequentialist reading of Rawls but though the consequences are good for everyone (as is evident in the shoe factory example) it is the fairness of the intervention that justifies the end result. Rawls thus underscores that inequality is just only if it results in improving the overall condition of the least advantaged members of society.
Thus, provided there are equal opportunities for everyone to improve their lot or incentives given to the disadvantaged in order to create a level-playing field, inequalities are not necessarily bad. However, formal equal opportunities may still not result in a fair society where socio-economic status is also determined by natural endowments, inheritance and a supportive family environment. Some are fortunate to have these but the deprived ones may not succeed despite having equal opportunities in life. There may still exist a yawning gap between the haves and have-nots in society. Rawls admitted that it would be preposterous to remedy inequalities of natural endowments by handicapping those fortunate ones by making ‘the gifted runners wear lead shoes in life’s race’.16 In his view, it is all right for them to enjoy the natural incentives they are endowed with so long as their good fortune is put to use to increase the welfare of every member of the association. This is the crux of Rawls’ Difference Principle. Rawls says, “[T]he natural distribution is neither just nor unjust; nor is it unjust that persons are born into society at some particular position. These are simply natural facts. What is just and unjust is the way that institutions deal with these facts” (Rawls 1971: 102). Rawls’ second principle of social justice sought to remedy the lacunae in the system of natural distribution. The idea of redistributing the wealth of society to make it more fair stems from the idea that “the distribution of income and opportunity should not be based on factors that are arbitrary from a moral point of view” (Sandel 2010: 153). These arbitrary factors would include, for example, being born in an affluent family, or a high caste, etc.
Rawls makes an important and subtle distinction between ‘moral desert’ (benefits enjoyed by people by virtue of being talented or having exceptional skills) and ‘entitlement to legitimate expectations’ the latter being determined only once the ‘rules of the game’ are in place, i.e., by the rules that determine fair and equitable distribution of benefits and burdens (e.g., a fair taxation system) which will improve the lot of the least advantaged in society. Moral desert cannot be the basis of distribution since having talents is not entirely one’s own doing. Rawls also further held that since behind the ‘veil of ignorance’ no one knows to which generation of people they belong (present or future), they would also opt for a ‘just savings method of distribution’ that would preserve and conserve natural goods for use by the future generation (Box 5.5).
Box 5.5 Rawls’ Two Principles of Justice as Stated in Justice as Fairness[image: ../images/456641_1_En_5_Chapter/456641_1_En_5_Figg_HTML.png]

In Rawls’ view the two principles have a strict lexical ordering which means that the first principle cannot be compromised for gains provided by the second. In other words, it would be wrong to compromise basic rights and liberties for greater socio-economic benefits. For example, forced conscription cannot be justified on grounds of economic benefits, i.e., exempting those pursuing higher professional degrees on the ground that they would be assets in the economic growth of the country. Basic rights and liberties can only be curtailed or undermined in exceptional circumstances and at times of national emergencies like war or a natural disaster or a global pandemic like the COVID-19 pandemic that necessitated lockdowns and restrictions to free movement. Within the second principle, fair equality of opportunity takes priority over the Difference Principle where first equal opportunity to compete for offices should be afforded to all regardless of whether they were born rich or poor and inequalities of wealth and income are justified only if they are to the advantage of the worst off. Regarding the principles of justice, Rawls also maintained that since these would be coercively enforced on citizens, they should stand up to public scrutiny.
Rawls’ theory of distributive justice or procedural justice embodies important insights for governance. Pure procedural justice is the method of arriving at an end where there is no prior understanding of the just outcome. In the context of governance where the idea of a perfectly just society is elusive, the only criterion or litmus test to decide the ‘just’ from the ‘unjust’ is the procedure itself. This is in contrast to perfect procedural justice where there is a prior understanding of what the just outcome is and there is also a mechanism with regard to how this just outcome is to be achieved. Many policies of the government can be determined to be just or unjust depending on whether the ‘procedure’ followed was just/fair in the first place. Procedures followed must also include having all stakeholders on board (seeking a referendum for example) or at least their interests in mind. The Sardar Sarovar Dam Project17 and the Warren County case study mentioned earlier drive home this point most effectively. The recent farmer’s agitation in India delivers the same message.
5.11.1 Rawls’ ‘Difference Principle’ and Gandhi’s Principle of ‘Poorna Swaraj’ (Complete Self-rule)
M. K. Gandhi was a votary of ‘poorna swaraj’ or complete self-rule, and though the idea of self-rule was primarily a propelling force behind India’s struggle for freedom from colonial powers, Gandhi embraced it in its multi-dimensional form. At the individual level swaraj denoted the attitude of critical and  dispassionate self-assessment, an important quality for an administrator to inculcate. We have seen in Chap. 2 how self-assessment of one’s personal views and opinion is an important step in arriving at a reasonable position with an issue. Though Gandhi was critical of ‘government’, we can still say that Gandhi’s emphasis on ‘dispassionate self-assessment’ is an important principle guiding individuals in governance. Politically swaraj meant self-government and not good government, for Gandhi believed that good government is no substitute for self-government. Self-government implies continuous effort to be independent of government control, whether it is a foreign government or whether it is national. Swaraj, in this sense is about self-governance through individuals and community and not by a hierarchical government. It could be read as the sovereignty of the people based on pure moral authority—an idea close to Kant’s idea of the Moral Law which is imposed on the self by the self. Gandhi reminded his colleagues that swaraj would not drop from the cloud but would result from patience, perseverance, ceaseless toil, courage and intelligent appreciation of the environment. The idea of swaraj was behind the upsurge of mass social movements that followed post free India.18
Economically, poorna swaraj meant full economic freedom for the poorest of the poor. Gandhi was not completely against the capitalists. He wrote in his journal, Harijan: “Private possession is itself not held to be impure…Earn your crores by all means. But understand that your wealth is not yours, it belongs to the people. Take what you require for your legitimate needs and use the rest for society” (Gandhi Harijan, 22 February 1942: 49). He advocated the bottom-up approach to wealth generation and led collective movements to shift power to people with smallholdings. He promoted self-entrepreneurship and encouraged people to buy local products made in villages and districts to strengthen micro and small-scale enterprises. He was not in favor of promoting more wealth at the top with the hope that it trickles down but believed in creating wealth at the bottom with better and many more cooperatives and unions like the Self-Employed Women’s Association (SEWA) and Anand Milk Union Limited (AMUL) in India.
Some similarities can be noted between Rawls’ Difference Principle and Gandhi’s idea of ‘sarvodaya through antyodaya’ where antyodaya means uplifting the weakest section of the society and sarvodaya means the development of all. For Gandhi the talisman which proved that a scheme or social policy was just and thus morally right was that its implementation would improve the lives of ‘the last man standing’. As he puts it,Recall the face of the poorest and the weakest man [woman]whom you may have seen, and ask yourself, if the step you contemplate is going to be of any use to him [her]. Will he [she] gain anything by it? Will it restore him [her]to a control over his [her] own life and destiny? In other words, will it lead to swaraj [freedom] for the hungry and spiritually starving millions? Then you will find your doubts and yourself melt away (Gandhi: Gandhi’s Talisma  (1958): 65).



Though the above action-guiding principle comes across as a guide to individual conduct one can say that the underlying message resonates as a principle of public governance too.
5.12 Justice as Entitlement: Robert Nozick’s ‘Minimal State' (Libertarianism)

Rawls, as we saw, was in favor of ‘economic regulation’ by the government to set a ‘level playing field for all players’. This was evident by his ‘Difference Principle’ that would endorse, for example, a system of ‘differential tax’, with a super tax for the super-rich. In sharp contrast to Rawls, Robert Nozick is against any economic regulation by the state, unless such intervention restores the rights of individuals that have been violated. Let us take the question of how the price of a vaccine for the COVID-19 is to be determined—should it be decided by the government or the market forces depending on the chain of ‘demand and supply’ and the willingness of people to pay the market price—a move that could leave a large number of vulnerable people without access to the vaccine defeating the whole purpose of vaccination. These are vexing questions and though Rawls’ position on it comes out clearly, it is not as clear with Nozick whether he would allow this case as an exception since by not allowing government intervention here, the human rights of some individuals would be violated. This case shows that we need to ponder on the morality of the ‘market’-driven forces of distribution both locally and globally in many instances like the above.
Both Rawls and Nozick start from a Kantian standpoint respecting the value of free choice and both promote a form of procedural justice, but they are on opposite sides of the spectrum with regard to positive duties of the State. Whereas Rawls talks of the ‘Welfare State’ Nozick talks of the ‘Minimal State’ rejecting the principle of economic regulation for social welfare.
In his Anarchy, State and Utopia (1974) Nozick rejects the view that the State has any positive role (duties) in distributing resources to its citizens. Inspired by the Kantian idea of autonomy, Nozick held that each individual has certain inalienable rights that cannot be legally or morally violated, for example, the right to life, liberty and property, and in those instances where these absolute rights are violated the state has a negative ‘duty’ to intervene and protect or compensate for these rights. Nozick, thus espouses the ‘minimalistic State’ which should act only as a “night watchman”. He denies that the state has any positive role in the distribution/redistribution of socio-economic goods and opportunities as was envisaged by Rawls in his second principle. Nozick firmly believed that there was no uniform idea of the ‘good’ or ‘just’ society based on any pre-established pattern or principle “in accordance with some chosen ‘end-state’—e.g., equality of holdings bettering the position of the least advantaged—or along dimensions suggested by formulae such as “to each according to need” or “to each according to merit” (Lebacqz 1986: 56). In fact, Nozick denied that there was a single utopian vision of the ‘good life’ because people are different. The State is not a central distributive agency determining in some ways how people must live. In his view, to ascribe this role to the State would amount to violating the free decisions of individuals as to how they wish to live their life, spend their money, etc.
Actions of people lead to entitlements and insofar as the actions/processes in acquiring or transferring the acquired “holdings” were just, the resulting differential entitlements/desert would count as just. For instance, assume that a certain piece of land was equally divided amongst five people by mutual consent. Each individual owner was free to till his land and grow crops and make the most profit out of it. However, some lazy ones failed to do this and were made penniless. The others at a subsequent time bailed them out by buying their land for a fair transaction of money. As a result, some lost their original land while others increased their landholdings. An original equal situation was now unequal with some having more landholdings and others none. But, assuming that there was no foul play at any point, the inequality was justified as an outcome of a fair process. If let us assume that there was some coercion or foul play in the transactions, then the State is justified in intervening to rectify the wrong done. But, any other form of redistribution without the consent of the parties concerned would amount to an infringement on the basic rights to liberty and property.
However, Nozick was careful to add a proviso to this entitlement which he called the ‘Lockean proviso’, which stated that it was not just for one to acquire something that is so limited that the acquisition of it worsens the conditions of others. In all other cases, the ‘market forces’ and not any predetermined criterion determines the right policies for the government to adopt. To take an example, a researcher who has discovered a drug that is an effective cure for a potent disease has a right to sell the formula of the drug at her own terms/price or even decide not to sell it. Since her actions do not make the condition of those afflicted by the disease anymore worse than what they were, her actions are justified and any regulation (say, of the price of the drug) by the government would not be justified in Nozick’s view. In other words, the market forces led by the rule of ‘demand and supply’ would determine the price of the drug. But, would this principle also justify the market-driven pricing and private distribution of the COVID-19 vaccine? The question is whether this case can count as an exception to Nozick’s principles of social justice on the ground that by not allowing government intervention the human rights of some individuals would surely be violated.
Taxation is Forced Labor: Nozick
With respect to State taxation the views of Rawls and Nozick again differ dramatically. While the former believed in a fair tax regime for the purposes of distributing socio-economic goods to create a level-playing field for all players, the latter saw taxation as ‘forced labor’ similar to a situation where some are forced to labor more for others who, for some reason, are not putting in that much labor. Taxes are justified only insofar as they serve to keep the State machinery operational for fulfilling its negative duties (e.g., having a police force, army, a judiciary etc.). This is definitely needed for the security of all. But, what about the socio-economic needs of those who have not been able to make it big in life because they have either not been fortunate to have the opportunity and/or family inheritances and support? Does the State have no responsibility toward them? For Nozick, society must encourage philanthropy which is voluntary (therefore, respecting people’s choice) but which goes a long way to remedy these problems. On the other hand, a forced tax regime deprives an individual of his/her right to property which is sacrosanct in Nozick’s libertarian framework.
As far as the historical marginalization of communities is concerned, Nozick would endorse reformative measures simply because the original acquisition of the holdings of the dominant class/community was exploitative and unfair. So, for instance, if there is evidence that marginalization of a group is due to past injustice, then Nozick would admit that the state has the duty to intervene to remedy the harm caused. Thus, Nozick’s principle of restorative justice can be invoked in situations of historical injustice, such as colonialism, or subjugation of the Dalits in India. But, otherwise, for Nozick, the disparity between the ‘haves and have-nots’ which is the result of a process of just acquisition and, just transference of holdings of individuals may be unfortunate, but is not necessarily unjust and the state’s intervention in any kind of redistribution of resources, would amount to infringing on the rights of those who have acquired those holdings in a just manner. Thus, whereas for Nozick, liberty (as in free-market enterprise) and equality are in conflict, for Rawls, his second principle that talks of ‘equality of opportunity’ attempts to protect both liberty and equality.
Nozick’s entitlement theory of justice has been criticized on many counts. It neglects the role that society plays in providing the basic infrastructure in terms of institutions and services to the individual, whose achievements are an outcome of these, not despite these. Therefore, an individual’s absolute right to property is not justified. Further, the comparison between restrictions on physical freedom and restrictions on income is not accurate and to count both as ‘forced labor’ has rhetorical force but no logical and moral conviction. Absolute right to property and freedom can be accorded only in an ideal world and not in the real world where the forces that govern the market are far and varied, dependent on access to information and modern technology, and further, there is no close relationship between ‘buyer’ and ‘seller’ ensuring fair transactions (Ackerman 1980: 188). In a market-driven economy ‘exchanges’ are important but these ought to be based on the principles of commutative justice and must avoid ‘harm’, deliberate or inadvertent, caused by an ‘unfair exchange’ (Gunnemann 1985).
The Minimal State in the Libertarian theory is characterized by three controversial features:	1.
No paternalism: There should be no laws to protect people from harming themselves since that would violate the right of individuals to decide what risks they are willing to take for themselves. Laws banning or restricting the sale of tobacco have constantly been opposed as restricting human freedom of adults. During the COVID pandemic, governments mandating mask-wearing drew  the ire of people who think that this is a violation of people’s rights.

 

	2.
No moral legislation: Libertarians reject laws that promote notions of virtue which, in their view, is a relative concept. Hence, laws prohibiting prostitution or homosexuality would count as violations of human rights.

 

	3.
No redistribution of income or wealth: Rules out any law requiring some people to help others. But, philanthropy must be encouraged (Sandel 2010: 60–61).

 





Clearly, for Nozick the three features follow from the view that self-ownership, freedom to choose, and human rights cannot be compromised at any cost. Economists like Hayek and Milton Friedman had earlier proposed economic arguments aligned with libertarian ideas. The libertarian ideas aiming at economic growth with pro-market sentiments were also adopted by Ronald Reagan and Margaret Thatcher in the 1980s (thinkers mentioned by Sandel (2010: 61). But, unrestrained capitalism, driven entirely by market forces, has led to unsustainable lifestyles that have over a period of time resulted in socio-economic inequalities, ecological imbalances and environmental disasters due to human-induced climate change. It could be asked, whether “unrestrained capitalism” that leads to violation of people’s ecological rights (impairment of life-support functions of the environment) would be permissible to Nozick? Many libertarians (those espousing left-libertarianism) have argued for a more amicable approach to nature, though as Marcel puts it, “the recent increased interest among libertarian academics for environmental issues can be characterized as exclusively ‘resourcist’” (Wissenburg 2019). Hence, it is important to review libertarianism as a principle-based philosophy for ethics in governance.
5.13 Contemporary Cosmopolitanism

In our endeavor to understand ‘principle-based governance’, we started from the principles of individual justice, i.e., principles that determine individual actions as being just or unjust, and then proceeded to discuss principles of institutional justice, i.e., principles that make the functioning of institutions (primarily the state) just or unjust. In this sojourn we noted that contemporary political philosophers starting from Rawls (1971) were more interested in theorizing about justice as it pans out in a state. But for the last few decades, the concern with justice has extended to the global sphere in the wake of “intensified globalization, economic integration and catastrophic anthropogenic climate change” and now the global pandemic, ushering in the concept of global justice and global governance19 (Brock 2021).
The COVID-19 pandemic which caused unprecedented and colossal loss to life and irreparable damage to life support systems (economic and health care systems among others) brought to the forefront matters of global justice that demanded actions that crossed the boundaries of national self-interest. For example, the WHO initiative COVAX worked for global equitable access to COVID-19 vaccines based on the principle that with a fast-moving pandemic none is safe unless everyone is safe. Foregrounding this and such global initiatives is the question of whether countries have a moral duty to help the distant needy; a question of global justice raised by the ethical theory known as Cosmopolitanism. Similarly, in the context of climate change, whether greater responsibility of mitigation must be taken up by developed nations is a burning issue that can be addressed (as we shall see) by principles of Cosmopolitanism. So, what exactly is Cosmopolitanism and how do the underlying principles of this theory help issues of global governance? Let us try to understand.
Focusing on global justice, philosophers and political theorists have reflected on questions pertaining to, say, ‘global economic policies’, ‘global terrorism’, ‘coercive military action for humanitarian purposes’, ‘immigration’ ‘matters concerning the fair distribution of costs associated with human-induced climate change’ and many more such issues (Brock 2021). Important questions like which ethical principles of justice should guide international action in cases of violations of human rights, do we have a moral duty to help the distant needy and what kind of foreign policy is consistent with liberalism—in short, all questions that relate to global distributive, retributive and participatory justice—have now become pertinent in the discourse on global ethics.
The distinction between international justice and global justice is to be noted, where in the former the state is the central entity and what is discussed is justice among nations or states, whereas in global justice the concerns are the people and how global transactions affect their lives. Global justice is, therefore, more about how we ought to treat human beings irrespective of their geographical locations, and in this sense matters of global justice become issues of global ethics. ‘Cosmopolitanism’ refers to theories that raise and attempt to answer questions about global justice (moral cosmopolitanism) and global governance (political cosmopolitanism).
Moral Cosmopolitanism
Cosmopolitans see themselves as ‘world citizens’ and are inspired by the idea that all human beings have equal moral worth and therefore equal moral standing irrespective of other affiliations, especially their national affiliation. The ancient moral cosmopolitans debated on the question—whether there are moral duties toward human beings per se? Ancient Indian Hindu philosophy also prescribes universal duties (sadharan dharma) for all toward all. It regards the whole world as one family expressed in the aphorism ‘vasudhaiva kutumbakam’. Contemporary moral cosmopolitans are more interested in the question—do the state and its citizens have a moral duty to assist the global needy? Some thinkers hold that the moral duty to help anyone on humanitarian grounds (especially foreigners) is not to be weighed against moral duties that one has toward oneself, or one’s family members or members of one’s community or compatriots. They are strict cosmopolitans, for example, Singer (1972) and Unger (1996). On the other hand, thinkers like Scheffler (2001), who hold that our first and primary moral duty is to help members who are close to us, like family, friends, locals or compatriots, are regarded as moderate cosmopolitans.
Singer in his very famous article “Famine, Affluence and Morality” (1972) argues that if those belonging to affluent societies can help the distant needy without sacrificing anything of comparable value, then it is their moral duty to do so. Distance in this matter should not make a difference to their moral obligations. His view rests on the argument that “if it is in our power to prevent something bad from happening, without thereby sacrificing anything of comparable moral importance, we ought morally, to do it” (Singer 1972: 231). Moderate cosmopolitanism, on the contrary, stems from communitarian or nationalistic sentiments. Vaccine nationalism upholding the principle of ‘Nation first’ exemplifies moderate cosmopolitanism. Both strict and moderate cosmopolitans have given various arguments in support of their own positions. We shall not look into those details here but simply note that each of these two positions can impact policies of national and international organizations on matters concerning aid to refugees, immigration, trade and commerce, supplying medical equipment and drugs for people in needy countries etc.
Thomas Pogge, an influential thinker in the discourse on global justice, argues that since developed countries impose a coercive socio-economic and political global order on the poorer countries thereby causing harm and suffering on their people, they have a moral responsibility to reform that global order and put an end to such suffering (Pogge 2002, 2008, 2010). This calls for structural reforms in global institutions and their functioning, requiring them to give equal consideration to the interests of all stakeholders. Without such reform, the prevailing order is likely to continue to perpetuate large-scale human rights violations. With regard to global governance, Pogge says, “[I]nsofar as human agents are involved in the design or administration of global rules, practices, or organizations, they ought to disregard their private and local, including national, commitments and loyalties to give equal consideration to the needs and interests of every human being on this planet” (Pogge 2013: 298). It is to be noted here that though both Singer and Pogge are addressing a global issue, viz., global poverty, Singer emphasizes our capacity to assist in ameliorating it, while Pogge pins down our complacency in allowing oppressive global orders to continue. Pogge thinks we have a moral duty to change these orders which will help ameliorate the suffering caused by them in the first place. It is evident that pinning the responsibility on individuals or global institutional orders makes all the difference in governance.
Political Cosmopolitanism
If moral cosmopolitanism is all about creating human communities regardless of their social and political affiliations, then one way to go about doing this is via the political route leading to political cosmopolitanism which entails the idea of a world or global government and global governance. The vital questions are: What is global governance and can there be global governance without a global government? Can international institutional arrangements incorporate the ideals of democracy or are they only restricted to the state? Is a global government a necessary feature of global governance where sovereign states are all stakeholders? Is a global government feasible, or even desirable? How is a global government going to impact the sovereignty of the constituent states giving rise to a possible conflict between nationalism and global justice? Also, even if such a government is feasible, what would be the nature and scope of its function?
Some political cosmopolitans advocate a centralized world state, while others favor a federal system with a comprehensive global body with limited coercive powers. Still some others advocate international political institutions that have a focused agenda to serve (e.g., war crimes, environmental concerns, climate change etc.) and limited powers in that regard. Those who defend a ‘loose, voluntary and noncoercive federation’ are of the opinion that a world state can easily become despotic if there are not enough competing powers to counter it (Rawls 1999). On the other hand, those who defend a world state reply that a strong federation or even merger of the constituent states is the only effective way to get out of ‘the state of nature’ between states and bring about international distributive justice20 (Nielsen 1988; Cabrera 2004). But, others (Beitz 1999; Slaughter 2004) are more positive. According to them, there already exists a high level of interaction among states and international organizations that has set in place norms and code of conduct in international transactions (Beitz 1999). Also, it is in the self-interest of each state to cooperate to arrive at amicable solutions to global problems. Global social movements like the anti-sweatshop and fair-trade movements have also played a vital role in bringing about good governance even without a world government (Brock 2021: Sect. 9.3).
5.14 Principles of Cosmopolitanism and Public Policy

Following this brief survey on cosmopolitanism and its various forms, we can now examine how the principles endorsed by it have contributed to public policy in bringing about global justice.
Principle Governing Humanitarian Intervention: The International Commission on Intervention and State Sovereignty has argued that when a government fails to curb and protect the human rights of its people or itself indulges in such violations, intervention on humanitarian grounds is justified. The guiding principles of its influential report “The Responsibility to Protect” which was accepted by the United Nations in 2005 have helped decisions about Libya in 2011 and Syria in 2012 (Brock 2021: Sect. 3.2).
Principles of Global Economic Justice: In the light of the intense debate on the long-term effects of globalization, i.e., whether its effects have been on the balance good or bad, there have been mixed opinions. Undoubtedly, it has been beneficial for some while for others it has worsened their situation (Singer 2002). The World Trade Organization (WTO) has played an important role in this respect and has therefore been at the center of discussions about global economic justice. According to Pogge, some of the policies of the WTO, particularly those that promote free trade and yet protect the vested interests of the developed and powerful countries at the cost of the lesser developed and vulnerable countries, are blatantly unjust (Pogge 2001; Moellendorf 2002). Sweatshops can be cited as an example where the complicity of Western consumers is indirectly responsible for the harsh and hazardous conditions under which these sweatshops operate all because labor in low-income countries is far cheaper than the cost of the same labor in high-income ones. To improve labor standards and wage levels in developing countries where sweatshops operate, Barry et al. (2008) have proposed ‘Just Linkage’ which offers additional incentives and opportunities for companies/organizations that meet higher international standards in their trade practices.
Principles of Global Gender Justice: There is no doubt that the effects of poverty along with cultural expectations have contributed to unfair and unequal opportunities for women/girls more than their male counterparts. Women engage in care and domestic work and are often deprived of resources that are scarce owing to poverty. This adversely affects their well-being and their agency in substantive ways so far as food, health and education are concerned. Alison Jaggar has argued that “various structures create and recreate transnational gendered vulnerabilities” that are evident in the practices common to domestic work and the sex industry (Jaggar 2009). Several important policy instruments have been promulgated at different times to address the issues of gender injustice. For instance, the 1995 Beijing Platform for Action set the stage for several International Covenants and before that the United Nations Convention on the Elimination of All Forms of Discrimination Against Women afforded some important protection for women’s human rights. Now, gender equality finds a prominent place among the 17 Sustainable Development Goals laid down by the UN and many attempts are being made (in terms of adopting policies) to fight gender injustice at national levels also. For example, the criminalizing of triple talaq—a recent legislation in India. But a lot still needs to be done to achieve gender justice.
Principles of Environmental and Climate Justice: Several ethical principles have influenced the debates surrounding the policies concerned with ascribing accountability and responsibility for the costs of human-induced climate change and its global effects. Principles like ‘The Polluter Pays Principle’, the ‘Beneficiary Pays Principle’ or again the ‘Ability to Pay Principle’ are some examples. These principles are all based on a certain understanding of what is globally just and what is feasible and hence come across as both ethical and practical. Another very contentious policy issue related to global justice is the distribution of natural resources. Some relevant questions include are countries entitled to the resources they find in their territory or should these be justly distributed? Beitz (1975) suggests that natural resources must be allocated such that each society can provide adequately for its population. Pogge (2008) proposes a Global Resources Dividend on which there would be a small tax on resource extraction, payable by the consumer of the resources and which would be available for projects that would help in providing basic needs of the poor. Much of natural resource extraction happens in remote areas of a country inhabited by poor people in the margins and such money drawn out of taxes could help them.
The right of nations to own their territorial space is challenged by Steiner (2005) who thinks that all inhabitants of the world have an equal share in the value of all land. He argues for a ‘Global Fund’ that would ensure that people get the equal share that they are entitled to. Risse (2005) argues for the collective ownership of the resources of the earth. Hayward (2005) has argued for equal rights to ecological space. The underlying argument of these thinkers is that if natural resources are underutilized in a certain region then others who have been naturally deprived of those resources have a right to their share of the same too. All these views have strong implications for a range of global justice issues impacting environmental and climate justice.
5.15 Individual and Collective Responsibilities for Global Problems

Problems of global justice like those mentioned above require policies to address them. But, a more fundamental question that faces the global actors is about responsibility. Who owns responsibility for a global problem and to what extent and on what grounds—such questions have become the subject matter of debate among philosophers as is evident in the case of, say, climate justice. It goes without saying that the deliberations in these debates impact policy makers too. With respect to anthropogenic climate change the debate about responsibility is largely about the collective responsibility of nations. More specifically, the question is which nations are more responsible for climate change and for what reasons and whether those reasons justify ascribing larger responsibility on them to mitigate climate change effects by cutting their carbon footprints as well as finding options to remedy the damage caused.
We may conclude this long excursion into the principle-based approach to morality in individual, institutional (domestic) and global contexts by affirming the role of ethical principles as guiding principles in all forms of governance. However, the principles are not rigid, inflexible and non-accommodating as is evident in real-life instances of complex human interactions that influence and affect community life both at the national and global level. In that sense the role of ethical principles should serve as benchmarks with the purpose of guiding political actions taken by the government in legislating and implementing and interpreting laws. Both short-term and long-term consequences also need to be considered in arriving at the right course of action but a cost–benefit analysis of the case alone cannot be a rationale for it. A balance between consequences and principles, supported by ‘reasonable’ arguments would be the ‘middle path’ that needs to be followed to achieve social justice As Nicholas Low expresses it, “[C]onceptions of justice, … are complex structures of ideas involving different ways of recognizing rights, deserts and needs, in which varying emphasis is given to each (Low 1999: 6).
Box 5.6 ‘Principle-Based Tools’ in the Toolbox[image: ../images/456641_1_En_5_Chapter/456641_1_En_5_Figh_HTML.png]
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Footnotes
1The Hindu concept of Dharma has both a consequential and a deontological connotation. The consequence-based understanding of dharma has been explained in Chap. 7 of this volume.

 

2The division into Part I and Part II in this chapter is only for ease of reading. The contents of each part are seamlessly related as will be evident to the reader.

 

3The main tenets of Kant’s moral philosophy in this chapter have been taken from Immanuel Kant, Groundwork of the Metaphysic of Morals translated and analyzed by Paton (1964) Page numbers cited are from this source.

 

4Chapter 7 elaborates on these virtues from Buddhist and Hindu ethics.

 

5According to Kant, a perfect duty is one which one must always do and an imperfect duty is a duty which one must not ignore but admits of multiple ways in which it could be done depending on one’s ability to perform the duty.

 

6I am grateful to the anonymous reviewer of the manuscript for bringing this point to my notice.

 

7This was followed by a number of international documents upholding human rights against atrocities committed against humanity.

 

8The original verse 2.47 of the Bhagavad Gita is as follows: Karmaṇye vādhikāraste, mā phaleṣu kadācana, mā karmaphalehtur bhurmāte, saṇgostvakarmaṇi.

 

9Karma yoga is one of three spiritual paths of redemption in Hindu philosophy that prescribes action in accordance with dharma without being attached to its consequences.

 

10The conflict and debate between these two stalwarts has been brought out by many writers  such as Arundhati Roy in her The Doctor and the Saint (2017).

 

11For a detailed discussion on the critique of Utilitarianism, refer to Chap. 4 of this book.

 

12The concept of “overlapping consensus” has been briefly stated in Chap. 2.

 

13Rawls presents a version of the contractarian theory of the functioning of social institutions, though he makes it clear that he was not offering a theory about any actual contract that happened at a given time with actual people participating in it. So, in a sense, Rawls was not interested in offering a contractarian theory of the origin of social institutions but was devising a hypothetical thought experiment with fictional people as participants who would choose from principles available to them from a limited menu.

 

14The hypothetical experiment is limited to humans excluding the non-human realm since human beings alone are capable of having a conception of their own good and a sense of justice that sets them apart from the other living and non-living things whose interests would nonetheless at some stage be protected.

 

15Example modified from the original.

 

16https://​www.​lecturesbureau.​gr/​1/​only-if-everyone-begins-at-the-same-starting-line-can-it-be-said-that-the-winners-of-the-race-deserve-their-rewards-2164/​?​lang=​en.

 

17Discussed in Chaps. 3 and 8 of this volume.

 

18Two major nonviolent movements for socio-economic and political revolution in India, viz., the Bhoodan-Gramdan Movement led by Vinoba Bhave and the Total Revolution movement led by Jayprakash Narayan (JP) were actually held under the aegis of the Sarvodaya Movement started by Gandhi.

 

19It is not within the ambit of this work to look into the functioning of international institutions dealing with global issues in terms of the policies that they frame although these will be mentioned as relevant case study or policy examples. What we discuss are some theoretical concerns of global governance that raise ethical questions about its feasibility and its desirability as how it affects the sovereignty of individual nation states.

 

20Hobbes had argued that all sovereign states are in a state of nature in the international realm, each pursuing its own advantage and since there is no global political authority like a world government, there can be no global justice.
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Abstract
Criticizing the economic growth model, the social welfare and human rights model, the capability approach championed by Amartya Sen and Martha Nussbaum heralds a new paradigm of understanding social justice. This chapter discusses the core ideas of ‘functionings’, ‘capabilities’ and the notion of ‘positive freedom’ (well-being and agency freedoms) as spelled out by Sen and Nussbaum. Acknowledging human diversity and its effects in converting primary goods into capabilities, the chapter delves into the finer nuances of a new metric of interpersonal comparisons of capabilities, which is also more gender sensitive. It emphasizes the idea that people’s socio-economic entitlements and capabilities are as important as their other interests and thus the state must endorse policies in favor of the disadvantaged groups in education, employment and political participation. In short, providing infrastructure to enhance people’s capabilities to lead the life they value should be the aim of good governance. It looks into Nussbaum's view of a cross-culturally agreeable list of human capabilities that would contribute more substantively to a theory of global social justice. Besides its pervasive influence on the language of public policy and discussion, the capability approach has also spawned policy proposals, some of which have been discussed here along with the difficulties that this approach presents in its application.
Keywords
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6.1 Introduction

In the last few decades, the human development and capability approach to development studies has received a lot of attention from academics, practitioners and policy makers, and rich literature has emerged on generating policies and actions for development conceived as capability expansion. In fact, this approach has changed the language of policy framing and public discourse especially on topics like poverty, health, quality of life, disability and in general inequality. However, it was not too far in the past (in the late 1950s and early 1960s to be precise) that the gross domestic product (GDP) per capita was taken to be the measure to assess ‘development’ where it was understood as ‘improvement in material well-being’ (Penz et al. 2011: 121). This was the economic growth model. But over the years, it became clear to many economists that though the GDP per capita was a measure of investment goods and consumption goods, it did not take into account non-market goods that determined the quality of life that people actually enjoyed along with the indices of, say, higher life expectancy, caloric intake, education, literacy and a lower rate of infant and maternal mortality. To incorporate these parameters, some thinkers devised indicators such as the Physical Quality of Life Index (PQLI) or later the Human Development Index (HDI). The idea was that if there is a gap between the GDP per capita indicator and the PQLI or the HDI then, one country could measure high on the GDP per capita index and another on the PQLI or the HDI, and it would be difficult to determine which one was a more ‘developed’ country. This led many thinkers to realize that ‘worthwhile development’ should enable people to live longer and fuller lives and economic growth that harms people’s well-being is not a “desirable social goal” (Penz et al. 2011: 121). What is to be noted is that the notion of ‘worthwhile development’ rests on the idea of enhancing the quality of life of individuals in society thereby ushering in the concept of ‘human development’. Raising questions like—how is the wealth of the society distributed among people belonging to different sections of society (based on class, caste, race, gender and other parameters), what socio-economic and other opportunities are available to all citizens to lead a life of their choice, what are the conditions that facilitate or hinder the conversion of resources and opportunities to actual achievements—Amartya Sen and Martha Nussbaum, the pioneers of the Capability approach to human development, paved the way for a new theoretical paradigm to conceive well-being and social justice. The present chapter aims to highlight the salient features of the Capability approach (henceforth referred to as CA) especially in its responses to consequentialism and principle-based theories. It also explores how this new approach to social justice affords a new set of tools that consist of a different understanding of concepts such as development, quality of life and freedom, and how these new tools in the toolbox could be effectively used to frame policies that aim at enhancing the well-being of the concerned stakeholders. But how is the term “well-being” to be understood and how does it differ from what is understood as welfare in theories of social justice? Let us look at the two concepts.
6.2 Welfare Versus Well-Being: The Means Versus the End of Good Living

Welfare refers to a range of government programs that provide financial or other aid to individuals or groups who cannot support themselves. Welfare programs are typically funded by taxpayers and provide means to people to cope with financial stress during rough periods of their lives. However, many philosophers, for example, Sen and Nussbaum admit that though individual welfare matters, it is not the ‘end’ of good living which in their view is the ability to live a life that one values for oneself. This is the understanding of ‘well-being’, a concept drawn from the Aristotelian concept of ‘eudaimonia’ typically translated as happiness or flourishing.1

Ingrid Robeyns in her book, Wellbeing, Freedom, and Social Justice (2017) discusses the use of the term “well-being” in the context of the CA and refers to it as “how well the life of a person is going for that person” (Robeyns 2017: 119). According to her, the question—what does well-being mean?—is an abstract philosophical question that could be answered from the point of view of the hedonistic theories, the desire-fulfillment theories and the objective list theories (Robeyns 2017: 3.7.2). But, Robeyns thinks that the CA is more interested in putting the concept to practical use in policy making and not so much in the abstract philosophical question per se. In that respect, Robeyns’ view of ‘well-being’ is a ‘gloss’ over the philosophical views. Notwithstanding that, she does acknowledge that “the capability approach is clearly … involved in offering us an account of well-being” and that any account of capability will require some account of well-being (Robeyns 2017: 118). Summarizing briefly, one could say that the idea of ‘well-being’ goes beyond ‘welfare’ where the latter can be viewed as a ‘means’ to the larger goal of life which is ‘well-being’. Material resources that government welfare schemes provide are quantifiable and amenable to a cost–benefit analysis, and for that reason ‘citizen welfare’ is a concept uppermost in the minds of policy makers and in the process, the important concept of ‘citizen well-being’ gets overlooked. It is this conceptual tool that we would like to highlight in this chapter and demonstrate its effective application in policy framing in Chap. 8.
Criticizing the dominant theories of social justice both Sen and Nussbaum assert that to achieve a more just society would require going beyond seeking happiness (the utilitarian approach) and/or seeking more of the social primary goods (the Rawlsian approach). Since both these approaches have been around for a good period of time and often used as the criterion to measure how well a society is doing, two questions need to be answered:	1.
Why is the perspective of happiness not adequate to judge how well a person is doing? and

 

	2.
Why do ‘income’ and ‘resources’ alone not suffice to define social justice and the well-being of individuals?

 





Utilitarianism as a theory gives prime importance to ‘happiness’ both in our assessment of human well-being as well as offering a basis for evaluating society and public policies to govern it. Against utilitarianism Sen argues that inasmuch as ‘happiness’ is important, there are factors that make our gauging of happiness a difficult task.2 He argues that the utilitarian approach is likely to undervalue the suffering of those who are persistently deprived since there is a human tendency to adjust to adverse circumstances and take pleasure in whatever comes one’s way. This results in the lowering of expectations and desires to what is realistically feasible and a lack of confidence to change that situation. This ‘adaptation of expectations and perceptions’ perpetuates social inequalities and injustices especially against women. As he puts it, “[T]o overlook the intensity of their disadvantage merely because of their ability to build a little joy in their lives is hardly a good way of achieving an adequate understanding of the demands of social justice” (Sen 2010: 284). This phenomenon known as ‘adaptive preference’ undermines the capabilities of women among other vulnerable categories of people in many underdeveloped societies. According to Serene J. Khader, “[A] daptive preferences (APs) present difficulties for all approaches to development that take people’s existing attitudes, behaviors, and desires to provide valuable information about what is good for them” (Khader 2019: 93). So, if a policy maker relies on adaptive preferences as understood by development ethicists then the policy that is made would do more harm than good for the concerned stakeholder. Khader argues that public institutions should take heed of this point and make interventions to transform the adaptive preferences of the deprived people (Khader 2011).
Like economic development, perception of health and its management is also affected by the view one takes of health and happiness related to good health. Sen makes a distinction between the ‘internal’ views of health based on the patient’s own perception, and ‘external’ views based on observations and examinations by medical professionals. Each aspect is limited when considered separately as a parameter of health. The external view (of the doctor) is considered as “distanced and less sensitive view of illness and health” (Sen 2010: 285) and if considered alone may make public health decisions “inadequately responsive to the patient’s actual suffering and the experience of healing” (Sen 2010: 285). On the other hand, the internal view (of the patient) may be limited owing to lack of medical knowledge and social exposure. As Sen illustrates, a person raised in a community with frequent instances of diseases and few medical facilities may be inclined to take her symptoms as normal when these may be preventable or even curable. Thus, one’s compromised view of ‘happiness’ or of one’s experiences of ‘health’ is not necessarily an adequate index of one’s well-being.
Many thinkers believe that ‘adaptive preferences’ can have an influence in the sphere of how public policies get framed. For instance, take the area of public health services where the question is—how is the assessment of health utility measured for health outcomes. Should a policy be framed on the basis of patient assessments of their state of health or on the basis of public assessments, i.e., assessments of people who have never experienced those health states and yet judge them to be worse than reported? This is important since those who have experienced diseases, disabilities and debilitating health issues may be expressing ‘adaptive preferences’ in their testimonials. If their testimonials are given due weightage to frame a policy on allocation of health resources, then their ‘adaptive preference’, i.e., the ‘hedonic utility’ (sense of contentment with their condition under the circumstances) of their state of health will end up determining a lesser allocation of public health services, than the public assessment of the very same condition. On the other hand, to discount a patient's ‘adaptive preferences’ as expressed in their testimonials would amount to ‘testimonial denial’, which raises ethical issues. Mitchell (2018) has suggested a way out of this ethical conundrum by distinguishing ‘adaptive preferences’ from ‘adapted preferences’ and cautions against taking them to be synonymous when considering public policies (Mitchell 2018: 1004). Criticizing Nussbaum (2001), Mitchell argues that the adapted preferences of patients should be treated as “a form of the ubiquitous human ability to respond to environmental change” (Mitchell 2018:1004) and patient testimonials must be given due respect by policy makers in allocating health resources. By making this distinction, Mitchell endorses Sen’s point that relying solely on the ‘internal’ or ‘external’ view of health can be misleading. The concept of ‘adaptive preference’ and how it may differ from an ‘adapted preference’ as understood by Mitchell could serve as an important insight (a tool from the toolbox) for policy makers in framing policies for the vulnerable sections of society like the elderly, the differently abled and the underprivileged.
Coming to the second of the two questions raised above, viz., the question about the inadequacy of using the availability of income and wealth as a measure of well-being. Both Sen and Nussbaum emphasize that the Rawlsian social primary goods (which are means of social welfare) are only good insofar as they are effective means to achieve the end which is human well-being (the ability to live a life that one values) (Sen 2010: 254, see also Sen 1985 and 1990). Sen says, “[W]hile goods […] are valuable, they are not valuable in themselves. Their value rests on what they can do for people, or rather, what people can do with these goods […]” (as quoted in Drydyk & Keleher 2019: 109). For example, an able-bodied person and a person with some disability may be receiving the same extent of some ‘primary good’ (say for instance income) but what the latter can do with it is limited to her condition and opportunities available to her which are far fewer  than those available to the able-bodied person. If convenient public transport is not readily available to the differently abled or the elderly, they may not be able to participate in many social activities, may need to spend more money commuting, consequently depleting their savings, which would adversely affect achieving other goals that they set for themselves. This, in turn, would affect their overall well-being. The issue is whether society provides enough opportunities to this individual to convert the ‘primary good’/income/resource to a ‘capability’, a substantive good that improves her quality of life, the life that she values and wishes to lead. In that sense, the CA shifts the emphasis from the Rawlsian notion of a resource as a primary good (providing the means of living) to that of well-being (the end of living) and the ability to actualize that end; a point well served to the policy makers.
Arguing further, Sen shows how income and resources are insufficient parameters for assessing the ‘quality of life’ of a person in poverty or having some disability or both. The assessment of poverty cannot be done merely in economic terms since ‘real poverty (in terms of capability deprivation)’ can be much more intense in terms of suffering and deprivation than can be deduced from income data and these conditions affect women and the girl child more. This is evident in gender-biased societies with greater rates of female mortality, morbidity, undernourishment or medical neglect (Sen 2010: 257). Thus, the income approach to poverty can be unfair to the assessment of poverty and its remedial options if the distribution of the opportunities and advantages is not taken into account.
Taking the case of disability, Sen talks of two kinds of disadvantages that people with disability face that account for social deprivation. One is the impairment of income-earning ability or ‘the earning handicap’, which is compounded in its effect by the second, ‘the conversion handicap’ (inability to convert income into good living because of the disability) (Sen 2010: 258). This is also true of the elderly and can be a crucial concern in assessing the need and extent of public action to assist them as well. Sen rejects the ‘constant use of income-based views of poverty’ since it can “distract attention from the full rigor of social deprivation” faced by these vulnerable groups (Sen 2010: 260).
Thus, Sen argues that “[T]he primary goods approach seems to take little note of the diversity of human beings… If people were basically very similar, then an index of primary goods might be quite a good way of judging advantage. But, in fact, people seem to have very different needs varying with health, longevity, climatic conditions, location, work conditions, temperament and even body size….” (Sen 1979: 215–216). Sen remarks that a good theory of well-being would need to take into account not only the primary goods that a person holds but also the personal needs/characteristics that determine whether, or not, the person can convert those goods into abilities to promote her ends. Policies relying on faulty data analysis that is short-sighted and discriminatory cannot deliver social justice in the true sense of the term.
Another distinctive feature of the CA to human development is that it raises questions about the equitable distribution of resources to every individual in a group, for instance the family. It is not enough to assess how well a family is doing by looking at the gross family income since some members of the family may not actually be receiving their fair share of the income as per their needs and contribution to the family income. This is likely to affect the well-being of the female members, the elderly or the differently abled. An example of a state policy that addresses this distributional aspect of income is the policy of a Universal Basic Income. Since it is a cash transfer to every individual in the household and not to the household as a unit (where often some members get short-changed because of patriarchal structures or other reasons), it comes across as an example of equitable distribution that is universal and hence non-discriminatory and being unconditional it makes room for free choices in the utilization of the basic income. However, more may be needed in addition to Universal Basic Income to address the issue of what Sen calls the ‘conversion handicap’ (Box 6.1).
Box 6.1 Universal Basic Income: Individual members and not the family as beneficiary[image: ../images/456641_1_En_6_Chapter/456641_1_En_6_Figa_HTML.png]

Having responded to the two questions raised in this section, we can now take up the concepts of ‘capabilities’ and ‘functionings’ as understood by the pioneers of the CA.
6.3 Functionings and Capabilities

In his 1979 Tanner lecture entitled “Equality of What?” (Sen 1979: 215–216), Sen presents the capability metric as an alternative for, and improvement on the social primary goods metric.
The template for the capability approach to social justice is to map ‘capabilities to functionings’ in determining the level of well-being achieved. Sen distinguishes between two interrelated concepts, that of ‘functioning’ and ‘capabilities’. Explaining the distinction Sen says that in a lifetime, we ‘do’/perform many actions and by doing those actions we ‘become’ something/someone, i.e., attain a certain state of being. For instance, walking is something a person does, so are eating, sleeping, playing, exercising, etc. and by doing these activities the person becomes healthy. Similarly, by studying, acquiring skills, one becomes educated and skilled. These achievements mark our level of functioning. Thus, a ‘functioning’, “reflects the various things a person may value doing or being, varying from the basic (being adequately nourished) to the very complex (being able to take part in the life of the community)” (Sen 1999: 75). However, when we wish to make interpersonal comparisons of well-being, we need to find a measure which not only takes into account the actual level of functionings (what one does and becomes in real life) but also ‘capabilities’, i.e., what one could have done and become, given more real opportunities and an environment conducive to our choice and the freedom to make that choice.
As Sen puts it, “[I]n assessing our lives, we have reason to be interested not only in the kind of lives we manage to lead, but also in the freedom that we actually have to choose between different styles and ways of living. Indeed, the freedom to determine the nature of our lives is one of the valued aspects of living that we have reason to treasure” (Sen 2010: 227). These two factors viz., having opportunities to make a choice and the freedom to exercise one’s choice comprise a person’s capability that represent ‘the various combinations of functionings (beings and doings) that the person can achieve’ (Sen 1992: 40). It refers to “the set of real opportunities (as against formal opportunities) and valuable choices (as against imagined trivial choices) available to a person in leading a life” (Alexander 2004: 453).
Alexander explains Sen’s point with an example—in evaluating the well-being of a person, it is not enough to know what a person is, for example, that one is not an engineer, but an office assistant. It is also important to know whether she could have become an engineer and chose not to do so, or whether she did not have enough money to pursue engineering education, or whether she belongs to a community where engineering is a male-dominated profession and where, perhaps, other professions like being an office assistant or a teacher are considered more suitable for women (Alexander 2004: 453) (Example changed slightly from the original). She could be happy doing what she ended up doing (being an office assistant), a case of ‘adaptive preference’, but that would not negate the fact that she did not get the opportunity to pursue a career as an engineer. The difference is between leading a life one is forced to live where one accepts and reconciles with whatever comes one’s way or choosing and striving to lead the life that one values for oneself whatever that might be. The difference is between doing something and being free to do it. In short, it is not only the outcome or end that one happens to achieve in one’s life but also whether one was free to make those life choices, and whether society did provide enough opportunities for those choices to become realities. By ‘society providing opportunities’ is meant the basic infrastructure, the wherewithal that would enable one to achieve what one chooses to achieve in life. To provide that infrastructure would be a matter of governance and one of the goals of good governance should be enhancing people’s capabilities to lead the life they value.
Sen holds that ‘functionings’, or what we manage to actually achieve in our life, are important but to concentrate on actual achievements or functionings would amount to “pushing people into particular ways of ‘doings and beings’ producing stereo-types and stifling choices. In contrast, focusing on capabilities creates spheres of choice where people could themselves choose the types of functionings they consider to be valuable” (Alexander 2004; 454). This is often seen when parents who consider certain professions as instances of ‘high functioning’, coax their children to go for those professions disregarding the real choice of their children. For example, in the Indian society, parents often force their children into professions like engineering, civil services, medicine, management, to name a few, in total disregard to the aspirant’s interest/choice and/or needs of society for other non-conventional professions. In this respect, the focus on enhancing people’s capabilities directs our attention to freedom and agency which functioning alone does not.
6.4 Substantive Freedom, Well-Being Freedom and Agency Freedom

Two sets of distinctions that play a significant role in understanding the finer nuances of the capability approach to human development are—(1) the distinction between substantive freedom and formal freedom and (2) the distinction between well-being freedom and agency freedom. Formal freedom means being allowed to do something. One may have formal freedom to become President of the United States, but may not have the substantive freedom to do this, because one may not  have the wherewithal—money, support, political connections and so on. To have substantive freedom means to have more opportunities that allow an individual to make a ‘real’ choice. In that respect, an able-bodied person enjoys more ‘substantive freedom’ than the person with disability since the able-bodied person can do more with the resources available to her than the person with disability can with the same resources but fewer opportunities to use them to the fullest extent. When government institutions acknowledge and take into account this differential factor, then the policies they frame are likely to provide more substantive freedom for people with disabilities. The CA gives policy makers more flexibility in recognizing different factors that impact functionings, and though they are expected to be concerned about protecting the formal freedoms afforded as constitutional rights of citizens it is important that they keep in mind the idea of substantive freedom too. Thus, the concept of ‘substantive freedom’ forms an important tool in the ‘toolbox’ for good governance.
Well-being freedom is a form of substantive freedom, the freedom to function well in ways that anyone would have reason to value (not just those that an individual happens to value). These are functionings that people generally value for their intrinsic as well as instrumental value, like nutrition, health, education. Well-being freedom is about a person’s own well-being, not other objectives in life. This is different from being free to ‘pursue one’s objectives in life’, which is about agency freedom, which is also a form of substantive freedom, but about objectives that may or may not be relevant to our own well-being. We may have objectives in life that are not relevant to our personal well-being, for example: Martin Luther King’s dedication to racial equality was not just pursuit of his own well-being, it was dedication to a cause greater than any individual. Or, we may value activities that are dangerous to our well-being, like sky-diving, or dueling. Substantive freedom to do these things is included within agency freedom.3 Sen's example can be used to explain the contrast. Consider two persons, one who is voluntarily fasting for religious or other reasons and another who is fasting due to lack of food owing to poverty or famine-like conditions. In both cases, the outcome is the same—deficiency of nutrition. But the former can choose to fast or end the fast at will thereby exercising her agency freedom
. On the contrary, the person who is forced to fast, i.e., not eat because she cannot afford food lacks well-being freedom as well as agency freedom since she cannot change her situation at will which is to say that she lacks the substantive freedom to eat.
A good example of a government policy that takes into account free choices is the National Education Policy (NEP) 2020 of the Government of India, which replaces the 34-year-old National Policy on Education (NPE), 1986. The NEP aims at universalization of education from preschool to secondary school and envisions that undergraduate education is broad-based, multi-disciplinary and holistic enabled by flexible curricula, innovative pedagogy and creative combination of subjects. It also aims at integrating vocational education with multiple entry and exit points with appropriate certification. All this is envisioned keeping in mind opportunities and choices available to the main stakeholders. The previous policy did not incorporate many of these features that provide for wider choice and flexibility among other things. Notwithstanding the lacunae and difficulties involved in the implementation of this ambitious new policy (a hurdle with the implementation of most policies), its provision for choice of interdisciplinary study and several exit points in the course of higher educational programs is indicative of its underpinnings in the capability approach.
Sen also draws a distinction between what he calls a ‘culmination outcome’ and a ‘comprehensive outcome’ where the former refers to only the outcome /end of an action, and the latter to the way the person reaches the outcome, i.e., by exercising her choice after considering various alternatives open to her. Sen is clear that in assessing the capability of a person in leading a life she values, the process of choice is as important as the actual outcome since it is only in making a free choice that one’s empowered agency gets expressed. With freedom of choice comes empowerment and a society where people can exercise their ‘agency freedom’ is a better society than one where no one can do so or very few can. In that respect, a democratic government that gives prime importance to people’s freedom must govern in a manner, which enables them to exercise their agency freedom. The exercise of free choice has far reaching consequences for one’s social, political and cultural well-being too. For example, as Sen points out, migrants in a foreign land who can legitimately follow their cultural practices without any fear or restrictions feel more empowered, more secure, than those who cannot exercise that choice. It makes a difference to their well-being in their personal as well as their political life.
6.5 Enhancing Capabilities Versus Protecting Human Rights

A dominant approach to social justice has been in terms of upholding human rights with the underlying belief that a society that protects human rights would be a fair and just society. The capability approach has been critical about the ‘human rights’ approach to social justice as well. The question is—how does the concept of capability relate to the western liberal conception of human rights? Is it not enough that a government aims at respecting and protecting human rights in framing policies for its people? What does the concept of capability add to the commitments of the government to its people that is not already covered by upholding human rights? These are relevant questions and Alexander discusses these in some detail. In his opinion, while the human rights approach is anchored in “sharpening its legal instruments [it] fails to devise mechanisms for just international trade, redistribution of wealth, and radical reformation of ownership of property that would effectively work towards realization of socio-economic rights” (Alexander 2004: 464). In his view, the CA emphasizes that people’s socio-economic rights and capabilities to achieve them are as important as their other interests (their civil–political rights). To that extent, the CA is a reminder of the moral responsibility of the state in terms of the positive duties that the state has toward its people. In that sense, the CA provides a stronger justification for upholding human rights since a human right is a right to a dignified existence. The two approaches, in short, are not in opposition to the goal of human development and human well-being but the CA is a more nuanced approach upholding moral pluralism4 and giving equal importance to cultural and group rights as has been traditionally given to civil and political rights (Alexander 2004).
6.6 How does Capability link with the Well-Being of a Person?

Sen’s capability theory rests on two sets of distinctions that spell out four different concepts of ‘advantage’ that can accrue to a person and these can be a good indicator of the capability and thereby the well-being quotient of that person. The two important distinctions are:
(1) between agency and well-being and.
(2) between freedom and achievement.
The four different concepts of advantage turn out to be—(1) ‘agency freedom’; (2) ‘agency achievement’; (3) ‘well-being freedom’ and (4) ‘well-being achievement’” (Sen 2010: 287) (Order changed from original to correlate with the table below). These concepts will be explained in the context of a short case study (Box 6.2).
Box 6.2 Case Study: Ima Keithel—An example of ‘engendered’ sustainable human development
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Fig. 6.1A scene in the Ima Keithel. Source https://​www.​thebetterindia.​com/​73948/​ima-keithal-all-women-market-imphal-manipur/​


When studied through the lens of the capability approach, Ima Keithel stands out as a glowing example of the four advantages mentioned above that are explained in the Box 6.3).
Box 6.3 Different kinds of freedom and achievement in the Ima Keithel case
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The four concepts of agency freedom, agency achievement, well-being freedom and well-being achievement define the idea of enhanced capabilities and well-being. These conceptual tools that are part of the toolbox compiled in this book are important to policy makers. Weaving these considerations into the making and implementation of policies will afford opportunities and adequate infrastructure to improve the quality of life of vulnerable individuals. This will go a long way in ensuring social justice in society as is evident from the fact that the regional government of Manipur has been very proactive in sustaining and maintaining the Ima Keithel from the onslaught of modern marketing methods.
6.7 Nussbaum’s List of Capabilities accommodating cultural differences

Though Sen and Nussbaum both regard ‘levels of human capability’ as the most appropriate criterion whereby one can evaluate how well a society is doing and agree on many salient aspects of the theory, one important difference between them is with regard to a ‘list of capabilities’ that would form the ‘information base’ for such assessment. Sen does not give any definite list whereas Nussbaum lists ten central human capabilities that define a life of dignity. The list of human capabilities includes, inter alia, capabilities such as living a long life and avoiding premature death, having good health and adequate nourishment, freedom of movement, freedom from assault, freedom of choice regarding sexual matters, the ability and the opportunity to use one’s senses, imagination, thinking and practical reason, and the ability to engage in various forms of familial, social and political relationships. Her aim in providing a list is to use the idea of capability “in a more exigent way, as a foundation for basic political principles that should underwrite constitutional guarantees’ (Nussbaum 2000: 70–71).
According to Nussbaum, the central capabilities are entitlements that every society must strive to afford its members and cannot be overridden or traded off for the sake of some other capabilities. The list is also open-ended and is amenable to modifications based on cultural diversities of societies. In that sense Nussbaum’s list of human capabilities is ‘irreducibly plural’. She also mentions a ‘threshold’ below which the deprivation or loss of these entitlements ought not to be tolerated by any society. As Nussbaum puts it, “Quite simply, our world is not a decent and minimally just world, unless we have secured the ten capabilities, up to an appropriate threshold level, to all the world’s people” (Nussbaum 2006: 281). She does accede though, that in some exceptional situations a tradeoff may rightly happen. (Nussbaum 1997: 297- 300) For example, if a government was forced to suspend personal liberties in the wake of a terrorist attack, a pandemic or formulate land reform policies to enhance capabilities of its citizens in the event of a famine or other disaster. The lockdowns and other mandatory curbs to people’s liberties to contain the spread of the disease that the COVID-19 pandemic necessitated are a case in point. But, under normal circumstances, such entitlements to various liberties, and to property, cannot be violated arbitrarily or continuously.
Nussbaum is of the view that with some cross-culturally agreeable list of human capabilities, this theory would provide a more substantive theory of social justice than Sen’s version. Sen, on the other hand, is of the view that an ‘a priori’5 list of capabilities will constrain the pluralistic and democratic character of the CA and he, therefore, desists from committing himself to such a list though he does speak of a relatively small number of centrally important capabilities such as nutrition, health, mobility, political and civil liberties, free choice of labor, social respect and so on that would be essential to any list of capabilities (Alexander 2004: 458).
Nussbaum also talks of “combined capabilities”, which puts into focus the role that the state and its institutions can play in enhancing basic capabilities. Explaining this point Nussbaum says that human beings have certain innate (basic capabilities) like the ability for speech and language, music, art, etc. But these require appropriate external conditions for their full development to realize different levels of functionings. Some basic capabilities may just require time and bodily maturation to develop, like walking, running, speech, etc. Others like language, music and art skills may require external supporting conditions such as schools where these could be acquired and honed. This is where the positive role of the state comes in where it must ensure the availability and accessibility of such supporting infrastructure (Nussbaum 1997: 273–300).
Alexander puts this point across when he says,The transition from basic capabilities to combined capabilities puts a moral pressure on governments, non-governmental organizations and international institutions to raise the capabilities of every human being above a certain minimum threshold. Above all, it drives home the idea that the realization of a right for citizens requires much more than just the traditional liberal idea of negative freedom and absence of negative state action. It requires, among other things, creating opportunities and institutional support that would enable all citizens to live a life of human dignity... (Alexander 2004: 459)



So, for example, if the right to education has to be more than a nominal right, there must exist a good and effective educational system and policies geared to its effective functioning. Similarly, if women’s rights to political participation is to be a reality then the State must afford them such opportunities and ensure that there are no impediments in their exercising this right. The CA thus implies positive duties that social institutions (including state institutions and non-state actors) have toward people in enabling them to live a life they value thereby ensuring a more just society. Depending on the country and the context, the State has a duty to formulate and implement policies (e.g., affirmative action/reservation policy) in favor of the “disadvantaged groups in education, employment and political participation” (Alexander 2004: 459). This would help ameliorate, to some extent, the neglect faced by such groups over decades.
6.8 Strengths and Weaknesses of the Capability Approach

The capability approach to social justice has made a significant mark in our understanding both the theory and practice of justice so much so that it has become the most appropriate criterion to measure or evaluate how well a society is doing. This is evident from the fact that since 1990, the Human Development Reports (HDRs) of the United Nations Development Programme (UNDP) as well regional reports like the Arab Human Development Report have incorporated theoretical underpinnings of the CA. (Brighouse et al. 2010) An important part of the HDR is the Human Development Index (HDI) that ranks countries based on three fundamental capabilities of life expectancy (ability to live long and avoid premature death), literacy (ability to read, write and communicate better) and economic standard of living (ability to buy goods and services that one wants). It is now considered a “popular and practical way of appraising governments and societies of their performance in matters of social justice” (Alexander 2004: 452).
Elizabeth Anderson, a supporter of the CA to human development is of the opinion that the capability metric is “superior to a resource metric because it focuses on ends rather than on means, can better handle discrimination against the disabled, is properly sensitive to individual variations in functioning that have democratic import, and is well suited to guide the just delivery of public services, especially in health and education” (Anderson 2010: 81). The CA thus “broadens the informational basis used in normative evaluations”, i.e., evaluations of processes and policies implemented by government organizations that aim to bring about a more just society. This is important since a faulty (inaccurate or biased) information base can lead to policies that do more harm than good. Case study analysis of many government projects that have not had an accurate and complete information base has been criticized in this respect. Highlighting the reasons why the CA is a better theory to undergird attempts to bring about a more just social order, Solava Ibrahim says, “Its freedom-centred view of development, its accounting for interpersonal and intercultural variations, its emphasis on social justice and its stress on public discussion and deliberative democracy have rendered the capability approach (CA) a wider and more comprehensive framework for designing and assessing development policies” (Ibrahim and Tiwari 2014: 1). Some of these values have not been traditionally considered in the framing of public policies but their relevance is becoming more and more evident now.
Despite these strengths, there are some marked difficulties in applying this approach for human development. Notwithstanding few attempts to render the approach more amenable to policy by focusing on the measurement of functioning or using the approach as a framework for assessing well-being, poverty and inequality, the question that has concerned most academics and theoreticians is how the CA can be ‘brought out of the realm of ideas’ to the ‘realm of policy’. Some critical questions that have been raised in the vast literature on the CA are listed by Garza-Vázquez and Deneulin (2019) as:Which capabilities are relevant for the evaluation of states of affairs, and how is this decision made? How can we measure and operationalize the notion of capabilities? To what extent is the capability approach a theory of justice? What kind of individualism does the capability approach endorse and is it sufficiently broad? Is the capability approach solely an evaluative framework or is it also action-oriented? (Garza-Vázquez and Deneulin 2019: 75)


The above questions are not easily answered, making the CA difficult to operationalize thereby discouraging policy makers to adopt it as a policy framework. But, some distinctive features of this approach still make it a more comprehensive approach and policy makers need to take cognizance of this. The CA differs from the utilitarian, the neo-liberal and the need-based approach in the following ways:	1.
It makes a distinction between the ‘means’ and ‘ends’ of development.

 

	2.
It gives importance to freedom and choice of people together with sensitivity to cultural contexts.

 

	3.
It moves beyond utilitarianism and commodity-centered progress.

 

	4.
It considers people not just as subjects of enquiry but generators of knowledge and agents of change.

 

	5.
The CA also pays special attention not only to the ‘focus’ of development but also to its processes (Ibrahim and Tiwari 2014: 250).

 





Ibrahim also mentions four core principles that policy makers need to consider when ‘pursuing any people-centered and capability-enhancing policy’.6 They call it the 4-Es framework that includes:	1.
Efficiency

 

	2.
Equity

 

	3.
Empowerment and

 

	4.
Environment

 





Explaining these principles, Ibrahim says,Efficiency and enhanced productivity need to guide policies to ensure that the benefits of economic growth create new opportunities for expanding human capabilities. Equity ensures that the benefits of these policies reach the most marginalized and disadvantaged groups through re-distributive systems, democratic governance, respect for human rights and rule of law. The empowerment principle ensures that people play an active role in the formulation, implementation and monitoring of these policies. This role goes beyond the ‘nominal’ involvement in pre-determined development policies to ensure a broad-based ownership of these policies. Environmental sustainability is another crucial principle in the proposed framework, as it ensures that the created opportunities do not jeopardize the choices of future generations (Ibrahim and Tiwari 2014: 21).



The four principles outlined above are indeed very significant and any people-centric and capability-enhancing policy must respect all of them so that the formulation and implementation of the policy leads to true human development.
In the economic growth approach, the ethical/normative justification of a policy is external to human conditions (based on a cost–benefit model) whereas in the CA, it is a product of deliberative public reasoning and agency of individuals. The former relies on objective and scientific analysis of aggregative data, neglecting individual acts of preferences and attributes complete responsibility on the State for action. In the CA policy, decisions are not imposed but are a product of deliberative public reasoning and as such there may not be a single policy but different policies that should be evaluated based on their effectiveness to enhance substantive freedoms of all criteria. These points have been discussed extensively in Chap. 2.
According to P.B. Anand, “ …the creation of deliberative public reasoning as the basis of policy-making institutions is perhaps a long-term, but more likely to be a lasting, solution to overcoming mis-governance and moving towards better governance” (Anand 2014 : 144). Referring to the case study of sustainability and human development in the context of Mongolia (Anand 2014: 135–142), Anand says, “[I]n the Mongolian context, we can see why a predominantly economic approach towards extraction of minerals and mining can interfere or conflict with a conservation ethic based on either ecological or anthropological norms (of nomadic herding) and we can see how a capability approach can help to some extent to anticipate and deal with this through transparent and public deliberation” (Anand 2014: 144). Similar is the approach taken by the Supreme Court of India in making a judgment in favor of the tribes who were affected by the mining happening in the Niyamgiri hills, the area where they dwelt and which was considered sacrosanct by them7 (Supreme Court Judgement 2013 on Niyamgiri Hills Mining Case).
6.9 Can Capabilities be measured? The Incommensurability Problem

Sen has emphasized the importance of the comparative method in assessing which of any given two social institutional settings is doing a better job in enhancing the capabilities of its people and thereby promoting social justice. This presupposes that capabilities can be measured and compared. But, can capabilities be measured and how, and again, can they be compared; a difficulty similar to that encountered by the utilitarian philosopher in measuring ‘utility’.8 Sen rejects the concern that “the capability approach
 would be usable—and ‘operational’—only if it comes with a set of ‘given’ weights on the distinct functions in some fixed list of relevant capabilities” (Sen 2010: 242). For him, the list of relevant capabilities is open-ended and the “weights to be used may reasonably be influenced by our own continued scrutiny and by reach of public discussion” (Sen 2010: 242). Sen maintains that any “agreement that emerges on the weights to be used may be far from total, and we shall then have good reason to use ranges of weights on which we may find some agreement. This need not fatally disrupt evaluation of injustice or making of public policy….” (Sen 2010: 243). According to Sen, “[T]he approach of capability is entirely consistent with a reliance on partial rankings and on limited agreements…” (Sen 2010: 243). This is in line with the parameters of Sen’s Social Choice Theory
 that were listed in Chap. 2. Many economists and social scientists have used this method to address the issues that arise in comparative evaluation of two or more social scenarios. For example, the global Multidimensional Poverty Index (MPI) compares acute multidimensional poverty for more than 100 countries and 5.7billion people using a flexible method and indicators in health, education and standards of living (Alkire and Foster, 2011) The case study below and those in Sect. 6.10 also exemplify the measurement of capabilities (Box 6.4).
Box 6.4 Case study measuring capabilities
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6.10 Individual and Collective Capabilities

Santosh Mehrotra (2008) criticizes Sen’s capability approach on two counts. First, Sen focuses exclusively on the individual ignoring collective capability; and second, Sen’s articulation of ‘democracy’ as a desirable option for enhancing human capabilities is conceived only at the national level. According to Mehrotra, what is important is “local participation realized only through deep democratic decentralisation” (Mehrotra 2008: 414). In Mehrotra’s view, deep democratic decentralization (DDD) implies three concepts; one, democracy at the national level; two, decentralization of key functions related to service delivery to local governments; and three, institutions and mechanisms to enable the collective voice of the community in the jurisdiction of the local government. He says, “[D]eep democratic decentralisation creates the basis for participation, the collective voicing of needs and collective action to force the government to deliver services effectively” (Mehrotra 2008: 417). The author cites the case of Madhya Pradesh, a state in India, where DDD led to the realization of schooling for all (Mehrotra 2008: 397–402). Similar success story in enhancing schooling opportunities by collective action of communities in Rajasthan (a state in India) is cited by Mehrotra (Mehrotra 2008:402–405). In both cases, the participation of the stakeholders at the local level in implementing government policies and course correction on their part led to the results of the ‘schooling for all’ project. According to Mehrotra, “only participatory diagnosis of the problem, analysis and then mobilization can lead to schooling becoming a people’s movement for schooling” (Mehrotra 2008: 403).
According to Mehrotra,What the experiences of Rajasthan and Madhya Pradesh demonstrates is that in two of the most low-income Indian states, with the worst social indicators in the country, it is possible to bring about a transformation in schooling for the poor - provided the local government functionaries are mobilized in a participatory manner and government structures are made to respond to collective pressure from the people. In other words, it involves at least three elements: a functioning state, powers devolved to the local authority and voice of the community (Mehrotra 2008: 404).



It has been debated whether the conceptual apparatus provided by the CA is applicable in assessing the well-being quotient of an individual’s life or whether it is better used to gauge the well-being of a collective. Is there a notion of a collective capability, i.e., what a collective or a group could achieve through its free choice given opportunities and what it is actually able to achieve in reality? Sen has admitted that the choices an individual makes in her life are individual choices but they are nevertheless choices influenced by society since everyone is a member of several groups and these affect the choice and decision of the individual directly or indirectly. In fact, it is also true that in many instances, the level of functioning of an individual is made possible only in and through the collective. This is particularly true of societies where, for instance, the functioning levels of women in their individual capacities are limited due to patriarchy. On their own as individuals, there is a wide gap between their capability and functioning but as members of a group, their capability to functioning improves, empowering not only the individual but also the group. In that sense one can say that there is a sense of group capability that is enabling the ‘capability to functioning’ of individual members of that group. Furthermore, certain non-individualized social goods such as accessibility to clean air, public spaces like parks, recreational areas, opportunities to learn and use one’s language and practice one’s own religion and culture are capabilities that are expressed in and through a collective.
The following list would be useful for understanding some of the main concepts and principles underlying the CA in the process of drafting and implementing policies to enhance human development and social justice (Box 6.5).
Box 6.5 Ethical values/principles (tools) culled from the capability approach to human development
[image: ../images/456641_1_En_6_Chapter/456641_1_En_6_Fige_HTML.png]
References
	Alkire, S., & Foster, J. (2011). Counting and multidimensional poverty measurement. Journal of public economics, 95(7–8), 476-487.

	Alexander, J. M. (2004). Capabilities, human rights and moral pluralism. The International Journal of Human Rights, 8(4), 451–469. https://​doi.​org/​10.​1080/​1364298042000283​585Crossref

	Anand, P. B. (2014). Sustainability and the capability approach: From theory to practice? In S. Ibrahim & M. Tiwari (Eds.), The capability approach: from theory to practice (pp. 118–147). Palgrave Macmillan.

	Anderson, E. (2010). Justifying the capabilities approach to justice. In H. Brighouse & I. Robeyns (Eds.), Measuring justice: Primary goods and capabilities (pp. 81–100). Cambridge University Press.

	BIEN: About Basic Income (2021) Here are the 5 characteristics of basic income. https://​basicincome.​org/​about-basic-income/​. Retrieved February 22, 2021.

	Brighouse, H., & Robeyns, I. (Eds.). (2010). Measuring justice: Primary goods and capabilities. Cambridge University Press.

	Burchardt, T., & Vizard, P. (2014). Using the capability approach to evaluate health and care for individuals and groups in England. In M. Tiwari & S. Ibrahim (Eds.), The capability approach: From theory to practice (pp. 148–170). Palgrave Macmillan.

	Commim, F., Qizilbash, M., & Alkire, S. (Eds.). (2008). The capability approach - concepts. Cambridge University Press.

	Drydyk, J., & Keleher, L. (Eds.). (2019). Routledge handbook of development ethics. Routledge.

	Garza-Vázquez, O., & Deneulin, S. (2019). The capability approach: Ethics and socio-economic development. In J. Dryduk & L. Keleher (Eds.), Handbook of Development Ethics (pp. 68–83). Routledge.

	Haq, M. ul. (1995) Reflections on human development. Oxford University Press

	Ima Keithal : https://​www.​thebetterindia.​com/​73948/​ima-keithal-all-women-market-imphal-manipur/​

	Khader, S. J. (2011) Adaptive preferences and women's empowerment. Oxford Scholarship online. https://​www.​google.​com/​url?​q=​https://oxford.universitypressscholarship.com/view/10.1093/acprof:oso/9780199777884.001.0001/acprof-9780199777884&sa=D&ust=1611796250309000&usg=AOvVaw3Hm5MfzKNoi9_lSY0h75s7. Retrieved February 22, 2021.

	Khader, S. J. (2019). Adaptive preferences: Accounting for deflated expectations. In J. Drydyk & L. Keleher (Eds.), Routledge
Handbook of Development Ethics (pp. 93–100). Routledge.

	Martha, N (1997). Capabilities and human rights. Fordham Law Review, 273–300.

	Mehrotra, S. (2008). Democracy, decentralisation and access to basic services: An elaboration on Sen’s capability approach. In F. Comim, M. Qizilbash, & S. Alkire (Eds.), The capability approach: Concepts, measures and applications (pp. 385–420). Cambridge University Press.

	Mitchell, P. (2018). Adaptive preferences, adapted preferences. Mind, 127(508), 1003–1025. https://​doi.​org/​10.​1093/​mind/​fzy020Crossref

	National Education Policy (NEP), (2020). https://​www.​education.​gov.​in/​sites/​upload_​files/​mhrd/​files/​NEP_​Final_​English_​0.​pdf). Retrieved February 22, 2021.

	Nussbaum, M. C. (2000). Women and human development: The capabilities approach. Cambridge University Press.

	Nussbaum, M. C. (2006). Frontiers of justice: Disability, nationality, species membership. The Belknap Press of Harvard University Press.

	Penz, P., Drydyk, J., & Bose, P. S. (2011). Displacement by development: Ethics, rights and responsibilities. Cambridge University Press.

	Robeyns, I. (2017). Wellbeing, freedom, and social justice: The capability approach re-examined. Open Book Publishers.

	Sen, A. (1985). Well-being, agency and freedom: The Dewey Lectures 1984. Journal of Philosophy, 82(4), 169–221.

	Sen, A. (1979). Equality of what? The Tanner Lecture on human values. http://​www.​ophi.​org.​uk/​wp-content/​uploads/​Sen-1979_​Equality-of-What.​pdf. Retrieved June 22, 2021.

	Sen, A. (1990). Justice: means versus freedoms. Philosophy and Public Affairs, 19, 111–121.

	Sen, A. (1992). Inequality reexamined. Oxford University Press.

	Sen, A. (1999). Development as freedom. Knopf.

	Sen, A. (2010). The idea of justice. Penguin Books.

	Supreme Court Judgement 2013 on Niyamgiri Hills Mining Case. https://​www.​business-standard.​com/​article/​current-affairs/​supreme-court-quashes-odisha-s-plea-on-niyamgiri-116050601256_​1.​html#:​~:​text=​The%20​Supreme%20​Court's%20​judgement%20​of,of%20​the%20​hill%20​would%20​affect

	Tiwari, M., & Solava, I. (Eds.). (2014). The capability approach: From theory to practice. Palgrave Macmillan.

	Tiwari, M. (2014). Conclusion: Key contributions and lessons learned from challenges in applying the capability approach. In M. Tiwari & S. Ibrahim (Eds.), The capability approach: From theory to practice (pp. 249–264). Palgrave Macmillan.



Footnotes
1Nussbaum’s conception is overtly drawn from the Aristotelian concept of “Eudaimonia” and is close in its understanding to human dignity. The specifics of Aristotle’s Virtue ethics will be discussed in Chap. 7.

 

2For a critique of Utilitarianism look up Chap. 4 of this book.

 

3  Authors are grateful to the anonymous reviewer for clarity on this point.

 

4Sen points out that the capability approach is a moral theory of justice that is plural on at least three counts. It admits of a multiplicity of fundamental principles, requires a plural informational base and admits human diversity as being central to its approach to social justice. This has been discussed in detail by Alexander (2004)

 

5In this context an a priori list would mean a list drawn up without taking into account the experiences/ views/ ground realities, including the ‘situatedness’ of the people for whom the list of capabilities is being drawn up. The list, in that case, would be ‘prior to experience’ and in that sense ‘a priori’.

 

6A comprehensive and excellent account of the people-centered approach that is also capability enhancing (the human development approach) is to be found in Mahbub ul Haq’s seminal work, Reflections on Human Development (1995).

 

7The Supreme Court's judgement of 2013 ordered that the 12-g sabhas of the Dongaria Kondh, Kutia Kandha and other tribal communities would decide if they held any religious and other rights over the Niyamgiri Hills of Odisha and if the mining of bauxite in the Lanjigarh mines below the peak of the hill would affect their religious rights. The Odisha Mining Corporation (OMC) lost its mining bid comprehensively when 12-g sabhas spread across Rayagada and Kalahandi districts, voted against the plan in July–August 2013.

 

8Actually, one can’t measure capabilities without measuring functionings, so it’s not as if functionings (nutrition levels, say) can be neglected as long as there are measures of the related capabilities. CA gives policy makers more flexibility in recognizing different factors that impact functionings. So for nutrition, there is not only public grain allocations but wage income; for health there are not only clinics but grass-roots and traditional knowledge of health. In Nicaragua and elsewhere, local community members without formal health education are trained to recognize and assist with villagers’ health problems, bringing in doctors and clinics where necessary.
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Abstract
This chapter focuses on outlining some of the ethical perspectives often excluded in a typical Western ethical primer, including virtue ethics, feminist care ethics, Buddhist ethics, Hindu ethics and a few indigenous and African ethical concepts. It thus allows us to decolonize our moral landscape by including perspectives originating from positionalities considered to be the margins. Our aim is not only to showcase the breadth of the ethical theories especially when we take non-Western theories into account. The views discussed in this chapter also help us identify and highlight a number of factors that are important to take into account beyond the dominant theories in Western normative ethics. This will enable us to fashion an expanded toolbox that offers more comprehensive and creative options in policy making and executive decision making.
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7.1 Introduction

What we have discussed so far in Chaps. 4–6 are what might be considered as the mainstream theories in normative ethics, namely consequentialism, deontology and a most recent arrival on the scene, the capabilities approach. They might also seem to be more relevant given the context of this book as they focus directly on an action or a policy. Moral concepts originating in more traditional and indigenous contexts might seem unproductive in that regard. For example, as Thaddeus Metz writes, one typical criticism of the South African concept of ubuntu is that it “does not admit of the precision required in order to render a publicly justifiable rationale for making a particular decision” (Metz 2011, 533). However, in outlining some of the other theories—virtue ethics, feminist care ethics and moral implications of non-Western philosophical theories—in this chapter, our aim is two-fold: First, to showcase the breadth of the ethical theories especially when we take non-Western perspectives into account. Second, to identify and highlight a number of factors beyond the ones considered central by the dominant theories in Western normative ethics given our goal of making explicit the moral dimensions of policy making. In other words, if our goal is to explore how to think ethically in situations that are part of governance especially in our contemporary global contexts where one-size-fits-all perspective or attitude does not work, then ideas introduced in this chapter assume relevance.
There are at least three different sets of reasons to consider the non-dominant and non-Western ethical perspectives:	(a)
We identified in Chap. 1 that our goal was to outline ways of arriving at reasonableness in policy making endeavors by making explicit a range of ethical concepts, principles and theories that might be operating in the background. In this regard, we noted the distinction between applied philosophy and engaged philosophy that Jonathan Wolff draws (Wolff 2019) and why engaged philosophy serves our purpose better in public policy ethics. What he recommends is to start with the public policy problem to be solved directly and see what moral and political philosophy lens might help us think through it. A pluralism about moral frameworks and a pragmatism about what might work in the given context follows from this approach. As he writes, “policy is rarely made in pursuit of a single theory or value. Pluralism, pragmatism, and compromise are the stuff of real life, and deducing policy conclusions from a philosophical theory can, at best, be just one input into the argument” (Wolff 2019, 17). The inclusion of non-mainstream moral theoretical frameworks would aid both pluralism and pragmatism.

 

	(b)
Starting with the engaged philosophy approach also makes it important for us to be attentive to the state of affairs with the issue at hand; in other words, the historical and socio-political embeddedness of various aspects of that issue. Many of the moral perspectives discussed in this chapter highlight our socio-cultural embeddedness. Take feminist care ethics for example, that argues that networks of our various relationships structured through the concept of care are at the heart of our ethical framework and therefore these relations and their socio-cultural embeddedness are crucial for the project of engaged public policy ethics.

 

	(c)
Finally, an argument that has not been made explicitly is an intentional move to include non-Western moral and political frameworks into the conceptual and theoretical toolbox of ethics that forms the content of this book. This is not only because the context of public policy might be a context where policy makers for example in the non-Western contexts are drawing from those conceptual repertoire, at least unconsciously, being exposed to them as a part of their cultural upbringing. This is also because when we are looking for creative, new, pragmatic and reasonable responses to a problem in policy making, having an expanded toolbox offers us a better opportunity for creative, contextually flexible and multi-faceted responses. Furthermore, responses that are informed by cross-cultural philosophical considerations will be crucial in offering more options that are viable. It is important to note in this regard the conditions that Charles Taylor identifies as necessary for Rawls’ idea of “overlapping consensus”.1 In order for the paths delivering us at such consensus to be unforced and the consensus abiding, Taylor argues we need to cultivate a spirit of “mutual learning”, a “deep mutual understanding” and an authentic sense of “mutual respect” about the different cross-cultural, religious and civilizational contexts (Taylor 1999, 136–138). A direct engagement with the ethical frameworks from some of these contexts thus becomes paramount.

 





An important worry that needs to be acknowledged in this chapter is our rationale for including ethical frameworks that are developed in contexts of religion, for example, Hindu ethics or Buddhist ethics. While discussing the moral theories of Hinduism and Buddhism, for example, it is important to clarify certain assumptions that are often applied to what in contemporary moral philosophical discussion is called ‘religious moralities‘. Wolff, for example, equates “religious moralities” to “conservative moralities” which can be problematic unless we are using the term ‘moralities’ with a broad range of meaning (2019, 21). Any ethical perspective that is located in religion might seem suspect especially given the focus of Western ethics on secularity. A valuation of secularity follows from the emphasis on the independence of political authority from religious authority beginning in the Western enlightenment consciousness that was later captured in Thomas Jefferson’s famous phrase, “separation of church and state”. Thus an ethical toolbox especially aimed at public policy makers might seem a wrong place to include any ethical concepts that are located in a religion.
Our response to this worry is contained in two arguments. First, we want to point out that the primary worry about independence of the political arena from the religious arena was focused on a particular understanding of religion based on Christianity. But since the meaning of the term ‘religion’ especially in its application to non-Western religious contexts, varies quite widely from the Christian contexts, some of the worries are less pressing in the non-Western contexts. Second, as Sandra Harding and others have also highlighted, many features of Western secularism, for example, its focus on the individual rather than the collective, “mark it as distinctively Protestant” (Harding 2015, 135). So even in the Western insistence for secularism elements of the dominant religious ideologies are smuggled in, thereby justifying some amount of skepticism about the true secularity of Western secularism. Given these arguments, it seems reasonable to explore the ethical concepts and themes that developed in the non-Western contexts including those that develop within what is considered ‘religion’. This also allows us to outline the first steps toward decolonizing applied ethics and thus expanding the reach and efficacy of the ethical toolbox.
We will now devote a section each to outlining the ethical framework underlying virtue ethics, feminist care ethics, Hindu ethics, Buddhist ethics, and a few prominent African and indigenous ethical concepts. We want to clarify that the frameworks included in this chapter are representative and thus the above list is not exhaustive of all the ethical frameworks that can be included in this regard. Our selection reflects our specific knowledge of these frameworks and space considerations. The final section of this chapter offers in a tabular fashion the main principles that these various ethical perspectives contribute to our ethical toolbox.
7.2 Virtue Ethics

One ubiquitous feature of what it means to be human is to make decisions. From walking over to the water fountain when one is thirsty to using swish chard as one’s pizza topping to reading the most recent global climate report to casting one’s vote during a political election all involve one’s deciding to do something. When we ask, did we do it well, we are in the realm of normativity. We are employing an ethical standard/framework—the greatest happiness principle for example—in determining whether the action is good, right/correct or even done well. But, in addition to evaluating an action to be good or bad, we can also evaluate a person or her character to be good or bad. Indeed, virtue ethics is the ethical perspective that argues that the virtue of a character is what is most relevant morally. It might appear that from the governance and executive policy making perspective, virtue ethics would have very little to do since the whole person or the character of the policy maker is not in question; rather, the effectiveness of the policies they make is what is essential for good governance. However, one of the things that we will note in this section is that a few central themes of the virtue ethicist framework, namely moderation, integrity, context sensitivity and the role of cultivation and training, would be invaluable for a policy maker to consider and take into account. A cultivation of these virtues in a policy maker, for example, can have a direct and positive impact on the quality of their deliberation and the resulting policies (Sandel 2009, 199).
Philosophers other than the proponents of virtue ethics also consider a virtue. Kant, for example, wrote an entire book titled Doctrine of Virtue. Virtue ethics, however, differs from consequentialism or principle-based ethics in terms of the centrality it places on virtue in determining the nature of morality (Watson 1990; Kawall 2009). Virtue ethicists thus “resist the attempt to define virtues in terms of some other concept [consequences or duties] that is taken to be more fundamental” (Hursthouse and Pelligrove 2018). For them the concepts of virtues and vices serve a foundational role and all other normative notions become “grounded in them” (Hursthouse and Pelligrove 2018).
The first prominent proponents of virtue ethics in the West are Plato and Aristotle. In the Asian context, Confucius and Mencius are often considered the ‘founding fathers’ of virtue ethical perspective. While discussing the non-Western philosophical traditions later in this chapter we will consider how some Hindu and Buddhist ethical traditions also include virtue ethicist aspects. Virtue ethics was considered as an important framework/approach in Western moral philosophy until the start of the European enlightenment. Moral philosophers again turned to virtue ethics as a major ethical framework starting in the late 1950s.
7.2.1 Basic Elements of Virtue Ethics
Virtue ethics argues that a virtue is a trait of a character that disposes the possessor to respond in a given situation in such a way that reflects moral excellence (Hursthouse and Pelligrove 2018). The nature of such excellence and how it is cultivated are questions that virtue ethicists focus on. Thinking of virtue in terms of a cultivated disposition highlights its “multi-track” nature, which means that in the process of its cultivation the ways in which the possessor relates to the world—ways in which she notices, thinks about, feels and reasons, and finally chooses to act and react—all reflect a certain entrenched character trait that is a result of the cultivation. That is why according to virtue ethicists, being moral can’t simply be a matter of just considering what one does on one occasion or even on a series of similar occasions. Virtue has much to do with the person’s reasoning and thinking that culminates in action (Sreenivasan 2002). Moreover, such a reasoning process is a reflection of the formation of moral habits, a reflection of moral wisdom and of pursuing excellence in every situation. “To possess a virtue is to be a certain sort of person with a certain complex mindset. A significant aspect of this mindset is the wholehearted acceptance of a distinctive range of considerations as reasons for action” (Hursthouse and Pelligrove 2018).
Happiness plays an important role in Aristotle’s version of virtue ethics. Aristotle’s discussion of happiness occurs in the context of the ultimate end of human life which he understands as “that which is always desirable in itself and never for the sake of something else” (Nicomachean Ethics, 1097a, 30–34). Eudemonia or happiness, Aristotle argues, is the ultimate end that humans pursue in their lives for their own sake. Of course, this response makes Aristotle’s account almost indistinguishable from the utilitarian account. However, where they differ is that according to Aristotle, happiness is not determined by any kind of maximizing calculus. Rather what we consult in determining whether a life is virtuous or happy, according to Aristotle, is to see how closely it has been able to meet the end of human life, namely, happiness. Happiness is thus viewed here as something pursued and achieved over the entire lifetime rather than in an instance or episode. As Aristotle writes, “for as it is not one swallow or one fine day that makes a spring, so it is not one day or a short time that makes a man … happy” (Nicomachean Ethics, 1098a, 18). Happiness thus also becomes more akin to moral excellence that one learns to pursue. In learning to pursue happiness in this sense, a policy maker becomes focused on the bigger goals including the ultimate end to be fulfilled by governing. This is particularly of use where a usual application of the CBA or a utility-maximizing calculus might fail to recommend a clear course forward.
The most significant differentiating point between utilitarianism and Aristotle is that unlike the former Aristotle does not understand happiness as a purely psychological or subjective state of mind understood in terms of pleasure or pain. Aristotle understands happiness in terms of how close someone comes to meeting the ultimate goal of human life. Given that for him the defining quality of humans is our ability to reason, the ultimate goal of human life has to involve our consideration of the range of reasons behind an action. That is why the term he uses, ‘eudemonia’, is often translated as flourishing. Finally, the cultivation of character traits that ultimately reflect one’s considerations of the range of reasons is taken to constitute the heart of Aristotle’s moral theory. It is in these considerations that excellence resides.
Earlier we have noted that virtue ethicists treat virtues as traits that are to be cultivated over time such that they become embedded in one’s character. Thus, virtues are often viewed as habits, i.e., behavioral dispositions, that habituate us to respond in a virtuous way in a particular situation. What is involved in such cultivation? Aristotle’s famous theory of virtue as a mean ('doctrine of mean') between two extremes (Book II, Chap. 4 of Nicomachean Ethics) becomes relevant in this regard. The two extremes represent two vices understood in terms of excess and deficiency. Virtue, according to Aristotle, lies in the midpoint, in the moderate position. Take for example the virtue of courage. According to Aristotle it lies in the midpoint between the two vices of recklessness and cowardice. Practical wisdom plays an important role in virtue ethics; the idea is that in order to possess a particular virtue you need to know what that virtue demands. The practical wisdom thus involves knowledge about the specific factors of a particular situation along with a certain amount of self-assessment. For example, for me to possess the virtue of courage would require that in a specific situation I know what would mean to be reckless and what would mean to be a coward, and with that understanding, I determine the middle point between the two. When I am able to act according to that middle point, I will have acted with courage. Depending on one’s understanding of the two extremes in a given situation, the midpoint can vary from person to person. What would be a courageous act for a member of the US Navy SEAL team would be different from what would be considered courageous of an ordinary citizen.
Aristotle argues that every virtue, for example, generosity, temperance and friendship, consists of the middle point between two extreme vices. The significance of this point for governance is clear: a policy maker and a leader is considered effective when they are able to assess aspects of a given situation carefully and quickly and take a measured call thus avoiding both extremes of acting on the very first impulse or not acting at all until everything remotely relevant to the situation is thoroughly examined. Take for example captain Chelsey ‘Sully’ Sullenberger’s leadership in successfully gliding the US Airways Flight 1549 he was piloting on January 15, 2009 to a ditching in the Hudson river. The plane had lost all engine power after striking a flock of birds, thus requiring the gliding landing. As many quotes famously attributed to captain Sully, namely, “There was no time for calculating [before making the water landing decision]”, “I did the best I could” and “I’ve safely delivered one million passengers over 40 years”, highlight, his disposition, decision and execution reflected the virtues required of a successful pilot when understood in the Aristotelian sense.
Another important feature of Aristotle’s theory is its acknowledgment that cultivation of virtues can only happen in the context of one’s community. So taking our sociality as a fundamental aspect of our humanity, virtue ethics is far less focused on our independence from others in developing our moral character. Moreover, for Aristotle, “possessing a virtue is a matter of degree. To possess such a disposition fully is to possess full or perfect virtue, which is rare, and there are a number of ways of falling short of this ideal” (Hursthouse and Pelligrove 2018). Virtue is not just a matter of having the associated disposition(s) or accompanying emotion(s); for example, compassion can’t be just a “disposition to be moved by the sufferings of others and to act on that emotion” (Hursthouse and Pelligrove 2018) because that would rule out the role of cultivation since even children might have these dispositions. Virtue is not just possessing certain dispositions passively or to have the intention of doing it but to act on them, to do it actually. Only through cultivation over a lifetime, the virtuous traits can be internalized.
This emphasis on cultivation is also a point of overlap that Aristotle’s virtue theory shares with the virtue ethics of ancient Chinese philosophers Confucius and Mencius. What Confucius brought to focus is the role of the community, starting with the family in the cultivation of various virtues. One example of Confucian virtue is filial piety. Confucius writes in Analects 2:Meng I Tzu asked about the treatment of parents. The Master said, ‘Never disobey!’ When Fan Ch’ih was driving his carriage for him, the Master said, ‘Meng asked me about the treatment of parents and I said, Never disobey!’ Fan Ch’ih said, ‘In what sense did you mean it?’ The Master said, ‘While they are alive, serve them according to the ritual. When they die, bury them according to ritual and sacrifice to them according to ritual’ (Book II: 5, 88-89).



Ritual, often understood in terms of propriety or appropriate behavior including social customs, plays an important role in the Confucian understanding of filial piety, as the above quote shows. Reciprocity also plays a central role in this regard. When one of Confucius’s students asks, “Is there any one word that can serve as a principle for the conduct of life?”, Confucius responds: “Perhaps the word ‘reciprocity’: Do not do to others what you would not want others to do to you” (Analects Book XV:23). While in the Western context, this is often understood as the golden rule, Confucius’s understanding of reciprocity reflects his emphasis on proportionality. According to Confucius one’s family first provides the context to cultivate virtues like reciprocity, proportionality and propriety. All of these moral concepts are important in the contexts of local and global governance.
Aristotle also uses the concept of akrasia or the weakness of the will that often keeps us from pursuing excellence or the ultimate goal and thus from achieving complete virtue. That is why the cultivation of virtue where the virtuous dispositions become part of our natural habit or habitual pattern of response is important. As Aristotle puts it, “a clumsy archer may indeed get better with practice, so long as he keeps aiming for the target.” Same is true of virtues as well. This point allows us to appreciate the implications of virtue ethics in the context of moral culpability. A virtuous adult is not morally culpable even when she fails to act according to virtue especially if that failure is due to her lack of knowledge of some aspects that she didn’t have access to. However, adults, “are culpable if they mess things up by being thoughtless, insensitive, reckless, impulsive, shortsighted, and by assuming that what suits them will suit everyone instead of taking a more objective viewpoint. They are also culpable if their understanding of what is beneficial and harmful is mistaken” (Hursthouse and Pelligrove 2018). This way of delineating moral culpability makes this account especially useful in the context of governance where we can’t expect a policy maker to possess complete knowledge.
The point about practical wisdom in virtue ethics allows us to appreciate the sensitivity required to the details of a situation if we are to apply a rule, deontology or consequentialist or a standard. “Even many deontologists now stress the point that their action-guiding rules cannot, reliably, be applied without practical wisdom, because correct application requires situational appreciation—the capacity to recognise, in any particular situation, those features of it that are morally salient” (Hursthouse and Pelligrove 2018). Practical wisdom can come only with cultivation, practice and experience gained from real-life situations.
7.2.2 Implications of Virtue Ethics for Public Policy
One of the important features of virtue ethics is that it helps us think about the role of emotions in moral thinking, an area that goes somewhat unaddressed in the dominant Western moral theories. But since policy makers are as much human with their emotions as anyone else, exploring and making explicit the moral implications of their emotions for their policy making endeavors seem quite important. Another important aspect of virtue ethics is to outline how to cultivate virtuous dispositions over a time that allows for a degree in virtue. These can have important resonance in the area of policy makers cultivating certain virtues, especially in the setting of the community. Finally, it is important to highlight Aristotle’s idea of the golden mean and Confucian idea of proportionality and their relevance for policy makers by allowing flexibility given the contingency of one’s situation. The case of Mr. Kannan Gopinath, a serving officer in the Indian Administrative Service, offers us a good example. Mr. Gopinath resigned from his job because he was against the curtailment of free speech in Jammu and Kashmir after the abrogation of Article 370 and 35A. As speaking against the government would have been a violation of prescribed professional duty, he chose to resign because he considered it to be his moral duty to speak his mind. Thus approaching the responsibilities of a public official using the lens of virtue ethics allows us to highlight the underlying accountability and integrity. It is not simply a following of order or the rule, but determining the most reasonable course of action with integrity taking the specifics of a situation into account including one’s accountability to the public.
Box 7.1 A Case Study: Whistleblower exposes horrifying prisoner abuse at Abu Ghraib[image: ../images/456641_1_En_7_Chapter/456641_1_En_7_Figa_HTML.png]

7.3 Feminist Care Ethics

Feminist ethics focuses on articulating the role of gender in ethical analysis and theory considerations. It centers on exposing how the privileges historically available to men seep into ethical theorizing when men’s experience is taken as the paradigm for all human experience and therefore as the defining standard. Feminist ethics thus focuses on making explicit the role of power and privilege that result in inequitable access to resources needed for contributing to the overall shaping of our societies. To counter this, feminist theorizing is committed to understanding and incorporating the experiences and perspectives of persons occupying the margins of the dominant societal and theoretical framework.
Simone de Beauvoir, a French philosopher who first self-identified as a feminist in 1972 (Norlock 2019), for example, argued for including women’s embodied experiences and varied social contexts as relevant for ethical theorizing. Furthermore, taking into account the fact that male philosophers use their own experiences as ‘paradigmatically human’, she made explicit the fact that women have thus come to be viewed as an object, the ‘Other’; thus follows Beauvoir’s celebrated claim, “one is not born, but rather becomes, woman” (Beauvoir [1949] 2010, 329). She concluded that women’s experiences need to be included among factors constituting the authentic meaning of being a human. Feminist theorizing also aims to be transformative and liberatory; it challenges views about gender that maintain oppressive social norms and practices especially for women and other marginalized perspectives and communities. Finally, feminist ethical engagements propose that real change in the societal status quo can ensue as a result of moral theorizing. In other words, ethical theorizing is acknowledged to have a clearly ameliorative dimension. Therefore, activism forms an integral part of feminist theorizing in general and feminist ethics in particular. This also makes feminist ethics ‘fundamentally political’ (Tong 1993, 160).
While there are different kinds and versions of feminist ethical views, most of them share an aspect that “take into account empirical information and material actualities” (Norlock 2019). This is a feature that makes this framework attractive for ethics in policy making even though policy makers often turn to the mainstream ethical theories when thinking about ethics of governance. An integral part of governance is the interpretation of the law and the concepts it embeds. Feminist jurisprudence has played an important role in explicating some crucial concepts that play out in the laws that concern women. For instance, its take on what ‘equal treatment under the law’ means when it is applied to women. Christine A. Littleton interprets ‘equal treatment’ as ‘equality of disadvantage brought about by the treatment’ (Littleton 1987). This point becomes clear in the case of a pension scheme that claims to be ‘gender neutral’ when it excludes all part-time workers, but which is actually not so because such a scheme adversely affects more women than men since the ‘part-time’ workforce contains more women than men. So what appears to be ‘equal treatment’ (treating both men and women part-time workers equally) turns out to be discriminatory—a point brought out by the feminist perspective (Held 1998). Feminist jurisprudence has also succeeded in bringing ‘sexual harassment at the workplace’ as a legal offense where “[t]he victims of sexual harassment now have a name for the harm of having sexual pressure imposed on them and not being in an economic position to refuse it” (Held 1998, 505). Again feminists have demanded reform in aspects of rape law pertaining to consent. As Held puts it “… they ask why women should be expected to ‘fight like men’ to demonstrate non-consent in potentially life-threatening circumstances where their attackers are often stronger than they are” (Held 1998, 506). It may be noted that the law holds that a reasonable person is one who fights back, but it is also true that women typically do not respond to threatening situations by fighting (Held 1998, 506). These examples show that the feminist perspective has had a significant influence on the interpretation of law making it fairer to women.
Offering an ethical perspective that doesn’t take the status quo as a given and takes the marginalized voices as relevant for the purpose of ethical theorizing can turn out to be a surprising source of ways to expand the ethical toolbox for a policy maker. The 2008 Constitution of Ecuador can offer us an example in this regard. Catherine Walsh notes how in emphasizing “integral and sustainable development”, many articles of this Constitution try to include indigenous perspectives especially that of buen vivir (Walsh 2010; see also Motilal 2019).
Another interesting concept often used in feminist theorizing is that of intersectionality. Intersectionality was  originally introduced by Kimberle Crenshaw (1991). Taking into account intersections of multiple ways in which we identify ourselves—as a woman, a mother, an immigrant to the USA, of South Asian origin, an academic, of a certain caste, for example—often overlooked in mainstream theorizing as providing depth and nuance to one’s theorizing, Crenshaw and other feminists argue that such intersectionality has to be the location for ethical theorizing. This also allows them to account for the fact that all men are not the beneficiary of the patriarchally biased social norms. Moreover, taking intersectionality as an important aspect of one’s ethical thinking also prepares one to meaningfully appreciate different, divergent and often competing interests of various stakeholders, a skill that is of central importance in policy making and governance. What intersectional ways of approaching these situations allow us to appreciate is how negotiations are often not just about pure cost–benefit calculations but about inclusivity and transformation. For example, Hankivsky and Cormier (2011) draw our attention to three existing successful policy decision models that include intersectionality at the location of the policy, or in the policy making process, or as a ‘multi-strand’ approach to promote equality (2011, 223). They thus outline how and why intersectionality needs to become a part of every level of the policy making process. Feminist ethics is a vast field with many different strands of theoretical frameworks. For the rest of this subsection, we will focus on care ethics or the ethics of care as one of the first and central feminist contributions to ethics that reflect the awareness that gender can be crucial to moral reasoning.
7.3.1 Ethics of Care
Carol Gilligan, in her well-known book, In a Different Voice: Psychological Theory and Women’s Development (1982), made an intuitively simple but startling point that Lawrence Kohlberg’s theory involving six stages of moral development, considered as the orthodox position within development psychology literature, fails to take into account girls’ moral experiences (Gilligan 1982, 18–19). In her analysis, Gilligan uses three studies to critically examine how individuals develop morally. She pointed out that men’s perspective is privileged in these theories since independent and autonomous thinking, often associated with the male perspective, is taken to reflect the highest stage of moral development. In contrast, valuing relationships, often associated with the female perspective, is taken to reflect intermediate stages in this development model. Using these two contrasting perspectives, Kohlberg in his famous theory had argued that girls fall short of arriving at the highest level of moral development and thus are morally deficient. As we have discussed in Chap. 5, Kohlberg’s position here reflects the rationalist Kantian theory with its focus on justice and fairness. Gilligan instead contended that girls ‘falling short’ would be the case if we privilege the male perspective as determining the nature of moral development. Instead, if you include the female perspective, the result is an ethic of care that highlights “the roles of responsiveness and responsibility that are part of relationships” which also results in an expanded scope of moral theory that incorporates a diversity of perspectives including women’s voices and lived experiences (Torres and Garcia 2019, 372).
It is important to elaborate on the distinction between valuing our responsibilities and rights and to acknowledge that they are connected. Gillian writes, “While an ethic of justice proceeds from the premise of equality—that everyone should be treated the same—an ethic of care rests on the premise of nonviolence—that no one should be hurt” (Gilligan 1982, 174). We can use the famous example of the Dilemma of Heinz to illustrate this distinction. It is one of the dilemmas Kohlberg (1981) used in developing his six stages through which he argued moral reasoning developed. The dilemma is set up as follows: we are asked to imagine a certain Mr. Heinz whose wife is dying from a disease that has only one medicine that would cure her. The druggist in Heinz’s town has the medicine but is asking a high price that Heinz is unable  to pay even after asking for a loan from his family and friends. He pleads with the druggist to lower the price or to put him on a payment plan both of which the druggist rejects. With this setup Kohlberg then asks the participants in his study (all boys between the ages of 10 and 16 in Chicago) should Mr. Heinz steal the drug that would save his wife’s life? Based on the reasoning behind the responses given by the participants in Kohlberg’s study, he identified six stages of moral development with the final stage being abstract thinking involving universal and impartial application of a moral principle. To understand the extent of wide public interest in Kohlberg’s theory, consider “A moral dilemma” published in the Lifestyle section of The Washington Post in November 1983.
When Gilligan presented the Heinz dilemma to both boys and girls, she got a different kind of response. While the boy Jake, 11, treated the dilemma as a conflict between values of life and property and responded that Heinz should steal because life is more valuable than the druggist’s property right, Amy, also 11, wanted to treat the dilemma, not as a pure matter of a conflict between competing principles, namely property rights and value of human life. Rather, she wanted them to talk it out and resolve the conflict through the means of their relationship with each other and with the network of relationships in which they both featured. Thus in Jake’s and Amy’s respective responses, two different moral perspectives are implied: one of rights, autonomy and independence, and the other of relationships, interdependence and collaboration.
What Gilligan showed is that the “perspective of justice” and any ethical approach that treats morality as a matter of the application of principles and rules value autonomy, independence, rights and disconnection from others, while the perspective of care offers an alternative perspective that values intimacy, caring for others, responsibility and relationships. Drawing on the work of Gilligan who was working in the context of developmental psychology, Nel Noddings developed the ethics of care as a purely ethical framework in her Caring: A Feminine Approach to Ethics and Moral Education (1984). According to Noddings what the care perspective demonstrates is an ethical orientation where moral properties are dependent on how one responds to the needs of those one cares for in various relational contexts and not just one universal and impartial application of abstract principles. “Noddings’s normative theory endorses the moral value of partiality that justifies prioritizing interpersonal relationships over more distant connections. Virginia Held’s (1993, 2006) and Joan Tronto’s (1993) different applications of the perspective of care endorse care as social and political rather than limited to interpersonal relationships, and suggest that an ethic of care provides a route to realizing better societies as well as better treatment of distant others” (Norlock 2019). Virginia Held’s (1989) monograph, Rights and Goods: Justifying Social Action also offers many examples of case studies where the care perspective is clearly applied in policy making. The care perspective focuses on femininity and its traditional deep connection to women’s typical caregiver roles. India’s ‘vaccine diplomacy’ before being pummeled by the second wave of COVID could count as an instance of a policy that prioritizes care/concern for countries that were  not manufacturing vaccines with the concern that unless such nations were helped the global pandemic could not be tackled. This example highlights the global care perspective.
The concept of care has been understood in a number of different ways by care ethicists, including “as a set of dispositional attitudes (Noddings 1984), a practice (Tronto 1994), a labor that is inherently relational (Ruddick 1989), and a motivational virtue (Slote 2001)” to name a few prominent approaches (Sander-Staudt and Hamington 2011, viii). Held has been significant in arguing that the network of care extends beyond one’s own family and friends “to the work of extended families, hospital and domestic workers, teachers, and many others”. She draws an important distinction in this regard, between the feeling of “caring about” something which doesn’t require us to do anything, and “caring for” someone that involves the activity of taking care of someone. She further distinguishes two meanings of caring for. She “observes that “caring for” someone is distinct from “caring for” a certain kind of music. Although doubtful that warm feelings must always accompany the labor of care, she speculates that humans tend to care for others best when both senses of “caring for” are operative. Held concludes that care must be able to refer concurrently to work, motive, value, and more” (Sander-Staudt and Hamington 2011, viii).
In the Introduction to their co-edited volume, Applying Care Ethics to Business, Maureen Sander-Staudt and Maurice Hamington argue that a wider range of meanings of ‘care’—“understood alternatively as an epistemology, goal, motive, emotion, skill, virtue, practice, orientation, and often some combination of these”—serve well for the application and engagement of the care perspective in many social, political and economic situations (Sander-Staudt and Hamington 2011, ix). By its acknowledgment of “human vulnerability and the embodied, frail, mortality of life” that highlights the centrality of our interdependencies, care ethics shows us the inadequacies of the “abstract and universal principles, especially rational procedural mechanisms like the Principle of Utility and the Kantian Categorical Imperative, that presume people to be interchangeable, and moral judgments to be derivable like deductive math problems” (ix). Care ethics shows us how and why contextualized knowledge and wisdom need to inform our principles which have to be “honed by practical experiences and empathetic appreciation of and response to others” (ix). Finally, by focusing on “caring skills, virtues [for example, attention, respect, response and completion] and ways of knowing”, care ethics also allows us to include emotion in our thinking about morality, policy making and governance (Sander-Staudt and Hamington 2011, ix).
The feminist care ethics also assumes an important relevance since governance and policy making including the business world still continues to be a “male domain” (Sander-Staudt and Hamington 2011, ix). For example, though more women now attend college in the USA, women continue to be vastly underrepresented as CEOs and continue to do a principal share of the care work at home mostly unpaid and suffer from a wage gap in every profession. They conclude,This wage gap is especially pronounced for women who are mothers or provide care for adults in some capacity. Increasingly, these workers depend upon other relatively disadvantaged women to meet their care responsibilities. Even as more women around the world enter diverse corporate domains, and more men share the work of care, care ethics helps to highlight how care continues to be marginalized in business and economic markets in ways that are biased and unjust for those who continue to do this work, or who are associated with caring traits (Sander-Staudt and Hamington 2011, x).



Box 7.2 A Case Study: Impact of COVID pandemic on women in the US workforce [image: ../images/456641_1_En_7_Chapter/456641_1_En_7_Figb_HTML.png]

The COVID situation not only exposed the problem but also the urgent need for better policies that enable a more equitable world. The concepts and arguments offered by care ethics can be of real help for policy making in this regard. Many care ethicists make the case that the well-being of vulnerable communities are better served when the policy making process is informed by relationships especially involving people needing and giving care (see, for example, Kittay 1999 concept of caregivers as “derivatively dependent”). Since the 1980s, the framework of the ethics of care has been used to bring the plights of vulnerable communities to clear focus. However, the overall policy making seems to operate from the framework of impartial abstract ethical concepts. By directly including the care ethical perspective in the ethical toolbox, our hope is that this perspective will become a more prominent part of policy making and policy deliberations.
While care ethics remains one of the dominant approaches in feminist ethics (Norlock 2019), both Gilligan’s original work and Noddings’ foundational work have been criticized. One main source of worry has been the argument that it “valorizes the burdened history of femininity associated with caring” (Card 1996). Since women’s primary role as the caregiver was conceived in oppressive socio-cultural contexts, building a feminist ethics based on that role of caregiving that doesn’t focus on institutional and systemic forms of oppressions might not allow women to counter those oppressive contexts and also to develop a robust concept of agency and autonomy. Another point of criticism follows from the fact that focusing on caring relationships for the purpose of constructing an ethical framework seems to overlook the pluralism of women’s voices and also the abilities of harm and injustice that certain women exhibit. Further, many women of color and decolonial feminist philosophers argue that the problems of racism, classism and nationalism mar many works by mainstream Western feminists. Indeed, as Torres and Garcia note in their review of Gilligan’s In a Different Voice, though Gilligan was drawing our attention to the women’s perspectives informed by their lived experiences, she was mainly presuming that one of her main examples, Heinz, was a white male. Torres and Garcia elaborate, “As Gilligan admitted in other writings, her original work fails to acknowledge intersecting identities beyond sex that influence moral development. For example, Robinson (2011) critiques Gilligan’s scholarship as “indifferent to historical, cultural, or racial differences, that is, perpetuating ‘an implicit essentialism’” (p. 21)” (2019, 374). However, the concept of intersectionality noted earlier can help care ethicists address some of these issues. Finally, while care ethics originated in the context of feminist theorizing that argued for the inclusion of women’s experiences, care ethics doesn’t have to be necessarily feminist in the strict sense of the term or only concerned with the well-being for women. As Sander-Staudt and Hamington clarify, “care ethics is a comprehensive moral approach that broadly attends to the need for care in all humans, and even many non-human life forms” (2011, x).
7.3.2 Care Ethics and Policy Matters
By identifying care as an important moral value, care ethics offers us new insights into the nature and manners of moral engagements. As researchers applying the care ethicist perspective to business matters have argued, the workplace is often the most important location that can be improved by adding care to the range of values that organizations use to structure their policies.
A care ethics perspective takes our “mutual interdependence and cooperative relationship as ontologically basic” as opposed to the standard/mainstream ethical theories solely based on understanding humans as individuals who are “predominantly rationally self-interested and autonomous” (Sander-Staudt and Hamington 2011, X). It might be argued that since caring takes place within the confines of a family, care ethical perspective is not relevant for executive policy making. However, the emphasis on individuality and the related notion of autonomy as a requirement for moral consideration turns out to be ill-equipped to offer a moral blueprint for flourishing in our increasingly interconnected and interdependent world. Especially since such a world is marked by an increasing “awareness of embodied needs for basic goods such as food, housing, and medical care, and enhanced technological capacities to meet such needs”, the considerations the care perspective makes possible could be very helpful (Sander-Staudt and Hamington 2011, x–xi). For example, using the example of “contract pregnancy”, Held has shown how a care perspective might allow a policy maker a more nuanced way to think about a woman’s reproductive labor (Held 2006, 120–121). Thinking of it not as a transaction involving services of a woman’s womb but a context that includes her relational self and maternal love prominently, a policy maker is able to deliberate in a better informed and inclusive fashion. This sensibility also results in much nuanced and humane policies on surrogacy (see the Surrogacy Regulation Bill that the Government of India passed in 2019 as an example https://​prsindia.​org/​billtrack/​the-surrogacy-regulation-bill-2019).
Not surprisingly, it seems that the care perspective played an important role in the gradual roll-out plan that many countries adopted for the COVID vaccine. Consider, for example, how the plan that proposed to vaccinate medical professionals in the front line first, followed by retirement facility residents and their caregivers followed by population 75 and older while also making an exception for people with two or more health conditions of co-morbidities might not have been a result of simple cost–benefit analysis. What was important is that a person’s specific contexts were treated as central in this policy. No abstract framework focusing on treating individuals as interchangeable, as in the theoretical models that treat individuals as universalizable independent points, might be able to accommodate the specific contexts of the people involved and their location in the wider social network that seem to be fundamentally important. The perspective of care ethics that highlights our mutual interdependence in a fundamental way appears to be especially relevant here.
The care ethical perspective also offers us a clear way of engaging with an important area that is becoming ever more central to good governance, namely, caring for our environment. Since valuing the interests of future generations often plays a role in thinking about the environment, care perspective allows us to envision a different and more robust position on corporate responsibility toward our environment. Both utilitarianism and deontology have been shown to be deficient in this regard since the main ways of determining moral status in these theories, “such as sentience, rationality, or established interests” are absent in not-yet-existing persons or future generations (Sander-Staudt and Hamington 2011, xi). The care perspective doesn’t suffer from the same deficiency since it “readily posits inter-generational and environmental relations as among relations that should also be responsibly maintained” (xi). Further, sustainability becomes a natural value in care ethics since its focus includes “being responsible for the well-being of future generations” and a healthy environment (xi).
The care perspective can thus be compared with the indigenous American principle of seven generations that invites us to consider how a proposed course of action would impact seven generations to come. Both are able to honor our obligations to future generations of humanity as well as the future health of our universe (Sander-Staudt and Hamington 2011, xi-xii). Finally, as Indian scholar-activist Vandana Shiva has outlined in her numerous books, eco-feminism, i.e., a focus that brings the feminist and care ethics perspectives to ecology, can be central to a wide range of policy making (see, for example, Shiva 1988, 2005).
7.4 Non-western Ethical Traditions, Concepts and Perspectives

Our discussion will be organized under two main headings in this section. The first outlines the ethical and moral frameworks particularly emerging from the Asian contexts. The second section focuses on a couple of ethical concepts and perspectives emerging from various African and indigenous contexts. Non-Western ethical frameworks are replete with ethical concepts and not necessarily always cast as ‘theories’. We have taken only a few of those here to show their relevance for good governance. Within the Asian contexts we will focus on some concepts from Hinduism and Buddhism which may help understand allied concepts in other world religions such as Islam, Jainism, Sikhism and Christianity while keeping in mind that each religion has much more to offer in terms of ethical principles all of which cannot be covered here. (One important framework originating in Asia is the Confucian virtue ethics. Since it has been covered in the section of virtue ethics, we will not discuss it here).
7.4.1 Hindu Ethics
The Sanskrit term, ‘dharma’ that often gets translated as ‘religion’ in English in the South Asian contexts comes from the root ‘To hold’. Dharma/religion in this sense means that which holds us by sustaining us as a society as well as individuals, thus providing meanings, structures and goals to our lives. Probably this holistic approach enables Hinduism to offer an ethical framework for the individual and society as a whole. Acknowledging the different varieties or shades of Hinduism both at the levels of underlying philosophies and practices, what we offer here is an overview of some of the basic conceptual structures that embed the Hindu ethical concepts, themes and overall perspective.
In the Western ethical contexts, as we have noted in Chaps. 4–6, the individual self and her agency, autonomy and ability to reason play central roles. The Hindu concept of atman or self offers us a way to introduce an internal complexity that allows us to appreciate its quintessential Hindu aspects. Hindu notion of Brahman reflects what Hindus considered as the ultimate reality, the sole principle of truth in this entire universe. Brahman (sometimes understood as the all-encompassing omnipotent and omniscient God) is taken to be the pure eternal ageless principle. Individual self or atman is the presence of this eternal principle of Brahman in each one of us. Thus from the perspective of ultimate truth, we are all the same; however, we take ourselves to be defined by properties like our given specificities—our gender, nationalities, to just name a few—and take those to be part and parcel of our true self.
The diversity within Hinduism and the all-encompassing nature of the Hindu conception of religion are reflected in the discussion of the purusartha or the four goals of human life that we find in the Hindu epic, The Mahabharata. These four goals are dharma or duties, artha or means to material prosperity, kama or fulfillment of desire, and moksa or enlightenment. Duties include what a Hindu is supposed to do; artha stands for economic prosperity—that is, the means to material well-being; kama stands for fulfilling various desires but in a healthy fashion; and moksa stands for the ultimate goal of life, namely, freedom or liberation by realizing one’s unity with Brahman. These goals could and often do compete. However, moksa or freedom reflects the ultimate or final goal. In The Mahabharata, we find Yudhisthira lamenting for the destruction caused even after winning the battle of Kurukshetra, an outcome that he desired and that was his duty given his warrior identity. Awareness of these competing goals, as well as their context sensitivity highlighted in the Hindu ethical framework, can be of real relevance in policy deliberations especially where no idealized solution seems forthcoming.
Another concept important for understanding the Hindu ethical framework is the Hindu system of varna often translated as the system of caste and class. Even in early Hindu texts, we notice the development of a system of four varnas in which the population was divided and each individual’s dharma or duties were determined according to their varna or caste. The four castes are brahmin or priest, kshatriya or warrior, vaisya or trader, farmers and other craftsmen, and sudra or servants. The differences between castes were initially aligned with the respective duties of their members based on what the groups are supposedly good at. A brahmin’s duties included learning the Veda, the earliest Hindu religious texts, and presiding over Hindu rituals; a kshatriya’s duties included royal responsibilities including warfare; a vaisya’s duties included farming and trading; and a sudra’s duty was to serve the other castes. However, by the time of the celebrated Hindu text, the Bhagavad Gita (commonly referred to as the Gita), a fair amount of rigidity comes to be associated with the manner in which the caste system gets applied such that one’s caste is automatically assigned at birth based on the caste of one’s father and there seems to be very little room for social mobility.
The practice of the caste system soon became hierarchical in an added sense in which varying degrees of social status came to be associated with different castes starting with the highest status for the brahmins and then proceeding in the descending order until you reached the Dalits (previously referred to as the untouchables). Their duties were the dirtiest and it is an understatement to say that for all purposes they were considered sub-humans by the caste Hindus. One of our case studies focuses on the reservation policies for these marginalized communities that the framers of Indian Constitution included as a way to create a level-playing field. One important point to note for our purpose here is how in the Hindu contexts there are very limited attempts to conceive universalism as ethically necessary; indeed different groups having different duties didn’t seem ethically problematic.
In Chap. 5 we have noted Gita’s notion of karma yoga—the advice to perform an action without thinking about fruits or outcomes simply because it is one’s duty. This approach to karma yoga and its adoption by leaders like Gandhi make it a kind of principle-based ethics where the means used determine the moral value of an action and not the outcome. However, the Hindu conceptual framework outlined here also shows where interesting divergences from the dominant Western framework appear: Krishna, in the Gita, “does not seem to abide by the pure formalism of the categorical imperative. One of the markers of the categorical imperative, according to Kant, is its universalizability, i.e., the fact that everyone can and should act with the same maxim or motive. There is no similar universalizability required of action without attachment [i.e., karma yoga] in the Gita” (Maitra 2018, 59). Further, different duties for different castes that the Gita in particular and Hindu ethics in general approve also reflect the limitations in a wholesale identification between Kant and the Gita (see Maitra 2006).
One concept from the Gita that has the potential to truly expand the ethical toolbox for policy makers that we are fashioning here has to do with the concept of samatvam or equanimity. The following verse captures the main idea behind this concept: “To whom joy and suffering are the same, who is established in himself, to whom a lump of clay, stone, or gold are the same; the steadfast man, to whom pleasant and unpleasant are equal, to whom blame and praise to himself are equal” (14: 24). Thus, what equanimity highlights is not abstract universalism but by the cultivation of an ability to see everything with an equal eye; this ethical framework doesn’t recoil from love or caring but rather requires us to love everyone equally and care for the friend and foe equally. Bina Gupta has identified equanimity as the most fundamental virtue that the Gita proposes (2006). “Equanimity in its ethical dimension is understood as the ability to remain unaffected by gaining pleasurable or painful things or the ability to remain unperturbed in moments of satisfaction and frustration of desires” (Maitra 2018, 73). It can be argued that cultivation of this mental disposition and virtue of equanimity can be of true benefit to policy makers, especially while having to make compromises and difficult decisions.
A few scholars including Amartya Sen have also noted the consequentialist elements in the Gita. In the opening chapter of the Gita, Arjuna lists a number of reasons. His main argument is that since his opponents in the impending war are members of his extended family, the negative effects of his participation in the war would outweigh any positive outcome. Arjuna’s reasoning is consequentialist in nature as he concludes from a host of projected negative consequences why he mustn’t fight. In an article titled “Consequential Evaluation and Practical Reason” (Sen 2000), Sen has argued that the moral deliberation based on “consequence-independent reasoning”, as reflected in the principle-based ethical theories, is problematic especially in the context of practical reasoning. Instead, Sen argues that Arjuna’s consequentialist reasoning might provide a far better candidate when we are looking to extrapolate Gita’s moral relevance in the contemporary contexts of governance. With this outline of the main Hindu ethical themes, we are going to turn our attention to a Sanskrit text, Arthasastra, often considered a definite treatise on politics and governance from ancient India.
7.4.1.1 Kautilya Arthasastra
Patrick Olivelle highlights the “centrality of the Arthaśāstra for the study of governance, society, and material culture in ancient India” (Olivelle 2013, 2). The Arthasastra addresses issues in three main areas all involving governance: “how a king should govern, enhance economic activities, and foster relations with neighboring states in such a way as to enhance his own power and wealth” (Olivelle 2013, 2). It also includes suggestions for ministers whose job is to advise the kings in making them successful. The text is “deeply rooted in the social, economic, and political realities of his [Kautilya’s] time” (Olivelle 2013, 38). The king is viewed as the absolute monarch with absolute authority in “areas of governance, law, economic activities, foreign relations, and the conduct of war. … [However] even though the king of Kautilya was an absolute monarch, he was not a despot or tyrant” (Olivelle 2013, 38–39). Many of Kautilya’s ideas are grounded in the king being the protector and father to his subjects. King’s counselors and senior officials all helped him engage in the deliberative process before deciding on a course of action. The Arthasastra also emphasizes another meaning of the term, dharma, namely, the larger social good or lokasamgraha.
The bureaucracy of the state played a role in maintaining the economic health of the kingdom. The kings are encouraged to study economics as a subject. While trade was an important topic of consideration, it did not take place in completely free-market conditions. “State officials fixed the prices (p. 46) of goods sold by traders, taking into account their expenses and favoring goods brought from foreign lands (2.16). The aim was to maintain price stability and to eliminate price gouging and wide fluctuations in prices. So, when there was a glut of a particular commodity, the officers would restrict its sale to one location, thus artificially raising the price (4.2.33)” (Olivelle 2013, 46–47). Thus, many of the tools considered important for efficiency in the contemporary market and international trade, such as price fixing, seemed to be relevant in Kautilya’s time as well. Further, “foreign policy … occupies a central position in Kauṭilya’s work. The entire second half of the treatise, books 6–14, is devoted to this topic” (Olivelle 2013, 46–47). In foreign policy and in other matters, Kautilya’s main counsel seems to be to keep the larger picture in mind and the “centrality of good policy” (Olivelle 2013, 50). Finally, this was a text of central significance as reflected in its reception. As Olivelle concludes, “there were no journalists, journals, or book reviews in northern India in the third–fifth centuries C.E., but it appears that Kauṭilya’s Arthaśāstra, …, was a big hit, taking the place by storm” (Olivelle 2013, 51).
The Hindu concept of dharma or duty along with the notion of danda or punishment to be given to wrong-doers by the state play a pivotal role in Kautilya’s overall framework. He argued that maintaining the social order requires both dharma or assigned caste duties and danda, the system of punishment. Like a few other political theorists considered in this book, Kautilya argued that human nature is inherently bad and danda or punishment by the state is required as a corrective of that inherent nature. According to Kautilya, “in the absence of State there was Matsanyaya–the maxim of the fish (the strong swallowing the weak-a metaphorical description of law-lessness and disorder) and there could be peace and happiness only when by social contract the state was established under a powerful ruler who could give protection to all” (Prasad 1978, 246–247). Dharma is still considered essential since Kautilya argues that acting according to the duties assigned by one’s caste and stage (varnasrama dharma) guarantees social stability. Kautilya argues that the king’s duties included the performance of his swadharma (one’s own dharma) along with making sure that other varnas and orders perform their assigned duties. Thus, it is important to note that stability in caste hierarchy along with other social hierarchies, often quite oppressive especially in practice, was a big part of Kautilya’s understanding of lokasamgraha.
In spite of his focus on the king, he also writes that “destitutes and handicapped should also be given due protection” and he clearly reminds kings “to remain devoted to the welfare not only of human beings but of all living beings” (Prasad 1978, 247). Commenting on Kautilya’s overall framework, Prasad writes, “the issue of politics versus morality has never been of any great significance in the history of Indian political thought and in Kautilya’s Arthashastra also we come across a political system erected on the foundations of moral principles sanctioned by Hindu religious concepts” (Prasad 1978, 249). Understanding dharma in terms of the larger social good, (loksamgraha) as found in the Gita, Kautilya’s counsel in the Arthasastra equates good governance with maintaining and enhancing larger social order. In Chap. 2, we have considered a few arguments that highlight the role of ethics in governance and thus against treating ethics and governance as separate entities. In Kautilya we find a classical defense of this position.
Box 7.3 A Case Study: Dr. Martin Luther King, Jr.’s “Letter from the Birmingham Jail” and the American Civil Rights Movement[image: ../images/456641_1_En_7_Chapter/456641_1_En_7_Figc_HTML.png]

7.4.2 Buddhist Ethics
A fundamental marker of Buddhism, both as a religion and a philosophy, is its emphasis on ethics. How best to be in the world, in mind, body and with each other is outlined in one of the earliest teachings of the historical Buddha as contained in the fourth noble truth or the eight-fold path. Originally developed as a response to predominantly Hindu orthodoxy, Buddhism also comes to emphasize virtues like non-violence, non-harming, adherence to truth and cultivation of even-mindedness or equanimity. However, championing compassion as the most important mode of engaging with each other and the world around us is Buddhism’s most relevant contribution to global ethics. A quote from Jay L. Garfield captures the central theme of Buddhist moral aspirations:Bodhicitta is a complex psychological phenomenon. It is a standing motivational state with conative and affective dimensions. It centrally involves an altruistic aspiration, grounded in compassion, to cultivate oneself as a moral agent for the benefit of all beings. That cultivation, …, demands the development of skills in moral perception, moral responsiveness, traits of character, insight into the nature of reality so deep that it transforms our way of seeing ourselves and others, and what we would call practical wisdom (Garfield 2010/2011, 334).



Buddhist ethics thus includes aspects of virtue and care ethics.
The first sermon by the historical Buddha emphasized the ubiquity of suffering, and identified our fundamental confusion about the nature of reality by which we come to consider causally conditioned and thus interdependent and impermanent things, including ourselves as independent and permanent. From this, “innate cognitive instinct” results our egocentric tendencies (Garfield 2010/2011, 354). Three unwholesome roots (akusala mula) of greed, hatred and delusion harbor our egocentrism and thus perpetuate our suffering. Freedom from suffering requires extirpation of this innate instinct undergirded by our fundamental confusion. But given the depth and reach of this egocentric instinct, its extirpation requires a complete transformation of our cognitive and moral orientations. Such transformation is enabled by “a system of training that leads to insight and overcoming of suffering” (Bodhi 2011, 20). And, therein lies the uniqueness of the Buddha’s counsel. Recognizing the depth of our confusion and the resultant egocentrism, it outlines a system of meditation and mindfulness training as a necessary requirement for the transformation. The first step toward that transformation, in Garfield’s words, “requires the cultivation of a moral sensibility that loosens the attachment and aversion” resulting from our fundamental confusion (Garfield 2010/2011, 354). As he further clarifies, meditative and mindfulness practices are necessary for such cultivation, “in order that reflective thought can become a spontaneous cognitive set, a way of being in the world, rather than a way of thinking about the world, in which we experience ourselves and all around us as we are, interdependent, impermanent, insubstantial” (Garfield 2010/2011, 354–355, italics in original).
As an example of a contemporary adaptation of Buddhist ethical concepts, The Dalai Lama’s Ethics for the New Millennium published in 2000 is noteworthy. Its importance derives not only from the fact that its author is one of the most celebrated Buddhist practitioners of our century but also from the fact that his entire life has been devoted to articulating Buddhist principles in a way that they enable alleviation of global suffering, a marker of good governance as we have understood in this book. In this book the Dalai Lama outlines the concept of ‘universal responsibility’—the idea that ‘every act has a universal dimension’ (2000, 161). The basic principle to keep in mind is that every human act touches many others. Some of the practices that have to be in place before universal responsibility can be truly experienced are ethical discipline, wholesome conduct and careful discernment.
Ethical discipline includes especially the first few steps of the noble truth of the eight-fold path, namely, right intention, right speech and right action. Wholesome conduct emphasizes the aspect of non-violence, the idea that ethical action is one that focuses on causing the least harm. It is through careful discernment about the interdependent nature of reality that one of the most central ethical concepts of Buddhism, namely, that of compassion, is discussed by the Dalai Lama. Unlike in many other contexts where compassion is not taken as central, we get a nuanced understanding of compassion in the Buddhist context. It is not just about our ability to put ourselves in the other person’s shoes, or to empathize with the other; it is about becoming sensitive to others’ suffering in a way that it inspires us to act to actualize a fairer society. Compassion thus doesn’t remain as a mere feeling but translates into concrete intention and motivation to activism.
The Buddhist marks of this idea of universal responsibility are unmistakable. Thus, the Dalai Lama writes, it is “not an admission of guilt but, …, a reorientation of our heart and mind away from self and toward others” (2000, 162). This is because Buddhist ontology that grounds its ethical frameworks argues that the “habitual distinction between self and other is in some sense an exaggeration” (173). Furthermore, this also draws our attention to the interconnectedness and interdependence of our reality. Once we become grounded in this ontology, the other-orientedness follows more naturally. The Dalai Lama offers a simple argument for universal responsibility: Everyone wants to be happy. Therefore, everyone has a right to be happy. Therefore, given the framework of interdependence, cultivation of compassion both at individual and at the level of society becomes necessary to honor everyone’s right to be happy.
The Dalai Lama also notes the close dynamic connections the idea of universal responsibility has with honesty and justice. Given its necessary ties with compassion, both our abilities to be honest with each other and other commitments to justice, equity and fairness depend on our abilities to be compassionate. He highlights roles of education and responsible media in the cultivation of hearts that allow the deepening of compassion. The scope of this justice also includes the natural world given the ontology of interdependence and interrelatedness. These core ideas thus make the Dalai Lama’s ethical framework quite relevant for the engaged ethical project of good governance. Indeed, he doesn’t shy away from highlighting the potential of religion in justice. He argues that religious pluralism has to be our first point of departure. He writes, “religion has enormous potential to benefit humanity” (2000, 220) but not necessarily the metaphysics or theory of a particular religion per se. He notes that the whole purpose of many world religions, Buddhism included, is to “facilitate love and compassion, patience, tolerance, humility, forgiveness” (230).
Instead of conversion to a particular religion, the focus of  the Dalai Lama is on ensuring harmony and understanding that can come from interreligious dialogues. While commenting on what he considers to be his true religion, he writes, “there is no need for temple or church, for mosque or synagogue, no need for complicated philosophy, doctrine, or dogma. Our own heart, our own mind, is the temple. The doctrine is compassion” (2000, 234, italics added). In conclusion, he suggests: “Consider yourself a tourist. Think of the world as it is seen from space, so small and insignificant yet so beautiful. … Try not to turn away from those whose appearance is disturbing, from the ragged and unwell. Try never to think of them as inferior to yourself. If you can, try not even to think of yourself as better than the humblest beggar. You will look the same in your grave” (237). Cultivation of a compassionate heart therefore can go a long way in the policy makers’ ability to act with universal responsibility where it is not just an abstract result of a universalizing principle but a concrete action plan for the world to become a better place.
Dr. B.R. Ambedkar, the chairman of the drafting committee for Indian Constitution publicly converted to Buddhism in 1956. One of his main arguments was that Buddhism offered the only way for Dalits (formerly referred to as the untouchables), a community that Ambedkar himself was a member of, to gain equality in the Indian society where they were discriminated against for many hundreds of years. Among the 22 vows that constituted Ambedkar’s version of Buddhism, the noble eight-fold path and compassion and loving-kindness play a central role.
Box 7.4 A Case Study: Dalit Buddhist Women’s Organization, “Sujata’s Army”[image: ../images/456641_1_En_7_Chapter/456641_1_En_7_Figd_HTML.png]

7.4.3 Hospitality, Buen Vivir and Ubuntu: A Few Indigenous and African Ethical Concepts
While discussing the feminist care ethics, we noted the blind spots that develop when the dominant Western ethics focus on reason and rationality as the primary location and sole medium of ethics. We noted that many areas falling within the purview of interpersonal ethical engagements are better theorized when we take concepts such as care as ethically relevant. Even though stepping out of the focus on reason, most of the framings from the perspective of care ethics operate within the individualist model where the individual is taken as the primary location and sole agent of ethical considerations. We negotiate our reality as individuals who find ourselves in the context of many relationships but still while taking our relationships as important, care ethics, traditionally conceived, doesn’t challenge the perspective of individuals as the location of ethical deliberations.
When we look at indigenous ethical concepts, what we note right away is the complete re-focus of our orientation. Since the focus is on the community, the values that become primary are hospitality, reciprocity, and sharing and all emanating from a position that takes our inter-relatedness and interdependence on other humans and non-humans and everything else on the planet to be the most fundamental aspect about our reality. They thus stand to offer us radically different ways of relating to our environment and our surroundings. What taking the indigenous perspective into account allows us to appreciate is that not only people are rightful ends of development, as the Western capabilities and other approaches propose, but the environment and nature itself are also a rightful end of development.
7.4.3.1 Indigenous Ethical Concepts: Adat and Buen Vivir/Sumak Kawsay
While discussing indigenous ethical concepts, it is important to note both the diversity within the world’s indigenous population as well as the centrality of the oral tradition in the production and maintenance of different indigenous ethical codes. “According to the United Nations Permanent Forum on Indigenous Issues (2010), the indigenous population is about 370 million people, corresponding to approximately 5% of the world’s population. They are people with a wide ethnic diversity represented by five thousand different cultures, speaking different languages” (Feitosa 2016, 1583). So what we are offering here is just a few representative concepts reflecting ethical sensibilities typically shared by multiple indigenous cultures. For example, Saulo F. Feitosa focuses on the value of “interpersonal and collective coexistence”. He notes the classical Mesoamerican emphasis on hospitality and how it is converted into an ideal of behavior that intrinsically connects generosity and sharing. “Knowing how to share material goods is a demonstration of the capability of each member a society has in order to achieve that ideal behavior” (Feitosa 2016, 1584).
The principle of hospitality is worked out at every level of a social relationship starting from the relationships within the family into the expanding set of circles of responsibility that ultimately includes the relation between humans and non-human beings and things.3 Further, the moral values of non-aggression and non-violence follow from this ideal, thereby offering a way for the community to identify itself and differentiate it from other communities with different moral values. In earlier chapters of this book, we have noted that in public policy ethics how to distribute the common good plays a central role. Thinking with the indigenous ethical concepts offers a way to think about the distribution of goods that are not operationalized simply by means of individual rights but through organic moral values that determine the moral ideal in terms of sharing, reciprocity and generosity where distribution can become almost automatic.
Feitosa also mentions Adat or “the way of living” which is used to refer to a range of ethical ideals and conflict resolution mechanisms within various indigenous communities that are shaped by the root values of hospitality and reciprocity. These two primary values are reflected in many indigenous ethical imaginations across the world. Learning about the Gaurani cosmology that treats land as a “life-generating space” that can never be seen as a simple or pure commodity offers the policy makers a completely fresh orientation. “This relation of reciprocity must be observed not only between humans but also with the other species. This is the reason nature deserves care and attention by the humans who freely receive everything from it, with the duty to give back with the same intensity” (Feitosa 2016, 1586). This sensibility, when coupled with the logic of reciprocity—the idea that everything should be shared and everyone and everything should be treated with mutual respect—then nature doesn’t remain an inert pure object devoid of any meaning; rather it becomes imbued with meaning in this relational and reciprocal lattice offering a different ethical framework. It thus offers the possibility of a different way of policy design, analysis and implementation. Including this sensibility within the ethical toolbox might enable our policy makers to find a way to relate to environmental advocacy groups such as Narmada Bachao Andolan, mentioned in Chap. 3.
Another important ethical concept is that of buen vivir, a Spanish term that is used to translate “the Quechua phrase sumak kawsay” (Graness 2019, 156). Typically used to mean good life or living well or collective well-being, this concept has become prominent in the Andes Region and Ecuador in particular (Walsh 2010, 15). Instead of the individual, what serves as the underlying principle of buen vivir/sumak kawsay is the community. Thus, “the image of Pachamama, the all-embracing mother Earth” is often invoked in relation to buen vivir (Graness 2019, 157). Furthermore, buen vivir/sumak kawsay considers nature “as an entity that can have rights, for example, the right to preservation” (Graness 2019, 156–157). It thus articulates a ‘bio-pluralistic’ approach to conceiving the human–nature relationship where the sharp line between nature and society starts to fall away (157). Nature also does not remain a mere “resource for the satisfaction of human interests” (157).
Most importantly for our purpose, buen vivir/sumak kawsay offers a fresh model for thinking about development. Instead of understanding it “as an anthropocentric accumulation of goods and money”, it becomes the process of “an organic maturation of every being according to its needs and abilities and in accordance with the overall ecological balance” (Graness 2019, 157). The crucial insight emanating from this perspective is that development is “neither linear nor irreversible, and the good life is not only ahead of us but also in a past that needs to be rehabilitated” (157). Thus conceived, buen vivir/sumak kawsay allows us to appreciate “the interconnectedness of economics with the political, sociocultural, and environmental spheres, as well as in the necessities, capacities, and potentialities of human beings” (Walsh 2010, 16).
In the perspective that buen vivir offers, nature becomes “the constitutive conditions and practices—sociocultural, territorial, spiritual, ancestral, ethical, epistemic, and aesthetic—of life itself” (Walsh 2010, 18). It also includes the value of complementarity. Using the case of the new Ecuadorean Constitution adopted in 2008 as an example, Welsh outlines some of the challenges of attempts to adopt the concept of buen vivir as a constitutive principle. One of the reasons she offers has to do with the difficulty in any engagement with indigenous philosophies. The dominant Western individualistic philosophical model typically assumed in the development framework often fails to reflect the genuine interest and openness required for a practical application of worldviews undergirding the concept of buen vivir. However, in including these indigenous concepts and their associated moral values in our toolbox, our goal is to make them readily available for policy deliberation and design.
Box 7.5 A Case Study: Whanganui River in New Zealand Granted Personhood[image: ../images/456641_1_En_7_Chapter/456641_1_En_7_Fige_HTML.png]

7.4.3.2 Ubuntu
A concept without which this chapter would remain essentially incomplete is ‘ubuntu.’ It is a traditional South African idea, popularized by Nelson Mandela, that takes our constitutive dependence on our communities and interconnectedness as primary. “Ubuntu is premised on the ethical belief that an individual’s humanity is fostered in a network of human relationships; … I am because you are; we are because you are” (Ogude 2019, 1–2). Ubuntu means all of us share responsibilities for each other. It is generally acknowledged as a South African concept belonging to the Nguni language family but many other African languages have similar concepts, for example, “utu in Swahili or botho in Sesotho and Setswana” (Graness 2019, 151). It has functioned as providing the vision for a new South Africa transitioning from the apartheid regime. The concept of Ubuntu became prominent in post-Apartheid South Africa by serving as “the moral basis” of the Truth and Reconciliation Commission (TRC). Thus, this “future-oriented” adoption of this concept makes it a great candidate for inclusion in our toolbox (Graness 2019, 154).
In spite of the increasing popularity of the concept of ubuntu in cross-cultural contexts, there is little consensus on its specific meaning. ‘Ubuntu’ has been variously translated as ‘humanity,’ ‘charity,’ ‘common sense’ and ‘generosity’. In all its renderings what is highlighted is the fact that “every person is part of a whole, integrated into a comprehensive network of mutual dependencies” (Graness 2019, 152). It thus allows each of us to realize that “my humanity is co-substantively bestowed upon the other and me. Humanity is a quality we owe to each other” (Eze 2010, 190). The operating logic of this concept is sharing most broadly conceived and the genuinely open and inclusive society such sharing enables. Thinking with this concept allows us fresh perspectives on being a human whose precondition is to be a part of one’s communities. We not only come to appreciate the “nonstatic and evolving nature of human beings” in the process but also arrive at a more simple and untortured meaning of global citizenship (Graness 2019, 152).
Thaddeus Metz in his “Ubuntu as a moral theory and human rights in South Africa” offers a “jurisprudential interpretation of Ubuntu” as a basis for developing a “public morality” (2011, 532). In this regard, he considers some of the arguments typically offered against the effectiveness or viability of policy makers using ubuntu in contemporary governance contexts. The most pressing criticism argues ubuntu requires or promotes a kind of “group-think, uncompromising majoritarianism or extreme sacrifice for society” that is ultimately incompatible with the individual freedom that liberal democracies are founded upon (Metz 2011, 534). So the question here is, does ubuntu marginalize the rights of the individual for the greater social good? To respond to this and other similar criticisms, he outlines how an “Ubuntu-based moral theory” can be “a promising foundation for human rights” (Metz 2011, 534).
While outlining how an ubuntu-based ethical framework can ground human rights policy considerations, Metz first grounds human rights in human dignity. Two “recurrent themes,” namely, of identity and solidarity, that Metz identifies as the core of a typical African understanding of community are central to his theory of human dignity. He writes,To identify with each other is largely for people to think of themselves as members of the same group. … To exhibit solidarity is for people to engage in mutual aid, to act in ways that are reasonably expected to benefit each other. Solidarity is also a matter of people’s attitudes such as emotions and motives being positively oriented toward others, say, by sympathising with them and helping them for their sake (Metz 2011, 538).



Metz also clarifies that while in philosophy identity and solidarity are typically treated as logically separate categories, a typical understanding of ubuntu requires that they be “realized together”. Since identity here flows from our ability to see ourselves as members of our various groups, the ability to feel solidarity with them follows naturally. What is most important in this understanding of our ability to identify with others is that it is not an afterthought after one has identified oneself as an individual. Rather, one’s ability to identify with others is a constitutive element of one’s self-identity. A deep sense of solidarity where we become invested in each other’s flourishing becomes the other constituent of an ubuntu-inspired understanding of human dignity. This notion of human dignity, where each one of us is taken as “inextricably bound to others”, could offer a diagnosis of what many citizens and observers in the contemporary USA and many other countries note as the most challenging aspect of governance, namely, the deep divisiveness and mistrust separating different groups (Metz 2011, 539). As Metz notes, our failure to identify with others often transcend “mere alienation and involve outright division” resulting in “people not only thinking of themselves as an ‘I’ in opposition to a ‘you’, but also aiming to undermine one another’s ends” (Metz 2011, 538). Refocusing our ability to identify with each other along with a deep sense of solidarity as foremost aspects of ubuntu-inspired human dignity, thus has the potential to diffuse the typical divisiveness and mistrust often resulting from hyper-individualism.
Metz also differentiates typical Western understanding of human dignity from the one he develops in the ubuntu-based ethics. Autonomy and our intrinsic ability for self-governance are the two most salient features of a Western ethical understanding of human dignity. Thus as Kant pointed out, enslaving others to serve our own purpose violates their abilities for self-governance and therefore their human dignity. The individualism of this account is clear from the fact that each person derives her dignity from their individualized sense of self. Metz develops the Southern African view on human dignity that does not rely on autonomy or individualism of the Kantian view. According to Metz, the idea of Ubuntu can help us articulate such an alternative perspective. Quoting Botman, Metz writes, “‘[t]he dignity of human beings emanates from the network of relationships, from being in community; in an African view, it cannot be reduced to a unique, competitive and free personal ego’” (Metz 2011, 543).
This ubuntu-inspired principle of human dignity, given its foundation on our inherent communal nature, can easily ground various human rights. Human rights violations can be understood in terms of “serious degradations of people’s capacity for friendliness, understood as the ability to share a way of life and care for others’ quality of life, where such degradation is often a matter of exhibiting extraordinarily unfriendly behaviour toward them” (Metz 2011, 545, italics in original). According to this ethical framework, actions are morally wrong because they “fail to respect friendship or the capacity for it” (Metz 2011, 540). Thus the ubuntu-based model requires us to use one’s capacity for friendship as the point of departure thereby holding the primacy of relationships in our direct focus. This thus allows us to articulate a unique ubuntu-based account of restorative justice following from its focus on people’s ability and capacity for friendship. Finally, Metz also outlines how the human rights grounded on an ubuntu-based human dignity can also include socio-economic goods and “resources such as housing, healthcare, food, water, social security and education” (Metz 2011, 550). Ubuntu and similar philosophies help build strong NGOs and global alliances among them which in turn support governments in effective governance. In 2021, The World Health Organization’s call to the rich countries of the world to share excess COVID vaccines with poorer nations can be viewed as following this model.
Box 7.6 An Example: The South African Truth and Reconciliation Commission uses ubuntu[image: ../images/456641_1_En_7_Chapter/456641_1_En_7_Figf_HTML.png]

7.5 Conclusion

We can easily identify a few strands shared by many of the ethical perspectives outlined in this chapter. Many emphasize community, rather than the individual as a point of departure; many also highlight the interdependence of all things including humans, animals, and other animate and inanimate things. Many of them also emphasized and prioritized harmony, non-violence, reciprocity and compassion and by extension a different model for development and justice. Even though many different ethical perspectives have been introduced here, the goal has never been to introduce them as competing moral frameworks. Nor do we want to present the alternatives as dichotomies between the West and Non-West or between a primacy of the individual and a primacy of the community, or between reason and emotion. Rather, the goal is to expand the toolbox of ethical concepts beyond the commonly referred theories such that more options present themselves to a policy maker. Through such a comparative analytical engagement the policy maker might be able to articulate the most reasonable response to a challenging situation.
Thus, while care ethics, for example, has been used to reject standpoints that take the protection of rights or maximization of preferences as the only principles overseeing an organization’s executive decision making, care perspective by its very nature doesn’t necessarily recommend such a position and in its emphasis on the aspect of responsibility in the moral context, the care ethicist framework can be an important addition to the toolbox of a policy maker. Indeed, even the perspectives of care and justice, respectively, that are often viewed as contradictory and dichotomous, can be combined together: as Snarey & Siddle Walker note, African Americans often “form a unified and overarching care-and-justice ethic” (2004, 131; mentioned in Torres and Garcia 2019, 373).
The overlap between the notions of care, compassion and loving-kindness of Buddhism, buen vivir and ubuntu can be quite obvious: in foregrounding the interdependence and interconnectedness of humans, animals, plants and everything else they all show us how to develop different dimensions of our ability to relate at a deep and caring level. A quote from celebrated African American author Anna Julia Cooper might capture what we have in mind here well: “We take our stand on the solidarity, the oneness of life, and the unnaturalness and injustice of all special favoritisms, whether of sex, race, country or condition” (quoted in McGee 2019, 30). We can add all beings, indeed all things both animate and inanimate, to this list of factors that Cooper presents. When a policy maker is mindful of these expanded ways of engaging and caring, as the case study below (Box 7.5) shows, many new and creative ways of problem-solving can present themselves (Table 7.1).Table 7.1Main ethical concepts, principles and frameworks at a glance


	Principle/concept/value/framework
	Source: Ethical theory/traditions/philosophers
	Objective

	Principle of proportionality/golden mean/middle path
	Virtue ethics (Aristotle, Confucius); Buddhist ethics
	To act virtually involves avoiding the extreme options; working toward consensus building

	Principle of reciprocity and the concept of mutuality
	Confucian Virtue ethics; indigenous ethics
	“Do not do to others what you do not want done to yourself”; acting from a deep awareness of our interdependence

	Principle of propriety and context-sensitivity
	Virtue ethics; care ethics; Hindu ethics
	Acting from awareness that contexts are morally relevant

	Ubuntu-inspired Principle of human dignity
	South-African
	To cultivate our  inherent capacities to exhibit identity and solidarity with others constitute human dignity

	Principle of intersectionality
	Feminist care ethics
	Act with an awareness about how different positionalities impact a person’s identity

	Principle of self-regulation and self-discipline in professional life
	Virtue ethics
	To inculcate such virtues that are essential for professionalism 

	Principle of equanimity
	Buddhist ethics, the Gita, Hindu ethics
	To develop a mental attitude where one is able to treat friends and foes as the same

	Principle of  respect for environment and interconnectedness of ecosystems—buen vivir
	Environmental and animal ethics; indigenous ethics
	To have concern for the interests of non-human elements of the ecosystem

	Principle of compassion and non-violence
	Buddhist ethics; Hindu ethics and indigenous ethics
	To act to alleviate suffering of all beings and not cause any harm

	Principle of gender parity
	Feminist ethics
	To treat women as equal to men unless the situation calls for a differential treatment

	Universal responsibility
	Buddhist ethics (the Dalai Lama)
	Act with the awareness that all our actions impact others

	Hospitality and generosity
	Indigenous ethics, African
	Sharing all resources




Box 7.7 A Case Study: ‘Duare Sarkar’ (‘Government at your doorstep’): A West Bengal Government Outreach Scheme[image: ../images/456641_1_En_7_Chapter/456641_1_En_7_Figg_HTML.png]
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Footnotes
1This concept was discussed in Chap. 2.

 

2all translations are from waley (1964).

 

3We thank the anonymous reviewer for suggesting this point.
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Abstract
The Sardar Sarovar Project, the CPCSEA guidelines on animal experimentation and the reservation policy in India represent contemporary governance challenges that necessitate ethical reflection. In this chapter, we analyze these cases by using the ethical toolbox developed in the earlier chapters. Policy decisions are subject to the contexts they are taken in, including the philosophical, more specifically, the ethical debates that surround them. The attempt in this chapter is to shed light on the ethical underpinnings of decisions taken in the public interest by applying an expanded set of ethical tools and values some of which have been conventionally sidelined but are very valuable as we shall see. It also affords an opportunity to reflect on the possible ways of enriching policy decisions.
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8.1 Introduction

We described three case studies namely, the Sardar Sarovar Project, the CPCSEA guidelines on animal experimentation and the reservation policy in India in Chap. 3. The intervening Chaps. 4–7 developed the ethical toolbox for policy design and governance. In this chapter, we attempt to analyze and assess these cases by using ethical tools from the toolbox presented in this book. The aim is to showcase how a large variety of ethical tools can be employed to address the dilemmas of contemporary governance challenges, and to demonstrate how governance and policy making are an ever-evolving, continuously expanding space for ethical outcomes and justice.
Policy decisions are subject to the contexts they are taken in. The social, economic, cultural and political circumstances, the philosophical contexts, and more specifically, the ethical debates rooted in them at a particular time, influence policy decisions in significant ways. In this regard, the attempt in this chapter is to shed light on the ethical underpinnings of decisions taken in public interest by applying an expanded set of ethical tools, some of which have been conventionally undervalued, but are valuable as we shall see. It also affords an opportunity to reflect on the possible ways of enriching and critiquing policy decisions.
Development poses difficult choices mired in politics, economics and also ethical values that form the context in which choices are to be made. Since the middle of the twentieth century, it has been argued and increasingly acknowledged that worthwhile development is not limited to economic growth alone. As we saw in Chap. 3, Penz et al. (2011) outline the goals of worthwhile development that is sustainable and that must be realized by development projects. The values that define ‘worthwhile development’ as listed by Penz et al. are: human well-being and security, equity and empowerment, cultural freedom, human rights and sustainability of the environment. Any development that fails to meet these value paradigms counts as mal-development. We assess the Sardar Sarovar Project in terms of these values to understand how it fared as a case of worthwhile development. In the case of animal experimentation in India, we assess and attempt to review a policy, namely, how the CPCSEA guidelines address the conflicting interests of the scientific community and non-human animals. Following this, in our review of the final case study, the objectives and implications of India’s reservation policies are discussed in light of the ethical arguments offered in the literature as well as principles developed in the toolbox fashioned in the book.
8.1.1 Case Study 1: The Sardar Sarovar Project
We begin by reminding ourselves of the Box 3.​2 of questions presented at the culmination of our presentation of the SSP in Chap. 3. These questions help us reflect on the ethical implications of the project and consider how far the policies adopted met the core values of worthwhile development.	1.
What did the project planners conceive as critical components of human well-being and security? Did the project enhance the well-being of all affected by it?

 





Ideas about development evolve with time, and this influences the way development projects are planned, implemented and assessed. In the 1960 and 1970s, when the initial design and planning of the SSP got underway, the zeitgeist of the times was modernization: improvement in the material conditions of the people with a special focus on the future. The spirit of the times, along with the knowledge and training available to the planners, mostly engineers and economists, were aligned with this need. Initial justifications of the project drew from the purpose of making India, the newly independent nation, food secure, economically independent and militarily safe from its neighbor, Pakistan. Thus, SSP’s most important objective was irrigation, followed by hydro-power and flood control (Cullet 2007).1 The intent of the project was to bring Narmada waters to the communities of the arid regions of Gujrat thereby enhancing the material well-being
 of the people in these regions. It required a dam
 that would obstruct, store and redirect river water that was hitherto going ‘waste’ to the Arabian Sea (Khosla et al. 1965, in Cullet 2007, 4). Ethically speaking, the intention was ‘good’ and the consequences of the project when completed were also calculated as being beneficial for the community and for the country in the long run. In pursuing the project, the planners could be said to be adhering to the principle of beneficence and good intentions. However, being a massive project affecting many stakeholders, the planning
 and processes of implementing, both the short-term and long-term targets, were complex and long-drawn. This affected the stakeholders, some in adverse ways. As a result, the project was techno-managerially a success, but socio-politically entangled in fierce debates and criticisms. In the hindsight, it was seen as pitting the right to development of the intended beneficiaries, against the socio-economic and cultural rights of the people of the valley, primarily of the indigenous population of that region. In the policies of resettlement and rehabilitation
 (R&R), similar emphasis on material well-being
 has been evident. R&R policies have entailed resettlement in terms of economic benefits
 and civic amenities, without much regard to the stress associated with relocation.
Equipped with the ‘toolbox’ and using one such tool, viz., the value of well-being freedom and agency freedom as understood by the capability approach to development (explained in Chap. 6) we can assess the situation in the following way. Although the Adivasis (indigenous population) had the formal freedom to refuse to relocate, they did not have the substantive freedom to do so since in reality they did not have any option but to relocate or perish. Hence, in being forced to relocate and despite the fact that R&R policies were in place, both their ‘well being freedom’ and ‘agency freedom’ were compromised. Since they were not able to do as much with the resources in their new habitat their well-being freedom was compromised and since what they managed to do was not what they valued doing in their lives, their agency freedom was lost. In this respect, the capability approach serves to highlight the risks that development projects pose that may not be evident unless seen through the lens of ethics. This clearly indicates the importance of the ethical outlook in governance.	2.
Who benefited from the project and who braved its burdens? Why should the project balance the burdens and benefits equitably amongst all stakeholders in the project?

 





To reach a policy decision, planners seek to weigh the benefits against the costs, a predominant tool used by policy makers worldwide to devise policy solutions that aim to balance conflicting interests of stakeholders aiming at the ‘greatest good of the greatest number’—the ethical principle underlying utilitarianism. Needless to say, like most other projects under the banner of development which inevitably cause displacement, SSP was also subjected to vigorous cost–benefit analysis (CBA). Box 8.1 lists the envisaged benefits of the project and its burdens. CBA enables one to decide between well-developed alternatives pursuing the same goals. According to Subramaniam, in the case of SSP, CBA was not employed such that “reasonably well-developed alternatives are compared” (1994, 813). In the use of CBA, since the costs do not usually indicate the ‘real costs’ but ‘opportunity costs’ (the relative cost of foregoing the next best alternative and/or the scarcity value of a good), it is essential that alternatives are considered. If there is only one project in consideration, implicit biases in devising a favorable cost–benefit ratio are likely. Moreover, the absence of alternatives indicates a lack of clarity about the common goals the alternatives are meant to pursue (Subramaniam 1994, 813).
Box 8.1. An overview of the cost–benefit calculations for SSP2
[image: ../images/456641_1_En_8_Chapter/456641_1_En_8_Figa_HTML.png]


The planners saw displacement by the project as mere ‘incidental costs’ such that until strongly critiqued by the anti-dam lobbyists in early 1990s, ‘figures indicating the extent of displacement generated by the project had not existed’ (Ramanathan 2006). Although this view of the planners later came to be heavily contested by the oustees and those supportive of their rights, to the planners it seemed to be ethically justifiable. The belief was that the project, if executed as planned, would maximize gain at an order that would far outweigh its costs.
Equity has been the prime concern under the project. Critics have argued that benefits of the project have accrued to those in relatively privileged and secure positions while harm and risks disproportionately borne by the least advantaged, i.e., the oustees (Penz et al. 2011). At the outset, there have been four visible stakeholder groups of the project.	1.
The small and marginal farmers of Kachchh and Saurashtra—the intended beneficiaries

 

	2.
The tribal and agricultural communities ousted by the dam reservoir and canal system—the dam-affected oustees

 

	3.
The industries located in the upper reaches of the Narmada main canal—the actual beneficiaries

 

	4.
The urban middle-class living in the metro cities of Gujarat—the actual beneficiaries

 





The lack of plans to successfully execute the drinking water component3 of the project in the initial plans and the fact that an industrial corridor was situated largely in the SSP command area resulted in a disproportionate appropriation of water by the politically and economically strong in Gujarat
. On the other hand, the intended beneficiaries were ‘short changed’ in the process (Cullet 2007; Aandahl 2010; Mehta 2001).
The dam-oustees (the tribal and fishing communities) too got a ‘raw deal’. To begin with, there was sustained disagreement surrounding the correct definition of ‘oustees’ that affected the correct estimation of the number of people displaced directly and indirectly. The Narmada Waters Distribution Tribunal (NWDT) award in 1979 counted the number at about 6100 families, and in the mid-1980s this changed from 13,335 families to about 43,000 families (Scudder 2003). Owning land was considered a primary criterion for full compensation. This excluded people engaged in non-agricultural activities, the landless laborers and sharecroppers as tribal people have largely relied on this land since generations and many do not have the official documents to establish their ownership. Then, only adult sons in families were treated as a separate family. While this reinforced patriarchal relations of dominations, the time lags between surveys and resettlement increased this figure by the time resettlement was actually done. The calculations excluded the oustees of canal networks as well as those affected downstream of the dam.
Further, even resettlement and rehabilitation of land-owning oustees was delayed until after the dam became operational (Barnagarwala 2018). Many still suffer from the trauma of displacement, including the ‘hardships and treacheries of resettlement and the ongoing struggle for justice’ (Motilal and Prajapati 2019, 377). Those who could demonstrate their claims to resettlement and rehabilitation have suffered because “there has not been enough land available for one-to-one swaps” (Penz et al. 2011, 279). Many families have been resettled in urban slums in cities like Jabalpur in Madhya Pradesh. This resulted in their being exposed to risks of all kinds—economic risks of uncertain earnings, psychological stress of relocation and losing a sense of belonging, and physical risk in terms of exposure to greater competition for vital resources and violence as they work in the informal sector. Ram Bai, whose village was submerged when the Bargi Dam (one of 30 dams planned under SSP) was built on the Narmada, lives in such a slum in Jabalpur:Why didn’t they just poison us? Then we wouldn’t have to live in this shit-hole and the Government could have survived alone with its precious dam all to itself. (Ammons and Roy 2015)



It seems clear that the SSP resulted in an inequitable distribution of the benefits and burdens of development. What was missing in the planning and implementation of the project was the insight that at the end of the day ethics demands equity at a reasonable cost. But, why is equity an important ethical value and what ethical reasoning or ethical principle supports it? An answer to this question will perhaps position policy makers to take ethically informed decisions within the socio-economic and political constraints within which they must act.
As stated in Chap. 4, the CBA is an established method guided by the utilitarian ethical principle of seeking the greatest good of the greatest number. An integral aspect of this principle is to minimize harm or avoidable suffering. The question is whether the planners of the SSP did pay heed to this aspect of the principle? But, further still, why is it important to minimize avoidable harm? What makes it wrong to ignore or neglect harm that can be anticipated and addressed? It is wrong or unfair because to do so would amount to treating the victims as ‘mere means to other people’s ends’ (sacrificing their well-being for the envisaged greater good). This was the humanitarian principle espoused by philosophers like Kant and Kantians. To violate this principle is to violate their dignity, treating them as ‘dispensable’ objects. An ubuntu-inspired understanding of human dignity that takes our abilities to identify and feel solidarity with others as essential would have also enabled policy makers to keep all the communities impacted in their planning. Equitable distribution would have implied that all individuals were made better off by the project such that overall the society would become more equal, but that is far from true as upholding basic equality and equity of all has been an extremely challenging exercise for development planners.
Equitable distribution of benefits and burdens amongst stakeholders is the cornerstone of effective and ethical policy. This requires the participation of all stakeholders to ensure that policy decisions are not lop-sided, indirectly fueling inequity. To ensure non-discriminatory practices, strict safeguards in consultation with social scientists who are familiar with the political economy of the region are crucial to ensure benefits of development accrue to those it is intended for, in addition to appropriately compensating those who are harmed by it.	3.
In what capacity did the displaced communities engage in decision making about the project’s design and planning?

 





Denis Goulet, in 1971, proposed that all people “are entitled to become agents, not mere beneficiaries, of their own development” (Goulet 1971, 123, quoted in Drydyk 2010, 2). Goulet’s concept of agency overlaps with empowerment—a means of self-defense against the imposition and prolongation of hardships. Participation in the decision-making process is empowering and affords a sense of ‘agency’ to the individual as it allows him/her to determine what is ‘good’ for himself/herself, an idea brought out by the capability approach to development. It is also helpful in consensus building which is very crucial in policy framing. This idea very often gets neglected in the portals of planning and implementation of development schemes, as was, perhaps, the case with the SSP. Prior to its award in 1979, in the consultations held by the NWDT,4 project-affected people were not given any opportunity to make representations of their concerns (Morse and Berger 1992). Thus, by the end of the first phase of SSP, the anti-dam sentiment was strongly fuelled by the lack of ‘effective’ participation of oustees
 in planning
, and the lack of information available publicly about the dam
 and its implications. The second phase of the project in 1989 saw the Narmada Bachao Andolan
 (NBA) strongly representing the concerns of the displaced that could mobilize support against the dam
 internationally, forcing the World Bank
 to sanction an independent enquiry and subsequently quit the project. This delayed construction of the project saw an exponential increase in project cost
 and further delay in benefits to the beneficiaries (see Box 8.1).
With the controversies that the SSP came to be engulfed in, it is clear that the project was not entirely successful in achieving its intended goals. Somewhere, something went wrong and it is worth our while to pause and ponder over that. The economics and politics aside, it appears that an ethical perspective was lacking. It is true that it may not be feasible to design development projects by public referendum for the simple reason that it would be hard, almost impossible, to have consensus from all stakeholders. So what is the alternative? The alternative is not the polar opposite of a top-down technocratic design, but rather an interactive process in which elements of the design are critiqued by different stakeholders and space and time for adjustments allowed. Therefore, relevant information about the project, including critical aspects must be available to the public to promote nuanced public debates and analyses. This helps establish trust and allows greater scope for equitable outcomes in a democracy. After all, the right to information is also an important right that cannot be violated. Ensuring participative justice in governance keeps destabilizing forces that are rooted in inequity and injustice at bay. Further, accountability and reasonableness by justifying a policy position arrived at by practical reasoning is instrumental in generating trust and opportunity to productively engage among the public and the State. In retrospect, in this respect, the SSP serves as an eyeopener. On a different note, a successful example of adequate and effective consultative processes of policy review has been the guidelines on animal experimentation for scientific research in India by the CPCSEA.5
	4.
How did the project respect people’s free choice to be who they want to be, i.e., cultural freedom? Why is it important for developmental planning to ensure that everyone’s social, cultural, civil and economic rights are upheld?

 





Displacement by development affects people in fundamental ways—destroying homes, livelihoods, assets, cultural environments, community networks and a sense of belonging. This loss is not quantifiable in monetary terms and the extent of deprivation is critically determined by how they are resettled and rehabilitated. Furthermore, principles of reciprocity and intersectionality discussed in Chap. 7 could enable the planners to not only relate to the devastations displacements can cause but also to keep the positionalities and interests of the displaced communities in focus while designing policy. The Narmada Valley is home to several distinct indigenous communities with numerous temples and cultural artifacts dotting its landscapes. Large-scale submergence due to the dam and its reservoir, wiped clean the cultural heritage of the oustees and recreating these after their complete destruction in a new location is next to impossible for any government or community. This raises the question of whether it is ethically justified to destroy cultural sites in the name of development if the cultural ethos attached to those sites is difficult to recreate in new locations? But, on a different note, some may argue that it is the positive duty of the state to mainstream communities that have been marginalized by providing them opportunities to lead a decent (modern) life. The following statements of government officials are suggestive of this:It is not fair that tribes and the people in undeveloped villages should continue in the same condition without ever enjoying the fruits of science and technology for better health and have a higher quality of lifestyle (sic) (Justice Kirpal in the judgement in Narmada Bachao Andolan vs. Union of India 2000).
As a result of the activities carried out by the Engineering Cell, the quality of life experienced by the resettled PAFs [project-affected families] has seen significant improvement as compared to their life prior to resettlement. Since all the basic civic amenities are easily available at the new sites, the women and children have especially benefited (Engineering Cell, Sardar Sarovar Punarvasvat Agency (SSPA), Government of Gujarat 2020).



Anyone arguing thus is justifying displacement by recourse to the ‘equal opportunity’ principle to the mainstream who they consider to be marginalized. However, some others may regard such statements as expressing ignorance of the local cultures and traditions of the natives of Narmada valley.6 Here again, the need is to look for ‘reasonable’ positions—for example, the ‘overlapping consensus’
 approach
 emphasized by Rawls. It also directs us to the need of understanding and inculcating some non-conventional approaches to development guided by the ‘tools’ provided by care ethics
, virtue ethics
, perspectives of buen vivir
 and ubuntu
, such as compassion
, context-sensitivity, groundedness in nature, and open-mindedness outlined in Chap. 7. In short and retrospectively, the experience of SSP suggests that a critical, reflective, interdisciplinary and creative approach needs to be included in policy making that pays adequate attention to matters of cultural well-being besides the material well-being
 of all stakeholders, especially the marginalized. The United Nations Draft Declaration on the Rights of Indigenous Peoples
 includes the principle that ‘indigenous peoples
 have a right to self-determination
’, i.e., the right to freely determine their political status and freely pursue their economic, social and cultural development (UN General Assembly 2007). It is heartening to see that this was considered in the court judgements on the Niyamgiri mining case in India, where the Supreme Court of India upheld the rights of the Dongria Kondh community (Kumar 2014).	5.
How did the planners uphold human rights of those directly and/or indirectly affected by it?

 





The right to development and self-determination is a human right recognized by the UDHR as it is well-known that displacement is an unavoidable aspect of development. The SSP also found itself caught in the dilemma to balance the right to development with upholding human rights violated on account of displacement. It is vital to note which human rights get violated by displacement and to also ascertain what can assuage the hardships caused by such violations. One of the rights that is clearly violated is the right to property which in the case of the oustees was the right to the forest land which was not only the source of their livelihood but also an integral part of their identity. The right to a means of livelihood could probably be restored by adequate compensation and other well-being benefits they received, like better opportunities and choice of employment, education and health care. And, it is likely that the ‘adapted preference’ (see Chap. 6) did pay off for some of them since, in general, it is observed that many indigenous communities are now mainstreamed and are enjoying the benefits thereof. Having said that, it would be incorrect not to acknowledge and attempt to alleviate some of the trauma of displacement. What needs to be determined is whether the displaced people prefer the ex-ante or ex-post situation. After all, justice does not consist in simply maintaining everybody’s pre-existing rights but in ensuring that there is a balance between attenuating some rights and enlarging others. For example, everybody’s well-being is enhanced by the provision of public goods like roads, public transport and hospitals, but property rights have to be violated unequally through taxation to pay for them. People of different income groups pay different amounts of tax for their incomes and consumption patterns, and so the collected revenue has unequal portions of everybody’s wealth while the public goods created using that revenue benefit everyone uniformly. The role of policy for development is to strike a balance between benefits of development and the challenges caused by displacement.	6.
How does the project consider the value of environmental sustainability? Was the principle of interdependence of ecosystems applied?

 





The SSP has led to a loss of forests, marine life and biodiversity estimated at more than 13,700 ha of substantial prime quality forest (Paranjape and Joy 2006; Parasuraman 2008). Of the total area submerged by the reservoir, 33% have been dense forests in a country that is already struggling to protect its forests (Government of Gujarat 2021). Wildlife, including rare and endangered species, may have been killed, and fertile fields have been lost forever as other areas are in danger of siltation, desertification, soil erosion, floods, water logging and increased salinity. Moreover, some geologists also warn of large-scale disturbance of hydro and geological systems leading to seismic activities as the massive Sardar Sarovar reservoir is situated in a tectonically sensitive zone (Temper et al. 2015). Critics have also pointed to the plausible increase in waterborne diseases such as malaria and dengue, due to standing water bodies created by the reservoir and waterlogging. These ecological risks affected those within the valley itself and losses borne by communities downstream are additional, such as the Narmada Hilsa fishery may have been wiped out by the project (Penz et al. 2011).
In addition to the extensive potential harm to the environment, the environmental clearance history of the project is problematic. The project was found suitable to be funded by the World Bank and its construction was allowed to start in 1987 without proper study and analysis of the environmental impacts and mitigative measures. The independent review of the project commissioned by the World Bank in 1992 had declared: “The history of the environmental aspects of Sardar Sarovar is a history of non-compliance” (Morse and Berger 1992, ii). Reviews by independent agencies until 2010 had found the implementation of environmental conditions set by the Supreme Court and the MoEF (Ministry of Environment and Forests) inadequate (Parasuraman 2008). While non-compliance is a serious concern, environmental concerns would need to be made even more central to developmental policy making. Climate change and related vulnerability are rendering ecosystems even more fragile compared to decades ago. Factoring in the interconnectedness of ecosystems is key to developing sustainably into the future.
8.1.2 Development, Democracy and the Environment
Lessons from SSP go far beyond developmental projects and question the very ideology of ‘development’ as we commonly understand it. Some nations have shown the way by adopting alternative paradigms to development as mere enhancement of material well-being by recognizing the rights of nature and the indigenous people in their Constitution.
Ecuador became the first nation to codify and include in its constitution the Rights of Nature in 2008. In the following year, Bolivia adopted the New State Politic Constitution which bestows upon the indigenous groups the right of applying their own justice to their communities. This new legal architecture included popular regional ethical principles which widened the debate about the natural environment and the way the state and society dealt with it. This involves embracing concepts like Pachamama (a holistic notion of the world) and Buen Vivir or Sumak kawsay (equivalent to that of well-being, or even the Good Life).7 Their revival has diversified the internal juridical landscape by adding an Amerindian perspectivism.
The Indian Constitution is yet to include the rights of nature. However, the Hindu philosophy8 teaches respect, love for and worshipping nature and all its bountiful resources which support life, i.e., sun, trees, rivers, mountains, oceans, soil, animals etc. The Hindu way of life advocates a sense of gratitude and devotion to life-supporting entities and thus, in the everyday functioning of the Indian society many such rituals exist which are at best piecemeal in ensuring “just” and “good” outcomes. What is perhaps missing is the political will to institutionalize and adopt policy measures that permeate religious frontiers and accord rights to nature and all life-supporting entities, both for their instrumental and intrinsic values. The outcomes of dams
 and related development-induced
 displacement
 of indigenous populations could significantly differ in a state which formally recognizes the rights of nature and the rights of indigenous people
 to apply their own ideas of justice and well-being.
8.2 Case Study 2: Animal Experimentation in India

The inclusion of this case study as an example is very poignant and therefore deliberate. It is a success story (in contrast to the SSP) of a policy decision taken by the CPCSEA (Committee for the Purpose of Control and Supervision of Experimentation on Animals) to address the conflict and resulting impasse between researchers and animal rights activists on the issue of the use of animals for scientific research. The committee which included an ethicist, Dr. Shashi Motilal (one of the co-author of this book) along with other stakeholders engaged in reviewing and reframing the then existing guidelines for animal experimentation in the light of some ethical principles/values that are included in the ‘toolbox’ developed in this book. The aim was to arrive at a ‘reasonable’ policy decision that would help in breaking the impasse between the conflicting parties and decide on new guidelines as standard operating procedures in conducting experimentation on animals while clearly endorsing the need to minimize the need for animal experimentation. It is to be noted that India is one of the leading countries to adopt the policy of minimal use of animals in experimentation and to ban unnecessary and indiscriminate use of animals to serve human needs. The ethical questions that were raised at the end of our discussion of this case in Chap. 3 can now be addressed to illustrate and explain the success story of the CPCSEA case study.	1.
Why non-human nature, more specifically animals, need to be treated ethically?

 





The main ethical question that challenges the case study is why animals need to be given moral consideration? Historically, “very few western moral philosophers have said anything about the treatment of animals” (Korsgaard in Aggarwal-Schifellite 2019). To begin with, as far back as Aristotle, animals were valued only for their utilitarian value—the benefits that humans could derive from their use. Rene Descartes justified the use of animals as instruments for human well-being on the grounds that animals are ‘mechanistic’ and cannot direct their actions (Colin and Trestman 2020). Similarly, Fox (1986) in his book, The Case for Animal Experimentation, set out to prove that animals are not members of the moral community and therefore humans have no moral obligation toward them. Therefore, the indiscriminate use of animals (especially those lower down in the sentience scale) for scientific experimentation and research was hardly questioned.
Immanuel Kant was of the view that animals are not moral creatures since they are not rational and it is rationality that makes humans moral beings, i.e., morally responsible for their actions. Not being moral creatures, non-human animals do not possess rights. But, though animals do not have rights, Kant held that humans have imperfect/indirect duties to treat animals kindly since being kind to animals makes humans more humane. But, according to him, there is no breach of morality if one is not kind to animals since this is not a perfect duty incumbent on humans. Kant’s argument is a form of speciesism which, like racism, is no longer a morally tenable position to take. Thus, Kant’s answer to the first question above cannot be accepted.
Moral consideration of non-human entities in Western philosophy began to be viewed differently only toward the end of the last century, gaining a steady momentum since. In his article, All Animals Are Equal, Singer (1974) critiques speciesism for unjustly favoring the interests of humans against those of animals. Singer’s views led to the ‘animal rights’ movement that claimed that like humans, animals too have rights. Hence, any harm to the well-being of animals would amount to an immoral, unethical act. Singer’s argument for the moral considerability of animals is utilitarian which affirms that any creature who can experience pain and/or suffering is worthy of moral consideration9 (Bentham 1780/1789; Singer 1990). It is based on the ethical principle of equal consideration of the interests of all. Tom Regan, on the other hand, champions animal rights based on a rights theory. He suggests complete abolition of the use of animals for any human purpose on the ground that they have an intrinsic value as subjects of life regardless of their status or usefulness, and considers fundamentally wrong a system that ‘allows us to view animals as our resources’ (Regan 1986, 179). His stance is radically different from that of Singer’s, but both advocate for animal rights. A reasonable stance thus may not be rooted in one ethical stance but may be reached via conflicting ethical theories, as we noted in the introductory chapters of this book.
Jane Goodall’s report of the death of a healthy eight-year-old chimpanzee just three weeks after the death of his mother concluded that “sorrow can have a devastating effect on non-human animals” (Goodall 2010). Recent studies in cognitive ethology have also found that some non-humans can engage in manipulative and deceptive activity and are able to use language. Notwithstanding these cases, the approach of discovering common cognitive boundaries between humans and non-humans to accord moral consideration and equal rights in the same sense as humans is a position mired in controversy and therefore not a very promising answer to the first question above. Is there another better argument?
Recent attempts to justify the humane treatment of animals have appealed to the idea of ‘recipients of justice’. It is argued that the well-being of animals cannot be ignored by humans since animals too are ‘recipients of justice’ like humans, who are also ‘dispensers of justice’ (Dobson 1998, 65). Ted Benton has argued from a ‘need’-based approach to support the case of animals. According to him, “Need understood in terms of conditions necessary for living-well or flourishing is a concept applicable not only to all animal species, but to plant-life as well” (Benton 1993, 212).
The ethical principles of care ethics and some non-Western approaches to a holistic understanding of the environment as discussed in Chap. 7 help in understanding and answering the first question in a more convincing way. Some non-Western philosophical systems, in their grounding in harmonious living with nature, offer more compassionate theorizations of the moral standing of animals, and our duties toward them. In fact, laws banning cosmetic testing on animals have all come in place because of a non-rationalistic, more care-based10 humanistic approach to animals. A different take from Buddhism on the human non-human power equations justifying the humane treatment of animals also affords good reasoning for the same. Relations among humans as well as among humans and non-human nature are asymmetrical. Where one party is more ‘powerful’ there is more responsibility on that party to fulfill the obligations it owes by virtue of the power/privileges it enjoys. Amartya Sen has stated the Buddha’s argument very succinctly when he says, “since we are enormously more powerful than other species, we have some responsibility towards other species that connect exactly with this asymmetry of power” (Sen 2010, 205, see also Motilal 2019). It is this sense of responsibility toward the environment, especially animals, that justifies why the anthropogenic suffering
 that non-humans suffer is unethical, at least to the extent where the suffering
 is avoidable. Research on animals that absolutely requires their use must mandate that the use is not indiscriminate, unnecessary and is carried out under humane conditions. Since it is impossible to think of human welfare removed from concerns about the well-being of the larger ecosystem, and in particular about the use of animals, policy debates need to engage with the issues of the moral standing of animals in a serious way. Having said that, it is also important that policies that undertake research and innovation minimize the use of animals and encourage the use of
 alternative models
 and methods must be put in place.	2.
Do all animals have ‘moral considerability’? Where does one draw the line?

 





If the use of animals for human welfare is unavoidable, then where does one draw the line beyond which the use becomes clearly unethical. The CPCSEA considered of crucial importance, the sentience of animals and their intrinsic worth. Considering the level of sentience, the CPCSEA made a useful case to weigh the harm inflicted on animals against the potential overall benefits of the experiment. In light of this CBA exercise (a tool in the toolbox), the committee put forth the principle of permissible purposes of experiments. Thus, research that seeks to discover the knowledge of particular drugs and diseases that save more lives than the harm they cause to animals is deemed a ‘reasonable’ position to adopt. Vivisections that earlier formed an integral part of medical education have been banned in India as their utility to society is limited in the age of computerized models and simulation. According to the three Rs principles (Russell and Burch 1959), only that research is permissible which reduces the use of animals, refines its need for animal experimentation and conducts experiments only after failing to find an alternative model to replace that experiment. And then too, it is incumbent on the researcher to make sure that the treatment of the animal prior to and post-experiment is humane following the prescribed guidelines.	3.
What kind of animals, in what order and number can be used for research that justifies their use? What ethical principles can be adduced to favor this?

 





Since sentience is a strong criterion that determines the ethical defensibility of animal experiments, scientific experiments must choose from the lowest animal in the phylogenetic scale when choosing the most appropriate species to experiment on for research. The number of animals used for experiments must be the minimum required on the basis of statistical validity at 95% level of confidence. That is, including an additional animal only till the point that 95 out of 100 observations suggest a particular outcome, observations for the 96th percentile would be redundant from this perspective and no animal should be harmed for it. Thus hypothetically, if experiments for a cancer-drug would yield reliable results for humans if done on apes or horses or dogs, and if 30 animals would result in an outcome of the experiment with 95% level of confidence, then the experiment must be conducted on 30 dogs only. The rule of 95% confidence makes the use of animals for experiments stringent, scrutable and restrictive. If feasible alternatives to testing on animals may be available, they should be employed. In the absence of which a sound justification must be given by the researchers and supporting organizations. Thus, animals must be used as the last resort. The practical application of the concept of sentience as an experience similar to humans asks the researchers to be empathetic and considerate to the pain of animals. In this way, the CPCSEA was successful in breaking the impasse between the animal rights activists and the researchers in the most ‘reasonable’ way by taking on board all stakeholders. The exercise to frame SOPs for the use of animals in scientific experimentation was clearly inclusive and participatory, making the policy decisions more ethical.	4.
What constitutes ‘ethical treatment’ of animals in scientific research that caters to their overall well-being pre- and post-experimentation?

 





The CPCSEA also addressed this question in a manner keeping in mind the well-being of animals pre- and post-experimentation. The committee’s guidelines advocate in detail, conditions required for the ethical and humane care for animals used in research during and after the experiments. The committee made it necessary that the investigators include the costs of care and rehabilitation of animals after experimentation within research costs. In a rather detailed and stringent application of the principles, the guidelines qualified that the cost accounting should be scaled per animal in positive correlation with the level of sentience of the animals to be used in research and experimentation. The committee advised that the living conditions of animals should include the specific needs of each species (including simulations of animals’ natural habitats). The housing, feeding and medical care of all animals used for biomedical purposes must be directed by a veterinarian or other scientist in the relevant discipline who is trained and experienced in the proper care, handling and use of the species being maintained or studied. In all circumstances, veterinary care shall be provided as necessary. Rehabilitation treatment of an animal after experimentation shall extend till the point the animal is able to resume a normal existence by providing a lump-sum amount as costs for rehabilitation and care of such animal to cover its entire statistically expected lifespan. This commitment is in line with the principle of upholding the dignity of living beings, care and compassion for the vulnerable, a basic value emphasized by care ethics and virtue ethics. Taking into account the philosophical and ethical basis of humane treatment of animals, a set of principles were agreed on for the utilization and care of animals used in testing and research (see Box 8.2).
Box 8.2. Principles operationalized in the CPCSEA Guidelines[image: ../images/456641_1_En_8_Chapter/456641_1_En_8_Figb_HTML.png]

The five principles listed above draw a fine line between conflicting human and animal interests. The case study offers a fine example of how policy can be reviewed and revised in a ‘reasonable’ manner taking into account all stakeholders when faced with the dilemma of resolving their conflicting interests.
8.3 Case Study 3: The Reservation Policy in India

In Chap. 3, we concluded the description of reservation policy in India with the following questions (Box 3.​5):	1.
Why should the government play a role in leveling the playing field for groups, especially whose members have suffered in the past?

 





The question has two parts: Why a ‘level playing field for all’ is a more ethical approach, and second, should the government play a positive, pro-active role in enabling this, especially when historically many communities have been systematically deprived of an equal opportunity. In other words, are affirmative action policies (the reservation policy in India being one such example) justified as government initiatives?
The answer to the first part can be given by an appeal to two sets of arguments for reservation policies. They are the backward-looking arguments and the forward-looking arguments (Boxill and Boxill 2008). Let us look at these two ethical arguments separately.
No one would contest that positions in a society should be awarded to those who are best qualified to occupy them. This makes sense because the best-qualified individuals would possess the capabilities and skill sets to excel in their jobs, and thereby, maximize the overall utility of society. Fairness also demands that when recruiting people for jobs, equal consideration should be given to all who qualify for the job and the job given to the one who would maximize the utility to the greatest extent. This is the core understanding of the principle of utility. But, the problem arises when the most talented persons are not the most qualified since they have missed out on opportunities to acquire those qualifications due to discriminatory social conditions. This was the case in India where caste-based social discriminations deprived talented individuals belonging to the lowest ranks in the caste hierarchy of educational opportunities for qualifying for top-level jobs. Besides, social discrimination, poverty also is a factor that causes such deprivation. Again, gender stereotypes like “women do not make good employees/engineers/CEOs” also contribute to discrimination. Such beliefs encourage unequal treatment for circumstances borne by people who are not in their control.
Reservation policies which favor the disadvantaged by offering preferential education and training thus break stereotypes and present opportunities for a society to be more equal and substantively enhance the well-being of those belonging to the disadvantaged groups. At a bare minimum, this would require that educational institutions at the primary level and secondary levels provide every child with the same opportunities for education regardless of their caste, race and sex. And, reserving seats in higher educational institutions for OBCs, STs and SCs11 are justified on the grounds of the ethical principle of compensatory justice and the equal opportunity principle
 of Rawls that requires that all individuals should have the same access to qualifications for desirable positions, thereby creating a ‘level playing field’ for all. This is the ‘backward looking argument’ that can be adduced to support a reservation policy. A reconciliatory justice inspired by the South African idea of ubuntu
 discussed in Chap. 7 could also be used to articulate a backward-looking argument.
There are forward-looking arguments too that do not consider past injustices but the future benefits of reservation for a socially stratified society like India. The argument is that along with providing conducive conditions for enhancing human capital of the disadvantaged, reservation policies promise to give access to useful contacts and networks to the beneficiaries which increases their awareness of and access to good opportunities, in turn, offering to uplift them more, and enhancing welfare of the society, in general. Members of such communities who are successful become role models and a source of hope and optimism for the younger in their communities.
Another forward-looking argument is the argument from ‘greater diversity’. A class of students from diverse backgrounds has its advantages. If students in a class share similar backgrounds, they are likely to harbor similar blind spots. Incorporating diversity in educational spaces and work environments can expand students’ and employees’ collective thinking and functioning in myriad ways—thinking creatively, analytically and reflectively, skills of negotiating, interpersonal communication and leadership, and nurture sensibilities for greater compassion as well as conflict transformation and peace building. Thus, reservation policies have the potential to avert future injustices by enhancing overall efficiency, equity, breaking caste-based stereotypes, prejudices and hierarchy, as well as contributing to greater diversity, more creative and inclusive problem-solving and well-rounded education.
Now to the next question—Why is it the duty of the government to provide a ‘level playing field for all? Robert Nozick’s libertarian philosophy, as discussed in Chap. 5, that talks of the ‘minimal state’ would question the state adopting a reservation policy since it would amount to a positive intervention in regulating forces of free competition (meritocracy) that determine who should get a seat in an educational institution. But, even Nozick is open to state intervention if it can be determined that due to historical injustices certain communities were deprived of a fair level-playing field to compete on grounds of merit alone. In the USA, affirmative action has meant ‘preferences’ toward the historically marginalized to balance out the inadequacies of free competition which ends up being biased against the marginalized (Weisskopff 2004).
In India, Dr. B.R. Ambedkar, for the first time foregrounded the plight of the Dalits in the Indian social consciousness. Affirmative action as compensation for a history of ruthless discrimination was among the most strongly voiced arguments by India’s founding leaders who framed the Constitution. It was claimed that social, political and economic conditions of the Indian society were inherently biased. Simply encouraging ‘unbiased’ outlooks or putting in place anti-discrimination rules and laws were seen inadequate for achieving equity and fair competition over scarce resources. Thus, leveling the playing field involved a blunt instrument of ‘reserving’ minimum seats or positions for the historically depressed classes.12 Minimum reservation policy as a form of compensatory justice compensates for the harmful effects of historical wrongdoing, i.e., oppression and social exclusion of the kinds suffered by certain  castes in the Indian population. In that respect, the reservation policy comes across as a fair policy intervention. But, there are problems with it if not spelt out in the right spirit.
A common critique to this argument questions if it is fair to make descendants pay for injustices incurred in the past by their ancestors. Applying Boxill’s (1992) argument, compensating present-day SCs and STs for the social exclusion and oppression suffered by their ancestors is impossible because such compensation would mean present-day SCs and STs would not exist as their ancestors would have had children with different other people. This draws from a rather absurd application of the understanding of ‘compensation’, viz., that to compensate someone for an injury is to bring them to the position that they would have been in had the injury never occurred. The present-day SCs and STs have suffered the consequences of social exclusion, deprivation and oppression suffered by their ancestors in at least two ways: violation of social, economic, civil, cultural, religious and political rights, in terms of denial of their rights to own property and enroll for education. Besides, the Dalits have also suffered from the “deleterious effects of residential exclusion and social isolation” (Thorat and Senapati 2006, 1). As a result, their starting point in making a life they value has been at abysmally low levels of social, cultural and financial capital. This has the potential to ‘trap’ them in cycles of deprivation, engulfing them in fatalism—a mode of ‘adaptive preference’ a phenomenon that was criticized in Chap. 6. To prevent this kind of adaptive preference, a policy that compensates them for what they have been deprived of seems fair. The human development perspective holds that enlarging choices available to persons in any social position is fundamentally desirable. In order to restore justice, the descendants must be compensated for the injuries they experience today by the descendants of those who have continued to enjoy the benefits of being privileged from the past discriminators. Now we come to the last but not the least important question which is a difficult nut to crack for policies of affirmative action.	2.
Does preferential treatment to certain groups violate the rights of others?

 





One may answer this in the following way. Descendants of the upper caste Hindus accuse reservations of being unfair to them since the pie of opportunities for them has been cut down by reservation. It is true that at an individual level, preferential treatment to SCs, STs or OBCs would violate the rights of the upper caste Hindu to be selected in certain roles and positions. However, at a community level, one becomes responsible for the historical advantage their community enjoyed and thus when identified at a community level, the rights of those who have suffered marginalization historically assume greater importance. If we look through the lens of the community, violations of the rights of the SCs, STs and OBCs seem much more dire relative to those of the descendants of the upper caste Hindus.
The argument against state intervention is based on the idea that merit alone should determine award but it is the neutrality of merit that is in question here. According to Nigam (1990, 2652), “merit and efficiency are largely socially determined and therefore, any consideration on merit alone works inherently against the underprivileged”. This underscores the point made in Chap. 2 that there may be many reasons/arguments based on different ethical principles that may support the reasonability of a policy decision. Just as considering merit is a good reason, there is a good reason for reservation too as argued above. Like the flute example of Sen (mentioned in Chap. 2) reserving a seat in an institute of higher education for one belonging to the deprived/marginalized class is defensible on socio-economic grounds. Further, it may be argued that institutions built for the larger good of the nation, to give subsidized education to engineers, or to recruit personnel for public service, are not created to reward people with high merit, but to provide essential services to the society (Boxill and Boxill 2008). A doctor who is a beneficiary of the reservation policy is likely to serve the marginalized communities better, hence enhancing utility than one who was not a beneficiary, thereby justifying reservation on utilitarian grounds too. In the utilitarian framework, if we seek the ‘greatest good for the greatest number of people’, the case of OBC reservation in public employment in 1992 and higher education in 2006 is fitting. OBCs comprised 52% of the population in the 1931 census and 42% in the National Sample Survey (NSS) before 2006 (Mandal Commission 1980; Government of India 2010). The caste-based census data of 2011 was not made public, and the data before NSS estimates was not collected. However, the number of OBCs was found greater than the upper caste Hindus. If this still holds true, then the utilitarian argument would also consider it justified to pursue the interest of the majority of OBCs.
Although the reservation policy can be thus justified on utilitarian grounds, it does pose the issue of ‘reverse discrimination’. At the end of the day, it does reduce the number of non-reserved seats available to the general public. Is that not a violation of their rights? It seems that from the perspective of the ‘rights theory’ reservation in any form is violative of the rights of some people. And, should reservation become a permanent policy, the cumulative harm resulting from ‘reverse discrimination’ will also pose a societal problem afterall the exception cannot become the rule. There have been many disgruntled voices and protests among upper caste people about this, which amounts to a big dilemma for any government upholding reservation policies. However, it must be noted that the rights of those who are now competing for the limited unreserved seats are not actually violated. They still have a right to a share of the pie, only the share is now reduced which can be deemed as unavoidable harm not negating the principle of beneficence operational in the reservation policy in the first place. Having said that it is also important that all reservation policies must come with a ‘sunset clause’, i.e., a defined time period during which the policy must achieve its intended goal of leveling the playing field for all.
Connecting the Dots and Diffusing the Binaries
We draw a powerful lesson for public policy and governance from the discussions of the cases: public policy making must make sincere efforts to engage members of all stakeholders in policy decisions in an attempt to arrive at a policy position that would be acceptable to all ‘reasonable’ people. This is crucial as it minimizes the injustices on the ground which are caused by ignorance and blind spots in policy spaces. If there is an insufficient or a lack of engagement with the relevant interest groups and a top-down approach is adopted, there is bound to be resistance from various stakeholders, and thereby delays, politicization and aggregate loss to society. What might this entail? For one part, this can be solved by transformations in education and training programs of two critical arms of the government: the planners and the executives. For development projects in India, where our cases are located, these are administrators and engineers by training, respectively. A curriculum and pedagogy, which is rooted in critical thinking, creative thinking, interpersonal and collaborative skills, self-discovery and ethical thinking, is likely to produce a generation of public practitioners who strive to look beyond what is visible, think beyond what is logical, and act beyond what their responsibilities rigidly define.
Let’s explore this argument in the context of the case of SSP. Caring for the rights of the oustees and those of the environment insofar as to mitigate unnecessary damage to it, was the right thing to do and nearly all planners would agree. In praxis, however, we would argue today that they could not be honored as the initial planning of SSP was blind to aspects of development beyond the enhancement of material well-being. But if the planners of development meaningfully engaged with the oustees, in order to bring them on board, by empowering them, SSP would have had a series of more but smaller-scale dams that would substantively minimize damage due to submergence.13 This would have avoided delays in construction, and benefits from the dams would have accrued more equitably at a significantly less financial cost
.
The CPCSEA was ahead of its time. The committee acknowledged and engaged from the start, an ethicist, and brought on board all stakeholders—the scientists, activists, socially aware individuals and policy practitioners—to devise guidelines that best operationalize available philosophical knowledge on the issue while ably balancing the interests of all who had important stakes in the subject.
The Right to Education Act of 2009 upholds the right of every child in India to free education, by reserving seats for the economically weak in public, private, aided and unaided schools alike, but it came nearly 60 years after reservations were mandated for SCs and STs in higher education. The reservation policies in India could have been much more effective than they have been, had they been accompanied by equally rigid instruments as reservations, in primary and secondary education. The children of the historically disadvantaged SCs and STs would catch up with their counterparts of upper castes, in more fundamental ways. This would have contributed substantially to overall welfare via the diversity argument by exposure to other social backgrounds at a much younger age. This would also afford greater possibilities for a more non-discriminating and compassionate approach, in line with the Buddhist arguments of compassion and interdependence, by striking meaningfully at the roots of injustice. It would help disband the prejudices against the disadvantaged, and restore hope in the most substantive ways.
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Footnotes
1The Secretary of Gujarat in 1965 saw the potential of irrigation in dry Kutch for sustaining a larger agricultural population as a wider military strategy for the otherwise sparsely populated border regions with Pakistan.

 

2The contents of this table are neither exhaustive nor the most accurate because of wide disagreements on the most correct formulation of costs and benefits of the project. However, it is indicative of the kinds of costs and benefits that the planners had to weigh to arrive at the most ethically defensible policy alternatives.

 

3This component ran into major technical and financial bottlenecks as it was included in the project long after the project’s design and plan had been approved.

 

4The NWDT was appointed to allocate the benefits and costs of the project among stakeholder, i.e., Gujarat, Madhya Pradesh, Maharashtra and Rajasthan. For more information on its role, refer to Chap. 3.

 

5The referred case study has been described in detail in Chap. 3, and discussed in detail in this chapter.

 

6The planners of SSP “saw a temporary trauma of displacement as a necessary sacrifice for the greater common good” (Aandahl 2010, 201). The planners saw the “assimilation of PAFs [Project Affected Families] into the mainstream of the society (Government of Gujarat 2000)” as their goal (Aandahl 2010, 201).

 

7Refer to Chap. 7 for an account of the ethical systems that emphasize community, nature, compassion, care, interdependence and virtue.

 

8Hindus make up about 80% of India’s population, according to the 2011 census. Chapter 7 outlines relevant Hindu ethical principles.

 

9For discussion on Utilitarianism, refer to Chap. 4.

 

10Chapter 7 of this book.

 

11As mentioned in Chap. 3, OBCs, STs and SCs are classified as historically disadvantaged social groups in India. They are Other Backward Classes (OBCs), Scheduled Tribes (STs) and Scheduled Castes (SCs).

 

12A term used by the British colonial rulers to refer to present-day SCs and STs.

 

13The NBA and scholars supporting the movement have, primarily, argued for lowering the dam’s height. In 2006, Joy and Paranjape had prepared an alternative plan for SSP which significantly minimized damages caused by it by reducing the height of the dam. The alternative was not heeded by the planners.
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Abstract
This chapter gathers together various ethical tools included in the toolbox that has been fashioned in previous
chapters. It seeks to place in perspective and examine these different tools in their application to case studies while
also making a candid submission that there is always scope to add more nuanced/finer tools that newer, ‘not
encountered before’ moral policy dilemmas may demand. We conclude that serious deliberation on ethical
questions in the realm of governance offers no easy answers to them; however, the decision that a policy analyst
needs to make is best made by taking all stakeholders on board. The process of framing policies by engaging in
public practical reasoning with the concerned stakeholders will enable policy analysts to draw up a policy that will,
in all probability, not be ‘right’ or ‘wrong’ but ‘reasonable’ to adopt in a given situation at a given time, where a
reasonable policy is the outcome of an engagement with the ethicist and practitioner. It is this fact of not being able
to arrive at a clear black or white answer to a moral policy dilemma, that constitutes the moral limits of policy
decisions in governance. Finally, this chapter reflects on how the toolbox might help us understand some policy
decisions around the COVID-19 pandemic.
9.1 Introduction

When we started drafting the chapters for this book, very few of us truly considered a situation where a virus would bring the world that we know to a standstill. But as we complete the manuscript the coronavirus pandemic has become the most dominant reality for all of us. It has also offered a test case to test some of the proposals we are making in this book. That is to say, it allowed us to explore which ethical theory, perspective and framework possibly undergirded effective policy making. Would the ethical toolbox we develop in this book have been of use in the policy decision various leaders had to make? Since we are still in the throes of the pandemic we don’t have the long view that is often required to assess whether and how a toolbox was used. However, from some of the vaccine guidelines that governments have published so far, it is evident that many principles and concepts included in the ethical toolbox we have fashioned are at play. Even in the fast track mode, governments have taken some ethical principles into account. For example, consider Table 9.1 below offered by the Irish Health Ministry as a guiding criterion to be used during COVID vaccine administering:Table 9.1Provisional vaccine allocation groups (Horgan-Jones and Carswell 2020)


	Group
	Rationale
	Ethical principles

	Adults aged ≥ 65 years who are residents of long-term care facilities. Consider offering vaccination to all residents and staff on site
	At greatest risk of severe illness and death. In Ireland, in the first wave of COVID-19, 56% of deaths occurred in this setting
	In line with the principle of minimizing harm, vaccination of this group would protect those at greatest risk of a poor outcome from infection. It adheres to the principle of moral equality and the principle of fairness in recognizing the disproportionate burden this group has carried

	Frontline healthcare workers (HCWs)* in direct patient contact roles or who risk exposure to bodily fluids or aerosols and those providing services essential to the vaccination program
	At very high or high risk of exposure and/or transmission. In the first wave over 30% of cases were in healthcare workers
	The principle of minimizing harm is realized, as the benefit will accrue to healthcare workers and the patients they care for, producing a multiplier effect. The society also has a reciprocity-based duty to protect those who bear additional risks to safeguard the welfare of others

	Aged 70 and older in the following order: 85 and older 80–84 75–79 70–74
	At higher risk of hospitalization and death
	The principle of minimizing harm, moral equality and fairness are relevant as this group is at greater risk of carrying disproportionate burdens from the pandemic

	Other HCWs are not in direct patient contact
	Provide essential health services and protect patients
	Maintenance of healthcare services, minimizes harm by preventing injury, illness and death from causes other than COVID, and the principle of reciprocity is upheld

	Aged 65–69. Prioritize those with medical conditions** which put them at high risk of severe disease
	At higher risk of hospitalization and death
	By protecting those at greatest risk of poor outcomes from the disease the principle of minimizing harm is upheld

	Key workers (to be further refined)
	Providing services essential to societal and economic activity
	Upholds the principle of minimizing harm by protecting the continuing functioning of essential services. The principle of reciprocity is upheld

	Aged 18–64 years with medical conditions** which put them at high risk of severe disease
	At higher risk of hospitalization
	By protecting those at greatest risk of poor outcomes from the disease the principle of minimizing harm is upheld

	Residents of long-term care facilities aged 18–64
	High risk of transmission
	The principles of moral equality and fairness are applicable, given the higher risk of exposure to infection and the potential vulnerability of some who may not be able to adequately protect their own interests

	Aged 18–64 years living working in crowded accommodation where self-isolation and social distancing are difficult to maintain
	Disadvantaged socio-demographic groups are more likely to experience a higher burden of infection
	The principles of moral equality, minimizing harm (especially in the context of multi-generational households) and fairness are relevant. Prioritizing this group recognizes that structural inequalities make some people more vulnerable than others to COVID-19

	Key workers in essential jobs who cannot avoid a high risk of exposure to COVID-19. They include workers in the food supply system, public and commercial transport and other vital services
	High risk of exposure as unable to work without physical distancing
	The principle of minimizing harm is upheld by reducing societal and economic disruption and the principle of reciprocity recognizes the additional risk these groups bear in order to provide essential services

	Those who are essential to education and who face disease exposure—primary and second level school staff, special needs assistants, childcare workers, maintenance workers, school bus drivers etc
	To maintain the opening of full-time education of all children who have been disproportionately impacted by the pandemic
	Maintaining children’s educational and social development and facilitating parents’ employment adhere to the principle of minimizing harm. The principle of reciprocity is also relevant given the potential additional risk being borne by such groups

	Aged 55–64 years
	Based on the risk of hospitalization
	The principles of moral equality, minimizing harm and fairness apply

	Those in occupations important to the functioning of society, e.g., third-level institutions, entertainment and goods-producing industries who work in settings where protective measures can be followed without much difficulty
	Moderate risk of exposure
	The principle of minimizing harm is upheld as protecting workers needed to maintain critical infrastructure and other important services that will enable social and economic activity. The principle of fairness and moral equality also apply

	Aged 18–54 years who did not have access to the vaccine in prior phases
	If the evidence demonstrates the vaccine(s) prevent transmission, those aged 18–34 should be prioritized due to their increased level of social contact and role in transmission
	The principle of minimizing harm is relevant should it become clear that a vaccine can impact on the transmission of the virus as this would indirectly protect the most vulnerable in society as well as restore social and economic activity

	Children, adolescents up to 18 years and
pregnant women (to be refined)
	If evidence demonstrates safety and efficacy
	The principles of moral equality, minimizing harm (if vaccines are shown to be safe and effective in these groups) and fairness


*Includes health care workers who work in and out of all healthcare settings.

**Chronic heart disease, including hypertension with cardiac involvement; chronic respiratory disease,
including asthma requiring continuous or repeated use of systemic steroids or with previous exacerbations
requiring hospital admission; Type 1 and 2 diabetes; chronic neurological disease; chronic kidney disease; body
mass index >40; immunosuppression due to disease or treatment; chronic liver disease.



What we notice in the rightmost column of Table 9.1 is that along with the idea of minimizing harm, the principles of fairness and equality, notions of reciprocity and care also play a central role. This table also highlights the fact that ethical principles need grounding in real-world situations for their effective use in policy framing. Additionally, different ground conditions are taken to be morally relevant. We can say, using the words of Weale, that in offering this vaccine allocation group guidelines, policy makers seem to be “look[ing] to connect the understanding of principles and action in a chain of practical reasoning justifying or at least suggesting the eligibility of a course of public action” (Weale 2019, 54).
One question still remains: how do the tools in the toolbox become operational in policy making? It is useful to review in this regard, why we decided to use the vocabulary of an ethical toolbox. We have noted all through this book a dilemma that a political philosopher faces, namely, whether to remain at the level of theory or to focus on practical ways their ideas can find use (Howard 2019). It is often thought that maintaining this gap between morality and politics—or ethics and governance—is the most convenient or safe route, since it keeps out of the entanglements of what ‘is’ in governance, what ‘ought’ to be the case. Another interesting implication of this distinction is the sequential thinking about theory and practice; that is, we start at the level of developing a moral theory and after that development is complete, find its application in various real-life contexts. However, as PB Anand writes in the following, this directionality is not a necessary reality:... theory and practice are not disjunctive, and the sequence is not necessarily from theory to practice. Often, what is observed in practice leads to ‘grounded’ theory and in many cases theories are tools of reasoning which enable us to distil from detail abstract concepts and rubrics or sub-routines to facilitate policy and action (Anand 2014, 118).



Finally, another implication of this seemingly unquestioning allegiance to the distinction between ethics and governance is the development of ethical theories viewed as separate and independent entities. This approach focuses on how each theory differs from the others, thereby highlighting their competing nature and undervaluing their possible compatibility. Indeed, ethical theories kept separate might validate some of the skepticism that practitioners and policy makers might feel about this exercise of keeping ethics and governance as distinct disciplines. What the toolbox aims to do is to make explicit how the theoretical frameworks might be used in a given case. In developing a toolbox we have tried to counter all of these above-mentioned tendencies and their implications. Using the language of toolbox allowed us to accomplish the following: treat theories not as separate self-contained individualities but rather as resources from which insights and options can be drawn; instead of a mapping policy decision to individual theories, we mined case studies and the associated policy decisions to guide our fashioning of the ethical toolbox. Since good governance is often focused on creating common grounds where citizens and policy makers can ‘reason together’, that is, to create what Rawls calls an ‘overlapping consensus’, arriving at shared conclusions seems far more crucial than their necessarily coming from the same theoretical background (Howard 2019, 33). The toolbox method, therefore, seems far more reasonable. Thus, with our toolbox we have done what Poama calls constructive EPP and Wolff calls engaged philosophy, as opposed to applied philosophy—as discussed in the Introduction. In analyzing the three case studies using this toolbox in Chap. 8, we have tried to highlight how many of the principles from our toolbox were at play. We have also tried to suggest ways in which more of the ethical principles, concepts, values and perspectives from the toolbox can be engaged in making the deliberative process robust and more inclusive (Box 9.1).
Box 9.1 Operational assumptions about the toolbox[image: ../images/456641_1_En_9_Chapter/456641_1_En_9_Figa_HTML.png]

9.2 An Expanded, Versatile and Effective Toolbox for Governance: Highlights

We developed the toolbox in two phases. But before that the stage was set in Chap. 2 that explained the significance of the concept of ‘reasonableness’ which in our opinion policy making and governance in general need to focus on rather than on the most ideal paradigm be that of rationality or any other value. While assembling the toolbox, we first drew from the standard tools (concepts/principles) as found in the Western discourse in ethical theory (Chaps. 4–6). If one consults the literature on the ethics of public policy, one might notice that policy makers tend to be lukewarm about the non-Western and non-dominant frameworks and concepts, for example, the concept of degrowth. We believe given a typical ethics textbook’s focus on Western dominant perspectives, it seems natural that policy makers are unsure how to use the non-Western ideas. One of the goals of our book has been to add the non-Western and decolonial concepts, principles and ideas to the ethical toolbox so that it becomes easier for policy makers and citizens to take these concepts into policy deliberations. The second phase justifies our calling this toolbox an expanded one since it includes these additional views in Chap. 7, thereby making the toolbox more robust and ethically more versatile and viable in its application to policy framing. Using our commitment to engaged ethics, we have tried to engage with policies as much as possible; that is why we introduce three major case studies in Chap. 3 and revisit them again in Chap. 8 in the light of the toolbox we develop. Let us highlight some of the benefits that our toolbox offers.
9.2.1: Toolbox allows us to go beyond the dominant–non-dominant distinction in ethical theories often experienced in policy making; for example, the commonly adopted model often limits itself to CBA, of course, for obvious reasons. But the deliberations of Chap. 8 show us clearly that other ethical concepts are also relevant, thereby validating the efficacy of the toolbox model. The fact that some tools (e.g., the CBA) are not that useful and might have outlived their utility is reflected in the fact that the model of justice they underscore turns out to be ill-equipped for various salient aspects of justice, namely intra-generational (global poverty, global health and pandemic management) and inter-generational and ecological justice (environmental disasters due to climate change, deforestation and rising sea levels affecting future generations). Instrumental value needs to be calibrated with intrinsic value. The realization of ‘interconnectedness’ and ‘interdependence’ of people (feminist ethics, for example) and different parts of the ecosystem, expressed in central ethical principles from Hindu (vasudhaiva kutukbakam), Jain (perspectivism) and Buddhist ethics, as well as some other non-Western philosophies, for example, the ethical principles culled from Confucianism, ubuntu, sumak kawsay/buen vivir, become relevant in governance.
9.2.2: In using the toolbox it also became evident that other philosophical tools such as the distinction between a concept and different conceptions of the same concept can be useful to sort out conceptual ambiguities and help clear thinking required for policy deliberation. Drawing from the example that Weale (2019, 55–56) offers using the concept, “freedom to work”, we are able to demonstrate the efficacy of this method to resolve dilemmas in the context of the pandemic. Thus, the conception of “freedom of movement” has to be calibrated and reinterpreted for the response involving total or partial lockdowns that many governments instituted to manage the spread of the virus. Under these conditions a policy to restrict movement is not considered incompatible with the freedom of movement as it would be in ordinary times.
9.2.3: The application of the toolbox has demonstrated the usefulness of setting a ‘threshold’ below which violations of human dignity, human rights, environmental degradation, etc. should not be tolerated. Policies that are likely to go below the threshold should not be considered as a viable alternative. Admittedly setting a threshold is a difficult task constrained by many considerations that those in governance have to face, but nonetheless a threshold (though a flexible one) needs to be set. The capability approach is helpful in this respect to set the threshold for human development (cf. Nussbaum’s list of basic capabilities in Chap. 6). The impact of the sudden announcement of complete lockdown in India in March 2020, leaving thousands of migrant laborers stranded with no work, no shelter and no money to go back to their hometowns, offers an apt example of what happens when policy is instituted without consideration of a set threshold. Many of the migrants died when making it back to their hometowns on foot (Pandey 2020). The decision to implement complete lockdown at a very short notice—in a matter of just a few hours—left many below the threshold for sometime.
9.2.4: The theory and practice of ethics in governance have also shown that in many cases ‘resolving the moral disagreement’ could be difficult causing delays in implementation and ‘regulating the moral disagreement’ would be a better strategy. Very often policy makers do not have the time or leisure to wait for an amicable resolution and are forced to take a decision in the face of impending disaster or emergency-like conditions such as witnessed during the onset of the COVID pandemic. Decisions about partial or a complete lockdown were taken in the face of the unresolvable dilemma of saving ‘life or livelihood’. One could argue that the governments were trying to ‘regulate’ rather than ‘resolve’ the sudden crisis caused by the incremental rise in the number of COVID cases. Similarly, the staggered ‘unlock’ strategy followed the method of ‘regulating’ rather than ‘resolving’ differences of opinion among those responsible for the process of unlocking and getting the economy back on track. A toolbox can find effective use in such regulating efforts.
9.2.5: Some of the above points also allow us to highlight another advantage of having a toolbox. Presenting the ethical principles, perspectives and concepts in the toolbox fashion makes explicit their usefulness in the context of ethical risk assessment.1 Risk assessment, in policy matters, stands for a method that helps policy makers “anticipate and forestall incidents that have not yet occurred, but can be readily preventable” (Tabuena 2010). We want to emphasize that ethical risk assessment is as valuable as other kinds including quantitative risk assessments. One of the items often employed in this regard is stress tests that are designed to assess the ability of the policy to remain effective in the face of changing and unaccounted for situations. The tools in the toolbox can be used to identify different risks and therefore design different stress tests. They help us devise a ‘what if’ situation to assess the strengths and weaknesses of the proposed policy. In the early days of COVID pandemic, for example, as the governments were having to devise their comprehensive response plan, designing such stress tests would have been crucial to assess the risks their plans might have to face and ways to manage them. A number of principles in our toolbox, for example, the principle of minimizing harm, the principle of autonomy, the principle of ubuntu, the principle of compassion and the principle of ethical concern for global issues, when considered together, are likely to facilitate stress tests that would help the policy makers not be blind sighted and therefore result in more resilient policies.

9.2.6: Thinking with the help of a toolbox, we appreciate the fact that there is always scope to add more nuanced/finer tools that newer, ‘not encountered before’ moral policy dilemmas may demand. At the same time, there is a scope and, perhaps, a need to do away with some ‘tools’ that do not sync well with progressive notions of development including taking into account future generations, and an expanded notion of justice that goes beyond notions of social justice to include environmental and ecological justice. The toolbox thus allows us to stay focused on the real issues our policies need to address and the tools required for that purpose. This continuous process of fashioning and refashioning offers flexibility and responsiveness to the toolbox. As an example of the flexibility that we have in mind here, it is instructive to note the comments by Phillip Ball in his recent news article in Nature titled, “The lightning-fast quest for COVID vaccines—and what it means for other diseases”. He notes that in early 2020 facing the dire need for a vaccine at the face of a debilitating and fast-spreading global pandemic, the scientists had to revise their very paradigm. Until then the fastest a vaccine was developed was 4 years; yet on December 2, 2020—less than a year after scientists started searching for a vaccine for the coronavirus, “a vaccine made by drug giant Pfizer with German biotech firm BioNTech, became the first fully-tested immunization to be approved for emergency use” (Ball 2020). Policy makers facing similar dire needs would require a similar ability to think ‘out of the box’. A toolbox can go a long way in supporting such a flexible decision-making process. In addition, the toolbox model also allows us to incorporate concepts like de-growth, for example, into consideration while thinking about a case study.
9.2.7: The expanded toolbox that we have fashioned has also allowed us to highlight the aspect involving the cultivation of various moral sensibilities required in effective policy deliberation. Those in governance need to inculcate virtues that help them to adopt reasonable positions that will be less subjective, thus more likely to be acceptable to the reasonable thinking minds among the public. What our inclusion of decolonial non-Western and indigenous moral perspectives especially underscores is the fact that moral sensibility is not a simple matter of engaging reasoning processes that result in abstract, universal or absolute principles. Many of the ethical perspectives discussed in Chap. 7 bring to focus the importance of taking the context and conditions on the ground into account. Thus care ethics, virtue ethics and the Gita all indicated that context-based moral reasoning is fundamental for a well-functioning society. One of the major concepts presented in Chap. 7 is that of equanimity, namely, one’s ability to focus on what needs to happen without being attached to the desired outcome. This seems especially useful in policy making endeavors since they often include numerous factors many of which are akin to what economists call externalities. So cultivating an attitude of equanimity, an integral aspect of Gandhian karma yoga, would be important for policy makers. Finally, Buddhist emphasis on mindfulness, a set of skills that fosters equanimity, compassion and a sense of interconnectedness, is also very effective in policy deliberations. By including these tools, our expanded toolbox positions a policy maker well for the purpose of truly engaged and constructive EPP.
9.2.8: The use of a toolbox to analyze and assess policy decisions also showed the importance of public engagement in the process. Thus this enables us to stay true to the value of transparency especially if we want more stakeholders to play a role given our understanding of good governance. It is important to note a point Lever and Poama make in their Introduction to The Routledge Handbook of Ethics and Public Policy:We take the political dimensions of policy-making to play an important role in determining the ethical content, dynamics, and types of justification that can be offered for public policy. Moreover, because that content and those justification will depend on whether we think of people as political equals, and on the forms of freedom, well-being, and opportunity which that equality requires, permits, or forbids, we focus explicitly on issues of ethics and public policy that arise as a result of democratic political struggles and ideals, and that can be resolved domestically and internationally in ways consistent with democratic government (Lever and Poama 2019, 3).



They go on to write, “…ethical evaluation has to consider the effects of policy on citizens as governors, or potential governors, of their society and, therefore, the consequences of policy—on people’s ability to see themselves as active participants in government rather than passive beneficiaries of public policy” (Lever and Poama 2019, 4). Finally, as Howard says along the same lines, “[T]he distinctive value of EPP [Ethics in Public Policy] lies not in directly advancing just policies but in equipping citizens and policy makers with the concepts, distinctions and arguments so that they can reason about what just policies are” (Howard 2019, 31–32, italics added).
9.3 Limits of Ethics in Governance

Reflecting on numerous examples and case studies in the process of working on this book that required serious deliberation on ethical questions in the realm of governance made one thing clear for us, namely, that this process seldom offers easy answers or solutions. In other words, we have come to realize that there are often no ‘black and white answers’; rather there are lots of ‘grey areas’ that loom large. Howard outlines some of the reasons why a definite resolution is often not forthcoming because such a resolution requires resolving deeply held and sticky moral disagreements. In order to bypass such disagreements and enable ‘reasoned public deliberation’ he offers the strategy of building a menu of reasonable contenders for the policy makers to choose from (Howard 2019, 30).
However, as we have noted above, in spite of the grey areas and the impasse from moral disagreements, policy makers face the reality that a decision has to be made. In order to bring the predicament of a policy maker in this regard into sharper relief, let us consider the recent incident in Indian tabloids involving Bollywood star Salman Khan. On February 5, 2021, entertainment journalists reported on a quickly becoming front-page news item involving Khan’s response to the ongoing farmers’ protest in India. He was speaking on the topic, a day after many of his Bollywood fraternity colleagues clearly pushed back against the international criticism of the government’s handling of the two-month-long protests. Khan said, “The right thing should be done. The most correct thing should be done. The most noble thing should be done,” (WION 2021, italic emphasis added). What the popular and influential star of Bollywood said could very well have been the view of any ordinary citizen of India. But, that hardly cuts ice with the policy makers who have to decide on a specific course of action. We have argued in this book, and Howard agrees, that good governance demands that such decisions need to take all the stakeholders into account (Howard 2019). What would be the best strategy for a policy maker?
Continuing with our above example of the response from Khan, let us consider, what happens if one said ‘the most ‘reasonable’ action needs to be taken’? Would that offer the policy makers and citizens a pathway to concrete decisions? To say ‘the right thing should be done’, even when used rhetorically, seems to be a discussion closure; talking about reasonableness appears to be an opening of a discussion and deliberation. Policy framing, as discussed in Chap. 2, is practical in nature for it seeks solutions that work, and relies on reasoning processes that must have the inputs of the public for whom the policy is made. It is thus an example of engaged, practical, public reasoning.
The process of framing policies by engaging in public practical reasoning with the concerned stakeholders will enable policy analysts to draw up a policy that will, in all probability, not be ‘right’ or ‘wrong’ but ‘reasonable’ to adopt in a given situation at a given time, where a reasonable policy is the outcome of an engagement with the ethicist and practitioner. Such practical reasoning processes often take the form of public debates that “prompt us to articulate and justify our moral and political convictions, not only among family and friends but also in the demanding company of our fellow citizens” (Sandel 2009, 29). Through such public consultation and debate, a citizenry tries to arrive at the point of reasonableness. At the end of the day, it is this fact of not being able to arrive at a clear and ready black or white answer to a moral policy dilemma, that constitutes the moral limits of policy decisions thereby highlighting the role of reasonableness in good governance. This also underscores the relevance of the toolbox we are proposing. Traditionally in such contexts, someone might draw upon the idea of justice as understood in terms of maximizing utility or welfare, or respecting the individual freedom of choice or cultivating the virtue of engagement for the common good. But what we are noting here is that the toolbox enables us to take different ethical principles into account to arrive at reasonableness. However, it is important to clarify that including different tools does not reduce the engagement to  a relativist project. While no tool remains absolutely necessary in every case and different tools might be useful in different cases, keeping the focus on reasonableness allows policy makers to craft the most effective policies.
9.3.1 The Role of the Philosopher/Ethicist in Institutional Ethics Committees of Government Institutions
In discussing the role of the philosopher/ethicist in a public discussion on policy issues, Jonathan Wolff says, “The philosopher identifies relevant values, in the context of a problem, current facts, past history, and contemporary alternatives. There is a certain amount of sifting and balancing to articulate the moral dilemmas underlying the messy public debate, and then the identification and evaluation of possible solutions, before making recommendations, that may or may not have any effect on actual policy” (Woff 2019, 22). Wolff’s last submission that the recommendations of the philosopher may or may not have any effect on actual policy spells out the ‘limits’ of the intervention of the ethicist and that of the role of ethics in policy making. As he candidly admits, it is a mistake on the part of philosophers to believe that they have the whole truth when what they have is merely a part (Wolff 2019, 22). Wolff also states that “when public opinion is out of balance with public policy” at that point significant reform in public policy can be made if it aligns with public opinion or with the opinion of the discerning thinker (Wolff 2019, 22). Hence it is extremely important for the ethicist, the political philosopher to engage with the practitioners. Only such an engagement delivers us to the goal of being able to reason together with the hope of finding enough common ground to create policies collaboratively. The toolbox model enables that quite naturally.
Given the dominant roles of these ethical principles, they are included in the toolbox. But as we have noted in the course of this book, other ethical concepts such as interdependence and context-dependence are also important to be included so that the toolbox can facilitate good governance. In Table 9.2 we present a few salient aspects of the toolbox in a tabular fashion. It is important to note that the principles listed in the Box are not exclusive, i.e., they are not like watertight compartments that may support only one policy decision, and again, they may be derived from various ethical sources. Further, the list itself is not exhaustive, i.e., it is open to further additions. The right-hand column lists the objectives that policy makers need to keep in mind when deciding on a policy instrument from alternatives they are considering.Table 9.2The toolbox at a glance


	Principle/concept
	Source: Ethical theory/traditions/philosophers
	Objective of the principle

	1. Principle of beneficence or non-maleficence
	Consequentialism, Arthasastra
	To deliver good “professional service” with a bona fide intent to do so

	2. Principle of minimizing harm/suffering and maximizing benefits
	Utilitarianism (the CBA model)
	To aim at the greatest good of the greatest number notwithstanding that interests/rights of some are neglected

	3. Principle of social justice in all its forms—distributive, participative, procedural and restorative justice
	All philosophers of social justice, for example, Kant, Rawls, Nozick, Sen, Martha Nussbaum, Ambedkar, etc
	To ensure non-discriminatory practices, upholding prima facie political equality of all, equitable distribution of benefits and burdens amongst stakeholders, ensuring participation of all stakeholders, making reparations for past injustices

	4. Principle of good intentions
	Principle-based ethics of Kant
	To perform duty (professional or other duty) for the sake of duty and not for consequences of the act

	5. Principle of autonomy
	Kant, Kantians such as Rawls and Nozick
	To respect free choice of people where this does not compromise similar choice of other similarly placed individuals

	6. Principle of treating humans as ends and not merely as means to ends
	Kant
	To respect human dignity, integrity of body and mind

	7. Principle of non-attached action—to do one’s duty for duty’s sake
	Kant, the Gita (dharma) and Gandhi (karma yoga)
	To perform one’s professional duty with integrity, without worrying about gain or loss

	8. Principle of equal opportunity for all
	Rawls
	To provide equal opportunity to individuals to flourish and pursue their own welfare

	9. Principle of pursuing one’s ‘well-being’ and ‘agency’ by self-determination (people living in the margins, including people with disabilities)
	Capability Approach of Sen and Nussbaum
	To empower and enhance the capabilities( well-being and agency freedom) of individuals

	10. Principle of ubuntu
	South-African and African traditions
	To act while keeping the interrelatedness of everything in focus

	10. Principle of informed consent
	Kant and Kantian philosophers
	To make free choices based on information that determines the right choice

	11. Principle of self-regulation and self-discipline in professional life
	Virtue ethics
	To inculcate such virtues that are essential for a good administrator

	12. Principle of Proportionality/Middle path
	Aristotle, Buddhist ethics
	To avoid the extreme options and seek consensus

	13. Principle of equanimity
	Buddhist ethics, the Gita, Hindu ethics
	To develop the mental attitude where one is able to treat friends and foes as the same

	14. Principle for respect for environment and interconnectedness of ecosystems
	Environmental and Animal ethics, non-western and indigenous philosophies
	To have concern for the interests of non-human elements of the ecosystem

	15. Principle of compassion
	Buddhist ethics
	To act to alleviate and liberate all beings from suffering

	16. Principle of gender parity
	Feminist
ethics
	To treat women as equal to men unless the situation calls for a differentiated treatment

	17. Principle of ethical concern for global issues, e.g., ‘polluter pays principle’, ‘beneficiary pays principle’ and ‘ability to pay principle’ of climate ethics
	Cosmopolitanism
	To have concern for intra-generational and intergenerational issues of justice

	18. Principle of accountability for reasonableness
	Public policy ethics (EPP)
	To justify to public, the reasonable position arrived at by public practical reasoning
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First Principle: Each person has the same indefeasible claim to a fully adequate scheme of
equal basic liberties, which scheme is compatible with the same scheme of liberties for all;

Second Principle: Social and economic inequalities are to satisfy two conditions:

1. They are to be attached to offices and positions open to all under conditions of fair
equality of opportunity;

. They are to be to the greatest benefit of the least-advantaged members of society (the
difference principle). (Rawls 2001 42-43) (As quoted in Wenar 2021: Section 4.3)
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‘Ima Keithel’ (which translates to ‘mother’s market’) is an ‘all- women’s market’(claimed to
be the largest market of its kind in Asia) managed by women belonging to many indigenous
communities of Manipur, a region in the North-Eastern part of India. An example of
‘engendered’ human development, it is not only a success story of sustainable human
development but of women’s empowerment and freedom as well. The Ima Keithel is a vibrant
commercial hub with some 4,000 women vendors from both the Imphal Valley and the hills of
the state catering to thousands of customers daily. Studies suggest that the market’s female-
only workforce originated as a result of the enforcement of the Lallup-Kaba, an ancient forced
labor system in Manipur that sent men of the Meitei community to cultivate faraway lands and
fight wars. The women stayed back in the villages, working in their own paddy fields, taking
care of their household and selling their farm produce in improvised markets. This led to the
creation of markets where women played a central role, the most important and largest one
being the Ima Keithel.

The Ima Keithel gives shelter to women in pursuit of a livelihood in a state that has been hit
hard by decades of violent conflict, poor governance and lack of development. Over decades
the women of /ma Keithel have withstood the exploitative policies of the colonial power and
launched Nupi Lan (Women’s War) in 1904 and 1939. During Nupi Lan, the women traders of
Ima Keithel organized agitations, meetings, rallies and blockades to demand changes in the
economic policies of the local ruler, who was completely under the thumb of the British.
Through this movement the ancestral matriarchs of /ma Keithel not only gained freedom from
restrictive laws, they also became agents of change and the harbingers of knowledge and
power. Post India’s independence in 1947, Ima Keithel continued to be under constant threat of
displacement or relocation. Even today it continues to be under threat from large-scale
penetration of cheap products and new technologies from elsewhere in India and other
countries. Odds notwithstanding, /ma Keithel represents a place for demonstration and
affirmation of women’s significant role in the production, use, and management of consumer
goods. It is a critical center for deliberations on important socio-political issues of the state.
The women shopkeepers here are not simply business women but are leading examples of
leadership and revolutionists.

Source: https://www.thebetterindia.com/73948/ima-keithal-all-women-market-imphal-
manipur/
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Principle

Guidance

I

Permissible purposes of experiments
e Fundamental research for new physiological knowledge
e Knowledge expected to be useful for saving human life or alleviating
greater suffering
e Significant gains in well-being of the country

II

Which animals to be used, and how many?
e Animals lowest on the phylogenetic scale
e Minimum number of animals consistent with statistically valid results at
95% level of confidence.
e Alternatives to animal testing to be employed wherever feasible

I

Avoiding unnecessary pain to experimental animals
e Sentio-centric view
e Assume pain to animals similar to humans
e Pain that lasts longer than a moment be performed with appropriate
procedure to minimize pain

v

Welfare of animals after experimentation
e Researchers’ responsibility
e Specific conditions for euthanasia

Living conditions of animals
e Species-appropriate with comfort and good health
e Veterinary care provided as necessary

Source: Government of India 2007
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The Covid pandemic had only exposed how dire the situation is. When schools, day care and
other support networks that working mothers rely on are shut down, the burden of caring for
young school age children falls on the mothers and it is no wonder that since the start of the
pandemic, mothers had to leave the workforce in unparalleled high numbers. See for example,
two N'YTimes articles on this topic: first by Amy Bernstein, the editor of Harvard Business
Review, titled, “Covid-19 Dealt a Blow to Working Women. Can We Emerge Stronger? As we
adapt to a new normal at the office, let’s put some outmoded norms to rest” (Bernstein 2020).
The second by Kim Brooks titled, “Feminism has failed women: If the pandemic undid three
decades of progress on gender equality, one has to wonder: How real was that progress in the
first place?” (Brooks 2020).

What the perfect storm created by the Covid pandemic highlighted, as these authors noted, was
that if the infrastructure of the care work is not taken into account in our policy decisions, then
debilitating, discriminative and harmful long-term impacts make such policies bad from the
perspective of good and effective governance.
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“The West Bengal government launched a massive outreach programme called "Duare
Sarkar" programme on December 1, 2020 for doorstep delivery of government schemes.
This followed an effort made by the state government to seek a referendum from the public
about their requirements/needs and other problems/issues that they wanted the government
to address. This referendum/reach out on the part of the government had the catchy name
‘Didi ke bolo’ meaning ‘Convey to Didi’ where "Didi’ refers to the chief minister of the
state, Ms. Mamata Banerjee, who is respectfully called ‘didi’ or ‘the older sister’.

The "Duare Sarkar" programme aims to make schemes of the state government more
accessible to the public. Its name literally means 'government at your doorstep'.

The programme aims to bring 11 schemes of the state government to the doorsteps of the
people such as Swastha Sathi (health scheme), Khadya Sathi (public food distribution
scheme), Jai Johar (scheme is for the betterment of tribal people) and Kanyashree scheme
(a cash transfer scheme aimed at retaining girls in schools and preventing their early
marriage)” (Nair 2020).
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1. Principle of doing one’s duty for the sake of duty; nishkama karma (non-attached
action)

2. Principle of non-maleficence: Good intention in doing the act matters; not necessarily
good consequences - stronger than Principle of Beneficence.

3. Principle of dignity of humans and animals: Human dignity must be respected at all
cost. Cannot use people merely as ‘means’ and not as ‘ends in themselves’. Basic
human rights need to be protected. Does not justify unnecessary experimentation on
humans and animals. (Natural justice)

4. Principle of informed choice: Human freedom in all its aspects cannot be
compromised - free informed consent is important for all stakeholders in making
choices for themselves for which they would be responsible. - violated in cases of
displacement for development (Sardar Sarovar Dam case) (Participative justice)

5. Principle of gender parity, equal opportunity and affirmative action, Gandhian
sarvodaya - Women’s Reservation Bill and SC, ST, OBC and EWS (Restorative
Justice)

6. Principle of non-discrimination: Equal Consistency in treatment of all. No room for
‘double standards’ on grounds of contingent differences amongst people belonging to
the same category. Equal punishment for breaking a law irrespective of class status
(Retributive justice)

7. Principle of equity: Socio-economic goods and the benefits and burdens of using
natural resources must be distributed equitably - Warren County and Love Canal case
studies (Distributive justice)

8. Principle of equal treatment under the law: Civil and political rights of all to be
respected equally giving equal consideration to the interests of all

stakeholders barring exceptional circumstances. - Apartheid. (Legal or procedural
justice)

9. Principle of Justice in acquisition and transfer of holdings

10. Principle of polluter pays in climate change and fair compensation for historical
wrongs: Environmental Policies for Industrial Waste and Issues of Climate Change -
(Restorative justice)

11. Principle of Beneficiary Pays

12. Principle of Ability to Pay
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A Basic Income is a periodic cash payment unconditionally delivered to all on an individual
basis, without means-test or work requirement. Here are the 5 Characteristics of Basic Income

1. Periodic—It is paid at regular intervals (for example every month), not as a one-off grant.
2. Cash payment—It is paid in an appropriate medium of exchange, allowing those who
receive it to decide what they spend it on. It is not, therefore, paid either in kind (such as food
or services) or in vouchers dedicated to a specific use.

3. Individual—It is paid on an individual basis—and not, for instance, to households.

4. Universal—It is paid to all, without means test.

5. Unconditional—It is paid without a requirement to work or to demonstrate willingness-to-
work.

BIEN: About Basic Income (Source: https://basicincome.org/about-basic-income/
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A prison in the Iraqi town of Abu Ghraib was used by the U. S. military during the early days
of the Iraq war to hold Iraqi detainees. In 2004 Abu Ghraib became the target of public outrage
when a series of serious human rights violations and war crimes against the detainees by US
military personnel became public. However, none of this public knowledge and the resultant
prosecution and prison sentence of many of his former colleagues at the 372nd Military Police
Company would have been possible if not for the courageous whistleblowing by Army
Sergeant Joseph Darby. As he later relates to NPR’s Michele Norris, he became aware of the
abuses shortly after arriving at the prison. “Disgusted” by some of the photographs that
chronicled the abuse, he decided to inform the Army’s Criminal Investigation Division by
sharing a CD with many of the photographs of prisoner mistreatment. Even though his identity
was kept anonymous at first, it was made public in May of that year resulting in his being
called a traitor, facing harassment and threats along with members of his family. However, as
he clarifies to Norris, “disclosing the abuse was ‘the right decision and it had to be made’”
(Norris 2006). Darby’s courageous decision not only reflects many of the virtues and
cultivated dispositions required by the U.S. military but also a clear sense of integrity that the
virtue ethics perspective can help us underscore.
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L.

Reasons are what one gives in support of an action taken or not taken. Reasons
sometimes stem from one’s unscrutinized and unjustified blind faith. For example,
racist and sexist prejudices survive often enough on the basis of the perceived ‘reason’
that non-white or women are biologically or intellectually inferior.

Reasoning is the critical examination of reasons that one can give in support of an

action or inaction, and

Reasonableness is that feature of what would come across as being ‘reasonable’ for me
and others to do or not to do without it necessarily being the most ‘rational’ thing to do
in the given circumstance. The reasonable action/decision would also be subject to the
four conditions stated by Daniels and Sabin and would be the outcome of public
practical reasoning.
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Benefits envisaged

Perceived costs

e Largest irrigation project in the world
at the time (Scudder 2003): Irrigation
water to water-deficient areas of
Gujarat (1.8 million hectares across
3400 villages), Rajasthan (75,000
hectares) and Maharashtra (37,500
hectares).

o Drinking water to 9633 villages and
131 towns of Gujarat and Rajasthan
(Hirway and Goswami 2008).

e Power generation of 1200 MW peak
capacity.

e Financial costs:

e grew exponentially with time and
estimates are highly varied from
Rs. 20,000 crores to Rs. 34,000
crores (Sangvai 2002).

e Costs of the drinking water
component estimated separately
(Ghosh and Babu 2006):

Rs 8026 crores

e Rehabilitation costs: Vast submergence
area covering up to 214 km upstream of the
dam, including massive plains (Cullet
2007).

e Environmental costs: loss of forests,
marine life and biodiversity estimated at
13,700 hectares of substantial prime
quality forest (Paranjape and Joy 2006).

Intended Beneficiaries

The dam-affected communities

e People of Gujarat — SSP is considered
Gujarat’s ‘lifeline’
e Farmers in the command area
of the project
e People in towns and cities
who received drinking water
supplies.
o Farmers in arid parts of Maharashtra
and Rajasthan
o Industries in Gujarat located in the
command area of the project,
especially those close to the dam
(Sangvai 2002).

e People displaced by the dam: Estimates
vary highly i.e. from 2,00,000 in 2000 to
about 5,00,000 in 2003 (Scudder 2003, 3).
This does not include people whose main
livelihood is not agriculture i.e. boatmen,
fishermen, river bed farmers, artisans, etc.
(Sangvai 2002).

e People displaced by the canal network:
Estimates range from 1,40,000 to 1,70,000
farmers (Parasuraman 2008; Dwivedi
2002).

® Downstream fishing community of
approximately 25,000 people (Khosla et al
1965).
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1987 Construction started; MoEF granted conditional environmental clearance.
1989 Several NGOs consolidated under the NBA (Save the Narmada movement).
1991 he World Bank commissioned Independent Review (IR).

il
1993 The World Bank revoked its funding; construction was allowed to continue with
domestic funds.

1983 The environmental clearance was rejected.
1985 The World Bank agreed to finance $455m.
Phase IT

1995 The Supreme Court ordered a stay on the project, construction paused.

2017 The dam becomes operational with parts of resettlement works and
environmental conditions still pending.

2000 The SC allowed the project to resume expeditiously, subject to compliance with
resettlement and environmental conditions.

2005 The SC acknowledged lapses in compliance to resettlement and environmental
conditions; project allowed to continue.
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A commonplace example of policy shaped by rule utilitarian thinking is the practice followed
by contemporary airline industry in maintaining a tiered pricing for first class, business class
and economy class. While first-class and business class passengers pay considerably higher
than economy class ones, they also receive considerably more amenities including extra leg
room and more attentive cabin service. The economy class passengers, on the other hand, pay
arelatively lower ticket price while also receiving scaled-back services. This pricing model
follows the rule that maintains that tiered pricing maximizes utility as long as every party
gains from its application.
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Point 1: Political and Ethical (theory), and Governance/Policy making (practice) - both
normative exercises

Point 2: Direction is both ways - from theory to practice and vice versa

Point 3: Different Political and Ethical theories could support the same 'reasonable’
conclusion/ policy decision. For example, different theories of punishment (deterrent,
retributivist and reformative) could all support abolishing capital punishment but for
different reasons (Kramer 2011).
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What did the project planners conceive as critical components of human well-
being and security? Did the project enhance the well-being of all affected by
it?

Who benefited from the project and who braved its burdens? Did the project
balance the burdens and benefits equitably amongst all stakeholders in the
project?

In what capacity did the displaced communities engage in decision-making
about the project’s design and planning?

How did the project respect people’s free choice to be who they want to be?
Why is it important for developmental planning to ensure that everyone’s
social, cultural, civil and economic rights are upheld?

How did the planners uphold Sardar Sarovar Project human rights of those
directly and/or indirectly affected by it?

How does the project consider the value of environmental sustainability? Was
the principle of interdependence of ecosystems applied?
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‘Why should the government play a role in leveling the playing field for

groups, especially whose members have systematically suffered in the past?

Does preferential treatment to certain groups violate the rights of others?
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The Warren County case study illustrates how ethical principles were violated by the EPA
(Environmental Protection Agency) of the USA in siting toxic waste dumps. There was clear
statistical evidence that neighborhoods predominantly populated by African American and
Latinos who were socio-economically marginalized were selected. The common feeling was
that these communities were targeted based on their demographics. This case shows how some
communities were being used merely as ‘means’ for the larger development goals of society.
As aresult of the Warren County protest and the environmental justice movement that started
with it, several studies designed to measure the connection between race and hazardous waste-
siting decisions were undertaken that led to significant impact on policy pertaining to the
treatment, storage and disposal of toxic materials. In 1992 the Environmental Equity Working
Group was established on the initiative of President George Bush Sr. In 1994, President
Clinton issued Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations. The executive order directed the federal
government to make environmental justice a part of the federal decision-making process.
(Reimann Matt : The EPA chose this county for a toxic dump because its residents were ‘few,
black, and poor”) (Source: https:/timeline.com/warren-county-dumping-race-4d8fe8de06cb
See also https://www.energy.gov/lm/services/environmental-justice/environmental-justice-
history)

The Warren County case and other such cases of environmental injustice like Love Canal, NY,
show how some vulnerable communities were being treated merely as a means for the end of
economic growth and social welfare of the more affluent class of society. (Fisher Mathew R.
Environmental Biology) Source(https://openoregon.pressbooks.pub/envirobiology/chapter/6-4-
case-study-the-love-canal-disaster/
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This case involved the model of cars called “Pinto” by the carmaker Ford. The problem had to
do with the design especially regarding the placement of the car’s fuel tank. Design flaws
made it more likely that there would be a fire from gas spillage from fuel filler pipe being
disconnected from the tank in case of a rear-end collision. The design problem was first
brought to light in a Mother Jones article in 1977. Ford subsequently engaged in a risk—benefit
analysis as required by the US National Highway Traffic Safety Administration (NHTSA).
The approach excuses a defendant for the monetary costs of making a production change if
that turns out to be greater than the “societal benefit” of that change. Following their analysis,
the Ford team calculated that while the overall cost of production change would be $137
million, the societal benefit would be $49.5 millions. In this calculation, each human death
was assessed as valuing at $200,000 and each injury was assessed as $67,000. Since the cost
of change far outweighed the societal benefit, the company decided to not make the changes
and by the end of 1970s more than 500 people had died when “their Pintos burst into flames”
(Sandel 2009, 43). Surely the single dimensional—only using the monetary value—cost—
benefit analysis that Ford applied fell far short of delivering a maximizing consequence.
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In 2017 Whanganui River in central North Island of New Zealand became the very first river to
be granted personhood when the New Zealand Parliament passed legislation recognizing the
river as “an indivisible and living being” (Lurgio 2019). In acknowledging the full legal rights
of the river, the New Zealand lawmakers were upholding the world views and ethical
perspectives of Indigenous communities of New Zealand (the Maori people) such as the
Whanganui people who treat the Whanganui River as an ancestor. As Dr Erin O’Donnell, a
senior fellow at the University of Melbourne law school says,“The act [of granting legal rights
to Whanganui River] shifts us away from this resource construction where we ask, ‘what do we
want from the river?” and into a space where we can say, ‘what do we want for the river and
how do we get there with the river?’” (Lurgio 2019).
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. Enhancing capabilities are as important as actual functionings to gauge the well-being
of individuals, i.e., the freedom of living the life they value. Policies that enhance
capabilities are, therefore, more effective in producing the desired goals.

. Policies need to take into account the differential factors that affect capabilities of
individuals, for example, bodily integrity, gender, economic status, climatic conditions,

etc.

. All stakeholders need to participate/ be consulted in making and implementing policy.

. The end of ‘good living’ is just as important as the means of good living.

. A comprehensive information base is important to draft policy to deliver public
services to people with different abilities, especially in health and education.

. Important to mark a ‘threshold’ below which the deprivation or loss of an entitlement
ought not to be tolerated
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Some actions ought to be done for other gains. E.g., I ought to study if I intend to pass the
exam. That is an example of a hypothetical imperative. But, some actions are morally
incumbent on us because they follow from moral principles that are unconditional, absolute
and universal. E.g., ‘Never tell a lie” or ‘Never break a promise’ (categorical imperatives).
Such moral principles follow from the Moral Law (Supreme Principle of Morality) which is
bound by Pure Practical Reason (PPR).

What is PPR? It is Reason that guides us in our actions (practical) and that is not bound by
any external constraints (law of the land, the ruler, or even God) or subjective factors like
personal likes and dislikes, emotions, inclinations, needs, etc. and therefore is “pure’. Kant
argues that as PPR is present in all rational beings and hence moral principles derived from
PPR are not only absolute (without exception) and unconditional (not hypothetical) but also
universal (applicable to all). In this sense moral principles are objective principles. Actions
that follow the dictates of PPR are free actions for which the agent is solely responsible. But

how is duty determined in any given case? Kant gives two criteria for this purpose.

The Formula of Universal Law (equal treatment for all) and the Formula of Humanity (treat
persons as ‘ends’ not merely as ‘means’). The concept of human rights can be derived from
the concepts of equality, rationality, autonomy and human dignity embodied in these two
criteria.
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Burchardt and Vizard (2014) develop what they call the ‘Equality Measurement Framework’
(EMF), a capability-approach-based research tool to evaluate equality and human rights
positions of individuals of two marginalized groups (the elderly and persons with disabilities)
in the UK. Using social survey and administrative data covering ten domains of capabilities
and three aspects of inequality (treatment, outcomes and autonomy), they illustrate “how the

complex concept of ‘capability’ can be unpacked and measured empirically, using
complementary indicators to identify specific deprivations in a person’s life.” (Tiwari 2014:
255). According to Tiwari, “The application of CA - through the EMF... reinforces the value
of multidimensionality over single indices through evidence-based analysis. It also offers a
methodological novelty as a way forward for addressing the data-masking features of
aggregates by using disaggregated data.” (Tiwari 2014: 255)
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It is a movement led by Madhumaya Jayant, a Dalit herself, with the goal of “Dalit female self-
emancipation.” It is a group of Dalit Buddhist women living in Agra, India, from the
community of Jatav. The group is focused on organizing an “army” to work toward
“emancipation from patriarchy, caste hierarchy and gendered ignorance”. “Madhumaya and her
sisters seek their emancipation by entering public spaces and the public sphere, which have
been traditionally denied to them by the patriarchal customs of their own community and
because of their Dalit status” (Lynch 2000, 247).
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The motive/intention behind an action, and not its consequences, determine the moral worth
of an action. However, the intention to do the action must stem from respect for the action

(which comes across as duty) and not for any other reason (inclination, desire, personal
benefit, etc.) Thus, Kant’s maxim: Duty for duty’s sake. But why is an action morally
incumbent on an individual? What is its moral authority?
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The Poona Pact

The Indian Constitution mandated reservations for SCs and STs in public employment
and legislatures

The Indian Constitution amended to enable states to reserve seats for SCs and STs in
education

The Supreme Court enabled a ceiling on reservations in employment and legislatures to
not exceed 50%

Backward Classes Commission Report recommended 27% reservation for Other
Backward Classes (OBCs)

The Supreme Court upheld OBC reservations in public employment at the national
level subject to the exclusion of ‘creamy layer’

The Central Government mandated 27% reservations to OBCs in central higher
educational institutions

The Indian Constitution amended to enable 10% reservations for economically weaker
sections.
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I L T T

Well-being

The freedom of the women of
Ima Keithel to stand up
against adverse circumstances
and pursue the goals of their
life, the goals that they value.

Their freedom to advance
their own general well-being,
catering to the need to look
after themselves and their
children when the men were
away from home.

The women achieved their
desired goal fighting
unfavourable circumstances,
for their attempt to counter
opposing forces could have
harmed them.

Their actually achieving
levels of well-being (being
economically empowered) in
a profession that
circumstances forced them to

pursue.
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Restoring the right to equality to women worshippers: Sabrimala Shrine Case: Sabrimala
is a temple situated in the southern state of Kerala in India. For centuries, admission to this
temple was denied to women of menstruating age out of respect to the celibate nature of the
deity (underage teenage male). This practice violated the right to free movement, right to pray
and right to equality of women in that category. In September 2018, a judgement of The
Supreme Court of India ruled that all Hindu pilgrims regardless of gender can enter the
Sabrimala temple.

LGBTQs right to equality: The Hon. Supreme Court of India scraps Section 377 of the IPC
(Indian Penal Code) decriminalizing the one hundred and fifty-eight-year-old colonial law that
criminalized consensual gay sex. The 2015 US Supreme Court decision to legalize gay
marriage in all states of the USA is also an example of a legislation restoring equal rights to a
minority group.

Recognizing rights of people with special needs: In a significant move towards
empowerment of the disabled the Indian Parliament passed the Rights of Persons with
Disabilities Bill, 2016. This Act replaced the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995. In the new Act, the categories of
disabilities have been increased from 7 to 21. The Act also provides for increasing the
reservation quota from 3 per cent to 4 percent in government jobs. Hopefully, this rights based
legislation with more rights and entitlements along with dedicated monitoring agencies at the
National and State Levels for the various schemes and campaigns launched by the government
will go a long way in achieving empowerment and mainstreaming of persons with special
needs.
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‘Why non-human nature, more specifically animals need to be treated

ethically?

Do all animals have ‘moral considerability’? Where does one draw the

line?

What kind of animals, in what order and number can be used for research
that justifies their use? What ethical principles can be adduced to favor
this?

What constitutes ‘ethical treatment’ of animals in scientific research that
caters to their overall well-being pre- and post-experimentation?
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While being imprisoned in Birmingham, Alabama, for participating in nonviolent
demonstrations against the U. S. Federal government policy of segregation--a policy that
mandated separation of the races by law, Dr. King wrote his famous “Letter from the
Birmingham Jail.” Writing in longhand from his jail cell, he addressed directly the eight white
church leaders who had argued publicly against Dr. King’s joining in the civil rights
movement. Published in 1963 this letter soon became one of the most important documents of
the movement and is often credited with mobilizing the nation that resulted in the passing of
the Civil Rights Act of 1964 that outlawed segregation.

Two specific points from this letter exemplify the point that in a good governance a political
system has to reflect a moral system:

First is the distinction that Dr. King drew between the “just laws” and “unjust laws™: “A just
law is a man-made code that squares with the moral law or the law of God. An unjust law is a
code that is out of harmony with the moral law.”

Second is his argument based on our interrelatedness: “Injustice anywhere is a threat to justice
everywhere. We are caught in an inescapable network of mutuality, tied in a single garment of
destiny. Whatever affects one directly, affects all indirectly.”

One could argue that the clear connection that Dr. King was able to demonstrate between our
moral realm and our political realm was able to shift public opinion about segregation and
resulted in a better and more just policy.
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There is a shoe factory with five workers, each worker earning Rs. 100,000 each year. The
fifth worker has a somewhat difficult task to accomplish which creates a bottleneck in the
production of shoes per day, which overall brings down the number of shoes manufactured in a
year. Let us presume that it is possible to induce this person to work faster by increasing his
annual salary by Rs. 30,000 to Rs. 130,000 per annum. By opting to resolve the bottleneck in

this way, suppose that the net income of the company is now increased to Rs. 600,000, making
a utility surplus of Rs. 70,000 (600,000 - 530,000). This 'utility surplus' could be divided
among the other four workers, which would bring up their annual salaries by Rs. 17,500 each.
This entails that each of the four workers now makes Rs. 1,17,500 per annum and is better off
than before.






OEBPS/images/456641_1_En_7_Chapter/456641_1_En_7_Figf_HTML.png
As an example of a successful application of ubuntu in the political arena, we can refer to the
fact that Archbishop Desmond Tutu evoked this concept “in the course of mediating the South
African Truth and Reconciliation Commission (TRC)” (Ogude 2019, 1). “The typical trend in
postconflict situations is for conventional forms of justice or institutions of justice to either
collapse or be adulterated through the leadership of the same state actors ... responsible for the
societal disintegration in the first place” (Ogude 2019, 16). This of course makes true
reconciliation or a fresh start very difficult if not impossible. A reconciliation process based on
the logic of ubuntu tries to identify “various ways in which both perpetrators and victims of
injustice enter a space where they can share their grief with the rest of the community and start
a journey toward closure and healing” (16). In such sharing of narratives as a part of the
reconciliation process, the concept of ubuntu enables us to start with our “common humanity
and humanness” thereby “privileg[ing] the need for a higher moral compass in regulating
human conduct that full personhood implies in Africa” (ogude 2019, 16-17). For a policy
maker the impact of having this concept in their toolbox can be phenomenal.






