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			Context

			The Department of Justice reports that 2 out of 3 rapes in the United States go unreported. When victims do report, they often face disbelief. For every 344 reports of rape, only 6 rapists will be incarcerated as a result. On-campus rape is a particularly controversial problem, with a Bureau of Justice study finding that 21% of female undergraduates say they have experienced sexual assault at university. In 2013, four Vanderbilt football players were indicted for the gang rape of a fellow student; in 2015 Brock Turner, a member of the Stanford University swim team, was indicted for sexual assaulting an unconscious woman (he only served 3 months in prison, a lenient sentence that caused a public outcry). Columbia student Emma Sulkowicz made headlines in 2014 when she began to carry her dorm room mattress everywhere to protest the university’s and NYPD’s failure to bring her rapist to justice. Sulkowicz’s case was seen as emblematic of how both the two institutions regularly fail victims of campus assault by not investigating thoroughly enough or by presuming that victims are lying.

			Jon Krakauer’s Missoula investigates the truth behind this theory by examining a spate of rapes that occurred at the University of Montana, Missoula, over a four-year period. Krakauer provides detailed evidence of failings at all official levels in Missoula, and speaks out against the nationwide culture of assuming women lie about rape. 

			Krakauer was driven to write Missoula after a close friend confided in him that she had been raped in her mid-teens. Her description of the trauma she experienced led Krakauer to realize how often rape victims know their attacker, and how rarely they report them. Campus rapes occur so often that the Department of Justice conducted a study comparing the sexual assault rates of nonstudents and students between 1985 and 2013. Student victims of rape were more likely not to report their attacks, and for both groups, the victim knew the offender in 80% of cases. Missoula is the first book to deal with the issue this decade—Peggy Reeves Sanday’s 2007 reissued book Fraternity Gang Rape examined the connections between fraternity culture and campus rape in and to focus specifically on one university. 

			Missoula, written by an internationally bestselling author, is a much needed attempt to bring awareness to a painful, and widespread, issue.

		

	
		
			Overview

			
				Missoula: Rape and the Justice System in a College Town centers around
				several major sexual assault cases that occurred at the University of Montana (UM),
				Missoula, between 2010 and 2014, and how they shone a light on a wider cultural
				failure to take acquaintance rape seriously in the United States. The first case
				described is that of Allison Huguet, raped by Beau Donaldson—her childhood friend
				and member of the UM football team, “the Grizzlies”—in September 2010. Huguet’s
				character was smeared by both lawyers and the public before Donaldson was sentenced,
				despite his confession and guilty plea to the offense. Three further cases of campus
				sexual assault—those of Kerry Barrett, Kelsey Belnap, and Kaitlynn Kelly—portray
				Missoula police as unwilling to believe victims or push for prosecutions. All three
				women were told police didn’t have a strong enough case to charge their attackers;
				However, Belnap and Kelly sought redress through the University of Montana’s court,
				which expelled their assailants. This raises the question of what place colleges
				have in administering justice for rape victims.

			The case of Cecilia Washburn,* who reported that friend and fellow student Jordan Johnson raped her in November 2011, demonstrates the aggressive tactics deployed by prosecutor Kirsten Pabst and defense attorney David Paoli to discredit the victim. Jordan Johnson was found not guilty in a trial by jury; a public conversation regarding the immunity enjoyed by Grizzly football players followed the case. The Missoula police department was forced to make significant changes in its sexual assault policies and training as a result of a Department of Justice investigation into its failure to investigate rape cases properly.

			*denotes a pseudonym has been used in this and all cases hereafter

			A note on the summary format: Due to the number of cases, individuals involved, and length of the original work, this summary has been divided into cases rather than chapters. The cases do not appear in the original work in the order that they are related here; rather, the original work is best summarized this way for ease of reader comprehension. 

		

	
		
			Case One: Allison Huguet

		

	
		
			Summary

			Allison Huguet and Beau Donaldson had known each other since first grade. Despite going to different universities—Donaldson to UM as a member of the football team, Huguet to Eastern Oregon University—they remained friends, and on September 24, 2010, Huguet attended a party at a house Donaldson was renting with friends in Missoula’s university district. She was accompanied by another childhood friend, Keely Williams. After drinking at the party, the two friends agreed to stay over at the house so as not to drink and drive. Williams slept in a bedroom, Huguet alone on the couch.

			Huguet woke two hours later to Donaldson raping her. She pretended to be asleep because “he could have snapped my neck like a twig.” After Donaldson finished, Huguet escaped the house and called her mother, Beth Huguet. While on the phone, Allison turned around to find Donaldson chasing her down the street, demanding that she return to the house. Beth reports hearing her daughter shouting at Donaldson to stay away, and begging for her to come quickly and save her. Beth drove a distressed Allison to the hospital, which referred them to First Step Resource Center, where collection of a “rape kit” (forensic evidence of sexual assault) was undertaken.

			Huguet obtained a confession from Donaldson but agreed not to go to the police since Donaldson “promised me that he would get treatment for his drug, alcohol, and sexual issues.” However, when she encountered Donaldson at a party in November 2011 and he laughed in her face, Huguet changed her mind. “It was like a dam broke. It triggered this rush of buried feelings I didn’t even know I had.” Huguet reported the rape to Detective Guy Baker, who helped her record Donaldson confessing over the phone. Donaldson was arrested and charged in January 2012, and released on bail a week later. On the day of his release, it emerged that Hillary McLaughlin had accused Donaldson of sexual assault in 2008; Baker interviewed her to add strength to the case. 

			Donaldson’s status as a beloved football player seemed to blind not only the public, but also the prosecution, to the seriousness of his crime. Shaun Donovan, the deputy county attorney assigned to prosecute Donaldson’s case, figured that since Donaldson confessed, the case could be settled out of court with a plea deal. However, Donaldson’s lawyer, Milt Datsopoulos, was only interested in a lenient sentence, while Huguet wanted a harsh one that included a lengthy stay in the state penitentiary. The maximum sentence for a person convicted of sexual intercourse without consent (SIWOC) is one hundred years in the state prison and the minimum is two years. But there are exceptions, especially in cases where there was no serious bodily harm to the victim, which can include no prison time at all. This is what Donaldson and Datsopoulos wanted—and what Huguet was afraid would happen. Negotiations crawled on throughout 2012. Despite the media obligation to keep Huguet’s identity secret, the rumor that she had falsely accused Donaldson and had, in fact, had sex with him multiple times before spread throughout Missoula.

			Finally, in September 2012, Allison’s father complained to Fred Van Valkenburg, the prosecutor in charge of the Missoula County Attorney’s Office, about Shaun Donovan, saying: “How hard is he going to fight for my kid against an accused football player? Shaun seemed way too concerned about the effect … on Beau and his family.” The fact that Van Valkenburg took over from Donovan at this point—and the fact that Huguet’s case was high profile thanks to Donaldson’s popularity as a Grizzly football player—implies that he agreed. Donaldson finally signed the plea deal for thirty years at Montana State Prison, with twenty suspended, in September 2012. This would mean Donaldson was eligible for parole after serving only two and a half years of his ten-year sentence. Huguet wasn’t satisfied with this, but the prosecution went ahead with it anyway. 

			The hearing sentence took place in January 2013 and Judge Karen Townsend gave Donaldson the sentence requested by the prosecution. 

			Huguet was dismayed to learn from television in February 2013 that Donaldson was appealing his sentence, despite having waived his right to do so by signing the plea deal. She had to testify again in a hearing review sentence for Donaldson in May 2013, and was scathing about Donaldson’s claim to be remorseful, as well as the court’s failure to respect the terms of the plea deal. The three judges upheld the original sentence.

			Need to Know: Lenient treatment of the attacker is a recurring theme in cases of rape by college athletes. When Brock Turner, a swimmer at Stanford University, was convicted in June 2016 of sexually assaulting an unconscious woman, he only received a three-month sentence, even though the minimum recommended was two years and the maximum possible was fourteen. Judge Persky—a former Stanford athlete himself—caused outcry with the lenient sentence and his apparent sympathy for Turner. Not only did Huguet have to deal with face-to-face hostility from Donaldson’s friends; she was also painted as a vengeful liar online. Grizzly fans took to internet forums to defend Beau Donaldson as soon as news of his arrest became public. One wrote, “I know nothing about the facts, but I know Donaldson and I have doubts that rape occurred or that this will stick.” Another added “Chicks exaggerate on rape.”

			Rapists are much more likely to be serial offenders (90%) than any other type of criminal, which further emphasizes the need for them to be convicted. The revelation about Hillary McLaughlin shows that far from the isolated incidents or “mistakes” that defense lawyers try to portray, rapes are much more likely to be part of a recurring pattern of behavior.

			Huguet’s concerns over Donovan’s apparent reluctance to seek a long sentence were justified: Although prosecutors are required to consult with victims regarding plea deals, they are also free to completely ignore the victim’s wishes. 

		

	
		
			Timeline

			September 24, 2010: Beau Donaldson rapes Allison Huguet following a party at a house Donaldson was renting with friends in Missoula’s university district. 

			December 2011: Huguet reports the rape to Detective Guy Baker. A few days later Huguet calls Donaldson and obtains his confession while Baker records the conversation.

			January 6, 2012: Beau Donaldson is arrested for raping Allison Huguet. The story breaks the following day in the Missoulian. He is released a week later on $50,000 bail.

			January 26, 2012: Detective Baker interviews Hillary McLaughlin, who alleges Beau Donaldson attempted to rape her in 2008.

			September 11, 2012: After protracted negotiations between prosecution and defense attorneys, suspended for twenty years, Donaldson and Datsopoulos sign on the offer of a thirty-year sentence at the state prison. 

			January 11, 2013: Donaldson’s sentence hearing is held at Missoula County Courthouse. Judge Karen Townsend hands down the sentence requested by the prosecution.

			February 2013: Donaldson appeals his sentence to the supreme court.

			May 2, 2013: Sentence review hearing. Three supreme court judges uphold the original sentence.

		

	
		
			Cast of Characters

			Guy Baker: Missoula Police Detective who took Huguet’s report of rape and helped record a confession from Donaldson.

			Milton Datsopoulos: Defense attorney for Beau Donaldson.

			Shaun Donovan: Deputy county attorney who handled the prosecution of Beau Donaldson.

			Beau Donaldson: Childhood friend of Allison Huguet, student at the University of Montana and football player for UM’s Grizzlies who was convicted of raping Allison Huguet.

			Allison Huguet: Missoula resident, Oregon East University student and childhood friend of Beau Donaldson, whom Donaldson raped at a party in September 2010.

			Hillary McLaughlin: Woman who testified that Beau Donaldson sexually assaulted her when she visited UM in 2008.

			Karen Townsend: Judge who presided over the sentence hearing for Beau Donaldson.

			Fred Van Valkenburg: County attorney for Missoula prosecutors’ office who took over the case from Shaun Donovan in September 2012.

		

	
		
			Case Two: Kelsey Belnap

		

	
		
			Summary

			UM student Kelsey Belnap went for drinks with her friend Betsy Fairmont* at the house of Fairmont’s boyfriend, football player Benjamin Styron,* in December 2010. Styron’s roommate and three other Grizzly players joined them and began drinking heavily and smoking marijuana, encouraging the two women to drink heavily too. Belnap then remembers sitting in a darkened room and a man forcing her to perform oral sex despite her verbal and physical resistance. Another man entered the room, and Belnap remembers “my belt buckle being played with, and then somehow I was bent over the bed.”

			Belnap’s next recollection is of her and Fairmont throwing up in the bathroom. Belnap was driven to the hospital and had a rape kit taken. She was interviewed by Detectives Guy Baker and Mark Blood the next day: “They seemed skeptical … like they thought I was just another drunk girl.” She was also asked if she had a boyfriend, which shows a pervasive belief amongst police officers that women cheat on their boyfriends and then lie about being raped in order to hide this fact. Styron, his roommate, and the other three accused men were not interviewed until mid-February—they and Fairmont all claimed the sex was consensual.

			Belnap was informed there was “insufficient evidence” to press charges in her case. However, when journalist Gwen Florio’s story about Belnap broke in the Missoulian in December 2011, UM Dean Charles Couture launched an investigation of Benjamin Styron and the four accused football players. Although Styron was found not guilty of violating the university’s code of conduct, one of Belnap’s assailants was expelled. Another agreed to leave UM; two dropped out on their own accord. All three were banned from attempting to reenroll. 

			Need to Know: Although being drunk is often given as a reason that a rape victim may be an unreliable witness, little is said about the fact that rapists are often under the influence of alcohol themselves. As Katie J. M. Baker writes in a Jezebel article about the rape “epidemic” in Missoula (quoted by Krakauer), “Drunk guys who may have ‘made mistakes’ nearly always get the benefit of the doubt. Drunk girls, however, do not.”

			The physical examination of Belnap showed significant injuries to her vagina, and she reported to both a nurse and Detective Baker that she had verbally and physically refused when the first attacker tried to put his penis in her mouth. However, Missoula County Attorney Fred Van Valkenburg said that “because Belnap said nothing further to communicate her lack of consent as the sexual activity escalated … he didn’t have enough evidence to take the case to trial.” This implies that refusing sex once is not enough; given that many rape victims report freezing or giving in to their attacker for fear of being hurt further, it seems unlikely that Van Valkenburg’s standard for nonconsent would be met by many victims. 

			Belnap received some justice in the form of the university’s investigation, which saw all four of her attackers eventually removed from the UM campus; however, the failure of the police to take her case seriously demonstrates a concerning precedent whereby it is falling to academic institutions to administer the justice which law enforcement agencies have neglected to provide. It is also, by no means standard, for US universities to take a strict stance on sexual assault; Duke University is currently facing a federal investigation over its failure to handle sexual assault complaints correctly.

		

	
		
			Timeline

			December 15, 2010: Kelsey Belnap is allegedly raped by four Grizzly football players.

			December 17, 2010: Belnap is interviewed by Detectives Guy Baker and Mark Blood.

			February, 2011: Betsy Fairmont, Benjamin Styron, his roommate, and the three other suspects are interviewed by Baker and Blood.

			February 18, 2011: Baker meets with Jason Marks, Missoula County attorney, and concludes there is not probable cause to charge any of the players. Belnap is informed of this.

			December 21, 2011: Gwen Florio’s piece on Kelsey Belnap appears in the Missoulian.

			December 2011–Spring 2012: Dean Charles Couture investigates the four players and Styron. Styron is found not guilty; all four players end up leaving UM.

		

	
		
			Cast of Characters

			Guy Baker, Mark Blood: Missoula detectives who took Belnap’s report of rape and interviewed Benjamin Styron and the four alleged rapists.

			Kelsey Belnap: UM student who alleges four Grizzly football players raped her.

			Dean Charles Couture: UM dean, who led the investigation into the alleged rape of Belnap.

			Betsy Fairmont*: Friend of Kelsey Belnap and girlfriend of Grizzly football player Benjamin Styron. 

			Gwen Florio: Journalist who reported on Belnap’s case in the Missoulian.

			Jason Marks: County attorney who decided there was insufficient evidence to press charges.

			Mark Muir: Police chief of Missoula, who appeared on TV in 2014 defending the failure to press charges in Belnap’s case.

			Benjamin Styron*: Grizzly football player who was friends with the four alleged attackers and whose house the attack took place in; Styron was not present at the time.

		

	
		
			Case Three: Kerry Barrett

		

	
		
			Summary

			In September 2011 Kerry Barrett met Zeke Adams* at a bar. After a night of drinking, Adams invited Barrett into his house. She agreed but said she was not interested in sleeping with him. They kissed, and Barrett consented to Adams digitally penetrating her vagina, but when he “started getting a little aggressive,” Barrett got dressed and threatened to leave. Adams persuaded her to stay and she fell asleep fully clothed. Barrett woke with her jeans pulled down and Adams rubbing his penis against her and trying to penetrate her. When she pulled her pants up and pushed him away, Adams pulled them down again and tried to penetrate her vagina again. She pushed him off again and fled the apartment in extreme distress.

			Barrett reported the attempted rape to Officer Brian Vreeland, who immediately told her it would be hard to prove it given the lack of witnesses and the fact the couple had consensually engaged in sexual activity prior to the attack. He also told Barrett that “sometimes girls cheat on their boyfriends, and regret it, and then claim they were raped.” 

			Barrett encountered similar skepticism from Detective Jamie Merifield, assigned to the case. Despite promising Barrett to “scare” Zeke Adams, Merifield in fact appeared to reassure him throughout their interview that she believed his claim of innocence and that meeting with him was only a formality. Barrett was told there was insufficient evidence to charge Adams. 

			Need to Know: Barrett reflects that she felt safer staying at Adam’s house than walking home in the small hours of the night, because women are always taught that that is when they are most at risk for attacks. Yet, as is repeatedly emphasized throughout Missoula, the vast majority—over 80% of rapes—are committed by someone known to their victim. The police failure to believe victims of acquaintance rape emanates from the inaccurate stereotype of rapists being masked strangers who prowl dark alleys.

			The fact that both Barrett and Belnap were asked if they had boyfriends shows a pervasive belief among police officers that women cheat on their boyfriends and then lie about being raped in order to hide this fact. Police chief Mark Muir defended his staff for these questions, claiming there is a 50% rate of false rape allegations and even emailing Barrett with a discredited study to back this up. The actual statistic, Krakauer points out, is 10%.

		

	
		
			Timeline

			September 22, 2011: Kerry Barrett is allegedly sexually assaulted by Zeke Adams*. She reports the attack soon after to police officers Brian Vreeland and Kurt Trowbridge.

			September 26, 2011: Kerry Barrett is interviewed by Detective Jamie Merifield.

			October 13, 2011: Adams is interviewed by Merifield. Barrett is subsequently told there was insufficient evidence to charge Adams.

			November 15, 2011: After pressure from Barrett’s father, police chief Mark Muir meets with Kerry Barrett and Kaitlynn Kelly, where they both express their dissatisfaction with the way their cases were handled. Muir claims to be sympathetic but takes no further action.

			January 25, 2012: Barrett addresses members of the city council and public in a speech criticizing how Missoula police handle sexual assault cases.

		

	
		
			Cast of Characters

			Zeke Adams*: UM student accused of sexually assaulting Kerry Barrett.

			Kerry Barrett: UM student who alleges Adams sexually assaulted her.

			Jamie Merifield: Detective assigned to the case who interviewed Barrett.

			Mark Muir: Chief of police who defended his unit’s questioning of Barrett.

			Kurt Trowbridge: Police officer who took Barrett’s initial statement.

			Brian Vreeland: Police officer who took Barrett’s initial statement.

		

	
		
			Case Four: Kaitlynn Kelly

		

	
		
			Summary

			In September 2011, UM junior Kaitlynn Kelly went out drinking and met freshman Calvin Smith, who was “stinking drunk.” Kelly took Smith to her dorm room, but when she found her roommate and her roommate’s boyfriend asleep there, she told Smith she did not want to have sex with him but allowed him to sleep over. The two fell asleep together in Kelly’s bed; Kelly woke to Smith penetrating her vagina with three fingers. She physically and verbally resisted, at which point he digitally penetrated her anus “with the same force and motion,” despite her attempts to pull his hand away. He forced her to perform fellatio and then got on top of her and tried to penetrate her with his penis, at which point she pushed him away and ran to the bathroom. Smith followed Kelly to the bathroom, looked at her, and then left wordlessly, taking her jeans with him. After he had left, she returned to her dorm to find her sheets covered with blood. 

			Kelly got a rape kit done at her roommate’s urging, who had slept through the assault, and the exam revealed both vaginal and rectal injuries, vaginal bleeding, and abrasions to her inner thighs. She also told her friend Kerry Barrett what had happened; concerned that Kelly might experience the same obstructions she had in seeking justice, Barrett obtained security footage that showed Calvin Smith entering and leaving Kelly’s dorm. Kelly reported the assault soon after and was interviewed by Officer Randy Krastel, then Detective Connie Brueckner. Brueckner also interviewed Smith, who cried throughout his interview and admitted “he was so hammered he can’t recall much” about the evening. After consulting with county prosecutor Kirsten Pabst, Brueckner subsequently told Kelly there was not enough evidence to charge him, despite the video footage and Kelly’s bloodstained mattress being submitted to the police.

			Kelly also reported the attack to UM dean Charles Couture, who was investigating the case at the same time as the police. Couture sent Smith a letter giving 20 points supporting Kelly’s assertion she was raped and found Smith guilty of violating the UM code of conduct. Smith appealed the decision, but after a hearing, Couture’s conclusion was upheld and Smith was expelled. Although Kelly was glad to see Smith removed from UM and punished through loss of his academic career, she remains angry at UM police for refusing to take her case further. 

			Need to Know: In April 2011, all US colleges received a letter reminding them of their duty under Title IX to protect students from sexual violence. The letter stated that colleges only need determine that, based on all available evidence, it was “more likely than not” that the accused was guilty. This is obviously a much lower standard than that required for finding a defendant guilty in a criminal trial, and was a fact of which Charles Couture regularly reminded the university court during Smith’s appeal hearing.

			During Smith’s appeal hearing, it emerged that county prosecutor Kirsten Pabst never spoke with Kelly, a direct violation of the Missoula law that requires prosecutors to consult with rape victims. She also did not appear to have even listened to Brueckner’s taped interview with Kelly. When questioned by a member of the court, Pabst expressed doubt over whether sex with a sleeping person was always nonconsensual. Much like Fred Van Valkenburg, she also seemed to think it was up to the victim to clearly convey lack of consent rather than for the attacker to obtain active consent. The fact that someone with these beliefs was head of the sexual assault division explains why the Missoula police department had such a bad reputation when it came to pursuing rape cases. Both Kaitlynn Kelly and Kerry Barrett stated at the hearing that they would not advise other victims to report rape to Missoula police because the force’s attitude had been “demeaning and counterproductive.”

		

	
		
			Timeline 

			October 1, 2011: Kaitlynn Kelly is allegedly sexually assaulted by Calvin Smith*.

			Early October 2011: Kelly gets a rape kit done at Curry Health Center. She reports the assault to campus police, who immediately refer it to the Missoula Police Department.

			Mid-October, 2011: Police interviews with Kelly, Smith, and Kelly’s roommate are conducted.

			October 20, 2011: Dean Charles Couture sends Smith a letter notifying him that he is being investigated by the university for rape.

			October 26, 2011: Calvin Smith is interviewed by Charles Couture.

			November 2, 2011: Couture sends Smith a letter saying he has been found guilty and will be expelled.

			Early November, 2011: Connie Brueckner tells Kelly there is not enough evidence to charge Smith.

			November 7, 2011: Smith attends an administrative conference with Teresa Branch to appeal his expulsion. Branch agrees the expulsion should stand. Smith appeals Branch’s ruling.

			November 18, 2011: A hearing is held appealing the decision to expel Smith.

			December 2, 2011: Smith is informed that his appeal was unsuccessful and he is immediately expelled.

		

	
		
			Cast of Characters

			David Aronofsky: UM chief legal counsel who participated in Calvin Smith’s appeal hearing.

			Kaitlynn Kelly: UM junior who was allegedly sexually assaulted by Calvin Smith.

			Randy Krastel: Police officer who took the initial report from Kaitlynn Kelly.

			Connie Brueckner: Detective who interviewed Kelly.

			Charles Couture: UM dean who investigated Kelly’s case on behalf of the university.

			Kirsten Pabst: Chief county prosecutor and head of the sexual assault division for Missoula, who appeared as a witness for Smith in his appeal.

			Calvin Smith*: UM freshman who allegedly sexually assaulted Kelly.

			Josh Van de Wetering: Smith’s lawyer for his appeal against expulsion from UM.

		

	
		
			Case Five: Cecelia Washburn

		

	
		
			Summary

			On February 4, 2012 Cecelia Washburn* invited her friend, Grizzly player Jordan Johnson, to her house. Johnson had been drinking with his teammates so she picked him up in her car. The two had kissed and exchanged flirtatious texts in the past, but nothing more had happened. While watching a movie on her bed, the two began kissing. However, when Johnson wanted to go further, Washburn said no. Johnson pinned Washburn down and pulled off her pants and underpants despite her repeated protests “No! Not tonight!” Johnson threatened Washburn, forcibly turned her over and raped her. While Johnson was in the bathroom, a distressed Washburn texted her housemate telling him what had happened, then drove Johnson home because “I wanted him out of my house as quickly as possible.”

			Washburn underwent a rape kit and reported the rape to the university in early February; she reported Johnson to police in March. Despite Johnson being found guilty in the university court’s proceedings, he was not expelled after a final appeal to the commissioner. The commissioner’s office “refused to disclose the outcome” for legal reasons. However, Johnson was charged by police and the case went to trial in February 2013. One of Johnson’s attorneys was former prosecutor Kirsten Pabst, who had been criticized for her attitude toward rape victims even when she was meant to be fighting on their behalf.

			After a grueling trial during which the defense aggressively tried to discredit Washburn, the jury found Johnson not guilty. Jury member Joanne Fargo* later told Krakauer she found Washburn credible, but believed there was sufficient doubt not to convict Johnson. She described the defense’s courtroom manner as “bullying … theatrics.”

			Meanwhile, alarmed by the amount of sexual assault complains in Missoula over the previous few years, the Department of Justice (DOJ) had stepped in to investigate how Missoula County Attorney’s Office (MCAO), the Missoula Police Department, and the University of Montana handles such cases. While the Missoula PD and UM had agreed to cooperate with the DOJ, the MCAO refused, and would not hand over any case files. The DOJ finished its year of investigations into the Missoula PD shortly after the Washburn/Johnson trial concluded. It found that police and attorneys in Missoula repeatedly treated rape victims “with indifference or disrespect, and frequently made statements … diminishing the seriousness of sexual violence.” It also discovered that the MCAO rarely pursued cases involving sexual assault, citing “lack of evidence” even in cases that had plenty of damning evidence. Yet the situation seemed unlikely to improve after Fred Van Valkenburg stood down as county attorney in 2014—his successor was Kirsten Pabst.

			Need to Know: Johnson was allowed to keep practicing with the football team despite being under investigation for breaking the university code of conduct—indicating that the sports staff did not take allegations against football players seriously. UM president Royce Engstrom fired Coach Robin Pflugrad and UM athletic director Jim O’Day as a result. The football team released a statement on the firings that showed sympathy with accused players but did not mention victims.

			While the case was going on, Missoula police brought in a new policy that instructed police to presume rape victims were telling the truth. Johnson’s attorneys attempted to have the case thrown out on the grounds that this new policy had unfair bias against those accused of rape. However, the prosecution pointed out that “innocent before guilty” is a rule for the courtroom, and does not apply to pretrial actions. Furthermore, no crime would ever be investigated if victims were not presumed to be telling the truth; this new policy existed to deal with “the historically skeptical treatment of victims of sexual offenses that has not existed for victims of other types of offenses.”

			Like Allison Huguet, Cecilia Washburn also had to endure being slandered online by Grizzly fans. Following the verdict, the Missoulian Twitter feed filled with comments accusing her of being “nothing but an attention seeker,” demanding her name be “released and plastered everywhere like Jordan’s was,” and suggesting Washburn be sued or jailed. The use of social media to smear rape victims adds another factor which deters women from reporting; not only do victims fear they will not be believed, but that they will have to see their reputations publicly destroyed.

		

	
		
			Timeline

			February 4, 2012: Cecelia Washburn* is allegedly raped by Jordan Johnson.

			Early February, 2012: Cecelia Washburn reports the rape to UM dean Charles Couture.

			February 24, 2012: First meeting in university investigation against Johnson.

			March 9, 2012: Washburn files a restraining order against Johnson.

			March 19, 2012: Seeing that the story has broken on KPAX.com, Washburn reports her assault to the police.

			March 27, 2012: Couture writes to Johnson informing him he has been found guilty and is expelled. Johnson appeals the decision.

			May 10, 2012: Despite repeated attempts by Johnson’s attorney, David Paoli, to delay the process, a university court hearing takes place and Johnson is found guilty.

			June 13, 2012: Paoli requests a review from Commissioner Clayton Christian. Johnson is not expelled.

			July 31, 2012: Johnson is charged with rape by Missoula County prosecutors.

			August 7, 2012: A motion to dismiss the case is filed by Johnson’s lawyers. 

			February 11, 2013: Johnson’s trial commences.

			March 1, 2013: Johnson is found not guilty by a unanimous jury verdict.

		

	
		
			Cast of Characters

			Clayton Christian: University commissioner whose review apparently found Johnson not guilty.

			Royce Engstrom: UM president who fired Jim O’Day and Robin Pflugrad after previous criticism of how he handled Kelsey Belnap’s case.

			Joanne Fargo*: Jury member who later told Krakauer that she believed Cecelia Washburn.

			Jim O’Day: UM athletic director who was fired after allowing Johnson to continue practicing with the team.

			Jordan Johnson: UM sophomore and Grizzly quarterback accused of raping Cecelia Washburn.

			Kirsten Pabst: Former Missoula prosecutor who became a defense attorney and defended Johnson in this case.

			David Paoli: Johnson’s attorney, renowned for his aggressive tactics. He asked Engstrom to remove Couture from the university’s case; Engstrom refused.

			Robin Pflugrad: Grizzly coach fired after allowing Johnson to continue practicing with the team.

			Rhondie Voorhees: Dean of UM who took over from Charles Couture and pronounced Johnson not guilty in 2013.

			Josh Van de Wetering: Washburn’s lawyer.

			Cecelia Washburn*: UM junior studying pharmacology who was allegedly raped by Jordan Johnson. 

		

	
		
			Direct Quotes and Analysis

			“Rape is the most underreported serious crime in the nation. Carefully conducted studies consistently indicate that at least 80 percent of rapes are never disclosed to law enforcement agencies.”

			A belief that if a rape isn’t reported to police, it can’t have occurred, is a myth that Krakauer debunks. Given skeptical and even hostile attitudes from police and attorneys, an inaccurate stereotype that most rapes are committed by strangers, and a victim’s feelings of shame and guilt, it is unsurprising that the majority of victims do not report. 

			“‘Mom, they’re football players and nobody’s gonna listen to me. They’ll make my life hell.’” —Kelsey Belnap, quoted in Gwen Florio’s article in the Missoulian

			Belnap’s fear of reporting rape because her attackers are college athletes is not an isolated incident. The way in which athletes and especially football players are awarded “star status” in colleges means that anyone accusing a sports player of rape faces an uphill battle to be believed. This is exemplified by the fact that Grizzly football players were lauded, defended, and allowed to commit crimes with impunity; when players were accused, the online and real-life communities, including their coaches and high school teachers, scrambled to defend them. Defenders of Donaldson, Jordan, and Smith also filled internet forums and Twitter with comments accusing the victims of lying.

			“If there had been no media coverage, no outside investigations, I don’t think Fred would have even met with me.” 

			Allison Huguet is referring to prosecutor Fred Van Valkenburg. Public pressure can make all the difference in a sexual assault case, which sets a worrying precedent since the last thing most victims want is media attention on their case. However, Allison Huguet believes that in her case Gwen Florio’s report in the Missoulian and the DOJ investigation worked in her favor. She believes that Valkenburg was shamed into acting by to the sudden public focus on the case; otherwise, her concerns about Shaun Donovan may have gone unheard and she may have been stuck with a prosecutor who was willing to offer her attacker a more lenient plea deal.

			“The odds that any given rape was committed by a serial offender are around 90 percent.… If you decline to pursue [a] case because the victim was drunk, or has a history of promiscuity ... the offender is almost certainly going to keep raping other women.” —David Lisak, expert witness

			As Lisak points out, a combination of victim-blaming myths and misconceptions that rapes can’t be committed by “nice guys” or admired athletes doesn’t just allow rapists to walk free; it also pretty much guarantees they will go on to attack other women, as rapists have a disproportionately high rate of recidivism. Rape kit testing has identified thousands of serial offenders, to the point where investigators recommend each accused person be treated as a potential serial rapist.

			“‘It was actually pretty common for women not to scream or call the cops in rape cases I prosecuted … because women aren’t wired to react that way. We are socialized to be likeable and not to create friction.’” —prosecution lawyer Rebecca Roe

			Failure to fight hard enough, scream, or report the rape immediately have regularly been cited as reasons an encounter “could not have been rape.” As Roe and Lisak outline, these are all actually normal reactions. As Allison Huguet also points out, fear of making the rapist angrier or more violent by screaming or fighting back is a valid survival instinct; [Allison] pretended to be asleep during her assault because she believed that if Beau Donaldson was willing to violate her while she was unconscious, he would be willing to do much worse to subdue her should she wake up and resist him.

			“‘But I have to interview you,’ Merifield explained a moment later, apologetically. ‘I have to talk to her because she came in and reported it. If I had just flushed the case, she’s going to say the police don’t do anything … That’s not the message we want to send to people.’” —Detective Jamie Merifield in police interview with Zeke Adams*

			Police and prosecution attorneys’ failure to take rape cases further is a recurrent theme in Missoula. This quote from a conversation between an officer and an accused rapist shows that interviewing rape suspects was not treated as a serious evidence-gathering opportunity, but rather as a formality to keep up appearances for the police department.

			“After a victim has reported a crime to the police, many people believe that the decision whether or not to charge the suspect with a crime, and then prosecute the suspect, is the prerogative of the victim. News media often contribute to this misconception in stories about rape victims by reporting that a victim ‘declined to press charges.’ In fact, the criminal justice system gives victims no direct say in the matter. It’s the police, for the most part, who decide whether a suspect should be arrested, and prosecutors who ultimately determine whether a conviction should be pursued.” 

			The victims in Missoula struggle with whether or not they should report the assaults. It is incredibly traumatizing to relive the experience with the police, who aren’t always understanding, and then to deal with backlash among friends, family, and the community. In addition, it’s not the victim who has the power to press charges, but the police department and the county attorney’s office. If they don’t find enough evidence to press charges, it’s not worth their time to pursue—and potentially lose—the case. This is the problem in Missoula. Sexual assault cases are incredibly difficult to win because they often involve a “he said, she said” situation. However, not pursing sexual assault cases sends a message to perpetrators that women’s bodies aren’t worth protecting. 

			“Simply by recounting their stories and breaking that silence, survivors of sexual assault strike a powerful blow against their assailants.”

			For too long, sexual assault has been a taboo. Women have been blamed for inviting assault by wearing revealing clothing or imbibing alcohol. But women aren’t raped because of the clothes they wear or the bars they visit. Women are raped because people rape them. Breaking the silence takes power away from the perpetrators and talking about their experiences, although traumatic, ultimately helps victims heal. Additionally, most assailants are repeat offenders, and taking them off the streets will stop them from committing repeat offenses. 

			“Predators … get away with it over and over, Lisak explained, because most of us are in denial. We’re disinclined to believe that someone who’s an attentive student or a congenial athlete could also be a serial rapist.”

			The stereotype of rapists as inadequate, creepy men who wait for their victims in dark alleys allows us to avoid the upsetting truth: that the vast majority of rapes are committed by someone known to the victim, and that these men can appear completely normal and respectable. Defense attorneys in all five cases played on this misperception by invoking their clients’ clean-cut, wholesome student images in order to discredit their accusers. The fact that all five cases in this book involved acquaintance rape made it harder for the victims to be believed. Joanne Fargo, who served on the jury for the Jordan Johnson case, admitted that “I was astounded by the ignorance of acquaintance rape” amongst her fellow jurors, and said that she believed their judgment was hampered by the stereotype of rapist always being “a stranger [who] jumps out from the bushes.”

			“‘When law enforcement personnel believe that half or more of rape reports are fabricated …,  their approach to victims can easily become more akin to hostile interrogation than to fact finding.” —David Lisak

			The notion that women lie about rape in order to ruin the reputations of innocent men is worryingly prevalent amongst police and prosecutors. When Kerry Barrett complained about this to Police Chief Mark Muir, he cited a 2009 study that says false rape claims make up nearly 50% of allegations. This study has been thoroughly debunked, as it focused on only a single police department in a small city and—most crucially—took police officers at their word if they deemed a rape allegation false. The fact that multiple victims in Missoula reported a culture of disbelief from police officers and prosecutors implies that a feedback loop gets created—women are presumed to be lying, their cases do not get taken further and are then cited to future victims as evidence that false allegations are rife. Yet as the cases in Missoula show, poorly executed investigations, mishandling of evidence, and intimidation of victims are just as likely to scupper a rape case.

		

	
		
			Trivia

			
					Every 98 seconds, an American is sexually assaulted. Every 8 minutes, that victim is a child. Only 6 of every 1,000 perpetrators go to prison.

					1 out of every 6 American women has been the victim of rape or sexual assault in her lifetime. 

					In 2014, the Department of Justice announced that 400,000 untested rape kits were sitting in crime laboratories across the United States. As a result, the White House devoted $35 million to clearing the backlog.

					By 2016, the number of US universities being investigated for failure to properly investigate sex assault cases had tripled to 161.

					A 2015 study published in Violence and Gender found that one third of college men, or 32%, admitted that they would have “intentions to force a woman to sexual intercourse” if “nobody would every know and there wouldn’t be any consequences.” Yet only 13.6% admitted to having “any intentions to rape a woman” under the same circumstances. Those 13.6% also admitted to having raped women in the past. Researchers have found that men often don’t understand that what they’re doing is rape—and are often repeat offenders.

					Rape is the most underreported crime: 63% of sexual assaults are never reported. The number is even smaller on college campuses, where fewer than 5% of completed or attempted sexual assaults are reported. Because most rapes are committed by assailants whom the victims know, it’s believed that the victims are pressured by their peers to remain silent.

					Colleges are able to handle sexual assault cases because of the gender equity law Title IX, which states that any school that receives federal funding must investigate reports of sexual assault. The US Department of Education’s Office for Civil Rights is currently investigating 195 colleges and universities and 82 K–12 schools and school districts for how they handled sexual assault cases.

					In April 2011, the US Department of Education’s Office for Civil Rights sent a letter to all universities nationwide reminding them “of their obligation to protect students from … sexual violence under Title IX.” It was known as the “Dear Colleague Letter” and stated that even one incident of rape on a college campus could be enough to create a hostile environment. 

					The Clery Act is a federal law requiring all college campuses to report their crime rates. Although a clearly well-meaning law, the numbers are often inaccurate because colleges downplay the number of assaults and students rarely report assaults. In fact, schools that report higher crime rates might be actually be safer, because those schools may have more supportive environments to help students come forward and report assaults. 

					It is not unusual for rape victims to behave in ways contrary to expectations. Not fighting back, behaving normally afterwards and failing to characterize their experiences as rape are, expert witness Dr. David Lisak says, all survival tactics often adopted by rape victims. Unfortunately, however, these behaviors get seized upon by skeptics to try to argue that this means a rape has not taken place; several of the victims discussed in Missoula were accused of “not acting like a rape victim” following their assault.

			

		

	
		
			What’s That Word?

			“Beyond a reasonable doubt” standard: This is the higher burden of proof used in criminal prosecutions of sexual assault, whereby a jury must conclude from all available evidence that it is “beyond a reasonable doubt” that an assault took place. 

			“Preponderance of evidence” standard: This is the burden of proof used by universities when judging sexual assault complaints. To find a student guilty, the university court should be able to conclude from all available evidence that it was “more likely than not” that an assault took place.
	
			Probable cause: Sufficient reason for a prosecutor to pursue a case. As prosecutor, Kirsten Pabst refused to charge Calvin Smith* due to “lack of probable cause,” and later, as a defense attorney, asked the court to throw out the case against Jordan Johnson for the same reason.

			PTSD: Post-traumatic stress disorder is an anxiety disorder resulting from a traumatic experience, and is most commonly suffered by rape victims and war survivors. Symptoms include flashbacks, insomnia, nightmares, hypervigilance, depression, and suicidal thoughts. 

			Rape kit: The collection of forensic evidence after a sexual assault, carried out by a medical professional. It involves probing, swabbing, photographing, and videoing the body’s most intimate areas, and can be extremely traumatic for victims. 

			Rape myths: Pervasive misperceptions about rape that prevent victims from getting justice. These include: belief that rape is “caused” by external factors such as revealing clothing, alcohol, or flirting; belief that women say no to sex when they really mean yes; belief that all rapes are committed by violent strangers; and belief that previous consent to sex constitutes blanket consent to all future incidences. Rape Crisis UK says these myths are often “fuelled by ill-informed or unbalanced media reporting of sexual violence–related stories.”

			Rape shield law: Ruling that a rape victim’s sexual history is inadmissible in court. Most states, including Montana, have such a law, which is intended to prevent undue bias from the jury due to belief in rape myths mentioned above (i.e. that a woman’s previous sexual behavior makes it less likely that she could have been raped).

			Sexual intercourse without consent (SIWOC): The legal term of rape under Missoula law.

			Title IX: A landmark
				1972 piece of legislation that guarantees equality of the sexes in education. Title
				IX ensures equal opportunities for female students in sports and subject areas where
				women are underrepresented (e.g. science, technology, engineering, and math) but
				also obliges universities to protect students from sex-based discrimination,
				assault, and violence. 

			University court: A body which, while not having any powers in the criminal justice system, can conduct a trial and determine whether a student has violated the university code of conduct. The highest punishment it can levy is expulsion.

		

	
		
			Critical Response

			
					A New York Times bestseller

			

			“The existence of a rape culture has been denied time and again. Missoula succeeds because it doesn’t allow the reader to look away; it matter-of-factly and measuredly holds up an unflinching lens to events in the small Montana town.” —Robert Wiersma, Toronto Star

			“Krakauer’s evocative reporting, honed to a fine edge of anger, vividly conveys the ordeal of victims and their ongoing psychological dislocations. The result is a hard-hitting true-crime exposé.” —Publishers Weekly (starred review)

			“In presenting such detailed, well-researched, and well-rounded accounts of individual rape cases from a single college campus, Krakauer’s book manages to put the problem [of campus rape] into a new perspective.” —Emma Cueto, Bustle

			“The stats and firsthand accounts Krakauer collects here ... paint a picture of the city, the university, the local police department, and the county attorney’s office that’s anything but postcard pretty.... The tone of ‘Missoula’ is, for the most part, clear and dispassionate, offering level-headed, in-depth reportage.” —Laura Pearson, Chicago Tribune

			“While this investigation is particular and detailed in typical Krakauer fashion, drawing the reader deep into events surrounding a few individuals, he is newly at pains to make us see these are but a synecdoche for a widespread shame.” —Melissa H. Pierson, The Christian Science Monitor

		

	
		
			About Jon Krakauer

			Jon Krakauer was born in Brookline, Massachusetts, in 1954, and was raised in Corvallis, Oregon, where he gained a love of mountaineering. After graduating from Hampshire College in 1976, Krakauer worked as a carpenter and commercial fisherman and spent his free time climbing mountains. Krakauer married botanist and fellow climber Linda Moore in 1980.

			Krakauer has written a significant number of articles on mountain-climbing for publications such as Outside and National Geographic, some of which were collected in his debut book, Eiger Dreams: Ventures Among Men and Mountains, published in 1990. His second book, Into the Wild, explored the death of Christopher McCandless, a mountaineer found dead in the Denali National Park, Alaska in 1992. Having climbed treacherous peaks in Alaska himself, Krakauer empathized with McCandless’s drive to push himself to the limits.

			Krakauer’s third book, Into Thin Air, which became a #1 New York Times bestseller, told of Krakauer’s 1996 participation in a disastrous climb of Mount Everest, in which four of his fellow climbers perished. Into Thin Air was named Time magazine’s Book of the Year 1997, and was one of three finalists for the 1998 Pulitzer Prize for Nonfiction. 

			In 1999, Krakauer was awarded the Academy of Arts and Letters Award for Literature, accompanied by a statement that “Krakauer combines the tenacity and courage of the finest tradition of investigative journalism with the stylish subtlety and profound insight of the born writer.” In his 2003 book, Under the Banner of Heaven, Krakauer focused on violence and murder in a fundamentalist Mormon sect.

			Krakauer spent five months in 2006 and 2007 stationed with combat troops in Afghanistan, as part of his research for what would become his 2009 book, Where Men Win Glory: The Odyssey of Pat Tillman. Krakauer alludes to his experiences with Afghanistan veterans in Missoula, describing how attending group therapy sessions with the soldiers illuminated the effects of PTSD—a condition that also regularly affects sexual assault victims.

			His most recent work before Missoula is Three Cups of Deceit, a 2011 book revealing corruption and profiteering behind the facade of self-styled humanitarian Greg Mortenson.

			Krakauer lives with his wife in Boulder, Colorado.

		

	
		
			For Your Information

			Online

			“If You Don’t Get Why Campus Rape is a Problem, Read This.” Huffington Post.

			“Have We Learned Anything From the Columbia Rape Case?” The New York Times. 

			“Statistics about Sexual Violence.” National Sexual Violence Resource Center.

			“This Is Susan Griffin, Hear Her Roar.” Early Bird Books.

			Books

			Against Our Will: Men, Women and Rape by Susan Brownmiller

			The Hunting Ground: The Inside Story of Sexual Assault on American College Campuses by Amy Ziering and Kirby Dick

			Rape: The Politics of Consciousness by Susan Griffin

			Unsportsmanlike Conduct: College Football and the Politics of Rape by Jessica Luther

			We Believe You: Survivors of Campus Sexual Assault Speak Out by Annie E. Clark and Andrea L. Pino

			Other Books by Jon
					Krakauer

			Eiger Dreams: Ventures Among Men and Mountains

			Into Thin Air: A Personal Account of the Mt. Everest Disaster

			Into the Wild

			Three Cups of Deceit: How Greg Mortenson, Humanitarian Hero, Lost His Way

			Under the Banner of Heaven: A Story of Violent Faith

			Where Men Win Glory: The Odyssey of Pat Tillman
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