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Chapter 1

Transforming Trend City

INTRODUCTION

THE KEY ISSUE WHICH CONTAINS ALL THE REST: How can regional considerations and policies be built into the day-to-day actions of the numerous separate units of government which control the destiny of the metropolitan area?

—Metropolitan Planning Commission, 1967

The urban growth boundary (UGB) around the Portland, Oregon, metropolitan area has garnered a great deal of attention during the past four decades, possibly more than any other land use planning strategy implemented in the United States since 1980. An Oregon Land Conservation and Development Commission (LCDC) majority voted to acknowledge the Portland UGB as compliant with the statewide Urbanization goal in December 1979. Oregon Senate Bill 100 (SB 100)—designated by the American Planning Association as a National Planning Landmark—created LCDC in 1973 and required it to adopt legally binding statewide goals; “Urbanization” was one of the first fourteen goals adopted at the end of 1974. Acknowledging the Portland UGB is the most important post-goals adoption decision the commission has ever made, and it was also a singular moment in the history of land use planning in the United States. Academic and practicing planners, designers, state and local government officials, journalists, and others interested in urban innovation visited from around the world to study it.

Boundary planning was intended to provide the context for transitioning land from rural to urban uses, a critically important process during which regional considerations would be built into local land use–related decisions. The Portland UGB was intended to be a tool used by governments, including two innovative regional institutions established during the 1970s that were unique in the United States at the time, to comprehensively manage regional population and economic growth while maintaining livability. In conjunction with the other thirteen LCDC-adopted goals, particularly those related

to housing, economic development, transportation, natural resources and open spaces, and agriculture, the boundary would shape land use–related decisions inside and outside the line. Debates throughout the 1970s about where to draw the initial boundary were wide-ranging and informed by ideas and strategies emerging and evolving in the academy and around the world. The process was extremely contentious, and the effort to incorporate regional considerations was only partially successful.

Inserting regional considerations in the context of the statewide goals has continued to be a work in progress, now in its sixth decade—an endeavor remarkable for its longevity in the world of US land use planning. Required periodic boundary planning processes that focus on how much, if at all, and where to move the line are lightning rods, illuminating still-contentious dynamics in the Portland area. During the course of UGB planning, the distribution of potential costs and benefits to households, business firms, and governmental entities becomes explicit. Boundary planning processes facilitate scrutiny, including by numerous civic and advocacy organizations, thereby heightening conflicts. The UGB does work; it has shaped and continues to shape, along with the other statewide goals that inform public and private investment decisions, land conservation and development in the Portland area.

The adopted goals and the participating governmental entities have evolved over time in response to changing urban growth management challenges. But several advocacy organizations—and a few individuals—active in the 1970s continued to engage core aspects of boundary-related plan making and implementation during the ensuing decades. The economic, social, and environmental concerns that motivated efforts to insert regional considerations during the 1960s and 1970s are similar to those confronting planners today: climate change, housing affordability, race- and class-related exclusionary practices, and the costs of building and maintaining infrastructure. A study of the first thirty years of Portland’s UGB-related regional planning experience, in the context of the Oregon statewide land use planning program, can shed light on the possibilities, as well as the constraints, likely to be faced by efforts now under way to address those concerns in the Portland area and elsewhere.

This book is a companion volume to the earlier published Oregon Plans: The Making of an Unquiet Land Use Revolution (Adler 2012). That book focused on the laws, and the legislative politics associated with enacting them during the 1960s and early 1970s, that established the statewide land use planning program; setting up LCDC and the political dynamics that characterized its process of developing and adopting statewide goals during the

mid-1970s; the emergence of the watchdog group 1000 Friends of Oregon, in the context of environmental and public interest law activism during that period; and the implementation challenges that surfaced during the early evolution of the statewide program. The word “unquiet” in the title referred to a 1971 publication that informed SB 100, The Quiet Revolution in Land Use Control (Bosselman and Callies 1971). Formulating and implementing the Oregon initiative wasn’t a quiet affair, and neither was the process of planning and adopting the initial Portland-area urban growth boundary.

Oregon Plans focused on state-level developments, whereas this book dives deeply into Portland-area regional planning, analyzing the politics of establishing innovative regional governmental entities. In the context of legally binding statewide planning goals, the discussions feature interactions between planners at multiple governmental levels, and elected and appointed officials, industry groups, and civic sector organizations during the course of plan making. Growth boundary planning required fact-based forecasts of future population and economic activity, and the availability of developable land to accommodate the forecasted amounts; this examination highlights the intersections of politics and technics associated with producing and adopting forecasts. I discuss how the evolution of plans reflects changing blends of planning-profession-based norms, assessments of political feasibility, and interpretations of what is required by legally binding goals. Attorneys with 1000 Friends played critically important roles during the early evolution of the statewide program, often intervening during regional boundary-related planning. It was a major area of work for the organization during the 1970s, and I highlight its initiatives thereafter, as well as the contributions made by former staff members who played other roles.

Overview

Chapters 2 through 11 cover the evolution of federal government–mandated regional planning in the Portland area before LCDC adopted the Urbanization goal, the emergence of an urban containment policy in that context, and responses to the UGB that was proposed to LCDC for acknowledgment after the goal takes effect. The “Interlude” between chapters 4 and 5 addresses the features of the Urbanization goal that shaped boundary planning. The relationship between lines drawn before and after goal adoption generated a great deal of controversy. Chapters 12 and 13 review the structure and dynamics of boundary-related regional planning during the twenty-year period after acknowledgment, highlighting the continuities between earlier and later periods, as well as the significant changes that occurred.


The Political Economy of Planning a Portland UGB

Chapters 2 through 5 focus on the dynamics of planning a growth boundary at the regional level before the adoption of the Urbanization goal. The UGB needs to be understood in relation to increasing interest in metropolitan regional planning across the United States, a topic discussed in chapter 2. A growing catalog of federal government programs offering financial support for local infrastructure projects was the context for the emergence of federal regional planning mandates during the 1960s. Those plans were intended to provide a basis for reviewing requests for federal money submitted to regional councils of governments (COGs) by local governments.

In the Portland area, the Columbia Region Association of Governments (CRAG) started work on the mandated comprehensive regional land use plan. CRAG included at that time five counties, one of which, Clark County, was on the Washington side of the Columbia River. The Oregon counties included Multnomah, which contained almost all of the City of Portland, as well as smaller suburban and rural areas, and Washington and Clackamas, which contained the rest of Portland and also several growing suburban municipalities and large rural areas. The fourth Oregon county, Columbia, was largely rural and also contained a few small municipalities. CRAG’s executive board was composed of local elected officials representing the city and county governments in the bi-state area. As the quote at the beginning of this chapter suggests, CRAG staff, many of whom transitioned from the earlier established Metropolitan Planning Commission that CRAG replaced, looked forward to using the plan and required reviews to insert regional considerations into local decision-making processes. The regional planners hoped to subordinate the many uncoordinated requests for infrastructure project funding driven by land developers and supported by local elected officials to a comprehensive land use plan.

CRAG adopted an interim regional plan at the end of 1970 that contained an urban containment line. The planning staff members who produced the plan labeled it Trend City because it was largely a composite of plans that had already been or were being prepared by local governments in the region, based on the continuation of the land development pattern that had emerged after World War II. The Trend City model was automobile and highway oriented. Inside the containment line it featured expanding commercial strips outside existing business centers. Zoning for detached single-family housing units on relatively large lots predominated, and those units were often scattered across expansive metropolitan fringe areas inside and outside the line rather than built contiguous to existing developed areas where infrastructure and services were already available or planned to be built.


The interim plan was criticized harshly by many local government planners in the region—including those who were producing the Trend City plans—and especially by City of Portland planners. The critics argued that accommodating a trend was an abdication of the regional planners’ responsibility to examine the consequences of doing so and to instead develop a plan to mitigate the likely future problems that accommodation would yield. The CRAG planners were themselves troubled by the continuation of the sprawling pattern they saw in those local plans, and during the early and mid-1970s they sought to transform it.

Chapters 3 through 5 examine those efforts. Preserving resource lands for commercially viable farm and forest production was a major motivation for the establishment of the Oregon statewide land use planning program, reflecting the fact that, during the 1960s and 1970s, those were still the two largest economic sectors in the state; they had been the two largest sectors for decades. Sprawl was seen as a threat to their continued viability, as well as to the health of the third largest sector, tourism, which was linked to forest and coastal resources. A state legislative Interim Agriculture Committee developed Senate Bill 10 (SB 10), which was introduced and passed during the 1969 legislative session; SB 10 began to carve Oregon’s path toward a statewide land use planning program unique in the United States at the time. It mandated that every local government in the state produce a comprehensive land use plan, and a zoning ordinance to implement it by the end of 1971, and authorized the governor’s office to take over local planning and zoning if the jurisdiction didn’t get it done and the governor didn’t grant an extension.

Dissatisfaction with the implementation of SB 10 led to the enactment of SB 100. Many local governments failed to meet the deadline, the governor’s office kept granting extensions, and among those jurisdictions that did produce plans and zoning ordinances, the quality of those efforts varied significantly. If the governor had decided to take over local planning and zoning, though, SB 10 contained a list of goals, developed by leaders of the professional planning community who had worked with the Interim Agriculture Committee, that would guide the governor’s work. One of those goals was “to provide for an orderly and efficient transition from rural to urban land use”; that SB 10 goal statement became the first sentence of what LCDC would adopt as Goal 14 Urbanization.

Another major institutional innovation, a companion bill to SB 100 that the state legislature passed during the 1973 session, restructured the intergovernmental context within which CRAG would produce a regional plan. Senate Bill 769 (SB 769) enabled the transition of CRAG to a regional planning district empowered to exercise coordination authority in relation to

the comprehensive land use plans and zoning ordinances that SB 100 mandated—continuing the path initiated by SB 10—all Oregon cities and counties to adopt. The new CRAG was required to produce a comprehensive regional land use plan that complied with all LCDC-adopted goals, as well as region-specific goals adopted by CRAG and, in that context, would be able to insert regional considerations into and shape local government land use–related behaviors to an extent unprecedented in the United States at the time.

CRAG planners produced a draft comprehensive regional plan that was circulated for public comment at the end of 1974, just before LCDC adopted the Urbanization goal. It contained an interim regional development policy that aimed to prevent the foreclosure of options for Trend City transformation until the final regional plan was approved, which was expected in 1976. Wide-ranging debates ensued regarding regional population growth guidelines, the designation of urban and non-urban zones and the development-related regulations within them, and revisions to the property tax system to incentivize Trend City transforming behaviors.

Chapter discussions highlight the politics involved in choosing a focused growth settlement pattern as a way to transform Trend City, as well as the proposed regional goals and objectives supportive of that approach and the critical responses to them. A regional transportation planning crisis came to a head during 1974 that resulted in Multnomah County, the City of Portland, CRAG, and the state formally rejecting a proposed interstate freeway and getting approval from the federal government to reallocate freeway construction money to transit and other transportation projects. That substitution would set the region on a denser, more compact, transit-oriented development path than the one that characterized the Trend City plan. Permitting substantial rural residential development in fringe areas, however, supported the Trend City direction.

Public engagement with the draft plan included the entrance on the regional planning stage of the recently established public interest law advocacy group, 1000 Friends of Oregon. The watchdog organization was unique in the United States at the time, and its attorneys began to play a profoundly important role in regional planning generally, and boundary planning specifically. Advocacy organizations representing homebuilders, realtors, and the land development industry more generally were also very actively engaged. The draft plan roiled the region. In light of the intense conflict, the CRAG board declined to proceed with the draft regional plan and decided instead to focus on adopting a first-phase framework plan that included a boundary. Other elements of a required comprehensive plan would be produced over an extended time period. CRAG completed the first phase at the end of 1976 and sent it

to LCDC, seeking acknowledgment of the boundary’s compliance with the Urbanization goal.

Inserting an authoritative regional entity had thus far been problematic in light of the lengthy list of deeply rooted dimensions of metropolitan regional political economy that were evident during interim regional plan development and initial implementation. Many local governments and special districts within the region continued to exist, extending the long history of local government autonomy regarding land use regulation. Coordinating and changing their activities continued to be a major challenge, even though the new CRAG was empowered to shape the behavior of the governmental entities within its jurisdiction. In addition, local governments continued to depend significantly on property taxes to finance their operations, which disposed them to compete with one another to retain and attract mobile private-sector firms, and middle- and higher-income homeowning households, that would increase property values in their jurisdictions. Although Goal 10 Housing was intended to prohibit exclusionary zoning, especially in rapidly growing suburban areas, local desires to exclude housing units affordable to low-income households, and to exclude/segregate households of color, remained prevalent.

Specific initiatives to transform Trend City, such as, for example, a boundary that would restrict building options in metropolitan fringe areas, generated property rights–related resistance. Preventing low-density residential development on rural resource lands was often perceived as “social engineering”: eliminating this valid lifestyle choice not only violated private property rights, but also was ethically wrong. People with direct stakes in the land development industry, including those who supported the Trend City pattern, continued to predominate among those seeking, holding, and funding campaigns for local elected offices, and securing appointments to plan-making and development-related commissions.

All of those existing finance, governance, and social dimensions created a very challenging context for supporters of Trend City transformation. The federal mandates and the institutional innovations created by state law set plan-making and implementation processes in motion, but the conflicts that had earlier surfaced continued to manifest during those processes. The extent to which SB 10–related plans promoting Trend City that had preexisted the Urbanization goal ought to be incorporated into CRAG boundary planning processes—if at all—was a major source of contention.

As the statewide land use planning program evolved, CRAG staff interacted with members of a community of planners, enlarged to include state-level participants in addition to local and regional practitioners, advocates associated with environmental and public interest law, feminist and citizen

empowerment movement organizations—often with overlapping memberships—and land development industry representatives. This was a remarkable period for planners; the complexity of planning activities and the demands on their attention were substantial. They had simultaneously to deal with state, regional, and local requirements in the context of multiple, often vague, and conflicting goals. In addition to addressing federal land use planning expectations, the planning community also had to produce sector-specific plans for multimodal transportation, water, sewerage, solid waste, air quality, open space and recreation, health care and corrections, and had to integrate them into local, regional, and state land use planning processes.

Sometimes they collaborated, and other times planning community members engaged in conflict within the changing statewide program that structured their interactions. An Urbanization goal requirement that boundary planning be a cooperative process, including local governments, embedded a horizontal dimension into what public interest advocates and some regional- and state-level members of the planning community wanted to be a more hierarchically structured activity. State-level officials engaging in activities that were unique in the United States at the time took advantage, though, of horizontal and vertical interactions to learn from other planning community members about how the goals were being addressed in practice.

The fact that the statewide goals were legally binding increased the intensity of those interactions, as did the requirement that comprehensive plans and implementation actions comply with them. Considering the legally binding goals, other aspects of SB 100, and still other state laws shaping implementation of land use planning, it isn’t surprising that attorneys were centrally involved in efforts to determine what the goals required, and that court decisions had major impacts on their evolution. In addition to the role played by 1000 Friends of Oregon, the role played by a state-appointed hearings officer who worked with LCDC and its staff was also very important.

The Political Economy of UGB Acknowledgment

Chapters 6 through 11 cover the period following the adoption of the Urbanization goal and the dynamics leading to the acknowledgment of the Portland UGB. These chapters analyze the challenges by 1000 Friends to the boundary that CRAG submitted that were based on the requirements of the Urbanization goal, and the responses to those challenges by LCDC and its staff agency, the Department of Land Conservation and Development (DLCD), and by land development industry–related advocacy groups. The amount of buildable land included inside the proposed boundary, and the reasons given by

regional planners to justify the inclusion of an amount that 1000 Friends and allies thought was much more than needed, were central to the controversy, as was the closely related issue of the UGB’s impact on the price of land and the cost of housing, a concern that first surfaced during SB 100 debates in 1973 and influenced CRAG’s planning. The system proposed to monitor land prices over time that would provide boundary-related management information emerges in that context.

The hearings officer’s role in relation to those challenges is highlighted, as is the role played by 1000 Friends. Friends not only engaged in watchdogging what state, regional, and local government planners were doing; they also did planning-related analytical work. The chapters detail the intense interactions among DLCD staff members, 1000 Friends, the hearings officer, regional planners and officials, and LCDC that led to acknowledgment at the end of 1979.

Another major institutional change took place during the 1977–1979 period that had a very substantial impact on the trajectory of boundary-related decision making. Building on a long-standing argument that the CRAG executive board, composed as it was primarily of local elected officials, had been unable to effectively insert regional considerations into local decision-making processes, a state law was enacted in 1977 that enabled voters in CRAG’s Oregon jurisdictions to establish the nation’s first multicounty directly elected regional government, now called Metro. Voters approved it in 1978, and a directly elected Metro Council and separately elected executive director took office in January 1979. Getting a regionally approved boundary acknowledged was as important to the new government as it was to LCDC.

However, the 1977 law abolished CRAG rather than merge it intact into Metro, and Metro wasn’t required to produce a comprehensive land use plan. That created ambiguity regarding Metro’s authority to establish and maintain a growth boundary for the region. Clarifying the new government’s role became a critical step along the path to LCDC acknowledgment. The new government adopted the boundary that CRAG approved in 1978 and submitted it to LCDC for acknowledgment. The politics of creating Metro and clarifying its role are covered in chapters 8 and 9.

The Political Economy of Managing the Acknowledged Boundary

Chapters 12 and 13 focus on the twenty-year period following LCDC acknowledgment of the Portland UGB. They cover the changing structure of regional governance, the dynamics of boundary management in light of implementation experience, and the Metro-crafted plans that echo earlier efforts to insert regional considerations into local decision-making processes. The ways

in which the Housing, Economic Development, Transportation, and Natural Resources and Open Space goals intersect with the Urbanization goal inside the growth boundary are examined in the context of the continuing struggle to transform Trend City. The roles played by then-current and former 1000 Friends members are highlighted.







Chapter 2

CRAG’s Initial Urban Growth Boundary

TREND CITY AND ITS CRITIQUE (1966–1970)

Current development trends are not providing the population with a quality socio-physical urban environment. . . . Trends resulting in the urban sprawl known as “Trend City” are not allowing a coherent regional physical structure to emerge—within which elements such as work areas, residential communities and the natural environment could become more equally balanced in terms of land use compatibility.

—CRAG planning staff, 1970

During the 1950s and 1960s, the federal government began to seriously increase its funding for programs that were oriented toward metropolitan areas. In conjunction with those initiatives, the government developed an interest in building capacities for metropolitan-level planning, an interest that intensified with the establishment of the Department of Housing and Urban Development (HUD) in 1965. Concerned about the likely uncoordinated ways in which local governments would propose to use federal resources, and the reality that many issues were at a metropolitan scale, the executive branch of the federal government during the Johnson administration wanted to ensure that money would be spent on projects that were coordinated at the metropolitan level, which it hoped would enhance efficiency and effectiveness and be consistent with federal policy objectives.

The Housing Act of 1954 provided matching grants to establish metropolitan planning agencies that would produce comprehensive plans. Several years later, Congress passed the Housing Act of 1961, which required governments requesting federal money to acquire open space and recreational and park areas to demonstrate that the acquisitions were coordinated with a comprehensive plan for metropolitan development. The Federal-Aid Highway Act of 1962 required comprehensive transportation planning that was coordinated with other metropolitan planning activities, and the Urban Mass

Transportation Act of 1964 required recipients of transit as well as highway funds to develop a comprehensive transportation plan that was coordinated with a metropolitan plan. Local governments that wanted federal grants to provide water and sewer facilities under the 1965 Housing and Urban Development Act had to demonstrate that their projects were consistent with comprehensive water and sewer systems plans and with plans for metropolitan development. The act also made councils of governments (COGs), another type of regional planning organization, eligible for federal financial support. The Demonstration Cities and Metropolitan Development Act of 1966 expanded opportunities for COGs to get money and also initiated a process for requiring review of and comment on the consistency with a metropolitan plan of a funding request for thirty federal planning and construction programs and the acquisition of open-space lands.

The 1960s review mandates and the desire to enhance metropolitan planning capacities were echoes of the federal government’s interest in enhancing state planning capacities during the 1930s. The Roosevelt administration had encouraged the creation of state-level planning agencies to review and comment on Depression-era infrastructure projects being considered by the Public Works Administration and the Works Progress Administration. In addition, construction of the massive hydropower-generating Bonneville Dam (1934–1937) and Grand Coulee Dam (1933–1942) on the Columbia River spurred the leaders of local, state, and federal governments to make plans that took advantage of those resources.

From Metropolitan Planning Commission to Columbia Region Association of Governments

The Columbia Region Association of Governments (CRAG) was established in 1966 as one of the many councils of governments created in response to the 1965 and 1966 federal mandates. The Demonstration Cities and Metropolitan Development Act required that metropolitan planning organizations be composed of or be responsible to elected officials that represented area-wide governments or local governments in a metropolitan area. The CRAG executive committee comprised primarily elected city and county officials from the Portland metropolitan area, as well as representatives from Clark County in Washington State and the cities in that county.

Lloyd Anderson became the City of Portland’s representative to the CRAG executive committee. Anderson had directed the University of Oregon’s (UO) Bureau of Municipal Research, which worked closely with local governments across the state providing planning-related research and other forms of


technical assistance, including preparing plans before and after World War II. A civil engineer, Anderson had also been the founding director of the Multnomah County Planning Department in the early 1950s. He went on to work with the Bureau of Governmental Research and Service at UO, a successor to the Bureau of Municipal Research, doing comprehensive plans for smaller cities and counties. He also helped create MPC in the Portland area pursuant to the 1954 Housing Act. Anderson left the UO bureau and became the deputy director of the State Planning and Development Department, which studied population and economics and created plans for several Oregon regions. He was appointed to the Portland City Council in 1969 and was given the role of Public Works commissioner in the city’s commission form of government. At his request, he was appointed to the CRAG position (Anderson 1995).

[image: Image: Counties and cities within CRAG’s jurisdiction (CRAG 1974g)]

Counties and cities within CRAG’s jurisdiction (CRAG 1974g)

CRAG’s jurisdiction was a region that was partially integrated in ecological, economic, social, and political ways. The western arm ran from the ridge-line of the Coast Range in Washington County, through forests and farmlands and urban areas, including Portland in Multnomah County, to the Willamette River, which bisected Portland. The region continued on the eastern side of the river through Portland, smaller cities, farmlands, and the Mount Hood National Forest, to the ridgeline of the Cascade Range in Clackamas County.

When CRAG replaced MPC, it absorbed several MPC planners in the process. In 1966, MPC planners gave the region the publication How Should Our Community Grow, which outlined four alternative urban forms “to stimulate interest in and discussion of a development plan for future urban growth”: “Lineal City,” “Regional Cities,” “Radial Corridors,” and “Trend City.” The last three conceptualizations would influence the regional dialogue throughout the growth boundary adoption and acknowledgment period. The Regional Cities approach supported individual community identities and encouraged competition between communities. It required expanded freeway and arterial road networks but also made inter-urban mass transit possible. It also retained the central city as a business and cultural center and protected open space between cities. The Radial Corridors configuration strengthened the role of the central city, encouraged high-density multiple-family residential development, made rapid transit feasible and service provision efficient, and enabled easy access to open space. It also required “rigid” land controls to maintain the form. Trend City, based on assembling city and county government land use plans, required the least amount of change in current behavior and would be the easiest form to achieve. But land requirements would be high, the auto-highway system would be dominant, services would be costly to provide, and supplying effective mass transit would be particularly problematic. In this approach, the

position of the central city would continue to weaken (Metropolitan Planning Commission 1966).

MPC planners didn’t go beyond summarizing the key elements of their alternatives in How Should Our Community Grow, but the language used to describe them indicated that they had several concerns, especially with Trend City. As they transitioned to working as CRAG planners, under the direction of a governing body composed of elected officials and mandated to produce a comprehensive plan in order to qualify for federal funds, they looked forward to doing “more detailed work . . . to evaluate the consequences of [those] and other growth patterns with respect to individual and community value factors, and then to compare the alternatives with current development policies.” They were intrigued by the possibility of using “new . . . ‘gaming’ techniques which permit direct interaction between policy people and computer models” to determine “the effect of alternative actions on real environmental conditions.” And they were well aware that a regional transportation plan nearing completion was “based on projections of economic and social trends and a continuation of present urban land use-zoning-streets-utilities development policies” that were incorporated into Trend City. They also knew that “updating and refinement of the components of the comprehensive plan—land use, transportation, utilities, etc.—needs to be established as a continuing process sensitive to ever-changing conditions and values.” The “key issue which contains all the rest,” planners concluded, was “how can regional considerations and policies be built into the day-to-day actions of the numerous separate units of government which control the destiny of the metropolitan area?”

In December 1966, the CRAG General Assembly adopted Resolution No. 5, which contained a short-range program that directed planners to prepare goals and objectives as part of a comprehensive regional plan. The plan, which considered land use, transportation, sewer and water, parks, and recreation and open space, would be based on a distribution of forecasted population increases and associated social and economic factors. For each element, planners would recognize “the existing comprehensive plans [and programs] of the member agencies” and the plan created by the “Portland-Vancouver Metropolitan Transportation Study.” The resolution’s directive to recognize existing plans and programs was ambiguous, but local elected officials governing CRAG clearly intended to send a message to the planning staff that it was important to attend to the interests of individual jurisdictions. Power was beginning to shape both the procedural and the substantive aspects of the planning agenda, and Resolution No. 5 charted a path that roiled the community of planners for years to come (Metropolitan Planning Commission 1967).


An Interim Regional Plan Evolves

A Development Plan Advisory Committee composed of local government planning directors recommended that land use allocations be based on population and economic projections to the year 2000. They should “show development as it would occur if present trends of growth were to continue.” Then, the “resulting generalized interim trend plan would provide a basis for relating and evaluating suggested changes in policy that would modify or redirect growth patterns.” CRAG staff and their advisers saw the trend plan as a baseline, a starting point, but they also saw a need to study alternatives in the context of a long-term vision related to regional goals and objectives and to monitor and evaluate changes over time and adjust accordingly (CRAG 1969b).

To produce the interim trend plan, estimates of the gross amount of land needed for residential uses and its distribution assumed the continuation of “existing densities and capacities based on present zoning and subdivision policies, present land use and development policies, present taxing policies, present economic trends on a local and national scale, present state of the art concerning engineering, building and technical development, and continued emphasis on private vehicles as the primary transportation mode.” Vacant lands would be settled in the same way that suburban growth had been occurring since the mid-1940s. The planners noted that those practices, particularly as shaped by public and private lending policies, had resulted in new homes being built for sale in outlying areas, on lower-cost land where development and construction costs were also lower, rather than older homes being purchased on higher-cost city land. When it came to projecting demand for land devoted to general commercial uses, though, the planners assumed that strip commercial development would be de-emphasized and that most general commercial uses would locate in a setting similar to a shopping center. They also thought it likely that buyers of industrial land would become more “frugal” as land prices increased in outlying parts of the metropolitan region (CRAG 1969b).

The planners also reflexively assessed the meaning of their trend-based allocations of land use in the year 2000. “The distinction between ‘trend projections’ and ‘planning’ is often blurred, and used interchangeably by many people,” they wrote in their August 1969 staff working paper. “This is a grievous error.” They continued:

 

They are not the same animals at all. A trend projection tells us what may happen if we do nothing at all. It does let us know what facilities we have to provide to meet the demands of the trend development. It does not show us what is desirable. It does not help us

to obtain the unfilled needs that are presently felt and are desired. It does not enable us to do as we choose, but forces us to react to uncontrolled development and growth. A “plan” . . . will allow the community to remedy deficiencies and to direct future growth towards a community chosen type of development. A “plan” will express community goals, both local and metropolitan. It will focus the individual local efforts and intentions into a coordinated strategy. It will produce a more livable and desirable environment for human beings. We do not yet have a plan. (emphasis original)

 

Staff planners listed no fewer than fifteen troubling consequences that would result if projected trends were accommodated, concerns that were articulated by planners all over the country. They included the consumption of a great deal of land by dispersed urban development, often characterized by leapfrogging, which created increases in travel times and distances; the deterioration of environmental conditions and the degradation of the natural environment; increases in the cost of providing facilities and services; inequities in the distribution of cultural resources; and decreases in place identification and community consciousness. Under such conditions, feelings of anonymity would increase. Planners also worried about inequities in the “distribution of tax base due to competition for industry and other large tax payers.” They had a regional design concern as well: “The metropolitan area will look and be like all other metropolitan areas. It will have no distinguishing features except rivers and hills” (CRAG 1969b).

Working with their local government counterparts in the fall of 1969, CRAG planners embodied the results of their analytical efforts in Guidelines for Comprehensive Planning for the Portland-Vancouver SMSA, which was presented to the CRAG executive committee for adoption pursuant to federal government requirements (CRAG 1970c). The planners noted in the preface that the September 1969 issue of Newsweek had published the results of a national Gallup Poll that asked, “Where Would You Most Like to Live?” Portland ranked tenth among all US cities (“Where . . . ?” 1969). The planners pointed out that the Portland area is “still a relatively young and unspoiled urban community, much can and will be done to preserve and enhance its environmental, social and economic amenities. . . . Local city and county officials have joined with CRAG in accepting the responsibility of preventing projected growth from crippling the area and destroying its livability and industrial growth potential.”

In Guidelines, the planners argued that “an urban form is an urban design. . . . We must have a design for the future. Our children must not be

presented a chaos of unbridled growth and blight when they take the reins of responsibility and leadership in the future.” Articulating once again ideas that were in good currency around the country, they wanted to coordinate the supply of facilities and services in order to integrate the central city and suburban areas while maintaining the identity of each community. They sought to harmonize the built and natural environments and to provide adequate housing and equal education, employment, and cultural and social opportunities for all residents. Their interim trend plan, they wrote, “would enable the area to maximize the gains of the past; and, when combined with the goals contained herein, to establish new directions on which future urban form decisions can be based. . . . This regional land use element is interim in nature. The following findings, goals, and plans will be reevaluated and refined as part of the continuing planning process in the development of a more suitable urban form that may serve as a desirable alternative to Trend City.”

The planners then presented their specific findings and goals. They had found that “the great majority of residential units are now single-family homes situated on large lots.” In 1960, 80 percent of urban area units were single family, but 59 percent of the building permits issued between 1960 and 1967 had been for single-family units. Provision for all housing types, costs, and densities “within each segment of the community” was set forth as a goal, and the planners recommended that “maximum effort should be made to coordinate housing programs for low income and minority groups through the regional planning agency.” The continuation of fair housing policies to ensure equal opportunity in the market was specified, as was the renewal of “existing declining residential areas.” Those goals reflected federal laws adopted in 1968 that banned racial discrimination in the sale or rental of housing and that directed HUD to affirmatively further fair housing. These goals were in line with initiatives launched by HUD secretary George Romney, appointed by President Richard Nixon in early 1969, to open up suburban America to the types and densities of housing units affordable to lower-income households. CRAG planners also found that concentrated as well as strip development characterized existing commercial areas, and their proposed goals were to concentrate commercial uses “in downtown areas and in suburban shopping centers” and to discourage strips.

Dealing with industrial land use within the context of Trend City was a particular challenge, and the planners clearly stated their concern in Guidelines: “Industry in 1960 used approximately 6127 acres. The number of acres for industrial uses shown on existing plans is 33,200. The required number of acres for projected year 2000 industrial development is 15,500.” The availability of infrastructure and the location of the workforce, they found, often

hadn’t been considered when industrial sites were designated. “Inasmuch as there is presently more land earmarked for industrial development than will be needed to meet the projected requirements,” the planners concluded, “all undeveloped land zoned for industrial use should be reevaluated to determine its suitability for such use. . . . The amount of land set aside for industrial development should be closely correlated with projected area-wide needs.”

CRAG planners found that existing mass transit services provided neither an effective alternative nor an adjunct to the highway system, and they wanted public transit that would do so. Portland already had a transit supply crisis, with transit provided by privately owned companies, and legislation had just been passed to enable the creation of a government entity that would take over those suppliers. But the planners also wanted “social goals” to be considered when transportation investment decisions were made, and they specifically sought to decrease automobile use during peak periods. There was also the issue of public utilities. Cognizant of the increased impact on the cost of supplying utilities to scattered development, they pointed out that planned urban expansion would enable “new developments to utilize existing facilities and services, thus minimizing the need of extending services to outlying developments.” They also offered a critique of existing utility-related governance arrangements: “Public utilities cannot be provided economically and coordinated area-wide planning cannot be achieved when the administration of these services is under the direction of a great multiplicity of single-purpose governments.”

Generally speaking, planners wanted to subordinate the present and future development projects in the region to the comprehensive land use plan that CRAG was mandated to produce, a plan that would incorporate social, economic, and environmental goals. “All development of services and facilities, such as transportation, sewer, and water systems, schools, parks, and other public facilities must be done in a way which will implement the land use plan,” they wrote in Guidelines. “Social goals must be developed and coordinated with physical planning and construction of facilities and services.” As reviewers of applications for federal funds, CRAG planners were already positioned to do some of that beginning in 1969. The agency acted as a clearinghouse by conducting A-95 reviews, for example, a process initiated by the Intergovernmental Cooperation Act of 1968 that greatly expanded the review and comment requirements established in 1966.

In that context, the planners were addressing the issue they had raised in 1967: how to incorporate regional objectives into local government decision-making processes. Guidelines set out the criteria they used for project reviews, and explained, “When a project appears to be inconsistent with regional plans and objectives, the [CRAG] staff is assigned the responsibility of assisting

the applicant in reviewing the project so that it can be certified as an integral component of the regional plan.” That locally oriented approach reflected the blend of rationality and power embodied in Resolution No. 5, which had shaped and would continue to shape regional land use planning.

The CRAG executive committee considered Guidelines at its September 5, 1969, meeting. Executive Director Homer Chandler, who had worked as city manager of a small San Francisco Bay Area city before joining CRAG, told the board that the goals and objectives in Guidelines had to be adopted by October 1 in order to meet federal certification requirements. Lloyd Keefe, planning director for the City of Portland, spoke on behalf of the advisory group of planning directors from around the region. The work done thus far by the staff should be considered “preliminary,” and the board should instruct them “to undertake a more exhaustive and detailed land use planning program,” with a focus on urban forms, “at the earliest possible convenience.”

Executive committee members generally supported the notion of “spending more effort in the development of alternative urban forms,” but they also “indicated that any or all planning must consider the economic and taxing program of the cities, counties, and the State of Oregon.” The board then unanimously approved the proposed goals and objectives, as well as the planning directors’ recommendation to undertake a more detailed, urbanform-oriented planning program (CRAG 1969c).

In response, the CRAG staff convened an informal study group of architects, planners, and designers to develop concepts of alternate urban forms, “a freewheeling, give-and-take forum of often conflicting ideas.” They “recognized that current development trends are not providing the population with a quality socio-physical urban environment. . . . Trends resulting in the urban sprawl known as ‘Trend City’ are not allowing a coherent regional physical structure to emerge—within which elements such as work areas, residential communities and the natural environment could become more equally balanced in terms of land use compatibility.” The composite plan assembled by MPC in 1966, which had formed the basis of the work done by CRAG planners to this point, did not “express the full potential of the region in terms of regional coherence, aesthetic appearance, ecology and social identity.” Alternate concepts would suggest ways in which the pattern of land development might be redirected.

The study group read Ekistics, a book published in 1968 by architect-planner Constantinos Doxiadis, to learn his ideas about a science of human settlements, as well as Ian McHarg’s Design with Nature, published in 1969. Group members were particularly concerned that Trend City lacked “consideration for the application of ecological planning concepts to the regional

planning process.” A University of Oregon professor of landscape architecture, invited to address them about the subject, stressed the importance of devoting “a larger share of their energies towards the development of a planning process which would include the widest range of physical, human, and biological elements . . . and try to establish the most viable interrelationships between them.” The study group applied a McHargian approach in a preliminary way to outline an alternative form for the region (CRAG 1969a).

CRAG planners, however, had not gotten beyond the beginning stages of this analysis when they had to submit the land use element of a regional comprehensive plan to the federal government, so that local governments would remain eligible for federal water, sewer, and open-space grants. As a result, the Interim Regional Land Use Plan that the CRAG staff delivered to the executive committee in October 1970 was based squarely on Trend City, as shaped by Resolution No. 5 and reinforced by the executive committee’s directive to consider the jurisdictions’ economies and tax revenues. Included was an urban-rural pattern map, the first manifestation of an urban growth boundary for the region. The Planning Directors Advisory Committee unanimously recommended that the executive committee adopt the interim plan, but added again that there was a “need to continue to study . . . alternatives, refinements and additions.”

CRAG planning director Robert Blakesley told executive committee members that the proposed land use plan, framed by Resolution No. 5, was “a composite of existing city and county plans.” It was based on the same assumptions about the future pattern of development that had shaped all other elements of a regional comprehensive plan that CRAG had adopted pursuant to federal requirements. Trend City, Blakesley said, “may not be the best urban form concept for this area, [and] therefore alternative plans are being studied.” Assistant Planning Director Herbert Beals added that two aspects of the interim regional plan needed to receive “serious consideration: (1) The location and the amount of industrial land needed for this area. (2) The density to be assigned residential lands” (CRAG 1970a). CRAG planners had articulated both concerns in Guidelines.

One executive committee member, the mayor of a small suburban municipality, asked Blakesley whether “the CRAG staff had considered the economics of each individual community.” They had paid attention to local economics, Blakesley responded, and “the plan includes industrial land in each community so that tax bases will be protected and expanded.” Homer Chandler elaborated: “Economics has been one of the prime factors in the development of this plan and must be given even greater consideration as we look at alternative urban concepts. In fact, it may be necessary for the executive

committee to seek economic policies that will bring about equities that could be otherwise destroyed in land use planning.” In addition, even though CRAG planners had found that the percentage of multiple-family housing units constructed had increased substantially during the most recent period, the interim regional plan was based on the assumption that the construction of single-family homes on large lots would be as dominant as it had been during the earlier post–World War II years. The plan did increase the amount of land allocated to parks and open space beyond what local plans included, likely because the planners were hoping to preserve options for the Radial Corridors and Regional Cities urban forms they had been exploring (CRAG 1970a).

Although Lloyd Anderson “questioned the value of the plan and the attached script on the basis that both are very general and do not give specific directions for this area to follow,” the executive committee voted unanimously to adopt the Interim Regional Land Use Plan. At the same time, CRAG leaders recognized and reiterated the importance of continuing to study alternatives, as had been recommended by the planning director advisers (CRAG 1970a).

The text accompanying the Interim Regional Land Use Plan map explicitly stated the assumptions on which the plan was based and forthrightly defended the resulting choices: “This approach takes advantage of a common ground between jurisdictions, recognizes political and practical realities, and permits local viewpoints which have been expressed in planning programs to be included in regional planning.” The text authors also acknowledged the potential downsides of the plan, including “that it does not purport to provide a compelling vision of a new environment greatly different from our present one, and that a regional viewpoint may be only partially attained.” They made a virtue of the fact that they had explicitly stated their assumptions: “The goals and policies that appear to underlie current plans are stated in order that they may be openly scrutinized and debated . . . [and] can be a springboard to possible alternative regional development concepts.” The text of the Industrial Goal, for example, stated that enough space for industrial use was allocated “to attract new firms and give each community a fair chance in the competition to improve its tax base.”

The plan acknowledged the Trend City–related problems that CRAG planners had discussed throughout the interim regional plan development process, and CRAG governors had agreed about the importance of examining alternatives. The text, however, which reflected Chandler’s approach to regional planning, doubted the value of putting much effort into “searching for different geometric patterns from a ‘grand design viewpoint,’” as in, for example, the studies of radial corridors and regional cities that MPC/CRAG planners had been doing since the mid-1960s. “There are no feasible ways to

determine the real consequences, costs and benefits of alternative grand designs,” the authors concluded, “to say nothing of the absence of feasible means to implement fundamentally different alternatives.” Clearly setting forth Chandler’s notion of the desired framework for land use planning, the authors concluded that “the most promising way to achieve a better environment is to focus energy and imagination not on utopian regional designs but on practical actions to improve present land development practices.”

A key governance-related assumption about the future was that “intergovernmental cooperation and persuasion will continue to be the primary means for implementing regional land use policies.” That assumption reflected reality: CRAG did not have the authority to require city and county governments within its jurisdiction to implement any of its plans. The agency’s review role for federal project funding was its main implementation tool, although CRAG policy was to work with the sponsors of local government projects to ensure that their applications were successful. Until the intergovernmental relations context changed, the Interim Regional Land Use Plan was “a guide for current development programs and activities at all levels of government,” one that CRAG officials hoped would “be useful to the private sector” (CRAG 1970d).

 The discussion about what would happen, for example, if a local government wanted to do something that was at odds with the plan was revealing about the distribution of power in a situation where persuasion was the primary implementation tool:

 

In order that CRAG’s advisory services are used to greatest advantage, CRAG should be notified of proposals which might be at variance with the Plan when decisions are still pending . . . in order that CRAG may help bring out the regional or intergovernmental consequences of the proposals. If it is found that the proposals are in fact at variance with the Plan, and the decision is still made to implement them, then the Plan must be amended to conform to the new conditions. (CRAG 1970d)

Planners Critique the Interim Regional Land Use Plan

In mid-December 1970, Homer Chandler received a paper, delivered by the assistant director of planning for the City of Portland and approved by thirty-three practicing planners, that harshly criticized CRAG’s planning efforts, including the Interim Regional Land Use Plan. CRAG planners were charged with


 

keeping the waters calm by actively promoting present development trends, . . . planning . . . functional elements to promote the perpetuation of present development trends (what may be termed “trend city”) without making any real effort to determine and evaluate alternative directions for development. . . . There has been a failure to utilize the planning of public works to achieve specific objectives. . . . [The] extension of sewer lines, improvements of highways, etc., have not been used to encourage growth in optimum directions as determined from a metropolitan-wide point of view. (Cannady 1970)

 

The signatories expressed frustration that the composite nature of the interim regional plan “represents one option, the one that would result if CRAG did not exist; it only shows how the Portland area will develop without a metropolitan plan, without metropolitan goals, without metropolitan direction” (Cannady 1970; emphasis original). Regardless of pressure from the federal government to meet deadlines, the critics wanted CRAG planners to analyze alternative urban forms and develop a plan that must be

 

the basis . . . for the redesign of the several functional plans (water, sewers, transportation) that have been previously prepared by CRAG and which now foster “trend city” development. It is through its power of review over federally assisted capital improvement programs which will implement these functional plans that CRAG can, if it will, exert a powerful influence on shaping the metropolitan area toward predetermined ends. (Cannady 1970; emphasis original)

 

CRAG planners, of course, had articulated the same concerns about a plan based on Trend City and the need to go beyond it in Guidelines, and there were echoes of those concerns in the text that accompanied the Interim Regional Land Use Plan map. The critics, one of whom was a former senior CRAG planner, blamed much of the problem on the quality of the staff and the role played by Chandler.

 

The attitude of the CRAG staff has been to REACT rather than to ACT. . . . There does not appear to be any acceptance of the concept that the planning work of CRAG could influence the course of urban development in positive ways. The “Interim Land Use Plan” is sufficient evidence to illustrate, in our opinion, that the

present quality of the planning effort is below acceptable professional standards. The Planning staff of CRAG should be at least as competent as any in the area. It should be able to establish and maintain a position of professional leadership in the planning function. The planning departments of the member jurisdictions have no metropolitan-wide responsibilities. Only CRAG can and should assume this role.

 

The critics also charged that CRAG had not meaningfully involved the public in its activities and that doing so was imperative to galvanize support for the comprehensive plan they wanted CRAG to produce. There is an important irony here. Many of those who approved the paper likely worked on the local plans that MPC/CRAG staff had assembled into the interim regional plan, and those local plans reflected directions they had received from local elected officials. Some of the planner-critics may have wanted CRAG to partially liberate them from local control, to create a space for them to practice according to the emerging professional norms that challenged the political, social, economic, and environmental forces driving Trend City. National leaders in the planning profession, for example, were beginning to worry that recent graduates of academic planning programs would refuse to work for suburban governments because they would be asked to develop and implement exclusionary zoning codes (“For Suburban Planning Commissioners” 1969). Perhaps some of the critics were disappointed that the regional planners, operating under federal planning mandates and positioned, at least in theory, to play a proactive rather than a reactive role, had been unable to free them to practice in new ways.

The challengers also wanted CRAG officials to allocate more money for staff salaries so the agency could compete effectively for quality personnel. “Planning positions,” they argued, “should be filled by professional planners and specialists should be employed through the addition of new positions instead of by converting planning positions.” Moreover, CRAG should not lean heavily on technical personnel from local governments and then use their work to justify not having to hire its own technical staff. They wanted, in particular, “a highly qualified planning director” who would be “responsible for metropolitan planning” and report “directly to the Executive Committee and the Assembly,” not the executive director. If the director had “strong and capable division heads who can work together,” they suggested, then “he should be able to rely upon their professional and technical qualities rather than substituting his own in each field” (Cannady 1970).

Chandler responded a few days later in a memo to the CRAG executive committee, referring to the paper as one “submitted by a group of planning

technicians.” He pointed out that “of the signatures, only one is a planning director” and “eight are staff members from the City of Portland.” Actually, a second county planning director—from Washington County, east of Portland and the fastest growing county in the state—added his signature after the paper was delivered; the other county planning director was from Multnomah County, which included most of the City of Portland and had the largest population of any county in the state. “Only two” of the signatories, Chandler observed,

 

occupy positions of responsibility to the degree that they have to reconcile the theories of planning with the practical world of implementation. Therefore, I’m impressed . . . that their criticisms of CRAG and its work of the past three and a half years reflects a real ignorance of the world of politics. Until these gentlemen are prepared to merge planning and politics or implementation of plans then they are not qualified to constructively evaluate CRAG or any other political body.

 

Chandler knew that those “planning experts . . . have for the past few weeks been pleading and plotting ‘to get Homer’ and to place a professional planner in the Executive Director’s position,” he told the CRAG executive committee. “They either misunderstand the policies we have followed or they are disputing the wisdom and leadership of the elected officials of the area.” He reminded the committee that the Planning Directors Advisory Committee had recommended that the Trend City concept be used to prepare an interim plan and that to do so the staff had followed the Resolution No. 5 directive to build on existing plans. He also recalled the committee’s instruction to allow “industrial development throughout the area so as to guarantee each community a sound tax base.” Responding to the concern that plans for water, sewer, and transportation facilities based on the Trend City model would undermine the possibility of implementing an alternative to a Trend City–based future, Chandler remembered that he had suggested to the committee “the need of slowing down and perhaps even stopping the actual construction of facilities that would have a vital impact on planning.” The committee had directed that “the area cannot stop improvement projects,” however, and that decisions had to reflect immediate needs. Chandler was convinced that all of the projects that CRAG had approved responded to the immediate needs of existing communities and “were coordinated with each other plus with land use concepts. There has not been one project constructed since CRAG began operation that mitigates against this area’s ability to alter or reshape its urban form, if that’s desired,” except for one water project in a county in Washington State.


“Those individuals who have indicated their concern with CRAG’s program,” Chandler concluded, “have failed to see the orderly plan that has been followed.” The first two steps that he listed were, “Develop acceptance of regional concept; and Guarantee political leadership in planning.” The Interim Regional Land Use Plan was key to both. Chandler argued that “the technician’s position paper tends to repudiate . . . the use of interim plans” and “accuses both the elected officials and the CRAG staff of poor quality work because of interim plans and infers that a so called ‘professional’ organization would never stoop to such a practice.” He continued:

 

Many outstanding concepts and plans have never seen the light of day because they were based on thoughts and ideas that were not acceptable. The lack of acceptance often has been based on the fact that the plans called for too much with too little understanding. The planning process must be an evolution and the development of an interim plan, one that answers immediate needs while at the same time pointing to the need of further planning for a better community is the first step. (Chandler 1970)

 

As examples of the types of initiatives that depend on local government support, Chandler noted CRAG’s endorsement of a sewerage district for Washington County in 1969 to address an infrastructure crisis, and of the Metropolitan Service District (MSD) in 1970 to provide regional infrastructure services and facilities. The sewerage district’s plans and projects played major roles in shaping land use planning in Washington County during the 1970s, before and during the early implementation of statewide goals. The boundary drawn for MSD did not include most of the rural land within CRAG’s Oregon jurisdiction. Along with Resolution No. 5, those districts significantly influenced the process of drawing CRAG’s growth boundary (Chandler 1970).

The executive committee decided not to pursue the issues raised by the critics, in part because the CRAG work program for the next several months already intended to address many of them (CRAG 1970b). The Trend City model did not bode well for the City of Portland. The city’s population had grown by just 2 percent between 1950 and 1970, while the number of people living outside the city in the metropolitan area—in Multnomah, Washington, and Clackamas Counties—had increased by 103 percent. Portland was still twenty times larger in population than any other city in those counties, but the Trend City–based Interim Regional Land Use Plan had clearly disturbed the city’s planners. Chandler likely thought that spending time studying different

urban forms would only add to the challenges of finding common ground for an acceptable comprehensive plan.

CRAG in the Context of Other COGs

The dynamics that characterized CRAG’s planning efforts were similar to those playing out at COGs throughout the United States. Reports by the American Society of Planning Officials (ASPO) in 1970 and, in 1971, by the Urban Institute, an organization established by the Johnson administration in 1968 to evaluate federal programs implemented during the 1960s, noted the problems that metropolitan planning organizations were having getting state and local governments to take their plans seriously. They were particularly struggling to establish regional priorities. Given that COGs were governed by boards composed primarily of city and county elected officials, city managers such as Homer Chandler were hired because they were knowledgeable about the political worlds that local officials inhabited. They had experience working with them to protect and enhance their agendas, they were accustomed to solving problems and reaching compromises, and they were action oriented. Chandler openly embraced the reality that planning and implementation were political processes and that spatial equity was a criterion—that is, each local jurisdiction needed to see some benefit or at least not feel threatened because of its participation in metropolitan governance. As in the CRAG case, the COGs were adopting regional plans that were composites of local plans that were already in place or being produced. The A-95 review process was leading to the approval of local projects that reflected the spatial equity criterion, and Trend City plans that incorporated Resolution No. 5 approaches were common. It was not unusual for tensions to develop between planners and a COG executive director (Mogulof 1971; So 1970).

Organizations like CRAG were established to take advantage of the large and growing number of federally financed infrastructure, service, and plan-making opportunities. The national executive branch was both unwilling and unable to plan for all metropolitan regions in the country, so building the capacity for metropolitan-scale planning was a strategy to increase the likelihood that federal money for local projects would be effectively coordinated at the metropolitan level and also be consistent with national standards. National executives wanted COGs to rationalize federal government interventions through regional plan making and implementation that significantly influenced the pattern of metropolitan development.

The Zoning Game, a 1966 book highly regarded by practicing planners, was written by Richard Babcock, a leading land use attorney and former ASPO

president. Babcock was also a member of the Northeastern Illinois Planning Commission, the Chicago-area COG, and a strong supporter of civil rights. In a 1972 speech titled “Let’s Stop Romancing Regionalism,” he harshly criticized COG-type entities:

 

It is time to speak bluntly: most regional agencies of the sort we have lived with, and with whom Washington has carried on such a love affair these past six years, are unlikely ever to achieve their “potential.” Most regional plan commissions are political bastards, the offspring of a loveless dalliance between cynics and dreamers, with no general government willing to acknowledge more than a foster parent relationship. . . . This condition might be endurable were it not that the regional commissions are now in the Big Game. . . . Regional planning today means nasty decisions such as trying to take money from the Highway Trust Fund for mass transit, dealing with black demands for greater neighborhood autonomy, and opening the suburbs to low-income housing.

 

Babcock was persuaded that the housing policy issue was particularly contentious, and would remain so even though HUD was leaning on regional agencies to ensure that sites were available for low- and moderate-income households in the suburbs. He advocated state government intervention to deal directly with housing and other issues that regional entities, which are directed primarily by local government representatives, were unlikely to address effectively (Babcock 1972).

The conflicts between planners both within and outside CRAG and the CRAG executive committee and executive director regarding the future of the Trend City model in the Portland region reflected deep and enduring concerns. What role should local governments play in land use planning and implementation? Should plan making and implementation attempt to transform the pattern of metropolitan land development to address issues that had not been getting and likely would not get sufficient attention in the future, rather than accommodate decisions made by private investors and local government officials? Although the CRAG experience thus far, in Portland and elsewhere in the country, suggested that local governments would continue to enjoy a great deal of autonomy and that accommodation would characterize plan making and implementation, initiatives to transform Trend City emerged. The approach that Babcock advocated surfaced in that context.







Chapter 3

Transforming Trend City

INSTITUTIONAL INNOVATION (1971–1973)

CRAG is about to become a significant national event in the development of a regional approach to urban problems.

—Dennis West, 1973

During the early to mid-1970s, CRAG endeavored to transform the spatial development pattern embodied in the Interim Regional Land Use Plan, in part to maintain federal certification. An assistant executive director was hired, and the agency was reorganized to encourage more public involvement in its planning activities. CRAG leaders also embarked on a path that would lead to the passage of Senate Bill 769 during the 1973 legislative session, which would enable a restructured CRAG to exercise unprecedented planning and implementation-related authority to shape regional development. But CRAG also faced challenges that illuminated its struggle to insert regional considerations into decision-making processes that were still resolutely local.

In July 1971, CRAG planners presented to the executive board a proposal, related to the 1971–1972 work program, “concerning goals, objectives, and policies to guide the development of the area and also to serve as a plan for planning.” The staff had been developing the proposal for months, and it reflected their reading and discussion about the strengths and weaknesses of comprehensive land use planning in general, and planning specifically, by regional organizations like CRAG. In writing the proposal, the planners had ranged broadly and deeply across many issues of theory and practice.

The staff discussion document began with quotes from John Friedmann, a professor of urban planning at UCLA, who was harshly critical of comprehensive urban planning. In a paper in the May/June 1971 issue of Public Administration Review, Friedmann wrote,

 

When it was tried, and judged by its own claims, comprehensive planning turned out to be a colossal failure. . . . The complaint that

planners’ plans are not effectuated has sunk to the level of cocktail party jokes. . . . Only a few [planners] might venture to suggest that possibly the style of planning in which they customarily engage is inappropriate to the medium—the societal context through which planning has to work.

 

Friedmann’s critique was followed by a warning based on regional transportation planning experience from Melvin Levin and Norman Abend, the authors of Bureaucrats in Collision: Five Cases in Area Transportation Planning (1971): “There is a basic internal contradiction in the assumption that a weak political and administrative entity [regional agencies] can develop and impose broad goals on the operations of other well-entrenched, influential agencies.” Journalist William H. Whyte’s lament in 1968—that the Year 2000 Plan for Washington, DC, “has long since been doomed,” that the “biggest element in the design . . . has had the props knocked from under it,” and that the “wedges [of open space] have already been spoken for”—must have been sobering for those CRAG planners who were contemplating the Regional Cities and Radial Corridors urban forms.

In its proposal to the executive committee, the staff signaled their interest in taking different approaches by including an assessment by the American Society of Planning Officials. Below the surface of an evaluation of the Washington, DC, plan by the Metropolitan Washington Council of Governments, they warned, was “a profound, but unarticulated, feeling that the methods of metropolitan planning are, if not bankrupt, in very serious trouble. . . . In a sense it is an indictment of the entire planning process. It suggests that there are no adequate implementation institutions even for good plans.”

CRAG planners compared two types of planning environments: those that are hierarchically organized, such as found in corporate planning, and those organized as associations or federations, which they identified as “The Regional Planning Environment.” The corporate type, they argued, is characterized by centralized authority; autocratically determined values, goals, and procedures; a relatively constant group of participants; and stable and predictable settings. Efficiency is a priority. Their examples included HUD planning requirements, Egyptian pyramids, Parisian boulevards, regional transportation plans, and the Washington, DC, plan. They also pointed to TriMet, the recently created public transit agency in the Portland metropolitan area. Conversely, the regional planning environment is much different. Characterized by decentralization, it operates with shared decision making by a frequently changing cast of participants, which leads to changes in goals, values, and procedures. Such a pluralistic situation is associated with less stable, more

uncertain, settings and less direct, more flexible and exploratory, approaches to decision making. The planners’ examples of this association/federation approach included councils of governments such as CRAG, the United Nations, New England town meetings, and the recently established Metropolitan Service District.

Planning within an associational context, CRAG staff concluded, necessitates allocating as many resources as possible to communications-related activities and to performing a clearinghouse role, devoting a great deal of time to negotiating differences, and working with and through advisory groups so that all issues are considered. “The plan,” that emerges in such a context, “is a recording of . . . agreements and commitments . . . by elected and appointed officials (and the private sector) at any point in time . . . to immediate next steps to be taken.” Furthermore, “progress cannot be accurately predicted in advance.” The planners also acknowledged political realities: “The [plan] Document will be followed to the degree that it corresponds with the attitudes, values and commitments of the principal decision makers.” The associational context was clearly in line with Homer Chandler’s analysis of regional planning (CRAG 1971b).

A planning process, the planners continued, “is a way of organizing attitudes, values, commitments and actions into a unified, coherent, mutually supporting goal-oriented approach to regional and urban problem-solving.” In addition to communicating and negotiating, therefore, the planners saw themselves shaping the attention given to substantive issues. Among the work program goals they suggested for the coming fiscal year, they highlighted this:

 

ADVOCATE the Metropolitan Park and Open Space System to the regional community, and particularly the greenways and other regional features. . . . ADVOCATE increased mass transit and decreased reliance on the automobile; outline land use pattern changes . . . and courses of action which would be required to greatly increase feasibility of mass transit solutions. . . . Defer development in fringe and other uncommitted areas pending identification of environmental values to be preserved and conserved and completion of urban suitability analyses. (CRAG 1971b; emphasis original)

 

They also wanted the CRAG executive board to explicitly address whether it wanted to authorize an advocacy role or accommodate local government desires on issues such as low-cost housing, farmland preservation, population limits, and the “development of a regional tax base” to solve the problem of “inequitable distribution” and “competition between communities for new development,” which they argued “tends to negate regional

development policies which would designate urban growth areas on other grounds.” The Minnesota legislature had just authorized a version of regional tax-base sharing for the Minneapolis–St. Paul metropolitan area, and CRAG planners believed such a policy was a key to inserting regional interests into local decision making and to transforming constraints on regional plan making and implementation related to the Trend City model (CRAG 1971b).

Charbonneau: Challenging the Interim Regional Land Use Plan

The CRAG planners’ thinking about regional context was influenced by what had happened in April 1971 when the association received a request from the Portland Metropolitan Area Local Government Boundary Commission. The commission, which the legislature had created in 1969 to deal with annexation and the extension of utility services, wanted CRAG to comment on a proposal for Charbonneau, a large-scale residential development around a golf course and marina. A group of property owners wanted to annex land for the project to the City of Wilsonville, at the southern end of the region. The boundary commission had taken note of CRAG’s “recent interest . . . in establishing a vigorous land use planning program” and the “adoption of an Interim Regional Land Use Plan” that appeared to be “the beginning framework for some regional development policies.” The commissioners concluded that it looked like “a ‘regional interest’ is beginning to emerge,” and they wanted an answer to a specific question: “Is the proposed . . . development in the Wilsonville annexation,” which was outside the area designated as urban, “in conflict with your Interim Regional Land Use Plan, particularly as it relates to the ‘urban containment’ philosophy suggested in ‘The Urban-Rural Pattern’ inset map?” (Portland Metropolitan Area 1971).

When the boundary commission’s question was posed at a CRAG executive board meeting, Multnomah County representative Don Clark moved that the agency decline to endorse the annexation “on grounds that, until an urban form is adopted, CRAG should not support committing more land to urbanization than now exists.” Lloyd Anderson, the City of Portland’s representative, seconded Clark’s motion. Other board members, however, were concerned that CRAG was not yet able to analyze the effects of the proposal; and even if CRAG found that it was in conflict with its adopted land use objectives, it did not have the authority to stop development. Anderson moved to table the motion, and the board agreed. A disappointed Clark voted “no.” Even though CRAG did not have the authority to block the development, he thought it could have expressed its opposition to the boundary commission and persuaded the commissioners to reject the annexation (CRAG 1971a).


For Clark, the refusal of the CRAG board to take a stand against a development project supported by a local government within its jurisdiction illustrated the political weakness of the association and encouraged those who were dissatisfied with CRAG’s performance to press for changes in the structure of intergovernmental relations in regional land use planning. The Charbonneau case attracted the attention of the Local Government Relations Division in the governor’s office, and an account was written up by the division and circulated widely among planners and land use and environmental advocates. The case study became a key piece of evidence used to galvanize support for Senate Bill 100 in 1973 (Adler 2012).

Although the CRAG executive board was unwilling to challenge the local government initiative, it did support the effort by MSD to secure a loan from the Oregon Department of Environmental Quality to develop an area-wide solid waste management program, which required CRAG’s endorsement. The motion to endorse included the proviso that MSD work closely with CRAG “to guarantee that the solid waste management program will be compatible with other regional plans” (CRAG 1971a).

Developing a Comprehensive Regional Plan

When CRAG reorganized in early 1972, it wanted to increase both public participation in its activities and access to technical expertise and political leverage. Five standing advisory committees were formed: area development, public works, social services, transportation, and criminal justice. New administrative positions were also created: an assistant executive director and directors for area development, transportation, and social services. The new positions were intended to more closely integrate staff work and public involvement.

Don Clark pushed hard for an assistant executive director position as a way to move Homer Chandler out of the agency and to strengthen CRAG’s capacity to insert regional interests into planning processes. He particularly wanted to subordinate transportation projects to a regional land use plan rather than continue to permit those projects, particularly the freeways proposed by the state highway agency, to shape the pattern of land development. He thought that Chandler was an obstacle to that reorientation. In August 1972, Clark informed his fellow Multnomah County commissioners that he would move to have the CRAG executive board “adopt a policy of opposition to the construction of the Mt. Hood Freeway and other freeways,” pending completion of the comprehensive regional plan in 1975. “I believe,” he told them, that “the time has come to say stop” (Clark 1972; emphasis original).


Clark strongly supported hiring A. McKay Rich as assistant executive director. Rich had a doctorate in political science and was executive secretary of the Portland Metropolitan Study Commission (PMSC), an effective proponent of governmental reform that the legislature had created in 1963. During its first decade, PMSC had helped create several regional institutions, including the Local Government Boundary Commission, MSD, and CRAG. Its office was on the Portland State University campus, in the same building as the Center for Urban Studies, with which Clark was affiliated as a professor of criminal justice (Clark 2000). As CRAG assistant executive director, Rich supported the establishment of an Action and Direction Committee in May 1972 to recommend changes in CRAG structure, as well as in its regional roles and responsibilities. Also on the committee’s agenda was the development of legislation for the 1973 session to implement its recommendations.

In February 1972, the CRAG executive board charged the Area Development Committee (ADC) with establishing a framework for a new comprehensive regional plan that included goals, policies to guide development, and a prioritized list of problems and issues. “CRAG’s planning should reflect the regional concept,” the board directed. “All other planning programs will be designed to be compatible with the land use plan.” In March, ADC formulated questions to guide its work:

 

(1) Should we establish a restrictive population ceiling for the CRAG area and plan for that population? or (2) Should we be concerned with determining the level of population and industrialization which can be supported on a sustained basis without depleting the area’s tangible and intangible resources, and then plan for that population? or (3) Should we confine our program, as we have to date, to preparing the regional elements of a design plan for accommodating forecasted economic and population growth? or (4) Should we take measures to promote in-migration to the CRAG area of people and firms, and prepare plans to accommodate maximum growth? (“Questions to the Area Development Committee” 1972)

 

Ideas about sustainability and carrying capacity, which planners were discussing throughout the country, clearly influenced the committee’s deliberations. Carrying capacity had already been incorporated in Senate Bill 10, the planning law enacted in 1969. It was one of the ten goals that would guide the governor’s office if a local government failed to meet a deadline and the governor decided to intervene (“Toward a Framework for Regional Planning” 1972).


In April, the Area Development Committee adopted three broad policies to frame planning: a regional growth policy, a regional settlement policy, and an urban growth containment policy. The committee acknowledged that even though there would be serious technical and political challenges associated with determining carrying capacity, “the stakes are sufficiently high and far-reaching to warrant the search for that maximum level of population and industrialization beyond which livability will begin to deteriorate.” Furthermore, “we need all the lead time we have if we are to find ways to make certain that continued growth does not eventually produce a Willamette Valley which mirrors Santa Clara County [California] or Manhattan Island.” The ADC intentionally declined to set a population ceiling for the CRAG region, but also deliberately steered away from a “growth is good psychology.” Planning for whatever growth occurred would aim to minimize negative impacts on environmental quality, minimize the utilization of nonrenewable resources, and provide utilities at the lowest possible cost to taxpayers (“Broad Policies for Conservation and Guiding Development” 1972).

The regional settlement policy called for “density and other performance standards to limit and control development in the designated non-urban areas.” ADC wanted downtown Portland to maintain its position as the “commercial and cultural heart of the region,” though committee members thought there was “an optimum size and density . . . which should not be exceeded.” The policy included channeling development and making transport investments “in accordance with the optimum plan for downtown Portland, and . . . provid[ing] for other commercial and downtown areas needed to serve individual sections of the region” (“Broad Policies for Conservation and Guiding Development” 1972).

The urban growth containment policy highlighted the need to revise the property tax system to support the achievement of the growth, settlement, and containment objectives. Taxing land (except permanent open spaces) but not buildings in urban areas and taxing only nonfarm buildings in rural areas was suggested, as was a system that captured more for the public of the increased values created by public policies implemented to contain urban growth. Urban service areas would be outlined, and utilities provided—and allowed—only within those boundaries. Public transit to increase accessibility within and around the central area would be the priority for transport investment, and streets and highways that would open up undeveloped and rural areas would be discouraged.

ADC also developed proposals for how CRAG should operate until a comprehensive regional plan was in place. In the policy domains, the committee recommended that “all decisions relating to growth and development

will be made with the basic aim of keeping our options open.” CRAG would do “everything possible to (1) conserve our non-renewable resources, and (2) discourage in-migration and population growth. . . . We will . . . seek to identify and if need be, attempt to discourage activities now carried on, which have the effect of removing the options whether that effect is intended or not.” ADC boiled down its priorities for the interim period in response to a request for guidance from the Public Works Committee: “1. Provide service to areas that are already developed; 2. Provide service to areas adjacent to the fringes of developed land; 3. Leaving service to non-developed areas as a last priority only if there is a health problem or an emergency” (“Broad Policies for Conservation and Guiding Development” 1972; emphasis original).

At its May meeting, the CRAG executive board adopted the ADC’s revised version of goals and policies. Staff summarized it this way:

 

The regional growth goal is to determine what overall level of population and industrialization can be supported in the CRAG region in order to achieve an optimum balance with resources that can be maintained indefinitely on a “sustained yield” basis. The regional settlement goal is to achieve a settlement pattern which respects the capacity of the land to sustain development. The urban containment goal is to eliminate sprawl by achieving a pronounced and recognizable distinction between urban settlement and rural areas. The community identification goal looks to more distinctly define community and neighborhood areas within the urban pattern. (CRAG 1972b)

 

The other committees adopted goals specific to their own domains, recommendations that ADC took into account when it adopted specific land use goals and policies at the end of June.

The final new goal—Community Identification—reflected the concerns of the Social Services Committee and echoed concerns that CRAG planners had expressed in the 1960s and that were embodied in the Regional Cities pattern outlined by MPC. Community identification was particularly important to Washington County cities. Hillsboro, in the western part of the county, for example, had studied the 1970 census and had already determined that it did not want to become a bedroom community for Portland. In alliance with local business leaders and elected officials, Hillsboro planners wanted to substantially increase the number of jobs in the area in order to establish and maintain an identity as an independent city.

The broad goals and specific land use–related goals and policies contemplated a very different structure of relationships between regional and local

planning agencies and a different pattern of regional development than had been expressed in the Trend City–based Interim Regional Land Use Plan. In a specific reference to the differences between the interim regional plan and its own proposed industrial policy, ADC recommended requiring “industries to locate in accordance with the regional comprehensive plan and regional performance standards. . . . The regional pattern will continue to contain a mixture of central and dispersed industrial activity but it will be designed to support the urban growth containment policy and hence will have more a central focus than the ‘Interim Regional Land Use Plan’ would tend to produce.” The policy on open space, ADC continued, “reflects a change in emphasis from reliance on the persistence of vacant lots and other privately owned open areas in combination with modest public acquisitions, to an aggressive program to guarantee the permanence of quality open space through planned public acquisitions.” The new policy, the committee made clear, “is a departure from the approach of determining needs based on projections of future growth to be accommodated” (CRAG 1972b).

In September 1972, building on earlier work and on a collaboration with the Area Development Committee and other advisory committees, CRAG staff distributed Planning in the CRAG Region: An Appraisal and New Direction for general discussion. Times had changed.

 

Photographs of the earth taken from the moon have created a new awareness that resources may not be infinite, that there may be limits to growth. . . . There has been a sharp increase in public concern about urban congestion, pollution, environmental degradation and other ills associated with burgeoning growth. . . . A radical shift has occurred in the predominant attitude toward natural resources and growth.

 

The Interim Regional Land Use Plan had offered one way of addressing some of those concerns, but the staff reiterated the weaknesses in that approach: “Land use zoning ordinances have not been able to withstand the pressures of land speculation and outward sprawl beyond the urban fringe. Economic forces and trends seem to be dictating the continuing absorption of prime agricultural land for urban uses” (CRAG 1972a).

The Interim Regional Land Use Plan had called for substantially more public investment in parks and open space than had been occurring in the region—an amount “extremely modest by comparison with London’s greenbelt, [and] Stockholm’s wedges of permanent open space”—but there was no evidence of the financial wherewithal to implement it. In addition,

“the installation of water and sewer facilities has not been used as a means for guiding urban growth. Instead, facilities are planned in response to local requests. . . . Regional land use planning will be ineffective in fringe and outlying areas until there is a basic policy commitment to provide water and sewer systems not on demand, but only where called for by the regional land use plan.” Borrowing language from Chandler’s response to his planner-critics, CRAG staff called their earlier product “a ‘technicians’ plan’ devoid of the citizen participation demanded today” (CRAG 1972a).

Planning in the CRAG Region: An Appraisal and New Direction had been informed by Project Foresight, a major intergovernmental initiative strongly supported by Governor Tom McCall that analyzed alternative development scenarios for the Willamette Valley; the project galvanized support for Senate Bill 100 in 1973. Futurist Robert Theobald was cited in Project Foresight, and CRAG planners drew from his work to note the importance of clarifying “the minimal requirements for our survival as we move from the industrial era based on power, competition, production and transportation to the cybernetic era based on cooperation, process and information movement” (CRAG 1972a; emphasis original). They also pointed out that John D. Rockefeller III, in transmitting the report of the Commission on Population Growth and the American Future to President Nixon and Congress in March 1972, said, “We have looked for, and have not found, any convincing economic argument for continued population growth. The health of our country does not depend on it, nor does the vitality of business nor the welfare of the average person.” The report concludes, “On the contrary, most of the plusses are on the side of slower growth’ and ‘income per person is higher under the slower population growth assumption’” (CRAG 1972a).

The planning document also included the analyses of centralized and decentralized planning contexts, which had been under discussion since 1971, referring to the Charbonneau case to illustrate the prevailing dynamics in the region. The conclusion was to adopt an approach to planning that resonated with existing political realities—an alternative to the concept of comprehensive regional planning then dominant in the planning profession—and also changed the structure of intergovernmental relations: “BOTH COURSES APPEAR TO BE NECESSARY,” the staff argued. Planning in the CRAG Region noted a key structural problem for CRAG: the primary incentive for local governments to participate in regional planning was external, that is, to maintain eligibility for federal funds. “To strengthen the structure,” the staff concluded, “stronger internal incentives need to be provided. . . . Lines of authority and responsibility need to be better defined and a more centralized and an effective chain of command created—from federal to state to regional to local—for regional concerns.”


Regardless of governmental structures, though, CRAG staff stressed that “the regional planning program requires the highest order of leadership skills in communications, public relations, group dynamics, negotiations, and political management.” Resources had to be allocated for those activities, and skills had to be developed through discussion, education, and mutual learning. CRAG staff proposed, therefore, to define a regional comprehensive plan as “a statement of the results of the bargaining process on the subject of what each participant is to do in order to achieve mutually-shared ends. . . . A document which sets forth agreements and commitments which have been reached between people—elected officials, appointed officials, technical and professional people in all fields, citizens, and special interest groups” (CRAG 1972a; emphasis original).

Toward a New CRAG

In October 1972, the Action and Direction Committee proposed transforming the structure of intergovernmental relations. Composed of civic, business, and government officials from across the metropolitan area, the committee had studied regional planning efforts around the country and consulted with public and private leaders in the region and state. “CRAG must make the transition from an advisory voluntary association to a planning organization,” the committee recommended.

 

As such, its central authority should be to review plans and implementation programs developed at any level of government—local, state, and federal—that have a significant impact on the region. Such authority should include the right to approve, disapprove and modify plans and programs as they affect the region. To exercise this authority, CRAG must carry out reviews of plans and programs, develop regional plans, and aid constituent local governments in strengthening their planning. (CRAG Action and Direction Committee 1972; emphasis original)

 

The committee offered a defensive rationale to support empowering CRAG along those lines. Both federal and state governments, they reminded, were increasingly requiring regional planning. If existing agencies failed to respond effectively, then “state and federal governments will ultimately do the planning themselves leaving local governments to adapt as best they can.” Senate Bill 10 authorized the governor to take over local planning and zoning, and committee members were undoubtedly aware that dissatisfaction with

local responses to that mandate was going to result in new land use planning proposals during the 1973 legislative session.

A new source of funding and planning authority was needed. Seventy percent of CRAG’s revenue came from federal government grants, 29 percent from local government membership fees, and just 1 percent from state government. The Action and Direction Committee was concerned that federal and local funding was unstable, and members wanted a direct state appropriation to play a much larger role. They advised that the local government membership fee be mandatory rather than voluntary (CRAG Action and Direction Committee 1972).

At a November CRAG executive board meeting, Multnomah County representatives challenged the proposal to authorize CRAG to approve, disapprove, and modify local plans and implementation programs. A majority of county commissioners did not like the idea of an appointed regional board having such autonomy and opposed introducing the kind of legislation the Action and Direction Committee recommended. They favored a different approach to structural change: authorizing MSD to do regional land use planning, to plan for and deliver key regional services, and to operate important regional facilities. The path initiated by the committee intersected the path proposed by the sponsors and supporters of Senate Bill 100 to restructure intergovernmental relationships connected to land use. The suggestion about MSD would become part of the mix during the 1973 session.

The CRAG General Assembly gathered on March 1 to consider a draft bill. Don Clark reported that the Multnomah County Commission had recently voted to oppose the bill because it included legislative creation of a new CRAG that in their view would be able to exercise too much authority without the approval of the citizens. He also mentioned that he personally supported the bill. The assembly approved the proposal with the support of majorities of both county and city members. The incoming chair of the CRAG executive board, Beaverton Mayor William Young, “reminded the individual jurisdictions that they must be prepared for a sacrifice of authority at the local level. . . . He emphasized the fact that whether or not authority must be given up is now a moot question, the real question lies in given to whom. He assured the Assembly that the region is much better served if such authority moves into a strong [CRAG] General Assembly than if it moves to the State Capital.” At the meeting, Homer Chandler stepped down as executive director to focus on efforts to pass the bill. Rich was appointed acting executive director (CRAG 1973b).

Senate Bill 769, the CRAG bill, was formally sponsored by the Local Government and Urban Affairs Committee. It was introduced in the

legislature on March 22, two months after Senate Bill 100. By that time, a critically important role for the regional planning districts that would be established throughout the state—a key component of the original version of SB 100—had been eliminated in response to intense criticism by local governments, especially at the county level. Governor McCall and Robert Logan, the chief of the Local Government Relations Division, housed in the governor’s office, were strong supporters of having regional planning districts prepare authoritative framework plans that would form the basis for coordinated, detailed local government plans and implementation ordinances. The governor had signed an executive order in the late 1960s establishing administrative districts that were intended to coordinate the plans and projects of state agencies and local governments. Regional planning districts would be based on those districts and would build on COGs such as CRAG that had been created in metropolitan areas pursuant to federal mandates. The revised version of SB 100 assigned the crucial role of coordinating local government plan-making and implementation programs to county governments, a compromise that pleased the Association of Oregon Counties but that troubled the League of Oregon Cities. The City of Portland was especially disturbed by the prospect of county governments having an oversight role in relation to its plans (Adler 2012).

The original version of SB 769 established the Columbia Region Planning District and required Clackamas, Columbia, Multnomah, and Washington Counties and all of the cities in those counties to be members. Associate membership, which would include representation in governance, could be extended to other public bodies. The bill defined a board of directors composed of representatives from each county, the City of Portland, and a representative of the other cities in the four counties and charged it to write bylaws that would govern the district and provide for representation from local governments. The district was mandated to (1) adopt regional land use goals and objectives; (2) prepare and modify a comprehensive plan consistent with those goals and objectives; (3) designate regionally significant areas and activities and adopt rules and regulations for their use and control; (4) review all comprehensive land use plans adopted by members and associate members and “recommend or require, as it considers necessary, changes in any such plan to assure that the plan conforms to the goals and objectives”; and (5) coordinate member and associate member land use planning activities and coordinate district activities with related activities of the federal government, other local governments, state agencies, and agencies of other states. With legislative approval, a formal compact with another state was possible. The CRAG General Assembly was authorized to require

a contribution from members and associate members to finance its activities, and the district would receive an unspecified contribution from the state general fund (Oregon Legislative Assembly 1973).

Two CRAG executive board members, Beaverton Mayor Young and Washington County Commissioner Eldon Hout, along with the City of Portland’s Lloyd Anderson, introduced SB 769 to the Senate. Jane Cease, a leader of the Portland League of Women Voters, spoke on behalf of the CRAG Action and Direction Committee. Multnomah County commissioner Mel Gordon testified and introduced the alternative plan, supported by the majority of the commission, to expand MSD’s role rather than transform CRAG. Anderson told the Senate committee that the CRAG executive board agreed that it made sense to eventually merge CRAG and MSD, and he offered CRAG’s assistance in developing a separate merger bill. It would take some time to develop a strong proposal, however, and he urged the legislature to pass SB 769. Later in the session, the Senate Local Government and Urban Affairs Committee did introduce Senate Bill 891, which would have enabled MSD to expand, but no hearings were held and it died in committee (CRAG 1973c).

SB 769 was amended twice before it went to the Senate floor. First, officials of the largely rural Columbia County, northwest of Portland, did not want to be part of the district, and the bill was revised to leave that county out. There was also a constitutional problem with the legislature creating a municipal corporation, which the revised CRAG would be, so a new process was instituted: the governing body of one of the three counties or of the most populous city in one of those counties could adopt a resolution proposing the formation of the district and send it to the governor. The resolution would require findings of need for a regional district to address planning that could not be met by the city or county. If the governor found that the need was justified, then he would file the resolution to establish the district. The process was similar to one that enabled the creation of a regional transit district in the Portland metropolitan area.

The Senate passed the amended bill on May 1 by a 17 to 10 vote, but Senator Vic Atiyeh, a member of the Environment and Land Use Committee that was considering SB 100, served notice for a possible reconsideration. He represented a Washington County constituency and did not want a regional planning entity to be imposed on local governments. His motion to reconsider the vote passed 16 to 14, and SB 769 was referred to committee, where it was amended to add two representatives of cities other than Portland to the board of directors. The committee also explicitly aligned SB 769 with SB 100, which established a state agency, the Land Conservation and Development

Commission (LCDC), and required it to write statewide land use planning goals; a new CRAG would be subject to those goals. The new regional district also would exercise the review, advisory, and coordinative functions assigned to counties in SB 100, and LCDC would resolve appeals of regional decisions that required a change in a member or associate member plan. The amended bill was sent back to the Senate floor, where it passed, 16 to 12. Atiyeh voted against the bill and continued to challenge SB 769 in the House and again in the Senate during the 1975 legislative session (Oregon Senate Local Government and Urban Affairs Committee 1973).

Jim Allison, a Washington County resident and property owner and president of the Oregon Rural Landowners Association and its Washington County branch, opposed SB 769 in the House Local Government and Urban Affairs Committee. He argued vehemently that “Portland will control this new unit of local government.” He continued:

 

In SB 769, Portland seeks to expand its center of influence on planning and zoning to include areas 40 miles south and 30 miles west. . . . We in the rural areas understand that what is “good for Portland” may very well destroy our lifetime savings. If, for example, CRAG, dominated by the thickly populated areas, establishes a regional goal that provides that most of rural Washington and Clackamas counties shall remain as “open space” and undeveloped and that the density shall not be materially increased above its present level, it will be great for Portland and the immediate adjacent areas, but it could be a catastrophe for us.

 

Unless and until a mechanism was put in place to compensate landowners for lost property value, Allison argued, SB 769 should be tabled or amended to require that a vote of the people be required to establish the new CRAG, “not three city councilmen in downtown Portland.” Senate Bill 849, a first effort to get the issue of compensatory zoning before the legislature, was also introduced during the 1973 session, but didn’t pass.

The House committee knew about Senator Atiyeh’s opposition to SB 769 and his argument that SB 100 enabled counties to create a regional organization. The CRAG bill received personal support, though, from the chair of a City Club of Portland research committee on CRAG, and from Ronald Cease, an expert in public administration and a Portland State University dean who was also a City Club member (a few years later, Cease would play a leading role in studies that led to the creation of a revised MSD). SB 769 took a complex route through the House Local Government and Urban Affairs Committee

and went to the floor with a positive recommendation, where it passed 34 to 25 (Oregon House of Representatives Local Government and Urban Affairs Committee 1973).

SB 769 and SB 100

The Oregon legislature’s enactment of SB 100 and SB 769 in 1973 set in motion land use planning processes that were unique in the United States. SB 100, as introduced, included a coordinating role for regional planning districts based on councils of governments, a relationship strongly supported by Governor Tom McCall and Senate cosponsors Hector Macpherson and Ted Hallock. When he introduced SB 100 to the House Environment and Land Use Committee, Hallock referred to counties as “archaic” institutions. SB 769 carved an easily accessible path to the establishment of more authoritative regional planning in the Portland metropolitan area.

The original version of SB 100 also contained a lengthy list of areas of critical statewide concern and activities of statewide significance. The intent was that LCDC would prepare objectives and regulations for those critical areas and activities. As it was enacted, however, SB 100 did not designate any such areas or activities. Instead, LCDC was authorized to recommend the designation of areas to the legislature and to identify a limited set of activities itself, although it was not clear whether LCDC could exercise regulatory authority over the activities of other state agencies. SB 769 authorized a new CRAG to designate regionally significant areas and activities and to regulate them.

LCDC was charged in SB 100 with developing a set of statewide land use planning goals and reviewing local government plans and implementation ordinances for compliance with those goals. If local governments failed to submit plans and ordinances by the deadlines stipulated by the state, then LCDC could take over local planning and zoning. A new CRAG was also instructed to formulate goals, prepare a regional plan, review local plans and their implementation ordinances for compliance with regional goals, and require local governments to change them if they fell short.

SB 100 mandated that all local governments in the state produce comprehensive land use plans, and SB 769, following the path that the federal government had already carved, mandated the preparation by CRAG of a comprehensive regional land use plan. SB 769 enabled an enhanced hierarchical arrangement, but plan making and implementation would also continue to incorporate a horizontal dimension, including participation by a variety of stakeholders; the CRAG staff clearly contemplated that an effective regional plan would include both dimensions. The continuing commitment to

comprehensive plans, though, in the context of planning theorist John Friedmann’s harsh critique of comprehensive plans in 1971, cited by the CRAG staff, and the critiques of metropolitan/regional planning, also mentioned by the staff, will prove to be ironic. Comprehensive planning is falling out of favor in the planning academy, and the federal government is also losing interest; Oregon legislative majorities and the governor, informed by the state’s professional planning community, continue to require it. The new CRAG, however, will struggle with the mandate.

There was growing interest across the United States in constraining urban/suburban sprawl, and individual cities and a few regional agencies were already attempting to do that. No regulations were in place, however, to constrain development in rural areas beyond the lines in those cases. The integrated implementation of LCDC goals, especially the urban growth boundary (UGB) and agricultural land goals, positioned CRAG to constrain sprawling development and preserve land for commercial agricultural production more effectively than anywhere else in the country.

In light of the concerns expressed by some city leaders and rural property owners in western Washington County about the intentions of the City of Portland, acting executive director Rich suggested at the executive board meeting following the enactment of SB 769 that the City of Beaverton adopt the resolution that would trigger the process to create a new CRAG. Mayor Young had been a strong supporter of the bill and of authoritative regional planning more generally, and the motion to follow that advice, made by Portland representative Lloyd Anderson, passed unanimously. The City of Beaverton adopted the required resolution and sent it to Governor McCall, who found that the need for a regional planning district was adequately justified. The first meeting of the interim board of directors in Beaverton was set for November 1973 (Rich 1973a).

An Executive Director Selection Committee was established to find a permanent replacement for Homer Chandler, who had left CRAG to take the same position at the council of governments in the Las Vegas metropolitan area. Dennis West, who was Lloyd Anderson’s executive assistant, sent a memo to the committee and the executive board in which he captured the context for the hire and the complexity of the position: “As a result of Senate Bills 769 and 100, CRAG is about to begin an unusual, if not unique, experiment in local and regional government.” Not only would the state legislature be watching the agency closely, he continued, “it should be expected that CRAG will also be given a good deal of national attention. . . . CRAG is about to become a significant national event in the development of a regional approach to urban problems.”


West pointed out that “each of the counties and several of the cities constitute major, independent centers of power capable of slowing CRAG down to at least a crawl on any issue. Each has its own agenda.” The new executive director would have to be both technically sophisticated about regional planning and politically astute to be able to secure and sustain regional and state support. “The first question any candidate . . . will ask the Board,” he advised the executive board—especially since state and national eyes would be on the new CRAG—would be “what do you as a group want to do, and what actions are you willing to support me in? The second set of questions . . . will have to do with the degree to which the members of the Board feel they can get local support . . . for CRAG’s proposed actions.” He warned that “all the staff work in the world will have no effect if the Board cannot come to an agreement about what it is and is not willing to do on a regional basis and about the way in which it is willing to do it.”

A particular challenge that SB 769 and SB 100 presented to CRAG board members, West emphasized, was that they were “going to end up in the very awkward position of being both the regulators and the regulated.” They were going to adopt regional goals, a plan to achieve those goals, and regulations to implement the plan, all while continuing to play their local official roles. West pointed out again that if the board “cannot come to an agreement about how they are willing to be regulated no amount of staff work, no amount of research, no reorganization is going to be worth a tinker’s damn” (West 1973).

Prioritizing state and regional scrutiny of the new CRAG, the board hired Larry Rice, who assumed the executive director position in April 1974. A well-known and highly regarded public administrator, Rice had been trained as an engineer and had directed a planning and renewal agency in a small Ohio city before moving to Oregon. For eight years, he had directed the Lane Council of Governments in Eugene, and during his tenure the number of local units within the COG’s jurisdiction had increased from nine to twenty, and population had increased significantly. Lane was one of the largest counties in the state in area and one of the most diverse, with cities, farm and forestland, a stretch of the Willamette River, and the coast. The Lane council had adopted urban services limits for the Eugene-Springfield metropolitan area in the early 1970s, the first officially adopted regional growth-management strategy in the state.

In January 1973, MSD had contracted with CRAG to prepare a regional solid waste disposal plan, and in the context of extending that contractual relationship, Rice told both boards of directors,

 

As one person directly involved in drafting the existing MSD legislation, I believe two primary purposes were incorporated.

The first was to enable an agency composed of chief elected officials to provide several necessary regional services; the second was to tie regional service delivery closer with regional planning. The MSD in effect was to be the implementing arm of a regional planning agency, both agencies would be under the policy control of elected representatives from general purpose government. . . . CRAG is now a state agency with the legal responsibility to develop and coordinate plans covering the same geographic area as MSD. Together, CRAG and MSD can now develop the envisioned operational partnership necessary to plan for and implement key regional programs.

 

CRAG commissioner Mel Gordon had articulated the same goals when he proposed an alternative to SB 769 in 1973. Rice also echoed Dennis West’s comment about the significance of what had become possible: “This combination is unique in the country and offers a viable model for others to monitor and adopt where appropriate. Both CRAG and MSD are national pilots” (Rice 1974).

Just as Rice took up his new position, Washington County officials began to study the consequences of refusing to pay dues to CRAG, and a resident demanded that the county’s representative to the CRAG board resign. At the same time, Columbia County commissioners decided to end their county’s participation in the regional planning district, although a few cities in the county chose to become associate members. Clark County, in Washington State, and two cities in the county, Vancouver and Camas, also chose associate member status. Clackamas County officials thought that the voting rules unfairly advantaged the City of Portland and Multnomah County, and they wanted a committee appointed to review the rules. The CRAG General Assembly responded by establishing such a committee and voting to change the rules in early 1975, both to make it easier to constitute a quorum without Portland’s participation and to make it more difficult for Portland to push through a motion over the opposition of smaller jurisdictions (“CRAG Adopts New Rules” 1975).







Chapter 4

Toward a Comprehensive Plan That Would Transform Trend City (1973–1974)

The quality of life in the community is oozing out while we delay. . . . It’s time for CRAG to put up or shut up. We must do what’s necessary to preserve the metropolitan area so future generations will not weep over our gravestones.

—Don Clark, 1974

While SB 769 was wending its way through the legislative process, CRAG staff and advisory committees continued their efforts to transform Trend City by building on the Planning in the CRAG Region report. They worked on elaborating the interim goals, policies, and objectives that would structure the federally mandated comprehensive regional plan that the planners now thought would take until mid-July 1976 to adopt. In the process, they crystallized the alternative urban growth forms they would study to achieve those goals, including elaborations of two that MPC planners had outlined in 1966: Regional Cities, now labeled Dispersion, which would focus most of the anticipated growth in, and in close proximity to, outlying cities; and Regional Corridors, which would focus higher-density compact growth in close proximity to public transit lines. A third alternative, Concentration, would focus most growth in and around the urban core. Regional Corridors was intended to be a hybrid of the Dispersion and Concentration alternatives.

Crafting an Interim Regional Development Policy

Given their looming three-year planning period, the planners and their advisory committees also devoted attention to the preparation and adoption of an interim development policy that would prevent the population growth forecast for that three-year period—sixty thousand to seventy thousand people—from foreclosing options they believed must be kept open and rendering

the comprehensive plan obsolete. Although there was general agreement that such an interim policy was necessary, crafting one that CRAG leaders would adopt and that city and county officials would implement was a challenge.

A subcommittee composed of members of the Area Development and Public Works advisory committees suggested an objective for an interim development policy:

 

Encourage development on vacant lands lying within the already developed areas where services are available thus eliminating the proliferation of public services into undeveloped areas and thereby lessening the degree of urban sprawl and encouraging better utilization and a higher economic return on existing facilities.

 

The CRAG staff would send each local government a map and zoning designations to achieve the policy objective. The locals would review the map and the zones, justify any changes they think should be made, and return them. CRAG planners would respond, and the staff would submit the results to the executive board. Public hearings would be scheduled in each county to gather public input on the map and zoning designations. CRAG planners would revise the maps and zones as they considered appropriate and submit final products to the General Assembly for adoption by mid-July, just three months away. If the assembly voted to adopt, then the map and zones would go to each local jurisdiction with a recommendation to implement them as local policy.

The assembly approved the Interim Policy Objective as written by the subcommittee, and the Public Works Committee pledged to play a leadership role in its implementation. “Control of services will be used as a device for implementing any plans developed by CRAG,” the committee wrote, and “guidelines for the expansion of city services (within the public works sphere)” would be necessary. Committee members planned to demonstrate leadership by defining “detailed policies, criteria and procedures which will facilitate implementation of both the Interim Regional Development Policy and the Regional Development Plan.” At its May 1973 meeting, the CRAG executive board adopted the broad goals and policies articulated in Planning in the CRAG Region, as well as the interim policy goal of keeping options open, including, if necessary, attempting to discourage current activities that would limit those options (CRAG 1973a).

 Local governments received maps with five zones, numbered one through five, with zone 1 being the zone with the highest priority for development and zone 5 being the lowest: “1. sewered or sewers funded. 2. Already

urbanized or surrounded by development, but unsewered; 3. Not significantly urbanized, but sewers are programmed or area is inside city limits; 4. Unsewered but public water is available, land use zoning permits urban use; 5. Unsewered and public water unavailable, but land use zoning permits urban use.” Thirty-six of forty-five jurisdictions responded with comments or mapped changes or both. It was assumed that those who did not respond agreed with the map as proposed.

CRAG staff summarized the suggested changes by preparing three large wall maps that showed the original proposal, a composite based on responses from local governments, and suggested changes. Staff also noted that all of the changes suggested by Multnomah and Clackamas Counties and their cities were accepted. While all of the changes suggested by Washington County cities were also accepted, only some of those proposed by the county passed muster. Conflicts between Washington County planners and their regional counterparts were increasingly in evidence.

CRAG area development director Lyle Balderson presented what he termed a “final” map, which contained the changes the staff thought appropriate, to the executive board at its July 1973 meeting. Staff articulated a more detailed set of criteria to accompany each zone than had earlier been proposed, reasoning that such criteria are “a must if each jurisdiction is to be assured that all the others are enforcing similar requirements.” Effective implementation of the policy would be more likely to occur if all local governments acted in more or less the same way under similar circumstances.

CRAG planners also answered a set of key interim policy-related questions: Was sufficient land available in the zones slated for urban development to accommodate the forecasted population growth during the next three years without overburdening the infrastructure available to accommodate growth? Would there be increases in the price of land for housing sufficient to reduce significantly the supply of affordable units? Would alternatives to the Trend City form be foreclosed? The staff said yes to the supply of land and no to significant negative impacts on infrastructure, housing costs, and future options. They noted, however, that a monitoring and evaluation system needed to be established to provide the data necessary to review outcomes of interim policy implementation in a timely manner (CRAG 1973d; Balderson 1973a).

At the board’s August meeting, Washington County representative Eldon Hout said publicly that he believed there was conflict over development between county policies and the CRAG-proposed Interim Regional Development Policy, the first time the issue surfaced at the decision-making level. Hout was in an awkward position. He was a strong supporter of regional planning and one of the few county commissioners who had publicly advocated on

behalf of the original SB 100, which mandated a leading role for regional planning bodies in the preparation and implementation of comprehensive land use plans. He had also been a strong supporter of SB 769, which would put in place in the Portland metropolitan area the approach to planning embodied in SB 100 as originally formulated. At the same time, he was working closely with the Washington County planning staff to prepare a comprehensive land use plan and zoning ordinance pursuant to the mandates laid out in Senate Bill 10. That plan, which was nearing completion, contained policies and contemplated projects that were at odds with what CRAG planners considered necessary for keeping options open during the interim period (CRAG 1973e).

Rich sent a memo to the executive board following a meeting with Washington County planners: “There are two or three areas of basic conflict in the goals and policies adopted at the regional level with those being proposed at the local level that will need resolving. These relate to the relationship of Washington County to the region.” Concerning the issues that would confront an executive director of a new CRAG—Beaverton had already initiated the process to implement SB 769—Rich reported that the staff thought those conflicts had to be resolved as soon as possible. He also reminded them that CRAG staff had been proceeding in accordance with board-approved goals, policies, and objectives. “Any drastic changes in the program at this point,” he warned, “will necessitate a complete review of these goals and policies. . . . We therefore request your review and guidance in this matter” (Rich 1973b; emphasis original).

The staff had been asked to review projects that might have a region-wide impact, including those in Washington County. Should they follow the proposed Interim Regional Development Policy and the goals and policies the board had adopted to guide comprehensive regional planning as the basis for those evaluations? Led by Hout, the board unanimously agreed that the staff should rely on the intent of the interim policy and adopted goals and policies to frame its project reports and to clearly indicate the status of those framing elements at the beginning of their reviews (CRAG 1973f).

Guided by that decision, Balderson wrote Washington County planning director Martin Cramton about an application for a conditional use

permit to construct a new campus for Portland Community College (PCC). Balderson pointed out that the campus was to be located in the lowest priority development category, since there was no water or sewer service available. Construction at that location, he said, would prematurely commit development in that part of the region to one of the three patterns of regional development they were considering—the “dispersed” pattern—and would reinforce dependence on single-occupant automobiles. The staff recommended that the conditional use permit be denied (Balderson 1973b). Nevertheless, the Washington County Planning Commission gave PCC a permit to proceed, conditioned on working with the Oregon Department of Environmental Quality (DEQ) on a plan to handle sewage and secure a water supply.

The county and the college reached an agreement in January 1974. PCC officials assured the commission that other potential users would not be able to connect with the sewer line that would be constructed, so the project was unlikely to stimulate residential development nearby. In addition, the college would give special attention to mass transit access because the campus would be relatively isolated. A proposal in another part of the county, also in the lowest priority development category, also required the development of a water system. The staff recommended that it be denied as well, worried that it, too, would prematurely commit a portion of the county to an inappropriate pattern of urban growth.

At the end of October, the Area Development Committee submitted a package to the executive board that included six prioritized development zones (a sixth zone had been added to the original five), development requirements for each zone, processes for implementing and amending the Interim Regional Development Policy, and a sample ordinance that local governments could use to adopt it (Rich 1973c). In a memo to Rich, Balderson summarized the time-intensive work that had been necessary get to the current version of the interim policy, a commitment of resources that had not been contemplated in the staff work plan for the year. The effort to keep the policy as simple as possible had led to the final draft being “similar to a simple zoning ordinance.” It was obvious, he pointed out, that “due to the impact of the policy, some conflict was bound to occur.” Some jurisdictional representatives, for example, believed the Interim Regional Development Policy excessively constrained possibilities for development and was at odds with their own planning programs. While the ADC vote had not been unanimous, he reported, a majority had voted to recommend adoption of the package as assembled.

Balderson noted that the CRAG executive board had received a position paper from an alliance of land development–related interest groups: Associated General Contractors, the Home Builders Association of Metropolitan Portland, the Portland Chamber of Commerce, Realtors of Portland, the South Shore Study Association, the Western Environmental Trade Association, and the Multnomah County Farm Bureau. These groups supported adopting the Interim Policy Objective, but they proposed that the mapped priority zones and detailed criteria be dropped. They anticipated likely problems, for example, with drawing boundaries, calculating acreage, and measuring infrastructure capacity, as well as negative impacts on land costs and local tax

bases. They advocated adopting flexible guidelines for local governments and focusing CRAG’s attention on major developments that would have regional impacts (“Position Paper” 1973; Bauman 1973).

Balderson and his Area Development staff supported the executive board’s adoption of the package without change, placing the need for the Interim Regional Development Policy in both historical and future contexts. Looking back to 1970, he argued, “It is important that a Regional Plan be completed as a Regional Plan and not as a composite of local plans. . . . The Regional Plan must provide the framework to which local plans should relate. Doing otherwise would invite criticism of another composite plan as was the case with the Interim Regional Land Use Plan. The Interim Development Policy will assist in preventing that from occurring.” Looking forward, he pointed out that “it will become increasingly necessary to have a Regional Plan as the State prepares statewide Land Use Guidelines under SB 100 and as CRAG assumes the responsibility of broad review powers under SB 769.” He pointed out that some local governments, Washington and Clackamas Counties prominent among them, had been independently preparing their own comprehensive plans for some time and that “conflict may develop as those plans are submitted for review and conformance with the Regional Plan and State Guidelines. The Interim Development Policy would mitigate those conflicts by funneling the majority of the growth into those areas already committed to urban use which have been established as a ‘given’ in all of the land use concepts currently being studied by CRAG” (Balderson 1973; emphasis original)

The link between the Interim Regional Development Policy and the Comprehensive Regional Land Use Plan was key for CRAG planners, as Balderson saw it, “a critical point in our program that will allow us to make progress and not set the stage for continued indecision and debate.” CRAG had embarked on a comprehensive regional plan pursuant to a federal government mandate, and the recently passed SB 100 and SB 769 also mandated that CRAG prepare such a plan. The Interim Regional Development Policy wasn’t perfect, he acknowledged, and it “had to be prepared in a very short time.” It was obvious, Balderson concluded, that “conflicts have and will continue to occur in both program and philosophy,” but that was normal for new programs. The board had options, including delaying adoption until the new CRAG was in place, but he was certain that taking a firm stand now would pay off in the long run (Balderson 1973a).

Balderson presented the ADC-endorsed package at the November CRAG executive board meeting. Later that month, the Washington County Board of Commissioners, chaired by Hout, was scheduled to vote on a comprehensive framework plan for the county, and Balderson highlighted the

conflicts between that plan and the Interim Regional Development Policy. He suggested deferring action to resolve those conflicts until either the first annual review of the Interim Regional Development Policy or during discussions about adopting the Comprehensive Regional Land Use Plan two years hence. Hout disagreed. “The Interim Development Policy was forcing a certain lifestyle,” he said, and “the purpose of the Washington County Framework Plan was to provide alternative lifestyles for its citizens.” He also “felt that the Interim Development Policy eliminates the rural residential alternative because we are forcing development into the suburban areas of Washington County,” and he wanted “to argue differences . . . at the Executive Board and General Assembly levels.” Rich added that Washington County planners had asked CRAG to comment on the framework plan, and he wanted to know if the concepts embodied in the proposed Interim Regional Development Policy should be the basis for that review.

The executive board also discussed the position paper written by the alliance of land development interests and clearly struggled to reach common ground. In the end, a majority of the board supported a motion that accepted the staff proposal for review, referred the package to local government planners in all the jurisdictions for their comments, and set an early December deadline for responses. CRAG planners would review the comments and present their conclusions at the December board meeting. In the meantime, Rich was to delay his response to Washington County’s request for comments on its framework plan (CRAG 1973g).

In the document CRAG staff submitted at the December meeting, the Interim Policy Objective had not changed from the one adopted by the General Assembly in April and the broad goals and policies adopted in May; the basic aims of keeping options open during the interim period and discouraging development that would limit options were still there. The mapped priority zones still ranged from one through six, with specific development standards associated with each zone. In its introduction to the revised Interim Regional Development Policy, CRAG staff noted that 35 percent of all building permits issued during 1971 were for construction in the currently “unurbanized” parts of the region. If those units were built at the gross density of currently urbanized areas outside the City of Portland, they concluded, approximately twenty square miles of additional land would be urbanized. If those units were built as much as possible “within areas already committed to urbanization, filling in bypassed tracts and thereby raising gross densities,” primarily in priority zones 1 and 2, “most options for long-range planning would still be left open” and existing infrastructure would be used more efficiently. Implementing the Interim Regional Development Policy might have an adverse impact on housing

costs and on securing land for schools, parks, and other facilities, so it would be necessary to put a monitoring system in place to provide data for annual implementation reviews.

Reflecting staff and ADC assessments of political reality, though, the revised interim policy incorporated substantial revisions. Language was included in priority zones 3 and 4 that enabled local governments to permit projects that had been approved before adoption, or would be proposed where zoning changes allowing them had been adopted, and where water and/or sewer agencies stated in writing that service “can be provided.” A specific commitment to serve was not required. The same language was added in priority zones 5 and 6, in addition to language that specifically permitted rural residential zoning and development in those areas under certain circumstances. The CRAG executive board unanimously adopted the revised Interim Regional Development Policy and referred it to the General Assembly (CRAG 1973h; “Proposed Interim Regional Development Policy” 1973).

Don Clark advocated vehemently on behalf of adoption at the assembly’s January 1974 meeting. He warned that the quality of life in the community was “oozing out” as they delayed. Likely reflecting on the Charbonneau experience, he added, “It’s time for CRAG to put up or shut up. We must do what’s necessary to preserve the metropolitan area so future generations will not weep over our gravestones” (Pintarich 1974). The assembly approved, and the board recommended that local governments adopt the Interim Regional Development Policy and send copies of their priority zone maps to CRAG by May 1. By May 31, of the five counties and thirty-seven cities that were CRAG members, one county—Washington—and nine cities had complied. Staff anticipated that by the end of July a substantial majority of the cities and at least one additional county, perhaps two, would follow suit (Balderson 1974).

CRAG staff and advisers had responded to the concerns of Washington County planners and elected officials. They weren’t opposed to designating land for rural residential development in principle—such a designation was included in all of the regional form alternatives they contemplated—but they worried that, during the interim, using that designation would limit options to plan for a denser, more compact, transit-oriented form of regional growth. Ironically, the Washington County Framework Plan contained elements that land use and environmental advocates who supported SB 100—as well as many state, regional, and local planners—thought were exemplary. The plan clearly designated existing and future urban development zones and natural resource zones, and a minimum lot size within those zones protected commercial agriculture. More generally, Washington County had taken an approach significantly influenced by a McHargian carrying-capacity analysis: forecasts

of population and economic activity based on carrying capacity led to down-zoning county land to reflect less of an increase in population and economic activity than had been contemplated in earlier plans and zoning ordinances incorporated into the Trend City form (Green 1974a).

Framing a Regional Comprehensive Plan

In late June 1973, the CRAG executive board began discussions of the work that staff and advisory committees had been doing on the longer-range comprehensive regional plan (CRAG 1973k). Rich and Balderson presented the material in the first chapter of Planning in the CRAG Region: The Second Step, which the planners wanted to distribute for public comment. A six-point program, the first of which was the need to implement the Interim Regional Development Policy, was included (CRAG 1973j). The second point, Population Limitation, provoked a lively discussion about both language and substance. Because a main goal of the plan was to preserve the quality of life, Balderson told the board, the first step was to arrive at a population number based on the carrying capacity of the region. Determining regional carrying capacity in relation to human population was complex and contentious, he said, so the number had to be flexible enough to consider the impact of future research about the relationship. The staff proposed using a design population of two million people.

Several board members worried about the political implications of planning to “limit” or intentionally slow population growth for the longer term. They were concerned that “growth-oriented industries such as construction and building trades, etc., could oppose this concept” and asked about “the possibility of operating as a viable community if growth is limited.” Some board members worried that the language “tended to be inflammatory,” and staff was instructed to change the title of the second point to “Population Growth Guidelines” and to “soften its approach.” While generally agreeing with the substance of what the planners were proposing, board members wanted them to pay attention from the beginning to the possible “misinterpretation” of CRAG planning goals.

Balderson presented revised points at the next executive board meeting; in addition to implementing (1) the Interim Regional Development Policy, the points included (2) Population Growth Guidelines, (3) Establishment of Regional Zones and Revolving Fund, (4) Development of a Program for the Urban Zones, (5) Resource Management and Development in the Non-Urban Zones, and (6) Revision of the Property Tax System. The planners proposed a wide range of substantive issues and implementation alternatives

during the plan-making process. Their continuing interest in the role that local government finance played in shaping local and regional choices was evident (CRAG 1973d).

The staff wanted to analyze how planning that slowed the rate of population growth and kept it within the two million population number design limit would affect the natural environment and the economic, social, and governmental dimensions of quality of life in the region. They contemplated designating four region-level zones—urban, rural residential, agricultural, and conservation—and employing local land use control powers and provision of infrastructure to achieve goals for those zones. They also considered using a revolving fund to acquire land or land development rights to accomplish regional purposes.

Rural residential development would have a place in the regional comprehensive plan, though the planners had sought to prevent it during the interim period. Within the urban zones, CRAG staff wanted to prioritize areas for new development, renewal and rehabilitation, and protection; to acquire public open space to compensate for the increased density they wanted to encourage; and to assemble sites to meet development needs. They proposed a consideration of a variety of approaches in agricultural and conservation zones, including placing constraints on subdividing the countryside, creating performance standards to ensure that rural developments are compatible with resource uses, and using a revolving fund to achieve zone-appropriate goals. Finally, they wanted to consider changing the property tax system to tax land within the urban zones more heavily than land outside those zones, and to tax improvements to land outside the urban zones more heavily than inside them. Those changes were intended to encourage private property owners and developers to behave in ways that supported regional goals. Also on their agenda was the regional revenue-sharing idea and a special tax that would capture for the public a share of increased land values that accrued to private landowners as a result of public actions.

Board members continued to express concerns about measuring carrying capacity and quality of life and also about the costs and benefits of encouraging increased urban densities. They supported provisions for a variety of densities to attract and retain diverse populations, but they generally agreed with how the planners had revised the points. The board adopted an amendment to the urban zone point—that charging developers the true costs of extending services to new development should be considered as a public policy—and authorized preparation of a final report and its public distribution.

Planning in the CRAG Region: The Second Step was published in July 1973. It was clearly aimed at stimulating and informing public discussions about the

issues that would be addressed in the Comprehensive Regional Land Use Plan. Charts, tables, graphs, and maps provided a great deal of data, and the language and line drawings used to interpret the information were intended to make the publication accessible to a general audience. The authors included information on the energy crisis that was beginning to roil the country, the studies done on limits to growth at the Massachusetts Institute of Technology and the US Geological Survey, and the work of the Rockefeller Commission on Population Growth, which urged the US Supreme Court to revisit decisions that considered land solely as a commodity rather than as a precious natural resource. A US Bureau of Outdoor Recreation study that found a significant increase in the demand for outdoor recreation activities was cited. Academic studies of land value taxation, including a National League of Cities piece on the implementation of that approach in Sydney, Australia, were mentioned, as were Tom Paine’s and Adam Smith’s advocacy of a tax on ground rents. They also referred to Ian McHarg, Lewis Mumford, and Barry Commoner on environmental issues and considered challenges to zoning as an effective and efficient implementation tool (CRAG 1973i).

Planning in the CRAG Region: The Second Step elaborated on the regional goals, policies, and assumptions that the CRAG executive board had adopted in May and on the six points it had approved in July. Regarding the population growth guideline of two million people, the planners assured readers that they had leaned on the “pioneering” research done by the Urban and Rural Lands Committee of the Pacific Northwest River Basins Commission. The commission, the first of its kind in the United States, had been established at the request of five Pacific Northwest governors to create a regional river basin entity under the terms of the Water Resources Planning Act of 1965. It had established the committee in 1969, the only “lands” committee established by a river basins commission in the country. Its chair was a representative of the League of Oregon Cities, a key participant in the evolution of the Oregon land use planning program.

The charge of the Urban and Rural Lands Committee was to “identify the significant interactions between people, economic development, land, water, and other resources, and the environment.” Committee members had been concerned about the potential negative impacts of continued population and economic growth on the quality of life in the region and worried that planning for land, air, and energy resources was lagging behind water resources planning. A draft paper had been circulated among planners interested in those issues at the end of 1971, and a report was published after substantial revisions were made in response to comments received in 1973. Carrying capacity was the central concept in Ecology and the Economy, A Concept for

Balancing Long-Range Goals, The Pacific Northwest Example, and the report emphasized that “something less than a doubling of the population in the five-state Pacific Northwest . . . will bring us to a point beyond which quality of life as we now know it will begin to deteriorate. The reasons will be shortages of natural resources, pollution, and overuse of outdoor recreation resources” (Pacific Northwest River Basins Commission 1973; emphasis original). Coming as it did in the context of a burgeoning environmental movement, the report attracted the attention of local, regional, and state planners during the CRAG planning process and thereafter. One attractive aspect of carrying capacity was that it could provide scientific grounding for setting limits on growth.

Most importantly, the CRAG staff focused on three concepts of how two million people could be distributed across the region. All were based on utilizing all of the land in the top three priority zones designated in the Interim Regional Development Policy, but they differed with regard to the location of land for development outside those areas. The key component of the first concept, Concentration, was the efficient delivery of public services. Development in, and in close proximity to, the existing regional center, including land in Interim Regional Development Policy zone 4, would be prioritized, and there would be some expansion in existing outlying cities. Dispersion, the second concept, was an early formulation of what would later be called jobs-housing balance at subregional levels. Combination was based on relatively dense, compact growth in close proximity to public transit facilities, as it also was in Radial Corridors. Development would be roughly balanced between the existing regional center and outlying cities.

The next step was for the CRAG executive board to select one of the concepts to guide the staff ‘s detailed analytical work on the way to adopting a comprehensive regional plan in mid-1976. At a January 1974 meeting, Lloyd Anderson suggested that the board identify what it considered priority issues to be addressed, and mentioned the “taxation system as it relates to land use development as a specific item for top priority,” and Eldon Hout followed that up by saying that “until the taxation problem in regards to land use planning and a tax base sharing system is resolved, acceptance of the planning process will be minimal” (CRAG 1974a).

Over the next several months, the advisory committees on social services, public works, transportation, criminal justice, and area development discussed the alternatives and incorporated input from the sector groups into its recommendation. The discussions were conducted in the context of the goals for regional growth and settlement, urban containment, and community identification, framed by a consideration of carrying capacity, and also by the six-point program that had been adopted. The committees struggled

to evaluate the alternatives, searching for evidence to illuminate the dynamic relationships among the pattern of land use, the built environment, the natural environment, and the social, economic, governmental, and psychological dimensions of human development. The theories and studies they found were often conflicting and inconclusive.

On behalf of the Oregon Environmental Council (OEC), the leading environmental advocacy group in the state, Martin Davis wrote CRAG executive director Rich to express the organization’s strong support for limiting population growth as a regional goal and for the other points in Planning in the CRAG Region: The Second Step. OEC preferred the Concentration concept, which “seems to allow the most efficient use of mass transit.” Davis had worked closely with Hector Macpherson on the formulation of SB 100 in 1972 and had advocated strongly for it during the 1973 legislative session. Now, he expressed both sympathy for and solidarity with the CRAG planners: “We are aware of the tremendous pressures exerted by the real estate and development interests who wish to continue the present extravagant urbanization rate that make holding the line to the first five priority areas,” as outlined in the Interim Regional Development Policy, “a constant uphill struggle” (Davis 1974).

Summarizing the results of several conversations, CRAG planners noted that the Social Services and Criminal Justice advisory committees leaned toward the Concentration alternative, the CRAG transportation committee leaned toward Combination, and the Public Works Committee favored Dispersion. Transportation members favored Combination because they thought existing corridors had shaped the region’s growth and significant changes were unlikely. They also thought the Concentration component of the Combination approach would produce the greatest percentage of trips by public transit, which was one of the “few significant differences” among the alternative forms and was an “essential achievement as energy efficiency of . . . transportation must be a dominant characteristic of urban form.” The Public Works Committee had concluded that “any one of the concepts probably could be serviced equally well,” but they preferred Dispersion because smaller places would be developed into “free standing cities,” enabling urban-level services to be provided more cost effectively. A plurality of the social services advisers favored Concentration, but most members of that committee didn’t think the approach they had taken to rank the alternatives was robust. The Criminal Justice Committee did not adopt a position, but a staff paper preferred Concentration because “we could move from the present era of acquiring more and more technology (largely computer oriented), to an era of less institutional control and more social control over criminal behavior.”


Considering the work of the advisory committees, the Area Development Committee evaluated the three alternatives using a set of complex criteria: adopted regional goals and policies; urban environmental quality; impact on natural environment; conservation of energy; mass transit feasibility; variety of choice; cost of public services; difficulty of implementing; public reaction; and social impact. ADC landed on Dispersion, although its members thought the label was misleading and would conjure visions of continuing urban/suburban sprawl. Their goal was a “substantial degree of concentration,” although “in a way that would be more sensitive to considerations of human scale and community identity, to say nothing of the socio-political realities of existing communities in the region.”

Elaborating on those realities, and harkening back to the 1970 Trend City composite plan and Homer Chandler’s response to planner-critics, ADC explained,

 

The Committee expressed the view that the least difficulties would probably be encountered in the Dispersion concept due to the fact that it amounts to harnessing the factors that have all along been shaping regional development. . . . The Committee chose not to adopt a philosophy of resistance, but rather favored reshaping the forces of dispersion into patterns less wasteful of our human and natural resources. . . . [It] believes that some version of the Dispersion approach would be more favorably received due to the likelihood that such an approach would require fewer changes in present life-styles and still provide an acceptable plan for future development of the total region. (CRAG 1974b)

 

ADC acknowledged that the Concentration concept was more likely than Dispersion to contain urban growth and to differentiate urban and rural areas, but it would make the preservation of open space in urban areas more difficult. Dispersion would make open space more easily accessible to more people. Committee members also acknowledged that Dispersion would likely mean the urbanization of more high-quality farmland than would Concentration, but the loss of farmland might be counterbalanced by fewer air and water quality problems than Concentration would generate.

Regarding energy, ADC wrote, “Seemingly, the most plausible a priori arguments would favor the Concentration approach as an energy conservation measure; but, there are some who contend that smaller, dispersed, relatively self-sustained communities would actually be more energy conserving.” Similarly, regarding the cost of public services, ADC thought it might be possible

that “more economy is gained by increasing the size of very small communities than by making already large communities more populous.” The Combination concept, which emphasized public transit, might be preferable from an energy point of view, although ADC members concluded that “dispersed nodes, at densities sufficient to support a regional public transit system,” rather than mass transit characterized by vehicles making frequent stops in high-density corridors, made more sense. To them, the Dispersion concept appeared to be more appropriate than Combination. From a social impact point of view, ADC was reluctant to commit to a concept that required “fairly high central city densities, the effects of which are apparently so little understood.” Finally, the members liked the idea that the “clustered dispersion of work places would offer the possibility of more job choices closer to home,” a choice that was currently available primarily to central city residents.

ADC members distilled their thinking into six points to explain why they had selected the Dispersion concept: (1) “Relatively self-sustained, identifiable communities will be the backbone of the regional settlement pattern.” Those communities—satellite cities—should (2) “be visually separated as much as possible by a regional open space system,” and they (3) “will still need a major regional focus or hub which should continue to be the Portland Central Business District.” Point 4 specified that the edges of existing outlying cities, rather than the edges of the central urban area of Portland and its close-in suburbs, should be where most land for future urban development is located. In addition, regional residents should be able to choose to live where they can walk to work, that is, in (5) “employment centers within the region’s communities as well as at the region’s center.” And finally, (6) “dispersion of work opportunities and industrial activities . . . must not be at such a scale or in such a manner that public transit feasibility is destroyed” (CRAG 1974b).

The General Advisory Board met to consider the ADC recommendation. Washington County suggested seven of its own points for inclusion in a Dispersion-oriented analytical program. Among them, the county stipulated that “refinement of the Plan will maximize the number of choices available to people, i.e., housing variety, costs, transportation variety, work-housing relationship, recreation, community life styles” and that prime farmland and other natural resource areas will be protected from sprawl. Redevelopment in urban areas would be studied, and while “population growth will be channeled to reinforce existing cities,” Washington County advised, “when the cities reach an optimum population level, new growth will be channeled into new communities.” The General Advisory Board adopted the Dispersion concept as its own and incorporated both the Washington County and the ADC points into its recommendation to the CRAG executive board (CRAG 1974c).


Dispersion was clearly related to the 1966 MPC Regional Cities concept, and ADC made it clear that its members preferred Satellite Cities to Dispersion as the more accurate characterization of the concept it favored. The emphases on relatively self-contained communities, communities where people can walk to work, separation between communities, and channeling growth into new communities when existing ones reached a certain population limit aligned with a growing interest in new communities in the United States.

The Politics of Concept Choice

The Dispersion recommendation went to the CRAG executive board at its April 5, 1974, meeting. It was Executive Director Larry Rice’s first meeting and also the meeting at which Portland Mayor Neil Goldschmidt replaced Lloyd Anderson as the city’s CRAG representative (Anderson had left city council to take the job of executive director of the Port of Portland). Goldschmidt moved that the matter be continued until May 31, when the new CRAG board would be in place. He wanted the Port of Portland, now represented by Anderson, and TriMet representatives, along with a representative of the Oregon Department of Transportation (ODOT), to participate in the decision-making process. He also was concerned that Dispersion didn’t place as much emphasis as the Combination concept on public transit as a structuring element of future regional growth and that it prioritized a transportation system dominated by autos traveling on highways. That approach was at odds with the mayor’s development program for the City of Portland, which would implement the recently adopted Downtown Plan to spur growth. The Concentration concept meant that high-rise residential housing would be planned near downtown, which would put Goldschmidt at odds with key parts of his political base. After extensive discussion, Goldschmidt withdrew his motion and supported one that called for a special meeting of the executive board, nonvoting representatives of TriMet and the Port of Portland, and advisory committee chairs to review the Dispersion concept. The motion was approved.

At the special meeting a week later, the president of the TriMet board of directors strongly supported the Concentration concept for the immediate future. He argued that when downtown Portland reached saturation, satellite communities could be identified and developed as transit-oriented nodes with their own feeder systems and with linkages to the central business district. Strong land use controls would be needed, he advised, to maximize the efficiency and effectiveness of the transit facilities TriMet wanted to build (Drummond 1974). City of Portland Planning director Ernie Bonner, who had recently moved to Portland after working with the City of Cleveland Planning

Commission director Norm Krumholz on the equity-oriented Cleveland Policy Planning Report, said that Portland supported the Combination concept.

A motion by a Washington County representative to adopt the Dispersion concept failed. Goldschmidt moved to adopt the Combination concept for further analysis and added that CRAG staff and advisory committees should attend to local plans and determine whether or not using the Combination concept would adversely affect them. The motion was adopted 9 to 7. The CRAG executive board, however, wasn’t finished with the choice of concept. At its next meeting, several board members noted the closeness of the vote and worried about the lack of consensus. They discussed directing the staff to model both Dispersion and Combination but were concerned about the cost in time and money. In the end, they directed the planners to analyze the Combination concept and to highlight the differences between it and the two other forms (CRAG 1974d).

The Continuing Influence of Previously Made Commitments

In May, Portland Community College requested permission to build a parking lot on a site that Washington County commissioners had approved over CRAG objections (Green 1974b). DEQ and the PCC representative, attorney John Mosser (who would become LCDC chair in 1976), asked the CRAG board for its opinion. If the board declined to make a recommendation that day, then DEQ would issue the permit. Larry Rice recommended that the executive board ask for a delay, but the Washington County representative told his colleagues that PCC had received a permit to build the campus before the Washington County Framework Plan and CRAG’s Interim Regional Development Policy had been adopted. Furthermore, PCC had worked closely with Washington County officials years earlier to identify the site it purchased (Green 1974c). He argued that it was inappropriate for CRAG to recommend denial at this point, and the board chair, William Young, agreed. Don Clark, though, strongly argued that the board should either support the CRAG staff ‘s recommendation to deny the permit, seek a DEQ delay to allow further study, or have a hearings officer conduct a hearing on the issue. Goldschmidt supported Clark’s third option, and a majority of the board agreed (CRAG 1974e).

The hearings officer concluded that the proposed campus “does conflict with the adopted assumptions, goals and policies” of CRAG. Clark moved that the board adopt the conclusion and distribute it to PCC, DEQ, the Washington County Commission, and the Metropolitan Area Boundary Commission, which would have to approve an annexation request. The motion failed. Clark then moved that the board accept the report and transmit its

conclusion to interested parties without any comment or action, along with a statement about CRAG’s legal status. The motion was approved unanimously (CRAG 1974f). Clark later recalled, “We dropped the ball again. . . . Neil [Goldschmidt] decided that he didn’t want to get caught up in that one. So he was late to the meeting, and I know he had somebody in the room to tell him when the vote had been taken, because if he had been there, there would be no . . . campus because the City’s vote and my vote . . . would have killed it. But he had made a deal with Portland Community College or whatever, because he just didn’t show” (Clark 2000). Since Goldschmidt, along with Clark, was heavily involved in the effort to shift the Regional Transportation Plan away from highways and toward transit, which would require CRAG support for years to come, his reluctance to challenge the Washington County project, which would create the first public higher education institution in the county, reflected his priorities at that time.

Next, PCC asked the Metropolitan Area Boundary Commission for permission to be annexed to a service district so it could secure a water supply. The commission’s staff recommended denying the request, in part because a large part of the site was in a sensitive natural area where a dam and reservoir were planned, and the location was out of line with regional land use policies. Nevertheless, the boundary commission approved the annexation, defending the decision by saying that it was necessary to recognize that PCC had been working with county officials since before those policies and plans were adopted (“Ruling” 1974). The influence of “pre-commitments” continued to challenge efforts to transform Trend City.







Interlude

Urban Growth Boundaries in the Context of the Oregon Statewide Land Use Planning Program

Goal 14 Urbanization, in conjunction with Goal 3 Agricultural Lands and Goal 4 Forest Lands, was intended to deal with the sprawl threat to Oregon’s then three leading economic sectors: forestry, agriculture, and tourism. Goal 15 Willamette River Greenway, adopted in 1975, and four coastal goals adopted in 1976, also reflected concerns about protecting and enhancing those sectors. The other major motivation for the adoption of the statewide program was the higher cost of providing infrastructure and services in the context of sprawling metropolitan area development. The resource lands issues and infrastructure cost concerns were linked from the beginning (Adler 2012).

Each of the initial fourteen goals was divided into two parts: a goal statement, and substantive and procedural guidelines. Goal statements were legally binding; guidelines did not carry the force of law. In Goal 2 Land Use Planning, LCDC characterized the role of guidelines as “suggested directions that would aid local governments in activating the mandated goals. They are intended to be instructive, directional and positive, not limiting local government to a single course of action when some other course would achieve the same result.” LCDC made it clear, though, that it would utilize the guidelines associated with the goals to evaluate plans submitted for acknowledgment review unless a local government explicitly identified and justified an alternative approach.

Carrying forward language from SB 10, the Urbanization goal statement began, “To provide for an orderly and efficient transition from rural to urban land use. Urban growth boundaries shall be established to identify and separate urbanizable land from rural land,” and then set out a two-pronged process to accomplish those things:

 

Establishment and change of the boundaries shall be based upon considerations of the following factors:

(1) Demonstrated need to accommodate long-range urban population growth requirements consistent with LCDC goals;

(2) Need for housing, employment opportunities, and livability.

 


The first two factors are intended to establish how much land will be needed in the aggregate at the regional level for those purposes. The remaining factors are

 

(3) Orderly and economic provision for public facilities and services;

(4) Maximum efficiency of land uses within and on the fringe of the existing urban area;

(5) Environmental, energy, economic and social consequences;

(6) Retention of agricultural land as defined, with Class I being the highest priority for retention and Class VI the lowest priority; and,

(7) Compatibility of the proposed urban uses with nearby agricultural activities.

 

Factors 3 through 7 are about allocating land within the region, designating specifically where, within the region, the needed land should be located. In addition, the goal statement required that “the results of the above considerations shall be included in the comprehensive plan.” The factors were to be applied both to establish and change boundaries, and “establishment and change of the boundaries shall be a cooperative process between a city and the county or counties that surround it.”

As a key element of a comprehensive plan, decisions about UGB aggregate land needs and location choices were shaped by and shaped other goal-related dynamics. Although early on LCDC members maintained the stance that there wasn’t a priority ordering among the goals, after a few years they wanted local governments to focus on completing boundary-drawing processes because of the relationship between Goal 14 Urbanization and Goal 3 Agricultural Lands. Outside the boundary, areas composed of higher quality soils, identified by federal government and Oregon State University soil scientists, were required to be zoned exclusively for farm use, and the identification of those farm-use zones was a key consideration when dealing with the five location factors. Goal 2 contained a process to “except” land qualifying for an exclusive farm-use designation outside a growth boundary based on a demonstration that the land was already committed to urban uses. Given the importance attached to preserving farmland for commercial agricultural production, getting a line in place became the central concern for Portland regional planners as well as LCDC. Goal 10 Housing and Goal 9 Economic Development were implicated in the first two factors; they are crucial for determining aggregate land needs inside the line. The other substantive goals—except the coastal goals—were also implicated in the location factors.


Comprehensive plan making as governed by Goal 2 included legally binding parts that expressed continuing commitments among professional planners to enhancing the rationality of land use–related decisions: “All land use plans shall include identification of issues and problems, inventories and other factual information for each applicable statewide planning goal, evaluation of alternative courses of action and ultimate policy choices, taking into consideration social, economic, energy and environmental needs. . . . Each plan and related implementation measures shall be coordinated with the plans of affected governmental units.” Coordinating the diverse plans and projects undertaken by state agencies and special districts, including, for example, the state transportation department, and water, sewer, and school districts, with local and regional land use plans was a key objective. The first reason given in the SB 100 Preamble for state legislative intervention was that “uncoordinated use of lands . . . threatens the orderly development, the environment of this state and the health, safety, order, convenience, prosperity and welfare of the people.”

Requirements to do inventories and collect factual information, and to use those as critical inputs for plan-making processes—Goal 2 stipulated, “to assure an adequate factual base for . . . decisions and actions”—were also important given the Goal 14 requirement to include in a plan the results of considering all of the seven factors in arriving at boundary-related decisions. In the context of administrative procedure laws and court decisions in Oregon and elsewhere in the United States, local and regional governments, as well as LCDC, would be expected to articulate explicitly how fact-based findings linked to their policy choices.

The nature and extent of discretion regarding choices available to state, regional, and local actors was a major area of contestation during the goal-writing period; the division between legally binding goal statements and advisory guidelines expressed the outcomes in each case. Generally speaking, public interest–oriented land use and environmental advocates, especially the attorneys among them, as well as some governor-appointed LCDC members and members of their staff agency, the Department of Land Conservation and Development (DLCD), sought detailed, precisely worded legally binding goal statements. Local government officials and industry advocates supported generally written goal statements that would permit local governments to exercise discretion to tailor choices to reflect interests specific to the local jurisdiction. The conflict reflected the deep and abiding concern shared by anti-sprawl advocates that local government planning and decision-making bodies had been and would continue to be captured by sprawl-promoting actors unless constraints on the local exercise of discretion were imposed.


Goal 3 Agricultural Lands was the most specific of the initial fourteen goals because it required the use of soil classifications. Goal 14 Urbanization had its seven factors; however, there would be significant discretion available at the local/regional level with regard to how those factors were applied in practice. Addressing regional-level long-range land needs to accommodate population and economic growth involved values-informed assumptions about many things.

Goal 10 Housing, for example, required planners to do an inventory of “buildable lands” that would be suitable, available, and necessary for residential use inside a growth boundary. Deciding about land availability over the course of a long-range planning period—a particular horizon wasn’t stipulated, but the year 2000 was usually chosen—was a challenge that engendered serious disagreement. The CRAG planners were already contemplating, for example, the need for a land value–based tax approach inside and outside a boundary to reduce the impact of speculative behavior by landowners on the availability of buildable land, but that hadn’t yet gotten any political support. The amount of land necessary also involved making assumptions about types of housing units, household sizes, and densities, all of which involved values-informed choices regarding, for example, the minimum size of residential lots and the mix of single- and multiple-household buildings. The Housing goal stipulated that local government plans “shall encourage the availability of adequate numbers of needed housing units at price ranges and rent levels which are commensurate with the financial capabilities of Oregon households and allow for flexibility of housing location, type and density.” Plan making in the context of that interest in prohibiting exclusionary zoning, especially in rapidly growing suburban jurisdictions, increased the level of conflict about those values-informed assumptions.

The Urbanization and Housing goal requirements connected ambiguously with the project-forecast-plan distinctions that the CRAG planners and their critics had articulated. While the goals were intended to express the state’s interests in both the procedural and the substantive aspects of land use planning, DLCD hadn’t yet clarified how it would interpret what the legally binding goal language meant for its plan-acknowledgment purposes. Regarding the Urbanization goal, DLCD wouldn’t begin to clarify until the latter 1970s, for example, whether a local government could plan to accommodate a larger population than either a projection or forecast indicated, or a larger amount of industry—the Resolution No. 5 dynamic that had shaped significantly CRAG planning thus far—than a trend or forecast showed. The CRAG planners had already been highlighting the importance of a regional

tax-base-sharing approach to address that dynamic, but that hadn’t yet gotten any traction, either.

Applying the location factors for Goal 14 involved making numerous assumptions, and also highlighted the need for trade-offs. Factors 3 and 4 were intended to produce a more dense, compact transit-oriented pattern of development inside boundary lines that would reduce the costs of supplying infrastructure and services, reduce pressure to expand urban growth boundaries to accommodate future population and economic growth, and address auto-transportation-related air quality and other environmental problems, as well as emerging concerns about energy consumption.

Factor 5 reflected the very high level of interest that had emerged among many members of the planning community in the concept of carrying capacity, which was almost adopted as one of the first set of statewide planning goals in 1974; it was on the list of those being considered until the very end of the process. Even though it didn’t become a separate goal, the factor 5 stipulation was included in other statewide goals and guidelines. DLCD staff members continued to be interested in incorporating carrying-capacity concepts into comprehensive land use planning during the 1970s, and, as discussed above, those concepts informed Portland’s growth-boundary-related planning process.

Factors 6 and 7 reinforced the desire to preserve as much higher quality farmland as possible for commercial agricultural production even as the need to accommodate population and economic growth was addressed. Each of those factors—intended to limit sprawl—potentially generated conflict at local and regional levels.

All together the factors structured a boundary-drawing process beginning in early 1975, when the first fourteen goals took effect, that intersected awkwardly with the significant amount of SB 10–related plan making that had been going on in the Portland region since 1969, especially by county government planners, and, for CRAG, with the regional plan that had been mandated by the federal government. SB 100 and SB 769 required all local governments in Oregon, and CRAG in the Portland region, to adopt comprehensive and coordinated land use plans, and zoning ordinances to implement those plans, that complied with the statewide goals. That structure, along with the required elements of LCDC’s Goal 2 and the LCDC acknowledgment process, introduced a potentially powerful hierarchical dimension into plan-making and implementation dynamics.

SB 100 defined a comprehensive and coordinated plan like this: “‘Comprehensive’ means all-inclusive, both in terms of the geographic area covered and functional and natural activities and systems occurring in the area covered

by the plan.” The bill called out “sewer and water systems, transportation systems, educational systems, recreational facilities, and natural resources and air and water quality management programs.” A plan would be coordinated when “the needs of all levels of governments, semipublic and private agencies and the citizens of Oregon have been considered and accommodated as much as possible.”

The inclusion of the phrase, “as much as possible,” indicated that legislators were aware of time, money, and knowledge constraints on the ability of planners and elected and appointed officials to produce and adopt plans and implementation ordinances that were comprehensive and coordinated, but, in light of the work that had been done pursuant to SB 10, they thought that documents compliant with statewide goals could and should be submitted to LCDC for acknowledgment review within one year after the goals became effective, which would be January 1, 1976. Greatly complicating the situation, though, was that this was an unfunded mandate; local governments and CRAG were expected to do the necessary work without benefit, during 1975, of additional state financial assistance, which wouldn’t be available until mid-1976. Recognizing that the 1976 due date wasn’t realistic, LCDC put in place a process to allocate those planning funds in the context of granting extensions to produce plans and implementation ordinances, itself a fraught process.

CRAG planners had been wrestling with a comprehensive plan mandate for several years, of course, and they expected a hybrid hierarchical/horizontal planning process to emerge, even in the context of the new structure of intergovernmental relations created by SB 769. That process would be informed by technical and political, as well as legally required, considerations; LCDC’s Goal 1 Citizen Involvement, and the Goal 14 stipulation that establishing and changing growth boundaries shall be a cooperative process, built a horizontal component into the hierarchical structure. The commitments and expectations that had emerged during earlier local planning processes, and had shaped much of CRAG’s planning thus far, continued to influence CRAG’s approach to Urbanization goal compliance.







Chapter 5

A Draft CRAG Plan

A HIGH POINT (1974–1976)

People used to think that land use planning was dull and that all the effort and money spent, the resulting plans just sat around on shelves gathering dust. In gaining the weight of enforcement. . . . planning has been dragged into the bruising political arena, where it must go a round with every opponent and try to emerge intact enough to do some good. Oregon and the Portland tri-county area are no exception. After more than a year’s dedicated work by community task forces, staff and elected officials, the Columbia Region Association of Governments’ regional planning is fraught with problems: Political, legal and philosophical.

—Jo Mancuso, 1976

The Columbia-Willamette Region Comprehensive Plan: Discussion Draft was distributed to “Public Officials” and “Citizens” in December 1974. The title reflected the continuing significance of the regionalist heritage. The new CRAG executive board, which had begun meeting in May, wanted to know what stakeholders thought about staff recommendations for conservation and development in the region. It also wanted help with resolving some key issues and sought advice on a final plan, which the board wanted to adopt by mid-1976. The Discussion Draft included findings on the state of the region, building on the regional goals and policies adopted by the CRAG executive board in May 1973, assumptions that had to be made in order to plan in the context of an uncertain future. Much, the planners acknowledged, would be beyond the region’s control.

The draft appeared a few weeks before LCDC adopted the first fourteen statewide land use planning goals. Every city and county government in the state—and CRAG—had to adopt comprehensive land use plans and implementation actions that complied with those goals by January 1, 1976. CRAG

also had to adopt its own region-specific goals, and the jurisdiction plans and implementation actions of CRAG members had to comply with them. It was a planning context that was unique in the United States, and it was extremely challenging. Adding to the complexity of the situation, some local governments had been making plans and zoning land since before SB 100 and SB 769 were enacted. Washington County had adopted its Land Use Framework Plan in 1973 and Clackamas County in early 1974. Some cities had already done comprehensive planning and zoning—although not the City of Portland, which had adopted its Downtown Plan in 1972 but had no comprehensive land use plan for the city as a whole. The legislature had not yet allocated money to local governments to produce and implement those plans. LCDC was authorized to grant planning extensions in response to local requests, and the agency had made it clear that it would respond favorably to such requests.

Elaborating on what they had presented in the first and second volumes of Planning in the CRAG Region, CRAG planners found that a stabilized population of about two million people in the region would permit residents to maintain a high quality of life. In addition, a plan that increased urban densities by about 25 percent from what they had been in 1970 and that held rural densities to a level no greater than twice what they had been in that year would “foster resource conservation, enhance community identity, and promote a more compact urban settlement pattern requiring less dependence on the automobile.” Based on those increases in density, an additional 74 square miles of urbanized land would have to be added to the 358 square miles that was already urbanized or committed to urban development in order to accommodate two million people and their economic and social activities.

Looking forward to exercising the authority given to CRAG by SB 769, the planners set out lengthy lists of areas and activities of regional significance for which they would promulgate rules and regulations. Adopting a different nomenclature to characterize the land use framework they had been analyzing, the planners now referred to the hybrid Combination, or Radial Corridors, form as a “focused growth settlement pattern concept.” The four regional land use designations that were intended to limit urban sprawl would include performance standards specific to each—for example, maximum lot sizes for single-family homes in urban service areas and minimum lot sizes in agricultural areas. They wanted the plan to produce “a major shift . . . in transportation usage . . . to greatly increased transit ridership, especially during peak hours,” as well as to encourage carpooling and reduce travel demand through telecommuting. And they wanted to incorporate a regional system of bikeways, including commuter bikeways, a response to the recent dramatic increases in recreational and utilitarian cycling. In addition, water resources,

solid waste, regional community facilities, and parks and open-space elements of the plan would be consistent with the concept of Focused Growth.

The planners noted, as they had before, that “traditional plan implementation measures (such as zoning and subdivision regulations) have not been able in the past to withstand the enormous economic pressures for subdivision of non-urban land which are generated by urban growth. This has been the common experience of every metropolitan area in the country.” They reiterated the need to revise property taxation and share the revenues regionally; to program capital improvements on a regional basis and create a regional revolving fund to support capital investment; and to conduct a serious study of the transfer of development rights strategy, which several states were experimenting with as a way of dealing with hardships that might arise when constraints are imposed on private landowners (CRAG 1974g).

In response to the executive board’s direction to highlight the differences between the Focused Growth approach and the Dispersion and Concentration concepts, the planners developed a matrix that evaluated each in light of the regional goals and the key issues the board and its advisers had been considering. Summarizing, they noted that Concentration prioritized infill development and the growth of the central urbanized area, Dispersion prioritized growth in outlying centers, and Focused Growth assigned “top importance to increasing the use of mass transit.” The planners concluded, “This matrix makes it fairly clear that the Focused Growth Settlement Pattern Concept conforms more closely to the regional goals than the other two, making it the most appropriate concept to select for further development of the Columbia-Willamette region.” Reflecting their continuing effort to use carrying capacity to frame land use planning, they pointed out that the next step would be to test the Focused Growth pattern against a more detailed set of land-suitability maps based on natural resources data, such as for soils and topography. “This testing,” they wrote, “could result in major revisions in the pattern of settlement and land use which is proposed” (CRAG 1974g).

CRAG staff began meeting with local governments in early 1975 to discuss a draft of the Comprehensive Regional Land Use Plan. They distributed the broadly stated objectives of human and environmental goals for those elements that would be part of the plan—for example, land use, transportation, parks and recreation, and material about the Focused Growth concept. At this point, though, the planning process intersected with transportation project–related crises that had been percolating since 1972, when Don Clark told his CRAG colleagues that he intended to oppose several freeways that were in the 1990 transportation plan for the Portland-Vancouver Metropolitan Area Transportation Study (PVMATS).


Regional Transportation Planning

The CRAG executive board had first designated the PVMATS 1990 plan in 1966 as the basis for regional transportation planning in Resolution No. 5. In January 1974, led by Multnomah County commissioners Don Clark and Mel Gordon, the board had adopted amendments to the 1990 plan that stressed expanded mass transit facilities and services throughout the metropolitan area (“CRAG Backs Transport Plan” 1974). The next month, Clark persuaded the Multnomah County Commission to withdraw its approval of the proposed Mount Hood Freeway (I-80N) ahead of the Portland City Council, where some councilors favored construction and the mayor supported withdrawal. An organization of city activists called Sensible Transportation Options for People (STOP) vigorously opposed the freeway, and a US District Court judge invalidated the route the state had chosen for the freeway in response to a legal challenge brought by public interest attorney Charles Merten. Two city council members who supported the freeway objected when CRAG hired Betty Merten, a STOP leader and Charles Merten’s wife, to play a public outreach role on the transportation staff. Her position was created in response to a Federal Highway Administration (FHWA) request that CRAG strengthen its transportation planning–related public engagement efforts. When the council members argued that Betty Merten was “biased,” the CRAG executive board responded by cutting the position from its budget (“Council Stalled on CRAG Budget” 1974; “Public Frozen Out?” 1974).

Mayor Goldschmidt was able to persuade a majority of the council to support withdrawal of the Mount Hood Freeway project in July. At the same time, the Multnomah County Commission withdrew its support for another interstate freeway segment (I-205), rejected the entire PVMATS 1990 plan, and stipulated that its decision extended to preventing “any redesign of I-205 from using PVMATS and its ‘trend-city’ assumptions as a planning tool” (Gordon 1974). The CRAG board concurred in August and informed Governor McCall, who informed Secretary of Transportation Claude S. Brinegar in November that he opposed the Mount Hood Freeway and intended to allocate the money associated with it to transit projects (CRAG 1975d).

Federal legislation in 1973 had opened up the possibility of withdrawing urban interstate freeway segments and spending the money, including an inflation adjustment, on transit projects. Substitution of this sort was Goldschmidt’s top regional planning priority, and it was central to the implementation of the Focused Growth Settlement Pattern, which was based on new transit investments. Before the substitution could be approved, however, CRAG—which was responsible for orchestrating the region’s

FHWA-certified, comprehensive, coordinated transportation planning process—had to have an officially adopted interim regional transportation plan and a set of adopted land use goals and objectives on which the plan was based. FHWA officials knew that Multnomah County had rejected the PVMATS plan, and that regional goals and objectives and a land use plan were under development. In addition, FHWA was still concerned about the adequacy of CRAG’s public involvement efforts. As a result, CRAG’s FHWA certification lapsed at the end of 1974 (E. Green 1974).

In light of the urgency of the transportation situation and the existence of the LCDC statewide planning goals, CRAG shifted its approach at its March 27, 1975, meeting to getting recertified and being eligible for federal transportation project funds. That meant formulating and adopting region-specific goals and objectives and completing an interim transportation plan. It resolved to defer public hearings on the proposed regional goals and objectives and to adopt instead “those aspects of the LCDC adopted Goals applicable to the CRAG region.” Its members also directed the CRAG transportation committee to submit an interim transportation plan at the April meeting. With an eye toward CRAG’s new authority in relation to local governments, the board decided to adopt the plan as its policy but not as part of its official goals and objectives, which would “require local plan conformance.” Adopting the LCDC goals and the Interim Transportation Plan would be sufficient for FHWA certification purposes (CRAG 1975a,b).

Building on the work of the Governor’s Transportation Task Force, established in 1973 to consider alternatives to the PVMATS proposed freeways, and on the efforts of CRAG’s transportation committee and staff, the executive board adopted the Interim Transportation Plan in June. Four major transit investments radiating from downtown Portland—either bus rapid or light-rail transit—would play key roles in both providing high levels of regional mobility for urban residents and shaping the pattern of regional growth. Public investment capital would come from withdrawing the Mount Hood Freeway, an estimated $165 million. CRAG’s approval of the interim plan meant the formal rejection of the PVMATS freeway plan, which the board had adopted in 1969, and a commitment to a new regional transportation policy that was more in line with the Focused Growth concept and Goldschmidt’s priorities for the City of Portland. CRAG staff began work on detailed studies of transit development in each of the four proposed corridors in the region. Final choices about which facilities would be built where and when would be made jointly by the CRAG board and state and local partners. The centrality of CRAG officials in the planning and decision-making processes meant that Goldschmidt and City of Portland allies would need

to continually cultivate CRAG board support for transit projects (CRAG 1975d).

The work that Goldschmidt and the city were doing on transportation was getting national attention. In May 1976, FHWA approved Governor Bob Straub’s request that the interstate highway money be transferred, finally putting the plan for the Mount Hood Freeway to rest. Passage of the 1976 Federal Highway Act offered the region flexibility in choosing substitute projects, and Rick Gustafson—a state legislator representing the east side of Portland and Multnomah County, a transportation expert, and a close Goldschmidt associate—would chair the CRAG Interstate Transfer Committee, which would recommend projects. Federal-aid highway or transit capital projects in the urban areas of the three Oregon counties would be eligible for consideration (“CRAG Board Projects Sought” 1976).

In November, the administrator of the Urban Mass Transportation Administration (now the Federal Transit Administration) notified Goldschmidt that Portland was receiving one of three awards for outstanding public service. “Portland’s imaginative use of transportation improvements as a contribution to the revitalization and preservation of the center city,” he wrote, “will serve as an excellent example to other communities who are similarly faced with problems in their central cities. . . . The role of the city government and your own support have been key ingredients throughout.” The new transit mall, he told the mayor, was a particularly significant way to enhance the downtown’s role as an economic and social center. Projects related to interstate transfer would complement that. Both reflected Goldschmidt’s concern with using transportation investments as tools to achieve the Focused Growth urban form he had been supporting (Patricelli 1976).

Toward Regional Goals and Objectives and a Land Use Framework Plan

The Columbia-Willamette Region Comprehensive Plan: Discussion Draft was the high point of the CRAG staff ‘s efforts to transform Trend City and articulate a regional planning approach to the problems related to growth and the regional priorities they had identified. The explicit recommendation to commit to a Focused Growth Settlement Pattern was especially significant. In the context of the authority that SB 769 had given CRAG, the draft plan leaned toward a hierarchical rather than an associational method of plan making and implementation. The March 27 board action had moved CRAG away from adopting a comprehensive plan by mid-1976. It also had directed the staff ‘s attention toward gaining consensus on goals and objectives and a related regional land

use framework plan as the first product of the process; housing and other elements would follow, after the framework was adopted.

Recognizing that LCDC had made Citizen Involvement the first of its fourteen statewide planning goals—and having been put on notice by FHWA, the City of Portland and other local governments, and a growing number of civic and private sector organizations that CRAG’s public engagement program needed improvement—the executive board leaned back toward the associational approach. In addition, the board recognized that the framework and its land use designations were key to adopting an urban growth boundary for the region, which SB 769 and LCDC’s Goal 14 Urbanization required CRAG to adopt.

At its March meeting, the CRAG board also acknowledged that local governments and others had expressed concerns about the goals and objectives, the map of land use areas, and the Focused Growth concept. The staff was directed to work with three advisory committees to deliver, by the end of July, “a Committee/Staff joint recommended set of Goals and Objectives which comply with the provisions of LCDC Goals and which are specific to the CRAG Region.” This time, the land use map should include the areas that local governments had identified as problematic and a list of criteria to be used in designating land uses for local review and comment. A Community Development Technical Advisory Committee, which would work with staff to orchestrate that process, was directed to submit joint recommendations to the board in October (CRAG 1975a).

The approach the board set in motion led to the resignation of Lyle Balderson, who had led the CRAG staff ‘s effort to transform Trend City since 1971. Rather than rework each element of the draft comprehensive plan in the context of consensus-building processes and adopt the plan piecemeal, he wanted the CRAG board to adopt a completed plan (“CRAG Man Quits Post” 1975). His replacement, Jim Sitzman, came from a very different background and brought a different set of skills to the position. Sitzman was not a land use planner but a former divinity student who had worked in social services and human resources. His strengths were communication, mediation, and facilitation, and Rice emphasized that one of his responsibilities was to strengthen connections with stakeholders. The new Area Development director was clearly intended to support the associational approach the staff had described in 1971. Because Sitzman wasn’t committed to a particular urban development outcome, Rice hoped he could play the envisioned role.

Moving the regional land use framework project forward, in May the CRAG executive board approved “Suggested Criteria for Determining Broad Land Use Areas” for distribution. The document, prepared by the Community

Development Technical Advisory Committee, was intended to be consistent with LCDC goals and the proposed goals and objectives that built on the draft plan. It was also intended as a guide for cities and counties as they created local plans, pursuant to SB 100, that were consistent with statewide goals and planning guidelines. Martin Cramton, Multnomah County planning director, chaired the committee.

Don Clark had brought Cramton to Multnomah County from Washington County, the second most populous county in Oregon (Multnomah was the first) and the one that was growing the most rapidly. He had been the planning director there since early 1973 and had led the development of the county’s framework plan, a carrying capacity–influenced plan that was well regarded by both environmental activists and planners at the Department of Land Conservation and Development (DLCD). He also had helped shape CRAG’s Interim Regional Development Policy, arguing on behalf of permitting more rural residential growth than CRAG staff wanted to see. He shared Eldon Hout’s position that a rural lifestyle was an option that many county residents would want to choose and that it ought to be accommodated. Cramton and Hout had been able to persuade the CRAG staff and board to amend the Interim Regional Development Policy, and Cramton had then advocated for the county commission to adopt and implement it. The political complexion of the Washington County Commission changed after 1973, however, as regional collaboration fell out of favor and concerns about constraints on private property rights, especially in rural areas, increased. Opposition to CRAG and regional planning intensified, especially in the western part of the county.

At the same time, Don Clark wanted Multnomah County to be the first county to have a plan that was compliant with LCDC goals. He also thought there were many conflicts in the countryside that would make producing a plan an extremely controversial endeavor. Clark had hired Ken Gervais, his colleague at the Portland State University Center for Urban Studies, to be the director of Multnomah County’s Department of Environmental Services, where planning was located. He later remembered Gervais telling him, “If you want me to do this job, you’re going to have to let me hire the people I think I can get the work out of, and I want a mean, nasty, tough son-of-a-bitch to get us through this thing and to fight these battles.” He thought Martin Cramton was the person for the job. Cramton was indeed an outspoken planner who was a firm supporter of the statewide planning program, but he also disagreed sharply with aspects of the goals and their implementation and hadn’t hesitated to criticize the CRAG planning staff when he thought their proposals could make implementing the Washington County plan more difficult (Clark 2000).


The criteria document that Cramton’s advisory committee produced was based on the guidelines that were part of LCDC’s Urbanization goal, the objective of which was to draw an urban growth boundary. “Plans should designate sufficient amounts of urbanizable land to accommodate the need for further urban expansion,” the guidelines advised and directed CRAG’s attention to four factors. First was CRAG’s growth policy, and Focused Growth and the proposed densities associated with it served as the starting point. “‘Focused Growth’ means achieving LCDC and CRAG goals and objectives by: focusing urban expansion within clearly defined urban services areas (existing and future),” which built on CRAG’s adopted Interim Regional Development Policy. In addition, communities would be separated by open spaces, higher urban densities would be promoted, and growth would be focused “at high and medium densities in and around centers located along transportation corridors” (CRAG 1975c).

The second factor was “population needs (by the year 2000).” Here the committee proposed that the 1990 regional population projections that had been used to produce the Interim Transportation Plan be supplemented by projecting population from that point to the year 2000 and distributing that growth according to the Focused Growth concept. Third was carrying capacity. Drawing on Planning in the CRAG Region: The Second Step, the committee allocated the regional design population of two million—“CRAG’s high (and unlikely)” year 2000 projection—in order to illuminate the potential constraints on regional carrying capacity. The fourth, related, factor was open space and recreational needs. Taking the four factors into account, Cramton’s committee mapped uses within three regional land use designations: urban, which was subdivided into immediate and future, in line with CRAG’s Interim Regional Development Policy; rural; and natural resources, which was subdivided into conservation and preservation areas (CRAG 1975c).

In July, the combined advisory committee established by the CRAG board in March to develop region-specific goals and objectives—Martin Cramton also served on that one—presented its proposal for region-specific goals and objectives and recommended that it be distributed for public comment. Building on the materials the CRAG staff had assembled to move the draft plan out for review, the committee proposed three human goals, three environmental goals, and one procedural goal. The document reminded the regional citizenry that once the goals and objectives were adopted by the CRAG board, they carried the force of law and the mandated CRAG regional plan had to be in accordance with them. The possibility of conflicts between regional and statewide goals was a serious concern for local planners, and the

goals and objectives had been written so that city and county plans that complied with them would also comply with LCDC statewide planning goals.

The committee noted that after the CRAG executive board adopted the regional goals and objectives, the land use map and criteria then under review would be presented for adoption as legally binding parts of the regional plan. In addition, plans would be prepared for other elements—for example, housing, transportation, and recreation—and the board could formally adopt parts of those plans, giving them the force of law as well.

The proposed goals, the committee said, are “simply basic human needs and wants together with environmental concerns,” and they should “provide direction in making certain hard decisions facing the region, aid in confronting diverse and complex issues simultaneously, and begin to sketch some bold visions for the region’s future.” They were organized hierarchically within the human and environmental categories: food, housing, clothing, and health above personal safety; continuing income and employment; protection of property; and preservation of nonrenewable resources above conservation of renewable resources. The procedural goal included three measures to achieve balance among those goals. The first measure called for a public involvement program that would enable citizens to participate in all phases of plan making. In line with LCDC’s Urbanization goal, which stipulated that the process for establishing and changing a UGB was to be a cooperative one, the second measure called for clearly defined roles and relationships among regional and local governments to ensure an adequate factual basis for plan making and action. Following a planning guideline that was an aspect of the Urbanization goal, the third measure proposed to incorporate carrying capacity into the decision processes (CRAG 1975e).

The committee had been charged with making the LCDC goals and objectives regionally specific, and there were several instances of that. The Focused Growth concept was the overarching expression of regional specificity. One example among the Human goals was calling out a priority for improving the economy in those parts of the region where there was long-term unemployment. Others included securing choices for regional residents “to achieve identity, a sense of belonging, independence and the freedom to explore and grow” and to “maximize the choices available, particularly for those who have few, for employment, adequate housing, public services and transportation.” For the environmental goal, with regard to the supply of public facilities and services, an “emphasis on the full use and maintenance of existing facilities” established a Focused Growth–related regional priority.

The objectives introduced more specificity, including decreasing dependence on fossil fuel energy, minimizing the use of nuclear energy, and

increasing the use of solar, geothermal, and wind energy sources. They also listed providing adequate support for housing for low-income and disadvantaged persons, reducing energy consumption per dwelling unit in the housing sector, and encouraging alternative sources of energy for housing. There was an emphasis on retaining and promoting labor-intensive industries and encouraging commercial and industrial firms that would not substantially increase existing levels of air, water, land, and noise pollution to locate in the region. Finally, the objectives included increasing the modal share of transit, bicycle, and pedestrian modes of travel and facilitating travel by the transportation disadvantaged, along with maximizing resource recovery and recycling in efforts related to solid and liquid waste (CRAG 1975e).

Public Engagement and Framework-Related Conflicts

Several local governments challenged the map and the criteria, describing them as too specific and out of touch with the plans they were producing. The CRAG executive board also heard that similar concerns had surfaced during the preparation of the region-specific goals and objectives. In response, the combined advisory committee recommended that from now on it would review the framework plan and the goals and objectives in an integrated fashion. The board agreed and set a target date of February 1976 to adopt a land use framework plan and goals and objectives (CRAG 1975f).

In September 1975, the Land Use Framework Task Force, responding to local government requests, eliminated the distinction between “immediate” and “future” in the designation of urban land and between “conservation and preservation” in the designation of natural resources. It also adopted an approach that prioritized the analysis of mapped areas where city and county planners were at odds with what CRAG planners had proposed. As the task force worked with local jurisdictions to identify alternatives, CRAG staff stepped up public involvement efforts, hosting eighteen workshops and conferences for civic organizations and interest groups to consider committee proposals. In many cases, the task force and local government planners reached compromise agreements on disputed areas; where disagreements persisted, the task force identified them to the public as discussion areas.

During daylong meetings, the CRAG Land Use Framework Task Force processed the changes suggested by participants, who received the results of each session for their response. By early December, twenty-four meetings had been held, land use designations had been mapped, and framework text had been written. The task force submitted the draft of regional goals and objectives

and a land use framework plan, known as Draft II, to the CRAG board. Thirty discussion areas remained.

The executive board decided in December to increase the number of people on the task force to enhance participation and agreed to release Draft II. The board also set in motion a major outreach campaign modeled on LCDC’s 1974 statewide goal-development process and outlined the steps and a timeline for the task force to deliver Draft III and for the board to produce a proposed adoption draft; the earlier approved February 1976 target date to adopt a framework plan and goals and objectives slipped. Thousands of copies of the Draft II proposals were published in tabloid form, with the six public hearings to be held during February prominently featured (CRAG 1975h). Several hundred civic organizations and interest groups received copies. In addition, a CRAG newsletter was sent to more than a thousand individuals, staff visited many newspapers to ask them to promote the hearings, and public service announcements were distributed to local radio and television stations. CRAG held daylong open houses at its offices, and city and county officials were exhorted to facilitate public involvement and to host informal informational meetings; CRAG staff attended meetings that were requested by several cities. More than a thousand people were estimated to have attended the six public hearings.

Local government planners and elected officials had been the major participants in CRAG planning through mid-1975, while the outreach campaign brought new voices into the mix. Among the most vocal were members of the Home Builders Association of Metropolitan Portland and 1000 Friends of Oregon. In addition, rural property owner Jim Allison and his allies stepped up their resistance to regional and statewide land use planning initiatives.

Watchdogs Emerging

The Oregon State Home Builders Association was jolted into a high level of political activism after the legislature passed HB 2607, the Land Development Consumer Protection Act, during the 1973 session. One of Governor McCall’s package of land use bills, HB 2607, which passed both the House and Senate by very wide margins, was a response to illegally subdivided land and fraudulent land sales in eastern, central, and southern Oregon. The release of rules to implement HB 2607, drawn up by the state’s Real Estate Division, triggered resistance by home builders, realtors, and mortgage bankers and, within a few weeks, led to a dramatic repeal of the bill during a special session. A speech to the Portland Board of Realtors by the former mayor of Springfield, who lobbied for the Oregon Association of Realtors, conveys some of the flavor of the time. The legislators, he charged,


 

had taken as gospel the word of planners and environmentalists, who have never been a part of the economic system that creates the wealth that sustains our society. . . . Most planners have never done anything except go to school and work for the government, and unfortunately the same was true of their teachers. . . . Why should they care if their plans bring an entire industry to a halt, and in the process price the average working man out of the market? . . . The passing of HB 2607 . . . could very well be the straw that broke the camel’s back. . . . The result was that these people succeeded in doing the one thing they didn’t want to do, they unified the REALTORS of the state as they have never been unified, and they added to their strength by giving them a common purpose with the Homebuilders, Bankers, and Title People.

 

The Oregon Home Builders Association sustained the political energy generated during the HB 2607 repeal effort by participating in the development of LCDC’s statewide planning goals throughout 1974. A housing goal had dropped off the first list of fourteen goals midway through the process, and the organization believed strongly that one should be included. During the discussions of what eventually became the Urbanization goal, the Home Builders Association argued vociferously that constraining the supply of land would likely lead to increases in the cost of land, which, when passed along to consumers, would price many potential buyers out of the homeownership market and increase rents. As the former mayor of Springfield indicated, the development industry was positioning itself as the champion of housing that was affordable to the average household. The Home Builders Association also argued that a decline in demand for housing would lead to a decline in construction employment and jobs in related sectors, resulting in widespread economic damage (Adler 2012).

The Home Builders Association of Metropolitan Portland (HBA), the largest and, in terms of familiarity with land use planning and zoning, the most experienced among the substate home builders organizations, drew directly on the HB 2607 episode during the discussions of the CRAG Land Use Framework Element and the goals and objectives. A pamphlet HBA produced for mass distribution, Is CRAG a Four-Letter Word?, referring to the ill-fated bill, warned, “Although well-intentioned, the legislature did not give significant credence to concerns expressed by the housing industry. The industry was shut down. CRAG is following the same signposts as HB 2607. With the CRAG Plan, the journey may be longer, but the destination is the same.” The Portland Home Builders Association frequently reminded the CRAG

executive board and staff that “the housing industry is one of the few that must rely upon local comprehensive plans in its daily and long range activities and, therefore, has a ‘front line’ interest in the effects of the documents upon the supply of housing.” They had many of the same concerns with the framework plan and the goals and objectives as they had with LCDC goals, and they communicated them in a variety of ways during 1975 and 1976 (Home Builders Association 1976a,b).

Governor McCall announced the entrance of 1000 Friends of Oregon onto the land use planning stage just before leaving office in January 1975. A public interest law organization composed initially of three attorneys, one of whom was executive director, and two staff attorneys, 1000 Friends was created to watchdog the implementation of SB 100 and the statewide planning goals, and it closely monitored regional and local comprehensive plan making and zoning as well as LCDC actions. 1000 Friends distinguished itself from the mix of environmental groups from which it emerged by describing itself as a land use rather than an environmental organization and by supporting a growth-management approach rather than one based on stopping growth. For many outside the environmental movement, it was a distinction without much difference. But an interesting division of labor emerged within Oregon’s environmental community, in which 1000 Friends assumed leadership on land use issues. It was an organization unique in the United States at the time: full-time professionals focused on the implementation of land use planning–related laws in one state. Its advisory board included Governor McCall, SB 100 cosponsor Hector Macpherson, and several distinguished leaders of the Oregon business, civic, and professional communities.

Executive Director Henry Richmond assigned the CRAG case to Bob Stacey, a staff attorney who joined 1000 Friends in September 1975. Stacey was a Portland native and Reed College graduate who had just received his degree from the University of Oregon Law School. He had worked closely with Richmond at the Oregon State Public Interest Research Group (OSPIRG), a Ralph Nader–inspired consumer and environmental protection organization that Richmond helped found when he was a law school student at UO and where he had worked as a staff attorney. Stacey brought valuable experience to the CRAG case. While still a student, representing both OSPIRG and OEC, he had served on a DLCD technical advisory committee helping to shape LCDC’s Urbanization goal. He also had worked closely with a coalition of environmental organizations to develop an Urban Lands goal. Although the coalition’s proposed goal was not adopted, some of its provisions were included in the guidelines that LCDC approved. During the 1975 legislative session, he had worked for Senator Ted Hallock, the other cosponsor of SB 100 (Adler 2012).


Stacey submitted comments to Larry Rice about CRAG’s Draft II materials in January 1976. Years earlier, in 1969, CRAG planners had reported that Portland was ranked tenth in a national survey of cities where people most wanted to live, but things had changed, and Stacey wrote Rice to update him: “According to a study completed recently by the Midwest Research Institute of Kansas City, Missouri, Portland rates the highest quality of life of any of the 243 metropolitan areas in the nation.” Whatever the reasons for that ranking, Stacey argued, “the high quality will not be maintained by accident—only by deliberate design supported enthusiastically by the citizenry.” He predicted that “Oregon is pioneering local government oriented planning for the nation. . . . Your successes or failures have important implications for all of Oregon and the entire nation.” He added, “CRAG, with land use responsibilities for nearly half of Oregon’s citizens, now has the opportunity to demonstrate imagination, innovations, foresight and courageous leadership.” But, Stacey concluded, “the proposed goals and objectives and the revised framework plan now under consideration are an inadequate beginning” (Stacey 1976a).

Perhaps when Rice got Stacey’s letter, he felt a little like Homer Chandler had when the letter from planners around the region was delivered in 1970. Stacey was just twenty-six years old and had graduated from law school only six months earlier. He was quite right that Oregon was pioneering “local government oriented” planning and that enthusiastic citizen support would be important to CRAG’s success. Given the rough political currents swirling around CRAG in the region and the legislature since Rice had become executive director, Rice may have thought that demonstrating “imagination, innovations, foresight and courageous leadership” required transcending political conflicts, the depths of which Stacey insufficiently appreciated. In fact, as 1976 wore on, Rice increasingly sounded like Chandler, and the CRAG Land Use Framework Plan process looked increasing like the Chandler-era process used to produce the Interim Regional Land Use Plan and the Rich-era process that resulted in the Interim Regional Development Policy.

Stacey identified two basic problems with CRAG’s Draft II in his letter to Rice and in testimony to the CRAG executive board at a public hearing a few weeks later, problems he would highlight throughout the planning process. First, with regard to UGBs,

 

CRAG’s role is to draw lines which strike a balance between the desires of individual jurisdictions and consideration of the regional interest in economical, orderly and resource-conserving growth. The lines which have been drawn on the draft framework plan fail to strike a realistic balance. They also constitute violations of

LCDC Goal 3, Agricultural Lands; Goal 4, Forest Lands; and Goal 14 Urbanization.

 

LCDC stipulated seven steps in the Urbanization goal for establishing and changing boundaries. Stacey focused on the first step: “Demonstrated need to accommodate long-range urban population growth requirements consistent with LCDC goals.” The draft framework plan, however, didn’t include an adequate demonstration: “Because future population projections of the region are not agreed upon, use of such projections should be limited to a rough evaluation as to whether the areas identified for further urban and rural development planning are ample.” Stacey argued,

 

CRAG has refused to justify its boundaries, and its designation of agricultural and vacant lands for urban growth, in terms of a “demonstrated need” for the amount of land taken. Instead, CRAG has chosen to simply accommodate the highest hypothetical projection. . . . The CRAG framework plan simply draws a rough circle connecting the outer most point on each radial arm of sprawl. The area for future growth is all the land between these arms. In the absence of a regional population goal or estimate, it is very difficult for citizens and observers of CRAG’s planning process to assess the accuracy of CRAG’s overall designation of urban lands. It is clear, however, that the final product is inconsistent with the focused growth or “radial corridors” approach espoused in CRAG’s 1974 Plan Discussion Draft.

 

The densities of development within the urban growth areas had not yet been discussed, he added, and different assumptions about density would lead to very different land use outcomes. The carrying-capacity concept wasn’t any longer in evidence.

Stacey told the board that allowing several very small cities on the edge of the metropolitan region to have extensive urban growth areas worked against encouraging growth near existing centers. Further, including all of the vacant land in urban growth areas in between cities would erode the ability of cities like Hillsboro and Tualatin to maintain their independent identities. In the case of one small city on the edge, Wilsonville, 1000 Friends had already filed a petition with LCDC to review its proposed plan and UGB, which coincided with the proposed CRAG boundary. Wilsonville officials proposed to include the entire city in its urban growth area, the boundaries of which extended well beyond the built-up area, along with some unincorporated land beyond the

city limits, even though there were 3,000 acres of high-quality farmland in existing use within that area. The proposed Wilsonville boundary was designed to accommodate a population that was nearly thirty times the existing number of residents. There was no justification, Stacey said, in either the Wilsonville or CRAG framework plans for that amount of population growth or for the extent of the urban growth area.

Stacey also told the executive board that the designation of rural growth boundaries outside the urban growth boundaries in the draft framework plan, which were intended to keep options available for a rural way of life, violated two LCDC goals. Goal 3 Agricultural Lands defined such lands in western Oregon as those falling into certain higher quality soil classifications outside UGBs and stipulated that the significant number of housing units permitted in the rural growth areas—up to one hundred residential units per square mile—failed to take into account the LCDC definition of agricultural land and the Goal 3 requirement that such land be zoned exclusively for farm use except under Goal 2–defined circumstances (Stacey 1976b).

HBA’s director of planning and governmental affairs, Robert McDougald, testified that his group had both general and specific concerns about Draft II. First, he raised the issue of “passed over” lands—that is, those lands in urban areas that CRAG assumed were available for building. A distinction between land being physically available and actually buildable, he said, was an important one that needed to be addressed. It was an issue that the Oregon Home Builders Association had raised during the LCDC goal-development process, and at the regional level, it had initiated a discussion about what came to be called “market imperfections.” McDougald continued,

 

Once restrictions such as utilities and services, zoning, and neighborhood concerns are overcome, several circumstances beyond the control of government make these parcels an insignificant percentage of annual single family production. Market is a very real deterrent to available land. . . . Even in these times of rising costs, unfortunately, many sellers have placed an unrealistically high value on such land.

 

He also cited the difficulty of preventing vandalism and other cost-increasing practical problems that placed risks on “small businessmen (no builders in Oregon are large) [that] far outweigh enough profit to stay in business.”

The point that there was no up-to-date inventory of buildable land resonated with other stakeholders, including the Portland Planning Commission, which noted that the availability of a range of inventory-based information

really ought to precede drawing boundary lines and making other development-related decisions. The 1974 Columbia-Willamette Region Comprehensive Plan: Discussion Draft had called for more detailed studies, and noted that land use planning should consider housing market analyses and associated choices. Those studies, however, were just getting under way in mid-1976.

McDougald told the CRAG board that its public participation efforts needed to be broadened, a point that also resonated with others. HBA had cautioned that regionalized goals such as those in Draft II might conflict with LCDC goals, and even if they didn’t, they would likely confuse local governments, leading to delays. “The loser when government is confused is the consumer,” McDougald said. “In the case of housing, the consumer pays for time the builder/developer must wait while local government tries to comply with two sets of criteria.” Finally, HBA thought the framework draft probably conflicted with LCDC goals because of the growth permitted on rural lands. Unlike 1000 Friends, though, HBA thought that rural growth areas should be included in the area available for urbanization when necessary services and facilities were in place (Home Builders Association 1976b).

In his testimony, Jim Allison, on behalf of “several hundred landowners” who were “extremely disturbed and agitated,” complained, “Your staff and your committees during the last few months have succeeded . . . in opening up wounds in Washington County that took us almost two years to bind up. . . . CRAG has gone far beyond regional concerns and is sticking or proposing to stick its nose into local issues.” He and his allies saw a blatant contradiction in the draft plan: on the one hand, the disavowal of a population goal or projection for the region as a whole and the absence of any density standards inside urban areas; on the other hand, an “arbitrary” density standard regarding residential units permitted in rural areas region-wide. If local governments are permitted to adopt their own density standards inside urban areas, he said, then local governments ought to be able to set those standards in rural areas. Allison also argued, as did several local government officials, that the proposed rural standard had likely already been exceeded in some cases in Washington and Clackamas Counties, so that in essence a building moratorium was being imposed in certain rural areas (Allison 1976).

Opposition to Draft II was clearly evident in Washington County, and in Clackamas County as well. A citizen activist at the public hearing in Clackamas County, for example, complained, “People out here don’t feel we’re getting a fair shake. We’re being railroaded. . . . Some people are even passing petitions to get the laws creating CRAG and LCDC . . . repealed.” (Allison and others would gather a sufficient number of signatures to place the continued existence of CRAG and LCDC on the November 1976 ballot.) The Clackamas

County planning director, a supporter of the rural growth area designation, argued that the density standard proposed for housing in those areas would produce building moratoria in some cases because the limit was already exceeded. The county had adopted its own comprehensive plan in August 1974 and believed it was consistent with the CRAG approach to urban containment then in place. At the same time, two planners in Clackamas County cities worried about the impacts of growth permitted in rural areas. “The door had been left open for sewers there,” one pointed out. The other worried about the absence of a population goal and density standards in urban areas. Much like their counterparts had in 1970, both planners bemoaned the absence of a regional perspective: “CRAG has worked well with local people, but a regional approach is needed—otherwise the Oregon way of life will disappear. . . . The plan is an amalgam of what the jurisdictions want” (Mancuso 1976a,b).

In March, a majority of Washington County commissioners voted to place a measure to repeal SB 769 before their constituents in May, even though their county counsel told them the measure would not be legally binding (“County OKs CRAG Issue” 1976). In April, the commissioners and their county planning director proposed to CRAG that local governments be permitted to determine specific land uses and densities within their jurisdictions—Washington County already had its adopted framework plan—and that CRAG become involved only when a city and county disagreed; CRAG would then be authorized to resolve the dispute (Warren 1976). The CRAG executive board rejected the county’s motion to substitute its plan for CRAG’s framework plan (Mancuso 1976d). In response, the commissioners voted in September to withdraw support from and stop paying dues to CRAG, even though the Washington County counsel concluded that state law didn’t permit that action. The commissioners made it clear that they were primarily trying to send a political message to their constituents and to CRAG. Larry Rice heard it: “Basically the county is protesting anyone interfering with its land use planning. . . . It is bound to have some calculated impact.” The CRAG attorney also got it and noted that, while the board could sue the county for payment, “it probably would try to ‘work out differences,’ perhaps by changing the plan” (“Washington County Ends CRAG Link” 1976; Mancuso 1976h).

Stacey summarized the criticisms of Draft II in the 1000 Friends of Oregon’s monthly newsletter, which was funded by a grant from the Pacific Northwest Regional Commission and was distributed to ten thousand people and organizations around the state. He argued,

 

The rural areas in the framework plan were, for the most part, lifted directly from the comprehensive plans of Clackamas and

Washington counties—plans which were adopted prior to the adoption of LCDC’s statewide goals, and which have not been approved as complying with these goals. CRAG has included those lands in a rural category not on the basis of . . . objective factors, but on the basis of politics: ratifying the “commitments” to development already made by the Washington and Clackamas county plans. . . . The CRAG plan . . . is apparently striking a balance between the requirements of state regulations and the demands of the local government officials who sit on the CRAG board. CRAG is failing to meet its duties under LCDC goals, much less create regional land use policies. (Stacey 1976c)

 

Commitments made before the statewide goals had taken effect had roiled the regional planning process earlier in the decade and would continue to do so throughout the boundary acknowledgment process. Stacey signaled clearly that 1000 Friends would focus on the conflict it perceived between the technical/legal requirements in the key boundary-related goals and the horizontal/political dimension of plan making that the continued existence of previously made commitments indicated CRAG was choosing to prioritize.







Chapter 6

Shelving the Columbia-Willamette Regional Discussion Draft

TREND CITY RESURGENT (AGAIN) (1976)

We’ve been told to do it all out in the open with everybody watching every step of the way and that is what this is.

—Larry Rice, 1976

After the Draft II hearings were completed in mid-February, the Land Use Framework Task Force reviewed the testimony, visited most of the thirty discussion areas to learn more about the sources of disagreement, and delivered Draft III to the CRAG executive board in late March. Residents of Happy Valley, in Clackamas County, had protested the recommendation to designate the city as urban, and the task force changed its recommendation to rural (“‘Rural Tag’ Retained” 1976). Changes were made in the text, rules, and maps, and the number of discussion areas was reduced from thirty to six. The staff organized the written and oral testimony and staff ‘s responses into two binders and made them available for board members to use as they conducted an extensive public markup of the draft. At nine meetings between late March and mid-September, the board reviewed and voted on the text, word by word, beginning with the first page, and on each map, area by area, in the context of comments solicited from members of the public.

Larry Rice called the draft plan “the first in the nation to put teeth into an attempt to curb urban sprawl by saying, ‘Thou shall not build beyond here.’” Between $75,000 and $100,000 was spent on public involvement efforts to get to Draft III, a substantial increase over what CRAG had invested in outreach before then. Rice thought it was money well spent:

 

It is necessary for everyone to get involved all along the way. . . . If we send the planners in a back room and they figure out from a planning perspective what is best, the people will reject it. . . . We

tried coming up with a complete plan and it was thrown out. . . . We’ve been told to do it all out in the open with everybody watching every step of the way and that is what this is.

 

In light of the criticism that there was no justification for the amount of land designated for development inside the UGB—that is, that there was much more than would be needed—Rice said that he and the CRAG leadership thought that

 

placement of the urban boundary line is not that important at this stage of the game, since it is only a beginning point of reference. Their viewpoint is that as studies are completed for other elements of the comprehensive plan—housing, transportation and public facilities, for example—local jurisdictions will see for themselves what they can afford to develop and will tighten the boundaries themselves. . . . If some city wants a large urban area, let them have it. Once we get the plan under way, they will find out how much it costs to install a sewer system. And once the people know the facts, they will make good planning decisions.

 

Neil Goldschmidt agreed: “If the plan errs on the side of too much urban land, it will not have a great impact in the next two years.” The alternatives, he said, would be “to suspend adoption for two years while inventories are made or to trim the boundaries, but we need some sort of framework to start with, and if we have included too much land, I don’t think it will create any problems” (Mancuso 1976f). The mayor was intensely interested in regional transportation issues and in the coordination of land use planning with transportation planning in order to harness the growth-shaping possibilities of transport facilities, but Goldschmidt was not enthusiastic about doing the comprehensive planning mandated by SB 100.

To Bob Stacey, that approach to the boundary indicated an abdication of CRAG’s regional planning responsibilities. Stacey had called out Wilsonville for designating what he considered an egregiously large urban growth area, and the mayor of Wilsonville, who was also a CRAG board member, acknowledged that “when the board of directors considers the plan, members will be far from dispassionate, since they are first officials from jurisdictions vying for industry and other advantages. ‘Unfortunately, we will be competing with each other. . . . Hopefully we can put aside political considerations’” (Mancuso 1976c). Competitive pressure, of course, was a key factor that produced the Trend City–based composite plan in 1970. In March, Rice initiated

the production of the housing element of the regional plan, which would be based on desired housing densities and would deal directly with a regional population forecast. In that context, though, he noted, “The framework plan would draw an urban growth boundary in the tri-county area large enough to accommodate any population increase to the year 2000” (“Housing Meets Set” 1976).

During the public markup period, which got off to a slow start—several CRAG board members said they needed more time to digest all the material they had been given—industry, civic, and local government representatives ramped up their efforts to shape the future of regional planning. Individuals and organizations campaigned for state ballot measures that would eliminate CRAG and LCDC and its statewide goals (“Opponents State Views” 1976). At the same time, a group of governmental reform advocates, despairing that the currently configured CRAG board would ever adopt an effective and efficient approach to planning and delivering regional services and facilities, planned to present legislation during the 1977 session that would directly elect the governing body of a reconfigured CRAG–Metropolitan Service District. It was an especially challenging period for Rice and CRAG planners.

About 150 members of the real estate and construction industries, led by Dale Johnson—a former Washington County planning director who had signed the 1970 letter to Chandler and was now a developer representing HBA and fifteen other groups—called on the CRAG board to stop the markup process. The industry wanted better data about the availability of land suitable for building, and it wanted to present an alternative to the proposed growth boundary, which Johnson argued “would drive the price of a home beyond the reach of many and eliminate up to 30,000 jobs in the tri-county area.” A Washington County realtor agreed that the proposed boundary would encourage property owners to hold onto their land in anticipation of rising prices, which would lead to the disappearance of buildable sites and a halt to housing production.

The executive board agreed with HBA and suspended its public markup process. In light of the intensifying conflict, the board told the staff to identify five-acre and larger parcels of land in existing urban areas to partially answer questions about buildable land. The CRAG planners were also directed to work with industry people, 1000 Friends, and others to resolve disputed assumptions about future population levels and demand for housing in the region that directly influenced decisions about the amount and location of needed land. Stacey pointed out that even small differences in the assumptions produced significant variations in the estimates of land that would be needed in the year 2000, and he and the CRAG staff agreed that much about the future

was uncertain (Mancuso 1976e). They differed profoundly, though, on how those uncertainties should shape choices about the location of the UGB.

The Politics and Technics of Forecasting

There were several forecasts of the 1990 population for Multnomah, Washington, and Clackamas Counties. The Bonneville Power Administration and Pacific Northwest Bell had produced forecasts to inform their facilities planning; CRAG planners had done a forecast for transportation purposes; and Portland State University’s Center for Population Research and Census had prepared one. CRAG’s 1990 forecast was the highest of the four. For the year 2000, CRAG forecast a three-county area population of about 1,362,000, with 1,201,000 people living in urban areas; the center’s number was 1,221,000. The OEC and 1000 Friends supported the lower number. Using the center’s 2000 figure—and in light of the CRAG 1975 population estimate of 941,800—1000 Friends forecast a population gain of 279,400 and assumed that all population growth would be within the UGB; they didn’t include any population increase in rural or natural resource areas.

In order to translate the population forecasts into dwelling units and acres of land, the participants addressed average household size, the proportions of single- and multiple-family housing units and the densities for those types of units, and likely vacancy rates for the year 2000. The CRAG planners assumed that household size would continue to decline, from 2.87 persons/household in 1970 and an estimated 2.76 persons/household in 1975, to 2.6 in both 1990 (a figure developed by Pacific Northwest Bell) and 2000. Stacey and OEC favored using 2.8 persons/household. A lower figure, of course, meant a greater number of housing units—twenty-six thousand more using the CRAG figures. 1000 Friends and OEC favored maintaining the current 3 percent vacancy rate, whereas CRAG planners wanted a 5 percent rate. When those rates were factored in, the CRAG approach resulted in about thirty-seven thousand more housing units in the year 2000.

CRAG planners agreed with construction industry representatives that 65 percent of housing units in the year 2000 would be single family and 35 percent would be multiple family, relatively modest changes from the 1975 estimate of 72 percent of the current housing stock as single family and 28 percent as multiple family. OEC and 1000 Friends used data on the last six years of building activity, showing that 48 percent of units constructed had been multiple-family units and 52 percent had been single-family, and they argued that those percentages should be assumed for the forecast rather than CRAG’s

analysis, which was based on the overall existing situation. CRAG planners assumed that, on average, five single-family homes would be built per acre, and 1000 Friends/OEC assumed 5.5 per acre, leaning on the influential study done for the United States Council on Environmental Quality by the Real Estate Research Corporation, The Costs of Sprawl. Regarding multiple-family units, CRAG assumed fourteen per acre, and 1000 Friends/OEC assumed fifteen. Development industry people thought that current construction of multiple-family units was below fourteen and would likely trend downward. Overall residential density using the CRAG assumptions was 6.5 housing units/acre; in the alternative case, it was 7.9 units/acre.

The next step was to determine how much land was available for development. Vacant land, for CRAG planners, included vacant parcels of five acres or more that the executive board had recently ordered them to inventory and excluded land in hundred-year flood plains, on slopes greater than 25 percent, and in water areas. They concluded that the total amount of vacant land that would be available inside their proposed UGB markup map was about 78,000 acres; CRAG planners assumed that all population growth in the years ahead would be located on vacant land. Similar to the approach the staff had used to arrive at a future percentage split between single- and multiple-family housing units, based on an analysis of current land use, they assumed that the land necessary to accommodate all nonresidential uses would be 55 percent of the total, which left 35,000 acres for residential use.

1000 Friends/OEC measured the land capacity available to absorb forecasted growth differently. They considered, for example, infilling vacant parcels smaller than five acres in the City of Portland and in cities elsewhere in the region, and they also included the redevelopment of land parcels that already contained structures. Based on analyses of historical records, the alternative scenario assumed that the City of Portland would add an average of one thousand housing units per year—a total of 24,000 by the year 2000—and that built-up areas outside the city would accommodate 61,600 additional units. Using those numbers, 1000 Friends/OEC estimated that 11,000 fewer acres would be needed inside the boundary than CRAG had forecast. Moreover, given that the 1000 Friends/OEC scenario—inspired by the denser, more compact, transit-oriented Focused Growth Settlement Pattern—would require less land for residential uses, 1000 Friends/OEC, again drawing on The Costs of Sprawl, argued that 40 percent should be the figure used rather than CRAG’s 45 percent. When all of those factors are considered, Stacey concluded, “the difference is startling.”


 

CRAG estimates that the region will need 54000 acres of urban land in addition to already-developed areas. In fact, CRAG’s boundary contains 78,000 such acres, not counting flood plains and steep slopes. Using the conservative density and population factors cited above, the demonstrated need is for only 24000 such acres. The benefit of careful and conservative projection is evident. If, as these figures indicate, two out of every three acres of now vacant land on the CRAG urban fringe would still be vacant in the year 2000, the cost of providing services to scattered developments would be astronomical.

 

Table 1 summarizes key differences between the 1000 Friends/OEC and CRAG staff estimates.

The CRAG staff acknowledged that population growth could be accommodated on currently vacant parcels of less than five acres in already built-up areas, what they called “passed-over lots”; redevelopment at higher densities within urban areas could occur; and some building could occur on steep slopes. The staff thought they might have underestimated the amount of land needed, however, so those additional acres would fill the potential gap.

In light of their differences and the implications associated with them, Stacey responded with this argument: “Where inadequate information exists on which to base a choice (how, for example, can one be certain of average household size in the year 2000?) it is logical to choose the more conservative figure. This results in a smaller area within the urban growth boundary” (Stacey 1976e,f). He was articulating core planning theory and practice issues: How should the risks associated with a tighter or a looser original boundary be defined and measured, and who should bear those risks? 1000 Friends and

OEC worried that basing the regional adoption of a UGB, and the subsequent adoption of local implementation actions like zoning and subdivision ordinances, on an overly generous estimate of land needed to accommodate future urban development would lead to negative long-term consequences for the region and the state. Many acres of good quality farmland could be urbanized prematurely, and a low-density, sprawling pattern of development within the boundary would mean higher expenditures than would otherwise be necessary to supply and maintain infrastructure facilities and services. The Focused Growth Settlement option, which was intended to reduce those impacts, would be foreclosed. Rather than surrender that option, Stacey proposed that CRAG adopt a tighter UGB, one that contained less urban and urbanizable land in light of the more conservative assumptions, and that a system be established to monitor changes in land prices to signal when it was necessary to expand the boundary to avoid disrupting the land market.

 



	
	CRAG
	1000Friends/OEC



	Year 2000 population
	1,362,000
	1,221,000



	Average household size
	2.6
	2.8



	Single/multiple units
	65/35
	52/48



	Overall residential densities
	6.5/acre
	7.9/acre



	Vacancy rates
	5.0
	3.0



	Residential land
	45%
	40%



	Demonstrated need
	54,000 acres
	24,000 acres




CRAG Staff and 1000 Friends and Oregon Environmental Council forecast comparisons, 1976.

The CRAG planners, in the context of building industry resistance to constraints on the supply of land for single-family homes and local government resistance in Washington and Clackamas Counties to regional controls, favored a more expansive UGB to start and the implementation of local land use regulations to prevent a sprawling pattern of development from taking root within the boundary. They agreed that a monitoring system would be a valuable complement to managing changing conditions.

The analytical work done by 1000 Friends and OEC, however, did not persuade the CRAG executive board to change direction. In light of the controversy, the board did adopt a related implementation policy that embraced the monitoring proposal:

 

Because future population projections cannot be estimated with certainty, use of such projections must initially be limited to a best effort evaluation of whether the areas identified for future urban development are necessary. To ensure that these areas are sufficient, a constant monitoring process will be established which measures and compares the demand for urban residential land and the development capacity of land in urban areas over time. (CRAG 1976a)

 

They continued to be concerned about the political costs of having to make decisions frequently about boundary changes (Robbins 1977; Stacey 1976d).


Regional Goals and Objectives and Developments of Regional Significance

In order to move forward the process of approving a boundary, the CRAG board shifted its approach to articulating regional goals and objectives with an eye toward responding to challenges from local government and industry. The goals adopted in September 1976 would be binding only on CRAG, and they were intended to guide the development of a regional plan and identify its elements. Local government plans would have to be consistent with the CRAG regional plan, and local governments would comply with the regional goals and objectives by making their comprehensive plans consistent with the regional plan. Designating a boundary at this point was intended to clear the path for local governments to proceed with their comprehensive plans in the context of LCDC’s planning goals.

The substantive objectives were presented by CRAG to address the LCDC goals. A substantive process objective related to Goal 2 Land Use Planning, for example, was the “consideration of local comprehensive plans in preparing the Regional Plan.” Although carrying capacity was featured in the statewide goals and guidelines, there was no mention of the concept in the CRAG document nor was there a reference to the Focused Growth Settlement Pattern. The land use classifications—urban, natural resources, and rural—were discussed but without specific priorities or hierarchical relationships. Cooperation with local governments in designating and changing classifications was mandated, as it was in identifying buildable lands for housing and determining needs for housing types, including special categories of need. Cooperation with local agencies would also be required to produce regional inventories and programs and fiscal capacity analyses for public facilities and services.

Stacey saw in those objectives yet another abdication of regional policy-making responsibility. He argued that supporting the staff-proposed boundary and the process-oriented goals and objectives meant that CRAG was not “adding any special regional concerns to the growth boundary process (e.g., restricting the growth of outlying communities in favor of areas closer to Portland.) The problems are fairly obvious.” Competition would continue between the City of Portland and the smaller cities for industrial investment, he noted, and between the central city and suburban shopping malls; exclusionary zoning practices in the suburbs that prevented the construction of affordable housing would continue to exist (Stacey 1976d; CRAG Legal Counsel 1976b).

The resurgence of Trend City was further manifest in September when the CRAG board agreed with a request from Clackamas, Multnomah, and Washington County planning directors that they be authorized to determine

the allocation of land outside cities in their jurisdictions for either immediate or future urbanization, rather than giving CRAG planners that responsibility, as the Land Use Framework Plan proposed. Although the “idea of identifying future urban land is good . . . because it protects it from premature urban pressure,” Multnomah County planning director Martin Cramton said, “the three counties won’t willingly accept lines on a map.” The proposed plan, he concluded, was “impractical.” The counties were required to make land allocation decisions within one year of CRAG’s adoption of the Land Use Framework Plan, but permitting the counties to allocate land and determine regulations for land uses within those allocations was anathema to 1000 Friends and OEC. For them, a primary justification for the statewide land use planning program and for regional planning was the likely capture of local government planners and elected officials by development-related interests. Local actors, they believed, could not be trusted to transform Trend City (“CRAG Scraps Land-Use Map” 1976).

The CRAG executive board told the staff to prepare a list of the types of projects that could have substantial regional significance, thinking that such a list would help them determine which cases of potential plan violation they should examine in the future. The board’s legal counsel, however, recommended against preparing such a list, suggesting instead that the board adopt a case-by-case approach to making such a determination. Counsel also recommended that a definition of “significance” should not be included in the rules that would govern decisions of what to review (CRAG Legal Counsel 1976ab).

A Revised Framework Plan

In early fall, the executive board adopted the revised Land Use Framework Plan and sent it to member jurisdictions. Land uses within the region were designated as urban, rural, or natural resource, and the framework element was identified as the first part of a three-phase comprehensive plan that would address the statewide land use planning goals, including such elements as housing, transportation, energy, and public facilities. The board’s vote on the framework map and text were scheduled for mid-December (“Tri-County Plan Adopted” 1976).

Planners, local officials, builders, and residents continued to express concerns. Hillsboro officials, for example, reflecting their constituents’ desires to foster community identity, still contemplated a Garden City style of development that would include the maintenance of an undeveloped buffer zone between their city and cities to the east in Washington County (Mancuso

1976i). Other Washington County cities were also making plans to deal with forecasted population growth in the context of local desires to establish and sustain community cohesiveness. County homebuilders were paying close attention to what the cities were planning and were increasingly active in local land use plan-making and implementation processes. One major developer, in the context of rising development costs, called on county officials to examine the possibility of reducing minimum lot size requirements for some types of projects in order to reduce housing prices (Turner 1976a,b). And several residents told the CRAG board that the Rock Creek area in Clackamas County should be designated rural rather than urban growth, the proposed designation in the framework plan; it had been designated urban since the 1974 county framework plan was adopted (Alesko 1977b).

Multnomah County had a long-standing concern. In November 1974, the county commission asked the Portland City Council to deny a request to change the zoning on an 853-acre parcel owned by Forest Park Estates in the northwest part of the city. The owner wanted to develop homes on ten-thousand-square-foot lots instead of being restricted to twenty-thousand-square-foot lots. The zoning change would permit about 1,750 new single-family homes, inside city limits but bordering on Multnomah and Washington County territory and serviced by a sewer line to be constructed by Washington County’s Unified Sewerage Agency. Multnomah County said that a development of that magnitude would require an expenditure of several million dollars on road construction that it was ill-equipped to finance and that it was out of line with its own land use plan for that area. A group of city residents near the proposed project opposed it as well. Nevertheless, the city council decided in May 1975 to approve the zone change.

In July, Multnomah County commissioner Mel Gordon wrote to the council to convey the county’s dismay and to let the city know that the county had directed its Department of Environmental Services (DES) to prepare a report about the likely impacts of the development. Depending on the findings, the county was considering asking LCDC to intervene and “hold this zone change in abeyance until the City and the County adopt Comprehensive Plan policies for this area.” The petition to LCDC, Gordon said, would point out that Portland’s decision on rezoning was in conflict with an LCDC goal regarding the “orderly provision of public services and facilities,” but also acknowledged that the county’s zoning for the area in question also contemplated development. Gordon emphasized that the county’s “intent would not be to get into an adversary position with the Portland City Council where we ask [LCDC] to rule that the City was necessarily wrong” (Gordon 1975a).


In August, following receipt of the county’s DES report, which found that the project would cost Multnomah County a good deal of money to upgrade its road facilities, Gordon redirected the county’s request for intervention to CRAG. The most important issue, DES argued, was “the Washington County Unified Sewerage Agency’s plans to construct the Cedar Mill Creek sewer line, rather than the Portland City Council rezoning decision.” Multnomah County, Gordon wrote, judged “that the need for this sewer line has not been demonstrated, and that the timing of the extension of sewers to this area has not been coordinated with land use plans.” That coordination, he said, was CRAG’s responsibility. The county wanted CRAG to convene city and county planners to develop a work program to address the issues and to coordinate the development of city and county plans to determine whether the proposed sewer line should be built. CRAG agreed (“Subdivision Delay Urged” 1975; “Joint Planning Task” 1975; Gordon 1975b; CRAG 1975g).

Responding to the many conflicting pressures, the CRAG board in early December designated 226 square miles of Special Areas that required further study before they could be placed in one of the three land use designations. Local governments were prohibited from issuing permits for development in those study areas, except for single-family homes on lots that had already been approved or recorded. In addition, the executive board deleted specific housing densities in rural and natural resource areas, standards that would be replaced by minimum residential lot sizes determined by local governments based on general planning considerations. The Rock Creek area in Clackamas County, though, was changed from a study area to an urban area, a change the board knew was likely to be challenged by residents. A new study area was designated in northwest Portland around Forest Park Estates, which had been designated natural resources, a classification that Multnomah County officials strongly supported (“Land-Use Map Termed ‘Death Knell’” 1976). And local governments had a year to designate which areas they intended for immediate urban growth and which for future growth. Drawing on the Trend City–shaped Interim Regional Development Policy adopted by CRAG a few years earlier, the framework element contained an urban development policy that directed, “Immediate Growth Areas within the UGB shall be composed of: (a) land within city limits, and (b) land outside city limits which are served by water and sewer or fiscally committed to water and sewer installation by an adopted plan, contract or administrative practice of a city or county; or specifically identified by cities and counties as intended to be developed for urban purposes within the immediate future.”

Jim Sitzman, CRAG’s natural resources director, was optimistic that the executive board would adopt the Land Use Framework Plan. The concerns of

the construction industry had been adequately addressed, especially after the board approved adding that the plan will be implemented “without substantial adverse effect on the housing industry’s ability to provide housing within the income levels of the region’s existing and future population.” The board also decided that taverns, garages, home-related occupations, and sanitary landfills would be compatible land uses in rural and natural resource zones. Sitzman also thought, however, that environmentalists likely would challenge the plan at the state level because of its assumptions about population, housing, and development. Since Stacey had earlier argued that the proposed UGB contained far more land within it than would be necessary to accommodate future growth and that permitting residential development in designated rural and natural resource areas was contrary to statewide land use goals, an appeal to LCDC would not surprise him (Collins 1976; “Directors Put Final Touches” 1976).

At its December 22, 1976, meeting, the CRAG executive board voted to adopt the Land Use Framework Element text and map. Washington County’s representative was the only member who voted “no.” County officials had no problem with the map, but they did with the text. They had wanted the CRAG board to determine which issues had regional significance. Since they wanted to minimize planning at the regional level, the absence of such a determination meant that the CRAG board could too easily decide to override local government planning initiatives. Ironically, the CRAG legal counsel had recommended against defining regional significance primarily to give the CRAG board the flexibility to decline to intervene (CRAG 1976a).

Mayor Goldschmidt was irritated by the Washington County vote and suggested that the CRAG board consider eliminating planning services to the jurisdiction. Shortly thereafter, county commissioners instructed their representative to change his vote, and the plan was adopted unanimously. A contributing factor to Goldschmidt’s irritation likely was the Washington County representative’s decision to abstain from voting when Goldschmidt moved to take Forest Park Estates out of the study-area category and designate it as urban, a position that contributed to the initiative’s defeat.

The framework element would take effect on February 5, 1977. Reflecting the renewed hegemony of Trend City, Larry Rice said the agency intends to “leave the rest to them (the local governments), assuming they will adopt land use plans and policies in line with the regional map. We won’t even monitor to see that they do and we won’t do any enforcing unless a local citizen or another government blows the whistle. . . . Rice said the map adopted . . . generally represents no departure from existing plans or guidelines of local governments” (Ruble 1976).







Chapter 7

Watchdogs Appeal (1977)

It is . . . of course, the urban boundary for 40% of the people of this state. Because it determines the extent to which unnecessary sprawl will continue in the Portland area, . . . it is the most important single decision CRAG will ever make.

—Bob Stacey, 1977

In February 1977, a few days after the CRAG-adopted Land Use Framework Plan took effect, Bob Stacey recommended to Executive Director Henry Richmond that 1000 Friends appeal the plan to LCDC. Building on the analytical work that he and OEC activists had done in 1976—work that the CRAG board had declined to engage—Stacey had gone back to The Costs of Sprawl and used those figures to calculate the costs of accommodating the additional dwelling units the CRAG staff thought would be needed by the year 2000. He compared two development scenarios: one similar to the pattern that he and OEC had advocated, where new units are constructed in built-up areas and in areas adjacent to them, and one where new units would be in developments throughout the undeveloped areas CRAG had designated as urbanizable in the framework plan. Stacey concluded that it would cost about $100 million more to provide streets, sanitary sewers, storm sewers, and water in the sprawl scenario.

In addition to the higher taxes and fees that would result, Stacey also argued that the unnecessarily large UGB in the CRAG plan would lead to the premature loss of productive agricultural land. He and OEC volunteers had visually surveyed the entire CRAG-adopted boundary and had identified about 30,000 acres of land, nearly all of which they thought qualified as agricultural land as defined by the standard set for soil quality in LCDC’s Goal 3 Agricultural Land. Stacey told Richmond, “Including the land within the boundary . . . subjects it to strong economic pressure for sale to developers or speculators.”

The higher costs of infrastructure facilities and services and the loss of productive farmland were two key reasons why Stacey recommended appealing

the framework plan. There were also critical procedural requirements that he believed CRAG had violated, as well as concerns about precedent in the context of the evolution of the statewide land use planning program. “It is . . . of course, the urban boundary for 40% of the people of this state,” Stacey reminded. “Because it determines the extent to which unnecessary sprawl will continue in the Portland area, . . . it is the most important single decision CRAG will ever make. CRAG, more than any local government in the state, had the resources to do a first class job in the planning and adopting of its boundaries. It did not, and that failure is a precedent which should be resisted” (Stacey 1977a,b).

CRAG had ignored the procedural requirements set out in LCDC’s Urbanization goal, Stacey argued. Seven factors must be considered when designating a UGB, and the results of considering those factors must be included in the plan. The current plan, Stacey said, “contains no statement of facts, reasons or assumptions reflecting consideration of these factors.” The first factor was the “demonstrated need to accommodate long-range urban population growth requirements.” Stacey called attention to CRAG’s explicit disavowal of future population projections. As a result of that decision, he said, the plan contained no evaluation of whether or not all of the land in the UGB would be needed to accommodate future growth.

Stacey also argued that CRAG had ignored the part of Goal 14 that called for prioritizing the retention of the highest quality agricultural land and designating lower quality land for inclusion within the boundary. CRAG had also ignored the factor that called for maximizing the efficiency of land uses within and on the fringe of existing urban areas. Stacey concluded that the boundary included three times as much land as would be needed if development occurred in the more compact mode that he and OEC had advocated.

The 1000 Friends appeal, Stacey recommended, would request that LCDC find that the framework element was not in conformance with Goal 14 Urbanization and that CRAG be required to bring it into compliance. In addition, the appeal would ask LCDC to impose an interim UGB inside the one that CRAG had adopted, a boundary that 1000 Friends would propose based on its estimate of the land needed to accommodate future development. He made it clear that the interim boundary was intended to protect land the need for which had not yet been demonstrated, and he did not think that the interim boundary approach would have an adverse impact on the supply of land for homebuilding. Richmond supported Stacey’s recommendation and asked both the 1000 Friends advisory board and its board of directors to approve the appeal, which he called “the most important action taken by 1000 Friends since the organization’s inception.” Approval was secured, and the appeal was filed in February (Stacey 1977a,b; Richmond 1977a).


CRAG initially responded by claiming that the framework element, even though it contained a UGB that CRAG thought was now legally enforceable, was not ready for review. Several important work elements—housing, employment, and public facilities and services, for example—were not complete. Still, CRAG told the hearings officer, attorney Frank Josselson, who oversaw the appeal on behalf of LCDC, that the boundary was substantially final and that the agency could show, if asked, the ways in which the seven Goal 14 factors had been considered.

The Home Builders Association of Metropolitan Portland intervened in the appeal process to argue that CRAG was not subject to LCDC’s statewide planning goals and that the 1000 Friends appeal did not comply with LCDC’s procedural rules. HBA also asked the Multnomah County Circuit Court to stop LCDC from holding a hearing on the 1000 Friends case in mid-November because the organization lacked legal standing to challenge the CRAG plan and HBA would suffer irreparable injury in legal costs if it had to defend against a challenge. The judge ruled that the legal fees going to the law firm representing HBA “over the long period of the case could hardly be considered injurious” and declined to prohibit LCDC from hearing the appeal (“Land Use Milestone” 1977; “CRAG Foes Win Right” 1977).

The Hearings Officer Frames the Issues and Recommends That More Work Is Needed before the Proposed UGB Could Be Reviewed

HBA was joined as an intervenor by the Land Development and Housing Resources Corporation (HRC), a private-sector advocacy organization interested in minimizing governmental constraints on the production of housing. In July, Josselson recommended that LCDC find that the statewide planning goals did apply to CRAG and that LCDC had the authority to review what CRAG adopted to comply with those goals. He also recommended that LCDC find that the 1000 Friends appeal was proper and a “major litigation of a potentially seminal nature.” LCDC agreed, and in early October it directed the hearings officer to continue proceedings on whether CRAG’s framework was ripe for review and whether the 1000 Friends allegations had merit. Stacey wanted to move toward an evidentiary hearing about the 1000 Friends’ recommendation that LCDC impose an interim growth boundary, but CRAG requested that action be deferred on the proposal until after Josselson had prepared a report to LCDC about the ripeness question and LCDC had decided what to do. The hearings officer agreed (“CRAG Opponents Win Hearing” 1977; Alesko 1977e).

In the report and recommendation Josselson delivered to LCDC in early November 1977, he concluded that the framework was not reviewable. His

analysis touched on important issues that were at the intersection of planning theory, practice, politics, and administrative law. The hearings officer noted that CRAG had changed its position about the ways in which the Goal 14 factors had been addressed and the status of the urban growth boundary it had adopted. The agency had told him that it had not completed its consideration of all Goal 14 factors and that it would do so in the years ahead in the context of undertaking additional plan elements. As a result, the boundary might need to be changed. Moreover, CRAG acknowledged that the results of the “study area” classification processes then under way would likely lead to significant boundary changes, as might the efforts that local governments were making to allocate land to immediate growth and future urbanization. It could be that some of the land currently inside the boundary might not be needed. A parallel process to identify urban service areas, which would involve annexations to existing cities or county/special district commitments to provide services, could lead to designating areas that would not be served and, as a result, boundary changes. CRAG also said that the planned land and housing price monitoring system could lead to boundary changes related to supply or demand. Those activities were aspects of what CRAG described as a growth-management approach to statewide goal compliance. A substantial amount of work on Goal 14 remained to be done, Josselson found; the urban growth boundary was far from final.

Josselson’s analysis of Goal 14’s requirement that the results of the consideration of the seven factors be included in the plan addressed the controversy over the meaning of the word “results.” CRAG, HBA, and HRC had argued in different ways that the results of CRAG’s consideration of the factors was already present: a UGB was in the framework, a conclusion that was a sufficient statement of results; the statements of policy in the element should be taken as a sufficient record of results; the framework wasn’t a comprehensive plan, so the statement of results did not apply to it; and, a broader claim, that adopting a UGB was a legislative act, and findings were legally required only in the case of quasi-judicial actions.

Josselson disagreed with all of those arguments and thought that 1000 Friends was correct about what “results” meant. If LCDC was going to be able to effectively review a CRAG submission for compliance with Goal 14, he argued, then it was going to have to understand the CRAG board’s reasoning process—how, in the context of each of the seven goal factors, the board integrated the facts, the analytic processes, and expert judgment to arrive at boundary-related decisions. A statement articulating that process was required. Josselson cited a recent Oregon Supreme Court decision in a case brought by 1000 Friends—its first significant land use–related legal intervention—where

the court had reversed the decision by a local government on an annexation issue. The justices had been unable to determine, in the absence of a record of findings or reasons, that the city had considered and complied with statewide planning goals. The hearing officer also cited other Oregon Supreme Court decisions, including one in which the Oregon court referred to a District of Columbia court ruling that a statement of reasons was required in a case that was legislative in nature. The arguments made by the DC court were the same as those made by the Oregon Supreme Court in the context of quasi-judicial cases: given the complexity of the issues being reviewed and the wide-ranging consequences of the decisions being made by administrative agencies, a reviewing body should not have to speculate about the bases for an agency’s actions. Moreover, requiring agencies to articulate their reasons for discretionary choices gives the public a safeguard against potentially arbitrary and capricious decisions and enables agencies to be more consistent in their decision-making processes.

Josselson then indicated his displeasure with CRAG’s behavior:

 

Although this proceeding has been actively underway for five months, just exactly what CRAG really determined and considered when it adopted the Framework Element, what it did not consider, what it is that the Framework Element is intended to do and not to do have never been clear. . . . Had CRAG included in the Framework Element an appropriate statement of reasons, this proceeding might never have been brought, or, alternatively, it could have been declared premature at an earlier stage without the necessity of these extensive proceedings. (Josselson 1977a)

 

Josselson noted that CRAG had submitted a great deal of material to LCDC—twenty-three documents from its archives—but it had been impossible for him to tell how any of those documents were used in the CRAG board’s consideration of the Goal 14 factors or other aspects of the framework. “A statement of reasons and facts is . . . necessary to prevent the Commission [LCDC] and its hearings officers from being inundated in paper.”

The Columbia-Willamette Region Comprehensive Plan: Discussion Draft was a particularly egregious example, in his view. HBA and HRC quoted extensively from it in order to demonstrate that the draft plan had been used to consider Goal 14 factors. It was “an elegant piece of work,” Josselson said, “and in many respects could serve in form as a model for other jurisdictions in the development of . . . Goal 14 statements.” He pointed out, however, that the Discussion Draft was never submitted to the CRAG board because its members

did not want to consider it, and there was nothing in the framework document to suggest that the Discussion Draft played a part in framework adoption. “In fact,” he added, “there is no evidence in the record that the CRAG Board even read this document.”

The hearings officer agreed with 1000 Friends that a need for the amount of land that had been designated urbanizable had not been demonstrated, in part because CRAG had not explicitly identified future population and density figures and in part because CRAG had included “surplussage”—a term HBA and HRC defined as “an additional amount of land to prevent serious repercussions in the market for land.” That stipulation, of course, had been added to the framework document just before the CRAG board had adopted it, and as Jim Sitzman said at the time, it had been inserted to make it easier for the development industry to support the plan. Josselson found that the need for surplus land had not been demonstrated.

1000 Friends wanted LCDC to find that CRAG’s inclusion of surplus land was itself a violation of Goal 14, but Josselson wasn’t willing to do that.

 

While CRAG may not adopt boundaries based on market forces per se, a . . . jurisdiction is entitled to determine how and whether speculative pressures will interfere with its ability to, for example, provide reasonably affordable housing. . . . CRAG has provided no indication how . . . speculation would interfere with its ability to achieve Goal 10 [Housing]. CRAG has . . . not shown that its addition of “surplussage” land will not interfere with its attainment of Goal 14, Factor 4—“maximum efficiency of land uses within and on the fringe of the existing urban area.” (Josselson 1977a)

 

It was possible, he thought, that CRAG-adopted policies to encourage infill development might address that factor, but it would be impossible for the commission to know without a statement of results.

The hearings officer also addressed the related 1000 Friends allegation that “pre-commitments” to urbanization by city and county governments and special districts, especially the United Sewerage Agency in Washington County—that is, Trend City plans—illegally shaped the designation of urbanizable land. Pre-commitment was not a Goal 14 factor, and those commitments likely did not conform to statewide planning goals. While CRAG had acknowledged that those pre-commitments had been considered, as in the case of surplus land, clear statements of how they were considered and what differences they made had not been included. Josselson also pushed back on this 1000 Friends claim:


 

Without knowing what those “pre-commitments” were, [LCDC] has no way of ascertaining whether they were permissible under the goals or otherwise required as a matter of law. The Commission [LCDC] cannot assume, as petitioners argue, that it is per se unlawful to base part of a boundary determination on factors other than those expressly enumerated in Goal 14. The Commission should not decide such an issue in the abstract. (Josselson 1977a)

 

Josselson concluded that the framework could not be reviewed because it did not contain a statement of results that would enable LCDC to judge whether or not the plan complied with the statewide planning goals, and it was substantially incomplete. He outlined several alternative courses of action that LCDC might adopt, one of which was an interim UGB. The interim boundary suggested by 1000 Friends raised serious legal and policy issues, but he thought waiting until 1980 when CRAG had completed the rest of its work was not an option (Josselson 1977a). “Whatever happens in this case,” Henry Richmond said, “Josselson’s statement that a local body must explain its rationale in determining growth boundaries is very valuable. It is what this fight is all about” (Alesko 1977f).

LCDC and the Hearings Officer’s Recommendations

At its mid-November meeting, LCDC agreed with the hearings officer that a statement of results was definitely required. LCDC commissioner Anne Squier, an attorney and scientist who had played a key role in the formulation and adoption of LCDC’s coastal goals in 1976, said, “There has been considerable confusion, uncertainty and lack of acceptance of the fact that this is how a boundary is established and what the conclusions should look like. This is a very clear statement that the urban growth boundary has got to be based on results that come out of facts and conclusions that can be substantiated.” Another commissioner stressed the precedential significance of the decision: “This was one of the commission’s most important decisions because it paints a clear picture of direction for other jurisdictions.” LCDC directed Josselson to meet with CRAG and the other parties about standards to establish an interim boundary and determine how CRAG would move forward to complete its work (Alesko 1977g).

Josselson reported back to LCDC in early December. Based on five informal conferences with all of the parties, the hearings officer recommended, and LCDC agreed, that the petitioners “have proved a claim upon which relief may be granted.” CRAG had failed to include an acceptable statement of

results, the growth boundaries in the framework had been adopted before all of the seven Goal 14 factors had been given full consideration, and a boundary review could not be done until all of CRAG’s planning work on Goal 14 was completed. CRAG had to do that work, address all of the Goal 14 factors, develop a UGB based on them, and give LCDC an adequate statement of the results (Josselson 1977b; “LCDC Rejects Urban Bounds” 1977).

LCDC also addressed an issue that Josselson hadn’t explicitly treated, one that Stacey, HBA, and HRC had raised even before the petition was filed: permitting residential and commercial development in areas that CRAG had designated as rural and natural resource lands. CRAG had been told that all three advocacy groups judged that doing so violated statewide Goal 3 Agricultural Lands, which required that land outside UGBs that were compliant with Goal 14 be zoned exclusively for farm use if the land was within certain soil quality classifications. Statewide Goal 2 Land Use Planning included an exceptions process that local governments could use to exempt a rural area from an exclusive farm-use zone designation based on a finding, for example, that the area was already committed to an urban level of development. LCDC would have to approve that exception (Josselson 1977c). Stacey, HBA, and HRC differed dramatically, though, regarding how CRAG should deal with LCDC’s eventual rejection of its current approach. HBA and HRC advocated on behalf of designating those rural and natural resource lands where CRAG and the local governments thought residential and commercial development would be appropriate as urbanizable lands. That is, they should be brought within the proposed urban growth boundary. Stacey argued that Goal 3 requirements, which would prevent most proposed developments, must be strictly applied outside UGBs.

CRAG Starts to Review the Framework Plan

Following the Land Use Framework Plan’s effective date in February 1977, the CRAG executive board began the required annual process of reviewing the document. In public hearings, the board entertained proposed amendments to the plan submitted by CRAG staff, local governments, and other public and private parties. The City of Happy Valley asked to be reclassified as a rural area, as it had requested in 1976. Residents had vehemently disagreed with the decision to include the city within the regional UGB, but this time the board approved a rural designation. “The public hearing was as close to a lynching as I’ve attended,” one board member said. “We can harm CRAG if we are perceived as an organization that makes ivory-tower recommendations, ignoring the consensus of a community.” The desire to maintain a rural residential way

of life motivated those City of Happy Valley residents, as it motivated many people in Washington County who also wanted to be able to live that lifestyle. Illustrating the complexity of the situation, the CRAG board also heard from the Happy Valley Landowners Association, a group of mostly absentee owners of large tracts, who threatened to sue the agency. Downzoning the land, the association’s attorney told the board, constituted a regulatory taking—that is, “inverse condemnation”—and required compensation (Alesko 1977b).

Led by Jim Allison of the Oregon Rural Landowners Association, many owners of Washington County land that was designated as rural and natural resource proposed amendments to make it easier to provide water and sewer services in those areas to promote rural residential development. Because LCDC wouldn’t accept most development in those zones, however, HRC proposed that they be brought inside UGBs and designated urbanizable. HBA supported the proposal. The CRAG board, reflecting its continuing commitment to preserving space for a rural lifestyle, voted against the HRC-HBA alternative (Alesko 1977c,d,e; “CRAG Plans Draw Criticism” 1977; “CRAG Delays Action” 1977).

An Interim Line within the Line

Since CRAG had been enforcing its adopted UGB but LCDC found that it had not been properly enacted, LCDC made it clear that Goal 3, as well as the exceptions process in Goal 2, would continue to apply to all agricultural lands regardless of where the CRAG boundary was. One of the main consequences of adopting a Goal 14–compliant UGB, LCDC noted, was that Goal 3 would no longer apply inside that line. CRAG and the local governments in its jurisdiction weren’t there yet.

LCDC also addressed the schedule for CRAG to complete its comprehensive planning requirement, as well as a process to designate an “immediate” UGB. Regarding the boundary, LCDC said that the framework element rules that outlined CRAG’s growth-management approach could be used to establish it. LCDC gave CRAG the option to work with the local governments to do so and when it was complete to ask LCDC to exempt land inside the immediate boundary from Goal 3 requirements. Drawing on policies that CRAG had included in the framework element, LCDC stipulated that CRAG would have to demonstrate that lands within the immediate boundary satisfied one of the following criteria: it was within the boundaries of an incorporated city; it was served by sanitary sewers; it would definitely be needed to accommodate population growth by 1985 and would definitely be included within CRAG’s final Goal 14–compliant UGB; and outside cities, it was an area that was already

developed for urban uses or was vacant land in an already developed area. LCDC added that it would not be sufficient for a local government simply to include an area in a plan of capital improvements for the future; concrete commitments had to be in place. CRAG had until the February 1978 commission meeting to tell LCDC that it planned to submit an immediate growth boundary for approval and provide a delivery date. LCDC was inviting CRAG to draw this boundary in order to relieve the burden that would result if local governments had to apply for exceptions to Goal 3 pending CRAG completion to deal with clearly needed development proposals. LCDC also took an unprecedented step, though, to limit the impact of its decision statewide: it called its invitation to CRAG “extraordinary” and said it was “limited to this case only.”

LCDC required CRAG to collaborate with DLCD to submit a work plan at the commission’s February meeting, detailing the steps CRAG would take to complete a Goal 14–compliant UGB. In addition, LCDC wanted a reliable date when the work would be completed, preferably “with the greatest practicable speed.” LCDC directed its staff to evaluate the schedule and to pay particular attention to whether the work plan would enable CRAG to meaningfully address all of the required Goal 14 factors (Josselson 1977b; “LCDC Rejects Urban Bounds” 1977; Alesko 1977g; Richmond 1977b). All this attention to the schedule was in response to a wave of criticism the agency had been receiving for two years from 1000 Friends, which had criticized DLCD for focusing entirely on procedural issues in their reviews of local government requests for funds and their proposed schedules for compliance. The review process, beginning with DLCD staff who worked in field offices and interacted frequently with local government planners, included no evaluation of the substantive aspects of local planning and whether their work was on track to comply with the substance of the goals. The CRAG work plan contemplated completing the comprehensive plan elements and complying with all relevant statewide planning goals in 1980 (Stacey 1977c).

Although Stacey was pleased that LCDC agreed that the CRAG boundary—as well as the City of Wilsonville boundary that 1000 Friends had also challenged—had not been properly established, he thought that LCDC had erred when it adopted an administrative rule stipulating that land within city boundaries be considered either urban or urbanizable. The stamp of approval that LCDC had given to the policy that CRAG had included in its framework element violated Goal 14, he thought, and the result of the LCDC rule was to exempt cities from the requirement to show that agricultural land was needed for future growth. Just because land that qualified as agricultural was within a city boundary, he claimed, did not exempt CRAG and the city from having to

demonstrate that it was needed. He had been warning since 1976 that Wilsonville was planning for a population far greater than it was ever likely to reach, for example, and that there were thousands of acres of high-quality agricultural land within its boundary. The combination of lands within city boundaries and undeveloped land outside city boundaries where sewer services already existed or would definitely be available would produce an immediate growth area that contained much more land than Stacey thought would be needed (“Wilsonville Urban Growth Boundary” 1976). (In a similar case, the Oregon Court of Appeals in 1980 agreed with 1000 Friends that LCDC had erred when it adopted that rule.) (Oregon Court of Appeals 1980).

CRAG accepted LCDC’s invitation to draw an immediate growth boundary, which, when it was adopted in February, contained about forty fewer square miles designated for urban development than had the earlier boundary. A Goal 14–compliant UGB would be completed within a year. LCDC approved the CRAG-adopted immediate growth boundary with the exception of the Hillsboro area, which it remanded to the hearings officer for consideration. In addition, LCDC clarified that only CRAG could establish UGBs in the Portland area. Boundaries developed by cities and counties could be used to determine who would supply urban services and where annexations should occur, but the CRAG-established line would be legally binding and would govern within the region. LCDC also ruled that CRAG had erred when it designated all of the land in Happy Valley as rural. As a result, the city would not be shown as rural on the CRAG map unless the regional agency could justify that designation (Alesko 1978a,b).

Looming Ballot Measure Challenges to Eliminate CRAG and SB 100, An Emerging Effort to Transform CRAG, and CRAG Personnel Changes

While CRAG wrestled with the framework plan and the UGB, the executive board and staff anxiously observed the progress of three proposals, two of which would be on the November 1976 ballot. One proposal eliminated CRAG and regional councils of governments throughout Oregon, and another repealed SB 100 and related laws, shredding state-level mandates. An October poll found that Portland-area voters were a little more pro-CRAG than were voters elsewhere in the state, but more than 40 percent of those polled in the Portland area and statewide were uncertain how they would vote on eliminating regional agencies. Both ballot measures were defeated. Interestingly, the regional repeal effort lost by a larger percentage (61.6 percent “no”) than the statewide proposal (57.1 percent “no”) (“Ballot Measure 10 and 12” 1976; “47% in Poll Unsure” 1976; BallotPedia 1976a,b).


The third proposal was an effort to transform CRAG into something else. Ron Cease, whose wife, Jane Cease, had been a member of the CRAG Action and Direction Committee in 1972 and advocated on behalf of SB 769 during the 1973 legislative session, went before the Portland City Council in August 1976 to advocate for a directly elected three-county council to take over the functions of MSD and CRAG. A PSU professor of public administration, Cease chaired the Tri-County Local Government Commission, which expected to submit legislation to implement the change during the 1977 session. The commission was particularly concerned about the subordination of a regional perspective to local interests and the need for a more independent and vigorous board. The Tri-County Commission’s project called into question the continuing viability of agreements that CRAG had labored to broker (“MSD, CRAG Urged” 1976).

The two-year period ending in 1977 had been rough for the CRAG staff and board. Reaching agreement on the framework element had been extremely challenging, with CRAG facing harsh criticism from local governments, industry groups, and civic advocates. The agency was charged with both imposing too much change to Trend City plans and demanding too little. Staff morale declined after the Discussion Draft was shelved, and Larry Rice made some tough personnel choices in light of criticism that the staff was not cooperating effectively with local counterparts. The transportation director resigned to take a job elsewhere; the agency struggled to hire a replacement for several months during a critical period. Finally, Jim Sitzman assumed that role and took on the responsibility of directing the framework project. Battered by conflicting pressures and likely exhausted by the political intensity of the work, Rice announced his resignation in early January 1977, to take effect on June 1. He “had outlived his usefulness at the agency,” he told the board, “and become a political liability.” Referring to the bill that had just been introduced in the legislature to abolish CRAG and merge much of its planning authority with MSD, Rice said that “he did not want to be one of the factors which would cause the demise of the regional planning agency” (Collins 1977; Alesko 1977a).

In July 1977, Denton Kent was hired to replace Rice. He had been the director of community development in Tulsa, Oklahoma, and had organized a three-county council of governments there. He took the CRAG job “because of the challenge it offers as one of the nation’s few directorships of a regional council with statutory authority.” Before Tulsa, he had been assistant county administrator for Jackson County, Missouri (Kansas City), and assistant to the county manager for Dade County, Florida (Miami). “His first priority,” he said, “will be to cement relationships among the agency’s 40-odd member

governments. . . . As Tulsa’s community development director, Kent is considered a right-hand man to the city’s mayor, according to CRAG board members who researched his background.” Neil Goldschmidt was impressed with Kent, especially that he had instituted what the mayor judged to be a one-of-a-kind program in which Tulsa negotiated for federal and state grants before the fiscal year in which the money would be allocated. The CRAG board clearly wanted a director who would be more like Homer Chandler and emphasize cooperative intergovernmental relationships (“Tulsa Official Named” 1977).

The procedural aspects of the 1000 Friends framework appeal percolated at LCDC at the same time that the bill sponsored by the Tri-County Commission transited the legislature. By the time Frank Josselson had reached the substantive elements of the 1000 Friends appeal, the bill had become law. The hearings officer had clearly embraced the 1000 Friends argument about the need for an agency such as CRAG to articulate the results of its work, along with references to the data, analytical methods, and assumptions that had been integrated to generate those results. The goal was to have a reasoning process that was as transparent as possible. CRAG had presented to Josselson a description and justifications for an adaptive management approach, one in which continuing interactions among the CRAG staff and board, local governments, and other stakeholders produced plan elements and a managed boundary that moved over time as new and refined information was developed.

Those positions recapitulated the contrasting characterizations of the planning context that CRAG staff had written about in 1971. Six years later, the description of CRAG resembled the earlier decentralized, associational, United Nations–type approach to reaching agreements that would enable forward movement; the 1000 Friends/hearings officer model assumed a situation similar to a corporate, top-down, Haussmann/Parisian Boulevard, HUD-style approach. But Josselson and LCDC, based on his recommendation, also contemplated a legitimate path toward acknowledgment for the iterative process that CRAG wanted to continue to implement.







Chapter 8

The Path to Abolishing CRAG (1975–1978)

Seventy-three percent of Americans live in metropolitan areas. The vast majority of these are plagued by balkanized government and inability to deal with area-wide problems ranging from land use to transportation to water systems. . . . Thus in a pervasive gloom, and despite its own problems, Portland offers a ray of hope: Use the election process and accountability argument to move a step forward.

—Neil Peirce, 1978

Transforming Regional Governance and Planning (Again)

The City Club of Portland was founded in 1916, one of many good government reform organizations emerging across urban America during the Progressive Era, and started producing influential research reports about issues of civic concern in 1920. Ron Cease was a member of a City Club committee that studied CRAG in late 1972 and early 1973 and called attention to the problems with the Trend City approach to the 1970 Interim Regional Land Use Plan. In the committee’s view, Resolution No. 5 was a primary reason for the absence of an authoritative regional perspective, and they called out in an interim report that competition among local governments for industrial investment was the result (City Club 1973).

Following passage of SB 100 and SB 769 in 1973, which happened after publication of the club’s interim report, the CRAG study committee was re-configured to address the regional planning situation in light of the new laws; Ron Cease was a continuing member. Vocal opposition to the agency was increasing, the committee noted, initially from landowners, especially those on the fringe, and then from property owners more generally, land development industry people, and local government officials, including planners. The resistance threatened CRAG’s ability to plan effectively, and the turmoil created a challenging context for planners and officials at all governmental levels in

the state. It was a reminder of the “associational” aspects of the regional planning environment and the importance of having support from local government, property owners, and developers; regional planning shaped by Trend City–related commitments was exerting a powerful influence. The City Club committee also found that citizen engagement had been too limited. There had been too little contact between CRAG staff and their local government counterparts, and staff did not feel they were getting adequate support from their executive board. The committee identified continuing issues with intergovernmental coordination among the several regional agencies.

SB 769 had added an element of stability to CRAG finances, Cease’s committee concluded, but firmer sources of revenue and more citizen input were essential. Also, the way the CRAG board was constituted created structural problems that exacerbated the challenges of dealing with local government competition, resulting in divided loyalty between local and regional perspectives. The City Club committee recommended that consideration be given to legislation that would reconfigure the CRAG governing board so that it included both directly elected regional members and members appointed by local governments (“City Club Panel Favors Boosting” 1975).

Senator Frank Roberts, a Democrat who represented a Portland/Multnomah County constituency, submitted a bill to the 1975 legislature that would accomplish much of what City Club advocated. Following up on the alternative to SB 769, a 1973 bill that would have merged CRAG and MSD and was supported by Mel Gordon and most of the Multnomah County Commission, Roberts introduced SB 991 in early April. The bill mandated the election of the CRAG board of directors from election districts; merged CRAG with MSD, TriMet, and the Port of Portland; and diverted a percentage of liquor revenues paid to local governments in the region to CRAG. SB 991 was referred to the Trade and Development Committee, chaired by Republican Senator Vic Atiyeh. The bill, however, had not been shaped by a supportive regional coalition that advocated on its behalf. Instead, Atiyeh, who had vehemently opposed the 1973 CRAG bill, introduced another bill, SB 309, that would repeal SB 769; the cosponsor was Representative Mike Ragsdale, a Republican who represented a Washington County constituency. SB 309 was referred to the Local Government and Elections Committee, chaired by Frank Roberts. Both bills died.

In the Oregon House that session, three representatives from outside the Portland area introduced HB 2631. That bill abolished voluntarily created regional councils of government, and in early April it was amended to abolish the new CRAG and to advise county governments to take advantage of the process available through SB 100 to form a regional planning entity. Neil Goldschmidt

testified at a hearing on HB 2631, opposing the elimination of CRAG and its mandatory membership requirement. Highlighting a new fault line, Al Myers, the mayor of Gresham, the second largest city in Multnomah County, strongly supported the bill. “We have great and growing concern about bureaucratic government,” the mayor testified, and CRAG was becoming a “bureaucratic giant” that enabled the City of Portland to exert more influence than smaller cities could. Goldschmidt’s response reflected the priority he gave transportation and land use planning that was directly related to transportation projects: “Portland abstains from issues of no direct concern to the city if its vote would have a disproportionate impact.” Mel Gordon, who the Gresham mayor had criticized harshly for ignoring the interests of other cities in the county, agreed and also opposed the bill.

In May, Representative Ragsdale persuaded the House committee to amend HB 2631, maintaining the regional planning district and requiring membership but eliminating CRAG’s preparation of a comprehensive regional plan. The agency’s role would be limited to adopting guidelines consistent with LCDC’s statewide goals and guidelines, reviewing local government plans for conformance with its guidelines and LCDC goals, and either recommending or requiring changes in a local government plan if the CRAG board thought it necessary. CRAG would no longer be authorized to require changes in local government regulations to implement plans, although it could respond to a petition alleging that a county action violated an LCDC goal. When HB 2631 reached the House floor, it was referred to the Ways and Means Committee, primarily because the fiscal impacts of the bill—“especially whether it would jeopardize federal transportation funds”—had not been adequately considered; the bill died there (Cogswell 1975; “CRAG Lauded, Attacked” 1975; “Panel Approves” 1975; “Bill to Curb Powers” 1975).

Toward a Reconfigured Metropolitan Service District

A different path opened up in 1975 that led to another bill considered by the legislature in 1977. Former CRAG acting executive director McKay Rich, who was working at the time for Multnomah County commissioner Don Clark, saw a request for proposals from the National Academy of Public Administration to test different approaches to local government reorganization. Rich pulled together Ron Cease and two others who were associated with the Metropolitan Area Boundary Commission and drew upon boundary commission staff to submit a proposal that was selected for funding. The result was a $150,000, eighteen-month project. Two-thirds of the money would come from the US Department of Housing and Urban Development, with the remaining $50,000

from local public and private sources, including city and county governments in the three-county region. The purpose of the project was to “examine the existing structures of local government in the Portland metropolitan area, the services provided, and the needs of its people, and then . . . pursue whatever improvements the Commission may identify . . . to advance equity, efficiency, economy, responsiveness, visibility, accountability, citizen participation, political feasibility and actual service needs” (Tri-County Local Government Commission 1976a).

The Tri-County Local Government Commission began work in December 1975, with a sixty-one-member board composed of elected and appointed state, regional, and local officials and representatives from business, labor, the professions, and community and civic organizations. Cease chaired the commission, and Rich was hired as staff director. Cease also drew on the expertise of his Portland State University colleagues: research assistance would be provided by Professor Nohad Toulan, director of the PhD program in urban studies, and Professor Douglas Montgomery, a commission member, who analyzed issues with students in their Urban Community in Perspective doctoral seminar (Tri-County Local Government Commission 1976a).

The Tri-County Commission worked through 1976 to prepare a bill for the 1977 legislative session. In August, Cease briefed Portland City Council on the group’s progress, and final recommendations were adopted at a public conference in October. The commission had met with CRAG officials, the planning directors of the three counties, City of Portland planning director Ernie Bonner, Bob Stacey, and nearly two hundred others, including local government officials and business and civic organization leaders. The first version of the commission’s proposed bill, released just a few days after CRAG and SB 100 had survived the ballot measures that aimed at their elimination included this: “Abolishes CRAG and transfers its planning activities to the Metropolitan Service District” (Tri-County Local Government Commission 1976b).

Abolishing CRAG was an important part of the message the Tri-County Commission wanted to send the legislature and the Portland-area public. Members wanted to be able to claim that their proposal would reduce the number of regional governmental entities, thereby reducing duplication, increasing the coordination of regional planning efforts, and enhancing the efficiency and effectiveness of service delivery. The perception that the commission’s proposal would create an “additional layer of government” would be anathema to both the legislature and the public.

The original version of the bill presented to the legislature’s Interim Committee on Intergovernmental Affairs in November was intended to bring about structural, procedural, and substantive changes in the theory and practice of

regional governance. The proposed reorganization path ran through the Metropolitan Service District, which the Tri-County commissioners pointed out had been approved by a vote of district residents. The five other regional entities—CRAG, TriMet, the Port of Portland, the Local Government Boundary Commission (which also included Columbia County), and Comprehensive Health Planning—had not. The commission wanted the legislature to enlarge MSD’s boundary—Rich reminded legislators that the boundary had been “created by three county engineers who roughed out what they thought was an urban boundary in 1970”—to include the entire three-county area and the existing boundaries for CRAG, TriMet, and the port.

In addition to expanding the MSD boundary, the Tri-County Commission also proposed to directly elect fifteen governing council members from single-member districts within the boundary in addition to a district-wide executive officer. The idea of directly electing members of the MSD governing body had been discussed by a City Club committee in 1970—Ron Cease, then serving as chairman of the Portland Metropolitan Area Local Government Boundary Commission, and Jane Cease, then active with League of Women Voters, were interviewed by the committee—during the club’s consideration of the ballot measure that proposed to establish MSD (City Club 1970). CRAG director Rice had met with Cease and Rich to discuss the process of selecting council members and had advocated for an ex officio role for representatives of city and county governments on the council. Cease and Rich thought that Rice was expressing a preference deeply felt by Portland mayor Goldschmidt and by other CRAG and MSD board members; however, in light of their commitment to direct election, they declined to support the approach Rice suggested. Elections for district councilors and the executive officer would be nonpartisan; councilors would serve on a part-time basis without salary, and the executive officer would be a salaried full-time position. The executive officer could veto council actions, and the council could override a veto with a two-thirds vote. The secretary of state would establish districts, which could not be based on or substantially coincide with existing city, county, special district, or legislative office boundaries and would follow natural boundaries and maintain historic and traditional communities where possible.

Direct election was one of the most important ways in which the commission intended to address the divided loyalty problem that was widely acknowledged by people both inside and outside CRAG. Councilors and an executive who were elected directly by the people, the commissioners hoped, would prioritize regional concerns and make them accountable to voters, largely because they would be more visible. The separation between legislative and executive activities—the executive would develop and propose policies,

plans, and actions for adoption by the council and oversee the implementation of council decisions—followed national and state precedents, as did the executive’s veto power and a process to override it. Nonpartisanship followed local government approaches, reflecting long-standing notions that decisions about planning and managing development ought to be made primarily on technical rather than partisan grounds and that professionals are best positioned to articulate those grounds. Part-time, non-salaried councilors were primarily a pragmatic, cost-saving feature of the proposed MSD. Current MSD and CRAG board members were paid per diem for attending meetings and travel, but paying a salary was considered to be too much of a financial burden for the transformed organization and would be seriously off-putting to area residents and businesses.

The commission sought to transfer many of CRAG’s land use planning activities to the reconfigured MSD, but it dropped the requirement to prepare and adopt a comprehensive regional land use plan that had to comply with all relevant LCDC planning goals. It also eliminated CRAG’s discretionary authority to review local government zoning and subdivision ordinances for consistency with its goals and plans. MSD would still be authorized to adopt regional goals and objectives and to develop functional plans for those areas and activities that had a significant impact on regional development, including, but not limited to, air and water quality and transportation. The review of local government comprehensive plans for conformance to regional goals and objectives and to functional plans, and the authority to recommend or require changes when they did not conform, were carried forward. To establish and maintain connections with local officials, the commission required that a local government advisory committee be formed. Commission members had studied the Twin Cities Regional Council experience and had learned that the governor-appointed council there found that working with a local advisory group enhanced its effectiveness.

The Tri-County Commission framed its proposal as a logical step in an evolutionary process of consolidating organizations with overlapping missions in order to reduce the duplication of activities. Dropping the regional comprehensive plan requirement was an understandable response to planners’ concerns. The need to implement SB 100 and SB 769 in the context of federal planning mandates during the mid-1970s had created unprecedented challenges in the work demanded, the timelines associated with different processes, and the raised expectations of public involvement in plan making. LCDC expectations for local plans had yet to be clarified, and local planners and elected officials worried about having to conform to shifting standards as the state learned how to evaluate local submissions. It had become clear to

CRAG that producing a regional comprehensive plan would take at least until 1980, but local governments that had been making and implementing plans for years wanted to maintain their momentum and get their plans acknowledged by LCDC. At the same time, LCDC was pressuring local and regional entities to prioritize identifying their UGBs. Everyone was attempting to reduce uncertainty.

In order to achieve one of its key objectives—the reduction of duplicate activities—the Tri-County Commission wanted the new MSD to focus on areas and activities of regional significance and the preparation of functional plans that would establish a framework for local government comprehensive land use plans and implementation ordinances. Eliminating the duplication of detailed comprehensive planning activities was an approach that resonated with local government planners.

MSD already had the authority to take over TriMet without a vote of the transit district’s electorate, and the commission wanted the new MSD to exercise that authority as soon as possible. In light of the major changes looming in regional transportation investment priorities, commissioners were primarily interested in integrating the planning activities of TriMet and CRAG. Their proposal also enabled MSD to transfer the activities of the Port of Portland and the Local Government Boundary Commission to itself. The district electorate would have to approve those transfers, however, and the Tri-County Commission did not attach as much urgency to incorporating them as it did to TriMet.

The commission also wanted the new MSD to be able to plan and provide additional regional services and facilities, and the proposal included metropolitan aspects of sewerage; solid and liquid waste disposal; storm and surface water; water supply; parks and recreation; cultural and sports facilities; correctional facilities and programs; the metropolitan zoo; and human services programs, including those related to aging, health care, manpower, mental health, and children and youth. Libraries were added later. The voters would have to agree to authorize MSD to provide those services and facilities, as well as approve methods to finance them. MSD could also assume responsibility for local public services if local governments wanted to transfer them and the regional government agreed to accept them.

The Tri-County Commission was well aware of the fragile nature of financial support for regional planning and knew that dependence on dues paid by local governments contributed to the problem of divided loyalties. The proposed bill made it clear that charging local government dues would end on June 30, 1981, and MSD was authorized to impose an income tax of not more than 1 percent on residents and businesses in its jurisdiction, subject to

approval by the district electorate. Commission members also knew that the existing MSD had asked voters to establish a property tax base for the agency shortly after it was established, a proposal that was defeated. They hoped, however, that the elected council members and executive officer would be able to generate confidence in the new regional government by the time the date for local dues expired (Cease 1976).

The MSD Transformation Bill in the Legislature

House Bill 2070 was referred to the House Intergovernmental Affairs Committee, which held a hearing in mid-February. Multnomah County commissioner Mel Gordon recommended that the fifteen part-time council members be replaced by seven full-time members. Based on his experience on both the CRAG and MSD boards, he argued that part-time councilors simply could not keep up with the volume of material they would be getting and would be unable to make informed independent decisions. He feared that part-time members would be unable to do anything more than rubber stamp recommendations from the executive officer. Don Clark agreed, but thought that nine full-time members would be better. Others also would critique the number of councilors and the part-time and unsalaried aspects of that position. A Portland Chamber of Commerce representative testified that although the business community was favorably disposed toward the bill, the chamber recommended submitting the proposal to a vote of the people. That significant challenge to the bill also generated continuing legislative interest.

The mayor of a small Clackamas County city, a CRAG board member representing the county, and a CRAG board member and chair from Beaverton in Washington County told the House committee that they did not want to see CRAG’s work disrupted and potentially nullified. CRAG was working well, they thought; the agency was making progress and was deserving of continued support. The Clackamas County Commission agreed and registered its opposition to the bill. Later in the legislative session, a representative of the North Clackamas County Chamber of Commerce gave legislators a reminder: “May we respectfully suggest in regard to House Bill 2070 that you listen to the voters who have already decisively expressed themselves on CRAG. In the 1976 General Election there was Ballot Measure 12, which, if approved would have dismissed CRAG.” The ballot measure had been defeated in all three counties. Other than these comments, the defense of CRAG was muted (Oregon House Committee 1977).

The testimony continued, with some local officials and area residents worried that the proposed council and executive officer would be too powerful.

The council would have almost as much authority over about half the Oregon population as the state legislature now had, they said, and the executive would have almost as much power as the governor. Washington County’s Jim Allison testified that “vast rural areas of southern Clackamas County and western and southern Washington County do not need metro government and should not be included.” Rich pointed out that shrinking the boundary as Allison urged might mean that locations outside the UGB would not be eligible for federal funding, particularly for transportation projects. The boundary issue resonated with some legislators, and a subcommittee was appointed to study it (Oregon House Committee 1977).

The Intergovernmental Affairs Committee voted to reduce the size of the council to twelve and guaranteed that council legislation would be subject to the initiative and referendum process, a response to concerns that the council would be too powerful. Further, the new MSD council would not be able to attach an emergency clause to its ordinances. Later in the session, the committee voted to eliminate the executive officer’s veto power and stipulated that while an initiative petition would require the signatures of the usual 6 percent of the number of those who voted in the last election for governor, only 4 percent would be required for a referendum.

In April, the City of Portland weighed in, telling the House committee that it supported expanding the MSD boundary. The city also thought that submitting the proposal to a vote of the people was important and made it known that “any attempt to take over or otherwise control the Memorial Coliseum, the Civic Auditorium, and the Multnomah Civic Stadium” would be resisted.

The City of Hillsboro, however, opposed its inclusion in the proposed MSD boundary: “We believe we can accommodate our requisite planning functions in harmony with LCDC . . . and we do not need an intermediate planning agency to assist this community which has great and strong desires to maintain its own individual community and political identity.” Hillsboro officials had been articulating those sentiments for years. Beaverton and other cities in eastern Washington County might want to remain inside the boundary, the Hillsboro officials said, and they should be permitted to do so. If that happened, an “effort to set the boundary line somewhat east of Hillsboro . . . would be greatly appreciated.” The state representative from that area offered to help prepare an amendment that would exclude Washington County from the proposed district, but the secretary of the Washington County Democratic Central Committee opposed that change and also objected to nonpartisan elections.

The suggestion to include political parties in the mix, to treat the council more like the state legislature, generated some interest. The argument was that partisan elections would increase the visibility of, interest in, and knowledge

about district issues and candidates. With that approach, some argued, alternative policy choices would be more clearly articulated and debated.

In the end, the House committee refused to remove Hillsboro and the neighboring towns of Forest Grove and Cornelius from MSD jurisdiction, although it did amend the district boundary to exclude rural areas outside the current limits. Ron Cease reported that although the Tri-County Local Government Commission continued to support the expanded boundary, “we do recognize the political and long-range advantages in shifting from a Tri-County jurisdiction to a metropolitan government with a common set of urban needs and problems.”

Before sending HB 2070 to the floor of the House, the committee voted to delete the reference to a possible MSD takeover of the Port of Portland and to refer the bill to a vote of the people within the existing MSD boundary. Elections remained nonpartisan. The amended bill passed the House in mid-May and was sent to the Senate Local Government and Elections Committee (Oregon House Committee 1977).

Cease appeared before the Senate committee to press members to resist sending the bill to the district electorate. Because the proposed boundary was now basically the same as the existing MSD boundary, he argued, and the legislature would be changing the way it had originally set up the governing body, a referral wasn’t necessary. If the people of the district petition for a referral, he suggested, a vote should be offered. More generally, he and his Tri-County Commission colleagues told the senators that, in addition to changing the governing body from appointed to directly elected, the bill consolidated two agencies, which “reflects a change in direction from fragmented, tri-county regionalism to a more democratic, responsive metropolitan government providing urban services to an urban constituency. We believe that both of these concepts represent a modest, evolutionary step toward more responsive and effective government as opposed to a radical change” (Oregon Senate Local Government and Elections Committee 1977).

An amendment supported by the Tri-County Commission to delete an automatic referral to district voters was defeated, and the commission’s recommendation to maintain nonpartisan elections was approved. The chair of the CRAG board recommended that the proposed council should have full-time members, and the committee considered a motion to include a monthly salary for councilors. Paying a salary, the commission argued, would increase opposition to the bill, and the motion was defeated. The City of Portland proposed an amendment that the Senate committee accepted: “Notwithstanding any provision of this Act, the district may not acquire any property owned by a public corporation, city or county except by agreement with” that body. Finally,

the committee concluded that voters in the CRAG district should be able to participate in the decision to abolish the agency, and a motion to submit the reconfiguration plan to voters in the entire three-county area was approved.

The bill moved to the Senate floor, where it was passed at the end of June. The new MSD would go into operation on January 1, 1979, if approved by the district electorate, and any decisions made by the CRAG board as of that date would continue to be in effect unless and until the new MSD council voted to change them (Oregon Senate Local Government and Elections Committee 1977).

The final version of the bill’s preamble expressed the problems the new MSD was intended to address and the desired outcomes. Regional governments had “proliferated” in the Portland metropolitan area, and overlapping jurisdictions were delivering public services. The result was duplication and a confused citizenry. By consolidating regional governments and establishing an elected governing body for the consolidated entity, the act intended to increase the responsiveness of elected officials to issues of metropolitan significance and their accountability to the citizenry. Following the Tri-County Commission’s lead, the legislation did not stress saving money as a primary objective. While the commission, the legislature, and the governor all hoped that consolidation would lead to cost savings in the delivery of services, the overarching goal was to democratize regional governance through direct elections.

The City Club Identifies Potential Challenges the New District Might Confront

The measure to “Reorganize Metropolitan Service District, Abolish CRAG” headed to the May 1978 ballot. If approved by voters, the first directly elected multicounty regional government in the United States would be established. A City Club committee, chaired by Portland civic leader and historian E. Kimbark MacColl, dissected the ballot measure in an April report. While a majority of the committee recommended that the club support passage, the report highlighted likely challenges that might emerge, chief among them potential impacts on the structure and dynamics of planning and managing the regional urban growth boundary. Because CRAG would be abolished instead of merged into MSD—the new MSD would neither be required nor explicitly authorized to adopt a comprehensive regional land use plan that included a Goal 14–compliant UGB for the region—the committee was concerned that

 

“uncertainties . . . may dilute MSD’s regional land use planning and decision-making authority as compared with that currently held by

CRAG. . . . Whether the District will have authority to draft, adopt or revise an urban growth boundary will depend upon how certain language in the Measure is construed, e.g., ‘land use planning goals and objectives, aspects of land use planning having metropolitan significance’ and ‘functional plans.’”

 

In addition, the City Club committee noted that because the new MSD would encompass a substantially smaller area than CRAG did, rural areas would be removed from the regional planning process. “Simply stated,” the report concluded, “MSD would have no direct voice in the transition of use from ‘rural’ to ‘urban’ of lands lying outside the revised MSD district boundary. This aspect . . . evidences a political compromise, one advantage of which would be to rid the reorganized MSD of the staunch political opposition to CRAG from rural areas.” As a consequence, the urbanization of those areas would be controlled by local governments, subject to LCDC oversight, and the committee was concerned about the increased administrative burden the change would create for the state agency. Moreover, “if CRAG fails to adopt an UGB prior to January 1, 1979, and if it is later determined by the District or a court that MSD lacks the authority to draft its own UGB, then it appears . . . that the regional urban growth boundary . . . will be established on a piecemeal basis by the urban growth boundaries of the comprehensive plans of each of the local governing bodies within the District.”

The smaller MSD boundary, the committee pointed out, also would continue an already existing “taxation without representation” situation regarding transit service. TriMet’s jurisdiction extended throughout the three-county area, and it provided some services outside the proposed MSD boundary. If the new MSD exercised its authority to take over the governance of transit, including TriMet’s payroll tax and its authority to impose an income tax, then businesses and citizens outside MSD’s jurisdiction would be subject to decisions made by a council and an executive director for whom they were unable to vote. Taking over the local boundary commission would present a similar issue, as would operation of the zoo, which was already in the MSD’s portfolio and had a voter-approved tax base.

The City Club committee also expressed serious concern about the financial prospects of the new MSD. Given the dues expiration date written into the bill, the executive officer and council would have to prioritize securing a tax base for the organization. “Whether the Council and the executive officer will be effective in this regard is highly debatable,” the committee worried, “given the part-time, unsalaried nature of the Councilor position and given the fact that the Councilors will likely be over-burdened with their legislative

duties.” Because the legislature had declined to establish a sound financial basis for the new metropolitan government, “if the Measure passes and the voters subsequently refuse to pass a tax base for the District, the legislature will have to bear the responsibility of assisting the District.” If the legislature did not extend the dues expiration deadline or come up with another way to support the agency, “then regional land use planning will be in jeopardy due to a lack of funding” (City Club 1978).

The Vote to Reorganize and Its National Significance

Both the Clackamas County and Washington County commissions went on record against the ballot measure, and Clackamas County voters defeated it, with 52 percent voting “no.” Fifty-five percent of Washington County voters and 57 percent of Multnomah County voters, however, said “yes.” A commissioner from Washington County and a Clackamas County commissioner who was the current MSD board chair “attributed the many yes votes to voter belief that passage of the measure actually would abolish CRAG. Cease conceded that might be part of the reason. But he attributed other yes votes to voter desire for accountability in government.” From the beginning, the Tri-County Commission’s strategy had been aimed at attracting both groups of voters. Denton Kent thought that CRAG, and then MSD, was obliged to keep working on a comprehensive regional land use plan until the new MSD council said to stop. He also thought that the new councilors would adopt their own mandate to finish the plan by the date that CRAG had told LCDC it would be done (Alesko 1978j).

Neal Peirce, a syndicated columnist and contributing editor on state and local affairs at the National Journal, took note of the outcome. In an article for the Oregonian headlined “Vote on Portland Regional Government a Model for Nation,” Peirce told readers that, in the early twentieth century, Oregon had earned the title of “political experiment station of the nation,” conferred by President Woodrow Wilson because of the state’s governance-related innovations. “Now the citizens of Portland have scored another ‘Oregon first,’” Peirce wrote, “a multicounty directly elected metropolitan government.” He then pointed out, “There are lots of flaws to Portland’s new regional government. Its powers remain strictly limited and its financing is shaky.” But he saw it as another step along a path that the Portland area had been taking toward strengthened metropolitan institutions.

The columnist had spoken with state legislator Rick Gustafson, an announced candidate for the MSD executive director position, who told him, “The principal role of the chief elected officer . . . will be as a political spokesman

and compromiser for the board.” The executive director would also have to secure financing from the state until the new government was strong enough to ask the district electorate to approve a business and income tax base. Pierce ended his piece by looking forward: “Seventy-three percent of Americans live in metropolitan areas. The vast majority of these are plagued by balkanized government and inability to deal with area-wide problems ranging from land use to transportation to water systems. . . . Thus in a pervasive gloom, and despite its own problems, Portland offers a ray of hope: Use the election process and accountability argument to move a step forward” (Peirce 1978).

Richard Babcock critiqued regional councils of government in 1972 as unloved “political bastards.” Although the vote to abolish CRAG and reorganize MSD wouldn’t lead to love, at least the regional government was now acknowledged beyond the level of foster child. One of the challenges that Dennis West had identified in 1973 for the elected local government officials who would govern the new CRAG—being both the regulators and the regulated—would no longer apply. However, the other challenges he highlighted, about the necessity for the new regional governors to reach agreement on what they were willing to do and how, on a regional basis, and the extent to which they would support the executive director, continued to loom ahead for the directly elected MSD councilors.







Chapter 9

Toward Acknowledgment (1978–1979)

The drawing of an urban growth boundary is not to be done simply based on how much land do we get into the growth boundary to accommodate everybody’s perspective of need. . . . What we . . . have going on right now is people manipulating the system to get as much in the urban growth boundary as they can.

—Martin Cramton, 1978

LCDC Begins Processing CRAG’s Proposed UGB and Clarifying the New MSD’s Power to Adopt an Urban Growth Boundary

The City Club research committee’s comment that the new MSD might not have the authority to draft, adopt, or revise a regional urban growth boundary took on renewed significance in October 1978. DLCD director Kvarsten had received a letter from an assistant state attorney general, which he shared with Bob Stacey, who vehemently disagreed with one of the conclusions the AG’s office had reached: “MSD lacks the power to adopt an urban growth boundary and, therefore, ‘the actual creation of such boundaries has now been left to the cities and counties.’” MSD clearly had the authority to adopt, administer, and revise an urban growth boundary, Stacey wrote Kvarsten: “The specific power granted to MSD to enable it to ‘provide for’ this particular aspect of land use planning is the ‘functional plan’ power” it had been given by statute. He argued that LCDC had already told CRAG to focus on matters of regional significance and that the Tri-County Commission clearly saw the mandate to eliminate the regional comprehensive plan as a way to reduce duplication. Stacey also thought that, if necessary, LCDC could require MSD to add a growth-boundary-related functional plan to its work program. Stacey acknowledged, though, that “these questions are as much political as legal. The most effective way to assure that MSD performs the planning work . . . is to obtain MSD’s agreement that it should do that work” (Stacey 1978).


Stacey’s letter to Kvarsten was written shortly after the CRAG staff had released its preliminary Urban Growth Boundary Findings. Before going out of business at the end of December, the CRAG board wanted to adopt findings and associated boundary changes and submit them to LCDC. Once they were sent to the state, though, what would happen if LCDC required changes? If Stacey was right, then MSD could take affirmative action to declare drawing a boundary a matter of significant metropolitan concern and produce a functional plan for it. Or perhaps LCDC could take affirmative action to require MSD to draw a boundary. Or the legislature could step in during the 1979 session to clarify the situation. In any case, politics would be involved.

LCDC met to consider the implications of the assistant attorney general’s letter and to determine whether the preliminary boundary that CRAG would soon submit should be fully acknowledged before MSD took over. One implication of the letter was that MSD would not have the authority to change an urban growth boundary if LCDC thought it was necessary. Stacey told LCDC, though, as did CRAG, that it would be possible for the new MSD to revise what CRAG had submitted. One LCDC member argued that MSD should proceed with the acknowledgment of the preliminary CRAG boundary. Then the comprehensive plans and ordinances submitted by local governments could be reviewed the next year for compliance with the statewide goals. If the boundary was not acknowledged, then the review of those local plans would be delayed.

That LCDC meeting also featured a harsh critique by Martin Cramton of CRAG planning, which indicated that Multnomah County had serious disagreements with the boundary that CRAG staff was going to propose. His County Comprehensive Framework Plan had recommended land use designations for the eastern part of Multnomah County that were different from what CRAG planners were going to present. Cramton charged that CRAG staff had failed to coordinate with the county, and action by its board would stymie the completion of the county plan. He also argued that LCDC should involve itself more directly in the CRAG boundary planning process:

 

We’re at a point . . . now where some local officials are seeing it as their last chance to sweep in as much of the nonurban area as they can into the urban growth boundary. So you’re getting the CRAG board responding to a political process that as far as I’m concerned is not in keeping with the LCDC goals. . . . The drawing of an urban growth boundary is not to be done simply based on how much land do we get into the growth boundary to accommodate everybody’s perspective of need. . . . What we . . . have going on

right now is people manipulating the system to get as much in the urban growth boundary as they can. (LCDC 1978; Alesko 1978e)

The Market-Surplus Argument

In the preliminary version of its Urban Growth Boundary Findings report, the CRAG staff concluded that the boundary the CRAG board had adopted in December 1976 was valid. They reasoned this way:

 

Land requirements projected for private and public uses result in saturated land use in the year 2000; that is, there will be no vacant buildable land within the UGB by the year 2000. . . . As this saturation is approached, choices and variety of building sites will be eliminated, land prices may escalate rapidly and future development may be lost to other metropolitan areas. Because of these potentially adverse impacts, an allocation of land above saturation use is recommended to assure some choice and variety of building sites at acceptable land prices.

 

Two different kinds of “inefficiencies,” they wrote, contributed to the need for an additional allocation of land: geographic and political. The quality and character of land varied widely within the UGB, and the political jurisdictions varied with regard to their land use regulations and public services. Variations of both kinds meant that inefficiencies arose because of the imperfect substitution of land parcels within the boundary. There were also market constraints: as the supply of vacant land declines over time, the price of land remaining increases, and as the number of landowners declines, monopoly pricing practices are more likely to emerge. Finally, urban land would be redeveloped, likely to more intensive uses, which would enhance the efficiency of urban land use and reduce the need to develop vacant land. The issue was how to estimate the overall impact of those four often interrelated factors influencing the need for land within the UGB.

After setting out the year 2000 assumptions that underlay the projected land requirement figures—total population, family size, housing mix, density and vacancy, and employment—and the assumption that there would be no population increase in areas outside the UGB, the CRAG staff added a market factor: “A vacant-land factor of 25% of total developed land is assumed to be necessary to maintain acceptable choices of size and price of land parcels to the year 2000.” Several factors influenced land-market prices and the urbanization

of rural land, CRAG staff argued: “All of these factors are not known, nor is their relative contribution to land price. The precision of forecasting future land requirements is not quantifiable.” A host of policies at all governmental levels, as well as economic and social values, had an impact. They noted one in particular: “Estimating how future government officials, such as local planning commissions, will carry out the housing policies of denser residential development cannot be predicted, only assumed.” In the context of the “dilemma” that the CRAG staff confronted, “the final proposed solution . . . is that the UGB as adopted by the Board be retained.” They listed three reasons:

 

(1) . . . Projected land requirements plus the 25 percent vacant-land factor are within the levels of accuracy for the land supply. There may be enough land. (2) With 25 percent of total projected land use in the year 2000 expected to be vacant, it may be reasonably assumed that the land market will not be affected for some years into the future. (3) CRAG’s work plan for this fiscal year contains a project that will develop a land market monitoring system. It will measure changes in land prices and vacant land quantities. This will help determine the UGB effect on land development.

 

A year earlier, Hearings Officer Frank Josselson had opened up a path for CRAG to discuss the impact of inefficiencies and market constraints on the need for an urban land surplus and the ways in which a surplus allocation would facilitate UGB compliance with Goal 14. He had specifically mentioned this factor: “maximum efficiency of land uses within and on the fringe of the existing urban area.” The staff highlighted many land-market characteristics that distorted the efficient use of land and argued, “Unfortunately, the costs and benefits to society of alternative land uses cannot be measured with confidence, especially for a time 22 years in advance.” For example, “a significant shift to more dense residential construction might be energy and public service saving in the aggregate but be in conflict with societal aspirations which include private open space and privacy provided by the traditional large-lot, single family residence.” They concluded,

 

“Maximum efficiency” is reduced to a “paper goal.” Since many of the consequences of alternative land uses are unmeasurable . . . our task should be to ensure that those land use consequences which may be reasonably isolated and evaluated are in fact measured and considered, regularly over the years. This is the objective of CRAG’s “Land Use Market Monitoring System.”

 


To contextualize the inclusion of a 25 percent surplus land allocation, Findings referred to studies involving the ratio of undeveloped land and developed land in the City of Portland and Minneapolis–St. Paul, plus an analysis of cities across the United States with populations of at least 100,000 and a study of the impact of the Salem, Oregon, UGB on land prices. The Salem study was the most directly relevant. The UGB there included a 25 percent land-market factor; and the conclusion was that the boundary, which had been in place for a few years, had not affected the price of vacant, unserviced land inside the line. “If Portland adopted the same market-margin as Salem,” the staff argued, then “adverse effects on market price of land may be avoided.” The CRAG planners were also aware that their counterparts in the City of Corvallis included a 25 percent surplus in the UGB they were proposing (CRAG 1978).

Stacey wrote Ed Whitelaw, a University of Oregon economics professor who was familiar with the statewide land use planning program and had developed a land-market monitoring system used in the Eugene-Springfield metropolitan area. Stacey asked him to evaluate the CRAG-proposed 25 percent surplus to “accommodate market imperfections.” Whitelaw responded that it was “a bad idea for two reasons.” First, he agreed with the approach Stacey had advocated in his letter and quoted his opinion back to him, that it would be better if CRAG “‘commits itself to expanding the boundary at such time as its monitoring process indicates that the supply of vacant land is beginning to affect land costs’”—adding “adversely” to make his point clear. He also noted that the price of vacant land would increase more rapidly as the initial supply got closer to exhaustion and that a monitoring system, such as the one that was already in place in Lane County, had most of the information required to measure that. Second, Whitelaw continued,

 

fixing the amount of the . . . surplus at 25% or at any other amount eliminates the urban growth boundary as an effective tool in land use management. When a . . . government puts too much land inside the boundary, it cancels any effect the boundary itself could have on land use patterns and growth management. . . . I do not mean to suggest that the proper response under LCDC’s goal is to match the market patterns. On the contrary, the purpose of urban growth boundaries is to “distort” the market in land at the urban-rural edge: to create a gap between urban land rent and rural land rent and thereby effect more efficient use of both urban and rural lands. A monitoring system would give government the opportunity to know when those land prices are rising unacceptably high.” (Whitelaw 1978; emphasis original)

 


Stacey sent Whitelaw’s letter and a letter making similar points from Russell Beaton, the Willamette University economics professor who had conducted the Salem study, to CRAG. Nevertheless, the board adopted Findings at its November meeting. Since the board had made decisions regarding the designation of some of the land placed in study-area status, the UGB approved at its December meeting contained about 16,500 more acres than the one adopted in 1976. The CRAG staff had proposed that the board adopt three amendments to the framework element text to reduce the likelihood of sprawling development inside the regional boundary: require local governments to adopt immediate growth boundaries; and prohibit new sewer connections and the creation of land parcels smaller than twenty acres outside those boundaries. The staff withdrew those amendments from consideration in the face of opposition from the building industry, and the boundary was submitted to LCDC for acknowledgment review (1000 Friends of Oregon 1979).

A Metro Council and an Executive Director Are Elected

While the CRAG board considered Findings and the amendments to the framework element, elections were held for MSD executive director and councilor. Rick Gustafson won the executive director position, overwhelming ten other candidates for the job. He had grown up in east Multnomah County and had just won election to his third term in the legislature as that area’s representative. He had resigned his office to run for the MSD job. Gustafson had an interesting background. He had begun a graduate program in industrial administration at Carnegie Mellon University in Pittsburgh but took a leave of absence to work at the General Motors Corporation research lab in Detroit, where he studied urban transportation systems. An old Portland friend, Earl Blumenauer, who had just been elected to the Oregon House for the 1973 session, persuaded him to come back to Portland and run for the legislature. He enrolled in the PhD program in urban studies at Portland State University and moved to the city in September.

In Portland, he met with people in the mayor’s office, including Mayor Goldschmidt, who encouraged him to talk to the TriMet planning director about a job. TriMet hired him as an independent contractor to work on a plan for the transit mall, and he did an analysis of the benefits of a busway down the middle of the proposed Mount Hood Freeway. He also chaired the CRAG Interstate Transfer Committee. By the time Gustafson became MSD executive director in 1978, the Oregonian was characterizing him as “an entrenched member of the Portland-Multnomah County liberal Democratic establishment that includes Portland Mayor Neil Goldschmidt, Multnomah

County Chairman Don Clark and urban affairs specialists at Portland State University” (Alesko 1978h).

At MSD, Gustafson identified solid waste disposal issues, the zoo, and land use planning as the issues that needed immediate attention by the council. While he thought that solid waste and the zoo were priorities—they were the core MSD functions the new government would inherit—he believed that “the urban growth boundary is the key to preservation of agricultural land and the quality of life to which Oregonians are accustomed.” He also acknowledged that the question of whether MSD had authority over the CRAG-adopted boundary had to be addressed and that approving a fair-share housing policy would be controversial. A go-slow approach to assuming any of the additional functions that MSD was authorized to pursue would be appropriate, he thought; taking over TriMet in two to four years and then libraries and the boundary commission after that was a logical timeline. What he did not support was asking the district electorate to approve an income or property tax base to fund the agency after local government dues expired in mid-1981. For Gustafson, funding ongoing regional land use planning–related activities absent a tax remained an open question (Alesko 1978h,i; Gustafson 2003).

1000 Friends Challenges the Proposed UGB and the Market-Surplus Justification

In mid-January 1979, Stacey recommended that 1000 Friends seek LCDC review of CRAG’s UGB and Findings. He reported that Denton Kent had told the CRAG board that the staff had sought to justify the 1976 decision and that violations of several statewide planning goals had resulted. He identified three assumptions that each contributed to an overall overestimate of the amount of urban and urbanizable land required within the boundary and also violated statewide Goal 10 Housing. First, the assumptions about the densities of single-family and apartment development between 1976 and the year 2000 were too low, as was the assumption about the percentage of duplexes and apartments. Both increased the amount of land required and led to an increase in land needed for roads. Second, Stacey argued that the gap between the cost of housing and household incomes would likely widen in the years ahead, so the CRAG-assumed mix of housing types and lot sizes would not meet the needs of a growing number of Oregon households, thereby violating Goal 10. And third, leaning on the letters from Whitelaw and Beaton, Stacey called out the market surplus, which the economists had concluded would defeat the purpose of a UGB. Findings predicted that about 35,000 acres of land within the proposed boundary would remain vacant in the year 2000 and

that if development on those acres was scattered across the urban area, then the costs of supplying infrastructure would increase significantly. “The CRAG UGB almost assures the very sprawl which CRAG was supposed to prevent largely by means of a properly analyzed UGB,” he concluded (Stacey 1979a).

Rather than assume, as the CRAG staff did, that a surplus was necessary at the outset to prevent cost increases that would adversely affect the land development market, Stacey suggested that 1000 Friends advocate reliance on the land-price monitoring approach that Whitelaw and Beaton supported and CRAG had already embraced. Land that was serviced by water, sewer, and transportation infrastructure or where firm commitments to provide those services were in place, Stacey noted, was more likely to be developed than raw land inside the boundary. Further, including the surplus at the outset would mean that 35,000 acres of farm and forest land would not be protected by the Agricultural Lands and Forest Lands goals. Those resource issues were less significant in the Portland UGB case, however, than were the “housing and service cost consequences of a low density, sprawling land use pattern inside the UGB” (Stacey 1979a).

Continuing Local Conflicts over the UGB

While 1000 Friends worked up its appeal to LCDC, the long-standing disagreement between the City of Portland and Multnomah County over the designation of land in the West Hills, where the proposed Forest Park Estates was located, escalated. In mid-November 1977, Ernie Bonner, Portland’s planning director, and Martin Cramton, planning director for Multnomah County, faced off at a CRAG board hearing about the status of the Forest Park area, a designated study area. Roughly half of the four-square-mile area was inside the city; the other half was unincorporated county territory. Forest Park Estates, which proposed to develop, over ten years, 1,750 housing units on 522 acres inside the city limits, had the strong support of Mayor Goldschmidt. The development, Bonner argued, would fill a need for medium-priced housing near the city, and the entire area should be designated urban. Cramton pushed back, pointing out that the area outside the city was designated for rural residential, agricultural, or forestry uses in the County Comprehensive Framework Plan. He argued that the entire Forest Park area, including the land within the city, should be designated rural and natural resource, and he reiterated arguments made in 1976 that the change Bonner was proposing would require the county to provide costly road infrastructure. Cramton thought it made more sense to accommodate the housing units in areas where facilities were already available.

The two planners agreed on one thing: the CRAG board should not substitute its own judgment for decisions made by local governments. A majority

of the Portland City Council had approved the Forest Park Estates proposal, and the Multnomah County Comprehensive Framework Plan included the policy directive that “if conflicts occur between the County’s plan and the CRAG goals or plan, the County will formally request CRAG to amend its plan to conform to the County’s plan” (Multnomah County Planning Commission 1977). In December, the CRAG staff recommended that the two square miles of city territory containing Forest Park Estates be designated urban and the two square miles of county land be designated natural resource. County commissioner Mel Gordon proposed an alternative: rural and natural resource designation for the entire study area because of excessive facility and service costs in the context of an environmentally fragile place. But Goldschmidt argued that the housing units were needed to deal with an affordability problem, and Gordon’s proposal was defeated.

Multnomah County appealed the decision to LCDC and asked that CRAG’s action be set aside. CRAG did not have the authority to change the land use designation, the county argued, given that the land was already designated as rural residential. CRAG also had failed to consider the statewide goal requiring adequate transportation facilities to serve urban uses, and it was burdening the county with that very large expense. Moreover, the CRAG decision would allow urban uses in an area subject to natural hazards and disasters, an area Cramton had characterized as “the most unstable . . . in the whole West Hills.” LCDC dismissed the county’s appeal in June 1978 (“County Files Suits” 1978).

Bob Stacey and Martin Cramton clashed over the county’s designation of a Multiple-Use Agriculture (MUA) zone for certain rural lands, which permitted residential development. The zone, which was part of the county’s Comprehensive Framework Plan, reflected Cramton’s support for residents who wanted a rurally oriented way of life and his interest in preserving agricultural activities on relatively small lots. Don Clark strongly supported Cramton’s position, but 1000 Friends challenged the county’s MUA zone. The LCDC hearings officer and state commission agreed that the county had not followed the Goal 2 exceptions process to justify permitting significant amounts of residential development in rural areas. County planners argued that the zone was a product of an extensive Goal 1 citizen engagement process. But “the intent of the [citizen involvement] goal,” the hearings officer responded, was “not to create a continuing referendum on whether to apply the goal strictly or whether to water it down a bit. . . . Citizens have ample opportunity to explain why their land qualifies for exception to the Agricultural Lands Goal based on a clear need for some use other than that permitted under the goal” (“Save, Not Pave” 1978; Goetze 1978).


The county decided not only to appeal the CRAG’s December 1978 boundary decision to LCDC, but also to seek a declaratory judgment from the Multnomah County Circuit Court that MSD did not have the authority to adopt or enforce a UGB for the metropolitan area; the boundary adopted by CRAG and embraced by MSD should be invalidated. Stacey had spoken with Martin Cramton, who told him that the county still supported the idea that a regional UGB was important and could be planned and implemented most effectively by a regional planning authority. Stacey was disappointed with the county’s action and wrote to Multnomah County Commission chair Don Clark: “If maintaining a rural level of use on a few hundred acres of the West Hills were the only planning objective of Multnomah County, [then] this no-holds-barred approach might be more plausible.” Perhaps the county could join other counties that were alleging that “the legislature violated the constitutional rights of home rule counties by establishing bodies like LCDC and MSD which can abrogate local zoning.” Multnomah County had already lodged an appeal with LCDC, he pointed out, and 1000 Friends had already petitioned LCDC to review the boundary. 1000 Friends, however, had not claimed that MSD did not have the authority to do the job. In its view, MSD could revise the UGB (Stacey 1979a,b).

In March 1979, while the Multnomah County suit was pending, Rick Gustafson met with Bob Stacey and Henry Richmond to discuss the options he was considering: continue to defend MSD’s authority in court; seek legislation to clearly establish MSD authority; or ask for a formal state attorney general opinion and, if negative, recommend to the MSD council that it repeal the CRAG-adopted boundary, adopt regional goals and objectives, and use the CRAG UGB Findings as a basis to review local government plans for compliance with the regional goals and objectives (Gustafson 2003). It appeared to Stacey and Richmond that Gustafson was leaning toward option three.

Following that meeting, Richmond strongly urged Gustafson to continue with the court proceeding and defend the position that MSD had growth-boundary-related authority. He was especially critical of the option to repeal the boundary and use regional goals and objectives and Findings to review local government plans. MSD’s abdication of boundary adoption and maintenance responsibilities, he thought, would set back the progress of the statewide land use planning program and would lead to “MSD planning by lawsuit” and extensive delays on development-related decisions for which “MSD would get the blame.” Gustafson had expressed the concern that if MSD continued to resist Multnomah County in court or to seek clarifying state legislation, then it could be seen as “power hungry.” Gustafson also acknowledged, though, that MSD would appear “weak” if it declined to assert its authority regarding regional land use planning.


If the court decided that MSD did not have UGB-related authority, then Richmond agreed that MSD should pursue Gustafson’s third option that centered on adoption of regional goals and objectives and Findings and review of local plans even though it would be much less effective in achieving statewide goals. He also advocated strongly on behalf of MSD doing a fair-share housing unit allocation plan, including market as well as assisted housing. That Goal 10–related allocation should be part of the adopted regional goals and objectives, he said, and the assumptions and analyses used to derive it ought to be the same as those used to draw the UGB (Richmond 1979b).

At the same time, Richmond tried to persuade HBA to drop its support for the adopted boundary and unite with 1000 Friends against recalcitrant local governments. But Burton Weast, the director of planning for HBA, and Dale DeHarpport, president of the Oregon Home Builders Association and a 1000 Friends board member, wanted 1000 Friends to drop its challenge to the adopted boundary. They argued that the builders would bear all the risks associated with a more compact UGB. “I think it is as apparent to you as it is to us,” Richmond responded, “that CRAG used the ‘market surplus’ argument as an after-the-fact rationalization for a decision they were unwilling to re-examine.” He argued that a twenty-year boundary contained a built-in land surplus:

 

The “risks” you described [significant land price increases] are not risks that are caused by LCDC goals or by the urban boundary itself. They are . . . the risk that local government will fail to maintain, through growth monitoring, an adequate supply of buildable land as required by Goals 10 and 14; the risk that local government will fail to zone land for an adequate mix of housing types and densities, as required by Goal 10; and the risk that local government will fail to timely provide vacant land with the sewers, water and transportation facilities that are required by Goals 11 and 12. . . . You and I both know that local government’s track record on these issues—as well as on protecting farm and forest lands—is terrible. That’s the reason the legislature created LCDC, and the reason LCDC established the specific requirements of the goals.

 

Richmond concluded that the 1000 Friends appeal would go forward (Richmond 1979a).

The MSD council established a subcommittee to consider the options that Gustafson had formulated (Alesko 1979a). In light of the council’s action, Portland Bureau of Planning director Douglas Wright, who, like his predecessor Ernie Bonner, had worked on the equity-oriented Cleveland Policy Plan,

surveyed his senior staff about the options. The process CRAG went through to designate the boundary, he told the mayor’s office, was “long and difficult,” characterized by “the necessary and proper meshing of technical analysis and political compromise.” He pointed out that that “any action which jeopardizes the adopted UGB must reflect upon the amount of time and energy expended, and recognize that its replication might be necessitated.”

Portland planners and Mayor Goldschmidt had long believed that the CRAG staff had leaned heavily on city expertise to complete their planning analyses, and they were understandably reluctant to continue along that path. Wright agreed with Cramton that “certain suburban jurisdictions are, already, feeling considerable pressure to seek adjustments to the UGB to allow specific urban development proposals to proceed. Providing more authority to local jurisdictions”—a reference to the Gustafson option that began with a repeal of the adopted boundary—“would likely insure both the degree and magnitude of such pressure, as well as the probability of concessions (any number of which would not be appropriate).” He concluded, “MSD should not step away from a strong position in the administration of the UGB, i.e., handing over primary responsibility to local jurisdictions” but should seek legislation to establish clearly that MSD had UGB responsibilities (Wright 1979).

The MSD subcommittee recommended that the full council affirm the CRAG-adopted boundary, and the Oregonian weighed in with an editorial headlined “No MSD Timidity.” The paper quoted an MSD councilor, who said that the newly elected councilors “should move forward, although we may be shaking in our boots.” Strongly supporting full endorsement, the editorial board reminded the council that “a regional perspective is essential” and that “months of . . . study by CRAG would be thrown out the window with repeal of the urban growth boundary,” creating uncertainty for builders, buyers, environmentalists, and local governments (“No MSD Timidity” 1979). The Oregon Journal strongly supported seeking legislation to clarify MSD’s authority: “Greater Portland has had a severe problem with sprawl. . . . The problems of the past need to be corrected and similar troubles prevented from happening in the future. That is why an effective urban growth boundary must be installed” (“Hold the Line on Sprawl” 1979). And MSD council chair Mike Burton told LCDC that the council might seek legislation to clarify the situation. LCDC voted to support any effort that MSD undertook to “clarify and ratify that it has the growth-regulating power” (Alesko 1979b).

While the MSD council deliberated, Jane Cease, now a state legislator representing a Portland district, convened a meeting to talk about a bill she had submitted to the legislative counsel that would direct MSD to adopt an urban growth boundary—an addition to the section of the 1977 MSD law

that authorized the metropolitan government to adopt functional plans. Several MSD officials attended the meeting, including Rick Gustafson; Marge Kafoury, chair of the MSD council’s Planning and Development Committee; Mike Burton; the MSD attorney; DLCD program division manager Nancy Tuor; and Bob Stacey. Stacey reported to Richmond that Gustafson had talked to the chair of the House Committee on Intergovernmental Affairs, which would have jurisdiction over Cease’s bill, and to the chair of the Senate Local Government Committee, which would get it after House passage. The prospects looked good in the House, Gustafson said, if two mayors from eastern Multnomah County—the area he had represented in the legislature—could be persuaded to permit passage of the bill. On the Senate side, the committee chair thought the issue had become too controversial and no longer supported the bill, though Gustafson thought that the chair’s opposition would not resonate much. Others at Cease’s meeting, however, noted that the Senate committee chair was close to the new governor, Vic Atiyeh, who had opposed SB 769 and then sought to repeal it. Nancy Tuor offered to talk with Jack Faust, an LCDC member who was also close to the governor.

Gustafson summarized the meeting this way: the MSD council should propose that the bill be submitted and then actively support it, and he would work hard to get it enacted. However, Stacey reported to Richmond that Gustafson had made it clear, speaking for himself and not the council, that he would work for the bill’s passage only if the anticipated result was an LCDC-acknowledged UGB. He did not want to put staff planners through the same ordeal they had experienced getting to the CRAG-adopted boundary, and if that boundary had to be revised, he would just as soon that county planners did the work and the MSD staff reviewed it. Risking the perception that his brand-new agency was engaging in a power grab wasn’t worth it, he thought, if it meant more grief for the staff and the council.

After the meeting ended, Bob Stacey continued the discussion with Marge Kafoury, who objected to 1000 Friends’ continuing opposition to LCDC’s acknowledgment of the boundary. She wanted 1000 Friends to support the MSD council amending the UGB to take out surplus land. Stacey was willing to explore that possibility, he said, but only if MSD withdrew the boundary from LCDC review pending council reconsideration; withdrawal was necessary before the boundary could be amended, he argued. If LCDC acknowledged the current boundary, then any attempt to take land out of the UGB would be challenged by HBA and HRC on the basis that it violated Goal 10 Housing–related commitments. They left it there.

Stacey and 1000 Friends had been put in an uncomfortable position. Gustafson, he told Richmond, was “telling us and LCDC to choose which is

more important: MSD’s authority to directly make urban growth boundary decisions in the future or the validity of CRAG’s determination about the present urban growth boundary.” Stacey concluded, “I think we are in a ‘no win’ situation. Either we drop the lawsuit or we lose on the issue of MSD authority.” His conversation with Kafoury had persuaded him that it was unlikely the council would revise the boundary. If he had to choose a course, he thought 1000 Friends should continue to challenge the adopted UGB. And even if LCDC decided to acknowledge the boundary as Goal 14–compliant, “we must build the public perception of the waste and inefficiency inherent in this boundary in order to discourage the possibility of future expansions. . . . The outward pressure on the boundary is continuous—no matter how big it is” (Stacey 1979c).

Shortly after that meeting, the MSD council declared that the agency would use the CRAG-adopted boundary and Findings to review local government comprehensive plans. The council’s action, Burton said, would “let local governments know that ‘we are not going to change goals in the middle of the stream’” (“MSD Council Asserts CRAG Boundary Rights” 1979). At the same time, Jane Cease’s House Bill 3078 was introduced in committee. The two east Multnomah County mayors wrote letters of support, as did officials of Beaverton, Hillsboro, and Cornelius in Washington County, a couple of Clackamas County cities, and the Washington County Commission. The City of Portland was on board. Both legislative chambers passed the bill, and Governor Atiyeh signed it (Oregon Senate Committee 1979).

1000 Friends sent a letter to Kvarsten along with a copy of its petition objecting to LCDC’s acknowledgment of the boundary on the grounds that it violated several statewide planning goals. In addition to the violations alleged in the petition, Stacey pointed out that the CRAG-adopted boundary was based on planning for the entire three-county region, but several cities and unincorporated areas weren’t any longer in MSD’s jurisdiction. Findings had not been revised to take those changes into consideration. “MSD has no population projection for the district,” Stacey said. “Until MSD determines what proportion of regional population growth it plans to accommodate inside its district boundaries, . . . it will not be possible to assess the adequacy of the MSD-area urban growth boundary. . . . The acknowledgment request is incomplete and must be denied” (Stacey 1979d; emphasis original).

The state-enacted law clarified that MSD did, indeed, have the authority to establish and change the urban growth boundary for the region. MSD was encouraged to stay the course it was on, including its defense of the market-surplus argument. 1000 Friends was highly motivated to continue its challenge to that argument and to the proposed boundary. The next phase would

centrally involve, as was the case during 1977, the hearings officer, and the issues generated by the intersection of legal, technical, and political aspects of plan making and implementation.







Chapter 10

LCDC and the 1000 Friends Appeal (1979)

The land spendthrift practices and attitudes that made the Portland region so highly dependent upon automobiles and so difficult to serve with mass transit, remain perpetuated in CRAG’s Findings and in outdated local zoning codes, at a time when energy cost is soaring and availability is diminishing. . . . All the parties are inviting LCDC into the web of paralysis in which the regional planning and coordination program is engulfed.

—Frank Josselson, 1979

The 1000 Friends petition to LCDC was a scathing attack on the CRAG/MSD submission. Stacey recounted the repeated attempts 1000 Friends and its allies had made in 1976 to persuade CRAG that the proposed boundary was not based on evidence of need and that Goal 14 factors needed to be addressed. But, Stacey charged, CRAG had “refused to adopt findings, assumptions or criteria.” After additional analytical work in response to LCDC’s 1977 order, and confronted with the information that the 1976 boundary included about 36,000 acres more than the amount of land required for urban use in the year 2000, “CRAG shrank from the hard job of saying ‘no’ to its member jurisdictions by deleting vacant farm and forest land from the urban growth boundary. Instead, it put together a flimsy, undocumented assertion to account for the difference: that there should be a ‘25 percent market factor’ included inside the UGB” (Stacey 1979e).

Stacey portrayed the CRAG/MSD submission as an insult to LCDC: “In ‘adding’ this surplus, CRAG defied the specific requirements of this Commission’s 1977 decision with respect to documenting a need for ‘surplus land’ inside the UGB.” He also claimed that “CRAG’s pro forma resubmittal of the same 1976 UGB was not merely an irresponsible act of local political cowardice. It is also a transparent mockery of the Commission’s previous decisions in this case.” In addition, “CRAG treated the adoption of UGB findings as a mere

paper exercise, one wholly divorced from the substantive UGB decision.” And finally, “It is demeaning to the Commission that CRAG treated the adoption of assumptions and the development of a factual base as a mechanical ritual, a procedural formality required to be done only to remove a legal cloud from the 1976 UGB” (Stacey 1979e).

Stacey argued that since 1977 the CRAG planners had assumed a relatively high population forecast and low vacancy rates; a relatively low household size; no net new housing in rural areas, even though the land designation permitted rural residential development, or in already built-up areas; and vacant urban parcels of less than one acre weren’t counted. All of those assumptions, he argued, tilted the number of housing units the region needed upward. In addition, based on trends, CRAG planners had assumed only a modest increase in the percentage of new units that would be multiple family and a significant decrease in the density of development for single and multiple-family housing. Stacey summed up,

 

The findings apparently conclude that the present suburban development pattern is an appropriate model for all residential development in the next 21 years. This is a plain and simple assumption that sprawl will continue inside the boundary, and the existing exclusionary suburban zoning will remain in effect in spite of LCDC’s Housing Goal. . . . The projections are not a reflection of the demands of metropolitan homebuyers. They are a reflection of existing suburban zoning which offers the consumer only one choice: large lots. . . . It is a zoning pattern which, if perpetuated, will prevent the Portland region from providing adequate numbers of affordable housing units (Stacey 1979e).

 

Stacey’s critique of the market factor was particularly biting:

 

CRAG’s inclusion of the surplus factor will simply eliminate the usefulness of the UGB itself. The “market factor” is an artifice. It is a concoction with only one purpose: filling a 36,000-acre gap in the findings document. The carelessness with which the factor is explained in the findings is an affront to the Commission, which specifically addressed the issue of “surplussage,” and how such surplus must be justified, in its December, 1977 order.

 

He argued that CRAG planners had failed to show how market pressures, including speculation, would jeopardize the achievement of Goal 10

objectives and had failed to address the timing of price increases: immediately in the context of the approved interim immediate growth boundary, after a substantial percentage of the vacant lands were developed, or sometime in between as a result of land speculation.

Stacey noted the brief discussions in Urban Growth Boundary Findings about land-market inefficiencies and constraints and called them “undebatable.” But CRAG had not attempted to quantify their impacts, he said. Regarding the reference in Findings to the Salem UGB, which included a 25 percent surplus, and the related study result that the boundary had not affected the price of vacant, unserviced land in that case, Stacey wrote, “This suggests that the objective of the surplus is to avoid any increase in vacant land costs inside the UGB. Such an objective is absurd.” He leaned on Ed Whitelaw’s analysis to justify the claim: “The urban growth boundary is intended to encourage private investment in land inside the boundary, and to discourage developer investment on the outside. The natural effect of a proper UGB is some increase in land value.” And he made a distinction between serviced and unserved land price impacts, arguing that “the ‘market factor’ surplus . . . adds nothing to the regional supply of serviced land. It is vacant, unserviced land on the fringe which cannot help the shortage of serviced land in closer-in areas.” For some time, he had been arguing that increasing the supply of services to accommodate growth in closer-in areas was a serious challenge that state, regional, and local governments needed to address (Stacey 1979e; emphasis original).

Stacey acknowledged, though, that as vacant land within a boundary was developed, “the built-in surplus contained in a properly-adopted UGB—the 20-year supply of vacant, buildable land—will begin to grow short.” Framing the surplus issue this way, that a surplus was already included in the available land inventory, enabled him to directly challenge the need for 25 percent more land and to propose this to LCDC:

 

Instead of adding enormous quantities of land in 1978, based on unsubstantiated hunches, and wrestling case-by-case urbanization decisions inside this huge boundary, CRAG could have established a procedure for reviewing the impact of the UGB, drawn a boundary based on presently measurable needs, and permitted the decisionmakers of 1988 to determine whether and by how much the UGB should be expanded. (Stacey 1979e; emphasis original)

 

That procedure, of course, should be based on the monitoring system that CRAG/MSD planners had already begun to put in place. Stacey also reminded LCDC that CRAG planners had “recognized the disastrous potential

for sprawl within the UGB which would result from the retention of 36,000 acres of unneeded land.” They also had “proposed that CRAG require cities and counties to draw a line within the line . . . to serve as a surrogate for the absurdly useless outer line,” as well as impose other development regulations. The CRAG board had, however, declined to adopt the proposal.

Stacey concluded the 1000 Friends petition with a plea to LCDC: “MSD’s council needs the Commission’s help and instruction to extricate itself from an impossible situation not of its own making.” The path ahead was clear: minor adjustments to the existing interim boundary and continuation of the land-market monitoring work. Then the MSD could “get on with the business of accommodating growth without sprawl” (Stacey 1979e).

The Hearings Officer Responds to 1000 Friends

LCDC was scheduled to take up the CRAG/MSD request to acknowledge the UGB at its July 1979 meeting, and Hearings Officer Josselson responded to the Friends’ appeal in mid-June. While he agreed with much of the critique, at Stacey’s request Josselson reconsidered a recommendation in his report and scheduled a meeting with Stacey, Richmond, and other stakeholders (Josselson 1979a). A week later, in his revised report and recommendations, Josselson expressed deep frustration; one of the alternatives he suggested indicated despair.

He concluded, “CRAG’s UGB Findings do not, as Goal 14 Factors 1 and 2 require, demonstrate long-range (year 2000) need for the 232 thousand acres within the CRAG boundaries.” He continued, “1000 Friends argues that the Commission has no alternative but to invalidate” the boundary, and he reported that Stacey had argued that LCDC had no authority to compel MSD to do anything subsequent to that decision. Stacey also thought that in order to shrink the boundary, MSD could ignore the Trend City–based land use commitments that LCDC had approved for inclusion in an interim immediate growth boundary, including lands within cities for urban development and infrastructure.

On the other side, Josselson noted,

 

MSD clings to the hope that its “market factor” justification for including a land area half the size of the City of Portland that would not be developed by year 2000 will withstand scrutiny of the Commission, if not of its Hearings Officer who has put CRAG’s Findings and entire record through a fine sieve in an effort to substantiate a . . . surplus on the basis of “market factors.” (Josselson 1979b)

 


Like CRAG in the earlier acknowledgment case, “MSD is now refusing to commit itself to the adoption of any functional plans, and has challenged the authority of the Commission to impose a compliance schedule upon it.”

With Kvarsten’s consent, Josselson invited the parties to have a constructive discussion, perhaps thinking that an agreement could be reached about how to proceed before the July LCDC meeting.

 

The Hearings Officer was and will be criticized for going beyond the boundary validity issue . . . and for attempting to secure a satisfactory compromise that would move the boundary-establishment process and the regional planning and coordination program off dead center and in a positive direction. . . . The attempt failed. All parties maintain there must be “winner” and a “loser.” Neither suggested a compromise or proposed anything more than the [adopted boundary] be held valid or invalid. (Josselson 1979b)

 

Musing about his role as a hearings officer, Josselson wrote that he had been advised to “ignore the consequences of an order holding the boundaries invalid.” He also had been told that he was “not entitled to consider the commitment of the Commission to the legislature and to the people of acknowledged comprehensive plans by 1980.” Declaring that the CRAG/MSD regional UGB was invalid would substantially increase the time it would take for the many local governments in the Portland area to complete their own comprehensive land use plans and for LCDC to review them. MSD was required to first coordinate those local government plans before they were submitted to LCDC, and the agency had told Josselson that “it has not determined how it will perform its coordinating function. . . . It may do so by waiting until all local jurisdictions complete their comprehensive plans, and then, somehow, patching those plans together.” Echoing the challenge to the Interim Regional Land Use Plan in 1970, Josselson concluded that “under this approach no regional planning would be necessary; MSD could theoretically elect even not to enact an urban growth boundary.” HB 3078 had not yet become law when he wrote that. Delaying those planning processes any longer than they already had been would have profound negative impacts:

 

The land spendthrift practices and attitudes that made the Portland region so highly dependent upon automobiles and so difficult to serve with mass transit, remain perpetuated in CRAG’s Findings and in outdated local zoning codes, at a time when energy cost is soaring and availability is diminishing. . . . Precious agricultural

and forest lands are being consumed by five and ten-acre hobby farmers, determined to maintain southern plantation lifestyles without returning to society the fruits that land could produce, if maintained in commercially viable parcels. . . . Exclusionary zoning practices that deprive ordinary people the ability to afford a home are perpetuated, as hard decisions pass from one party and jurisdiction to another like hot potatoes. (Josselson 1979b)

 

In the context of the dynamics he perceived, Josselson also diagnosed an existential threat:

 

What is happening is that all the parties are inviting LCDC into the web of paralysis in which the regional planning and coordination program is engulfed. The Commission can allow essential regional planning to remain in analysis paralysis, eventually to die a natural and painless death of mootness. Or the Commission can act decisively and constructively to promote the policies it was created to establish and implement, thereby risking political and judicial assaults. . . . There is a real possibility that if the Commission takes an aggressive posture, its program will be politicked or litigated to death. Balancing this risk against continued regional catatonia, the latter is far more to be feared. (Josselson 1979b)

 

He concluded, “The Hearings Officer . . . cannot in good conscience recommend that the Commission simply hold MSD’s boundaries invalid and pass important policy decisions back to MSD. The Commission has a duty to establish and articulate policies to promote its statutory program and the Hearings Officer has a duty to assist it.”

Josselson thought LCDC needed to answer a key question to make progress possible: “Whether an urban growth boundary for the MSD region should be compact . . . only large enough to accommodate year 2000 growth needs”—the approach 1000 Friends and its allies supported—“or whether it can be larger than needed to accommodate projected urban development to the year 2000”—the position advocated by CRAG/MSD, HBA, and HRC. He outlined the strengths and weaknesses in the arguments for both approaches and concluded that “the positions of both parties are logical. Both are persuasive. Both could be accommodated by the Goals. But both are impractical in view of pre-Goal commitments in the CRAG/MSD region.” 1000 Friends wanted all of those ignored, and MSD wanted to honor all of them. “The only statement by either party that is completely true is that hard and painful decisions must

be made,” because CRAG had not made them. “The energy shortage elephant is now stepping on society’s face. Housing costs are so far outstripping incomes that ordinary people cannot afford decent shelter” (Josselson 1979b).

Even though he was extremely reluctant to do so, Josselson recommended that “the Commission adopt the best of each party’s suggestions.” The boundary should not be declared valid, but MSD shouldn’t have to start over. The commission-approved interim immediate growth boundary was not fully Goal 14–compliant, either. If LCDC determined that it was permissible for MSD to establish a boundary that included more land than was needed to accommodate year 2000 growth, then it should ask MSD to declare by the August commission meeting that “the boundary will not be enlarged until at least the year 1990; that no population growth will occur outside the boundary; that surplus vacant lands within the boundary will be managed in such a way that urbanizable lands within the boundary shall not, until needed to accommodate short-term growth needs be utilized in such a way that future urban-level development is prevented” (Josselson 1979b).

Josselson contemplated that MSD would begin by eliminating those lands in fringe and outlying areas that would make it difficult to develop a compact, efficient pattern of land use in an orderly way. He encouraged MSD to reconsider including in the boundary any lands—identified in Findings as Agricultural Soft Areas—that were unserviced, contained predominantly high-quality soils, and were not needed for long-term compact urban development. He also recommended that MSD adopt the proposals that CRAG planners had discarded in 1978 to prevent sprawl. Acknowledging that 1000 Friends was correct when it argued that LCDC had itself permitted city land to be excluded from UGBs, he suggested that the Wilsonville and Happy Valley cases be revisited, that 1000 Friends and DLCD be invited to identify other areas for elimination, and that LCDC amend its administrative rule to reflect commission practice regarding land within cities.

If LCDC determined that it was not permissible for the boundary to contain more land than was needed for the year 2000, then, Josselson recommended, the commission should ask MSD “whether, when, and how it intends to: enact a compact Goal 14 boundary; provide for the management of urbanizable lands with such a boundary; and provide for the periodic expansion of the boundary while ensuring that rural farm and forest lands on the fringe are given maximum protection from speculative development pressures.” In addition, MSD should tell the commission, no later than its August 1979 meeting, where MSD stood with regard to producing the housing, water, and sewer policies and plans that would enable local governments to move forward with their own comprehensive land use plans.


In light of the controversies and the resulting stalemate, Josselson recommended a very different approach to LCDC:

 

If MSD fails to respond constructively and reasonably to the inquiries . . . the Commission should issue an enforcement order to MSD and to DLCD. That order should direct DLCD to perform the regional planning and coordination functions MSD fails or refuses reasonably to promise to perform. That order should direct MSD to make available to DLCD all studies, reports, plans, inventories and other matter prepared by CRAG and MSD that may be of assistance to DLCD. (Josselson 1979b)

 

When SB 10 had been enacted in 1969, the governor’s office had been authorized to take over planning and zoning for a local government that failed to meet the completion deadline required by the law. SB 100 continued along that path in 1973 by enabling LCDC to take over local planning and zoning if local governments missed the required completion deadline, although the legislature eventually stepped away from that approach and substituted LCDC authority to issue enforcement orders. A clearly anguished Josselson concluded his report:

 

The order should direct DLCD immediately to confer with all cities, counties, and special districts in the MSD region and to establish a cooperative process for the performance of regional planning and coordination. DLCD, in such a cooperative process, should then get on with the regional-statewide planning and coordination process to enable the Commission, within a reasonable time, to acknowledge local comprehensive plans within the Portland region. (Josselson 1979b)

DLCD Staff’s Response to the Acknowledgment Request

A few days after the hearings officer submitted his report, DLCD staff released its review of the CRAG/MSD acknowledgment request. The lead reviewer was Greg Winterowd, in collaboration with Linda Macpherson, the DLCD field representative for the Portland area. When he was a graduate student in the University of Oregon planning program, Winterowd had testified at a 1974 public meeting that LCDC conducted on proposed statewide planning goals. He talked about the importance of facilitating the construction of affordable

housing and the need to take care that efforts to achieve other goals didn’t undermine that housing goal. After graduation, he had worked as a planner for the City of Ashland in southern Oregon before taking a position at DLCD. Macpherson had worked for CRAG as a land use planner, for the Tri-County Local Government Commission, and for the consulting firm established by Arnold Cogan, the founding DLCD director. She was also SB 100 cosponsor Hector Macpherson’s daughter-in-law.

DLCD staff organized its review around the seven Goal 14 factors; focused on the market factor-related surplus land issue; and addressed CRAG/MSD Findings documents, the 1000 Friends petition, and comments submitted by other stakeholders. The department recommended that LCDC deny the acknowledgment request, and it offered two options for MSD to move forward. In line with the 1000 Friends analysis and the hearings officer’s review, the staff concluded, “Since there is no attempt to quantify the effects of ‘market inefficiencies’ anywhere in the findings, other than to say they exist, the Department concludes ‘market inefficiencies’ have been considered twice—first in the generous assumptions found in the land needs analysis, and second by the addition of a substantial surplus land factor.” Thinking in precedent-setting terms, the staff worried that “if this proposition were accepted, any jurisdiction could justify virtually any boundary by adjusting its ‘market factor’ accordingly.” MSD had established a valid need for 188,000 acres of urban and urbanizable land in a year 2000 boundary, the staff argued, and the need for an additional 36,000 acres of surplus vacant land had not been established (LCDC 1979a).

DLCD, unlike the hearings officer, agreed with MSD that all lands inside the interim immediate growth boundary approved by LCDC belonged inside a Goal 14–compliant UGB. The staff agreed with 1000 Friends on the need to exclude the areas outside the MSD jurisdictional boundary; perhaps some of those acres were surplus, they thought, and their exclusion would lead to a reduction in the 36,000 acres in Findings. In addition, the staff agreed with Whitelaw that “it would be more efficient to ensure that adequate serviced land is available in stages for development within the UGB” than to add to the supply of raw land. That was the approach being implemented by the Lane County Council of Governments in the Eugene-Springfield area, where Whitelaw’s land-price monitoring system was in use. The staff also reviewed Beaton’s study of the Salem UGB and was told by a City of Salem planner that there was not a “market factor” per se for vacant land inside the boundary; the goal there was to provide enough serviceable land for ten years of development. Moreover, the Beaton study had found that whether or not land was sewered had a significant impact on price and that public policy should be oriented to providing sufficient serviced land.


Among the “pre-commitments” that CRAG had incorporated, DLCD staff noted, were existing and proposed special district—sewer and water—boundaries. They disputed that approach, judging that “location within a single purpose special district in itself is not reason enough to include an area within the urban growth boundary.” They argued that all urban services that an area would require must be considered before a commitment to urbanize is made, that an area is not committed until the service is actually available, and that the existing service boundaries were not compliant with Goal 14. Finally, DLCD concluded that CRAG staff had identified approximately 9,000 acres of predominantly high-quality soils outside the interim immediate boundary but inside the adopted UGB and that “there is a strong prima facie case that these agricultural areas should not be included in the UGB.” Department staff summed up their review:

 

It is this reliance on an unjustified market surplus which has allowed MSD to avoid making the necessary trade-offs between retention of agricultural lands and the regional capacity to economically provide services. . . . The result has been the commitment to urban use of substantial amounts of identified agricultural land, and uncertainty as to the probability of servicing all areas within the UGB during the planning period. The Department consequently cannot support MSD’s acknowledgment request. (LCDC 1979a)

 

Staff recommended that LCDC offer MSD two options to move forward: an inside-out and an outside-in strategy. In neither case, however, did the staff want MSD to continue to try to justify the boundary as submitted. Option 1 included starting with the existing interim immediate boundary and adding to it “based on a demonstration of subregional need and commitment.” LCDC would provide guidance on how to expand the boundary in ways that would comply with the seven Goal 14 factors. Option 2 included starting with the adopted UGB and then excluding identified agricultural areas and adopting strong regional policies to “protect surplus lands from premature conversion to urban uses and from inefficient low-density development.” This option recognized the history and complexity of the metropolitan area and, the staff thought, “enables the region to move more promptly than Option 1 to resolve the UGB issue.” Both options “are based upon a commitment by MSD to undertake regionally-coordinated public facilities planning, to make regional housing and employment allocations, and to enforce urban land conversion policies.” MSD should know which option it wanted to pursue by the August commission meeting (LCDC 1979a).


Other Planning Community Members Weigh In

The Oregonian welcomed DLCD’s recommendations. “Any error in establishing an urban growth boundary should be made in favor of containing sprawl,” the editorial board advised. “Too many errors have been made in endorsing sprawl. Adjustments of a tight boundary can be made when the need is shown. It is too late when the land is paved” (“Deny More Sprawl” 1979). HBA president Richard Edwards, though, urged LCDC in the strongest terms to acknowledge the boundary as submitted. Retention of the land surplus was particularly important: “Unless protection is provided against escalation in land prices, housing costs will soar. The statewide planning goals did not intend for the UGB to cause vast market dislocations. . . . To prevent these dislocations, the inclusion of a market factor is imperative.” HBA also opposed the continuing imposition of an interim immediate growth boundary (Edwards 1979). The Washington County Commission thought that the county was already addressing what the DLCD staff and the hearings officer recommended regarding the conversion of rural land to urban uses, and county regulations were encouraging development to locate in areas that were already designated as urban. The commission voted to support acknowledgment of the boundary as submitted (Bodine 1979).

Portland mayor Neil Goldschmidt told LCDC at its July meeting that “I believe the process followed by MSD/CRAG fairly debated and balanced the question of need and the realities of local conditions. . . . I ask that you not substitute another judgment for our collective effort.” He argued that preventing “excessive urbanization” and providing a relatively stable climate for both public and private investors would be facilitated by “continuing a best-effort estimate of a year 2000 Boundary with ongoing monitoring and forecasting of short-term (3–5 years) growth requirements. Together these strategies will provide long-range stability and improved short-range planning to phase and manage growth in the interest of equitable housing, efficient service provision and moderating economic impacts.” The mayor also urged humility: “relying too heavily on a unique and untested land use policy as if it were an exact science” was potentially dangerous. While he supported UGBs as an idea, “we do need to employ it with some caution at the beginning. . . . Establishing the MSD Boundary must provide for the limiting of uncontrolled sprawl but also provide the time for refining local and regional growth management policies and programs” (Goldschmidt 1979).

Goldschmidt thought that Josselson’s analysis of the strengths of the MSD argument was valid and that a surplus could be justified to prevent a “seller’s market for land to build housing, for industrial sites and for commercial development” to emerge “all too soon.” He respected those who opposed

the acknowledgment of a boundary that they thought was too large, “but I firmly believe that those parties fail to credit the local jurisdictions . . . with the desire for compliance with the spirit, as well as the letter, of the State Land Use Goals in promoting contiguous growth and urban in-fill as a matter of local action and pure self-interest” (Goldschmidt 1979). Goldschmidt had articulated a similar perspective in 1976, as had Larry Rice, and 1000 Friends and its allies questioned their characterization of local governments’ desire, as well as MSDs, as vehemently now as they had then.

In its response to DLCD’s acknowledgment report, MSD once again requested that its adopted boundary and findings be acknowledged even though the DLCD staff had sent a clear message that MSD should no longer defend that boundary and the market factor. “The proposed boundary,” MSD argued,

 

can be defended on four grounds: it is technically sound; it represents previously committed service areas; the Boundary enjoys considerable political support from the development community, the 27 local jurisdictions involved in developing the Boundary, and the regional agency; and this Boundary will stop urban sprawl.

 

Gustafson added this, under the heading “Political Support”:

 

Perhaps the strongest argument for the Boundary is that 27 jurisdictions and regional agencies have all agreed that this Boundary represents the best shot at the urban service area for the year 2000. . . . It is our decided opinion that if the MSD were to return with another boundary based on some instructions from the LCDC that the boundary would appear very similar to the current Boundary being proposed. . . . The MSD Council has made it very clear that they intend to be aggressively involved in the future development of the Portland metropolitan area. We have endorsed and obtained legislation to clarify authority to draw the Urban Growth Boundary. . . . We have declared very strongly our intention to establish regional goals and objectives with the same power and force of your statewide goals; and are asking local jurisdictions to apply those goals to their comprehensive plan at such time as MSD develops them. . . . As a directly elected Board for the region, we are confident that we can make significant strides. We would like your support allowing us the flexibility and ability to effect those goals.

 


MSD also put LCDC on notice that Clackamas County was experiencing problems that would likely result in a request to expand the adopted boundary. A moratorium on sewer hookups and difficulties in increasing the density of development in some areas were already in evidence. MSD needed the flexibility to respond to that situation (Gustafson 1979a).

LCDC Indicates Its Interest in Approving a Boundary, but with Conditions: 1000 Friends Again Challenges LCDC’s Approach

At its July meeting, LCDC put off making a decision about the boundary until August. “We are in a commanding position,” Gustafson said. “They have reached our conclusion—that the boundary is very difficult to resolve. We should get a lot of sympathy now.” Commissioner Jack Faust said, “The commission has concluded that we’ve got to have a boundary. I think they concluded that the lesser of two evils is to take a boundary to which objections have been made and look to MSD to guide it. If we send it back to the drawing boards, we’ll open up political warfare; all hell will break loose, and we could end up with something worse” (Alesko 1979c).

Faust also articulated another consideration that motivated LCDC to see the adopted boundary as potentially acknowledgeable: there had been opposition to HB 3078 in the legislature, and securing passage of the bill had been linked to an early boundary decision. Staff planners from both MSD and DLCD thought that if the proposed boundary was denied it would take at least two more years to get a boundary that could be acknowledged. “If that is the case,” Faust predicted, “opponents of regional planning will have strong ammunition in the 1981 Legislature for the repeal of MSD’s authority. They will argue, and somewhat convincingly, that the 1979 promise of an early boundary had been broken.” MSD would likely have to continue to rely on local government dues to fund regional planning, and the legislature would have to pass a law enabling that funding during the 1981 session.

Acknowledgment was not guaranteed, though. LCDC wanted MSD to answer several questions that Josselson and DLCD staff had posed, including how MSD would prevent sprawl within the boundary, expand the boundary in the future, govern the conversion of land from rural to urban uses, deal with the lands in the Agricultural Soft Areas, and plan for housing, transportation, and public services. Henry Richmond expressed “shock” and “anger” that LCDC appeared willing to accept a 36,000-acre surplus: “We are going to work as hard as we can to turn the LCDC around” (Alesko 1979c; Faust 1979a).

Richmond and Stacey petitioned LCDC in late July to reconsider its tentative decision to acknowledge the boundary. 1000 Friends, they said,

thinks that LCDC’s decision “is illegal, and permanently destructive of the all-important policies and procedures in Goal 14—the cornerstone of the LCDC program.” It was understandable that the state commissioners would be concerned about increases in housing costs, delays in getting local plans acknowledged, and diverting MSD staff ‘s attention from current projects to revisiting several years of work. But, they continued,

 

The Commission has been seriously misled. . . . The concerns about housing cost and delays of local planning efforts have been blown completely out of proportion. They are little more than red herrings. . . . In terms of expenditure of limited staff resources, this is an outrageous example of bureaucratic . . . face-saving. The existing LCDC goals [primarily Goal 3 Agricultural Lands] would automatically prevent premature conversion if the Commission would simply let them do so. All that is necessary is for the Commission to act on the reality (which the Commission already recognizes) that the MSD boundary is unacknowledgeable, and to simply allow the region to continue using the temporary boundary until work now underway at MSD (which could be used to develop an acknowledgeable boundary) is completed within 12 months. (Richmond and Stacey 1979a)

 

A serious problem loomed ahead in Clackamas County—a severe shortage of serviced buildable land. As Richmond and Stacey had argued before, adding raw land to the boundary wouldn’t address the problem. Instead, they suggested, other strategies could be implemented in Clackamas County that would be effective without including land that was not needed. Also, land inside the boundary in Washington County could be deleted and the acreage transferred to Clackamas County, a solution that MSD had been unwilling to contemplate so far. Their political analysis was straightforward and in line with what Faust and others had concluded:

 

MSD believes that it cannot afford to say “no” to Washington County in order to say “yes” to Clackamas. It believes that any action to remove any “agricultural soft areas” from Washington County will cause that county to become a vocal opponent of the district. . . . Beyond the ordinary objective of maintaining harmony in the metropolitan area, MSD has a very concrete reason for avoiding fights with local government: it needs their money. (Richmond and Stacey 1979a)

 


Richmond and Stacey argued that denying acknowledgment would cause delays in only a small number of cases, which could be handled on their merits without significantly setting back MSD or LCDC. They also pointed out that MSD was already doing the work needed to revise the UGB and to provide the frame for local governments: the land-market monitoring system was under development; MSD was mapping the public facilities that local governments were including in their capital improvement plans; sophisticated computer-based transportation planning for a year 2000 regional transportation plan was under way; and a housing allocation for unassisted, market housing—which Kvarsten had told MSD it must do—was under discussion. All of that work would directly inform a boundary revision process

1000 Friends was especially encouraged by the transportation planning work on high-capacity transit investments in Washington County, Richmond and Stacey noted. Alternative routes and the connections of transit service to land uses were being explored in the context of service between Portland and Hillsboro. Planners were asking what sorts of land uses would make transit service most cost effective. “One possible result of this work would be a demonstration that in order to make transit work in Washington County, the growth projected for the county must be located close to the proposed transit corridor rather than be scattered throughout the area included within MSD’s urban growth boundary.” Thinking about integrating land use and transportation in this way would necessitate a shift away from the Trend City approach that local officials in Washington County had been supporting since the 1970 Interim Regional Land Use Plan. Rather than projecting the past into the future and accommodating that projection, planning would alter the past pattern to achieve a different set of goals. Kvarsten had received a letter from the director of TriMet’s Planning and Development Department stating that increasing the supply of cost-effective transit service required a denser, more compact urban development pattern in close proximity to the transit lines and a limited UGB to encourage that (Bay 1979). Richmond and Stacey also noted that the Oregon Department of Environmental Quality had told LCDC that the region might not be able to meet federal clean air requirements without a major increase in transit ridership. And Goldschmidt certainly supported integrating land use and transportation planning in order to increase transit ridership as an alternative to socially and environmentally destructive freeway construction.

A major issue that Richmond and Stacey discussed in the petition concerned a question that Josselson had asked in his report and that was raised in DLCD’s option 2: What land use controls would be adopted to “mitigate the problems caused by LCDC acknowledgment of an urban growth boundary

that contains too much land for identified needs?” Their main point was that the problem, for both MSD and the cities and counties,

 

is that whatever policies MSD adopts to control development . . . those policies will have no legal effect until local government comprehensive plans are changed to incorporate them. . . . MSD cannot itself enact land use controls which are directly enforceable against either private persons or local governments. MSD’s only authority is to enact regional goals and objectives or functional plans and to enforce these goals and plans by requiring changes in the comprehensive plans of cities and counties to bring them into compliance with the regional goals or functional plans. (Richmond and Stacey 1979a)

 

It would take a substantial amount of time both for MSD and local governments to complete all those steps, Richmond and Stacey argued, and the process would be not only complex but also controversial. They pointed out that if acknowledgment was given now, then agricultural land between the interim immediate boundary and the acknowledged larger boundary would lose Goal 3 protection without any controls in place to regulate development. “The existing protection against low density or scattered development would be gone,” they warned. “LCDC cannot issue its acknowledgment order, given those consequences, until substitute controls are in place” (Richmond and Stacey 1979a).

They also argued that those consequences would have larger, longer-term impacts: “A too-large boundary with no intermediate line based on need will make [infrastructure] costs intolerable. The public will increasingly be swayed by those who agree that growth—meaning any new development, regardless of its location—is responsible for those costs. The new consensus in the metropolitan area,” which 1000 Friends had worked for four years to craft, “support [for] housing inside the UGB and preservation outside the UGB will rapidly come apart.” In addition, they anticipated that “without a line separating needed land from unneeded, the land development process will once again dissolve into a series of pitched battles over individual projects which will only serve to raise the cost of housing.” A major overarching goal of the statewide planning program was at stake: establishment of a more stable and predictable climate for private and public investment by way of plans and implementation ordinances consistent with those plans (Richmond and Stacey 1979a).

Richmond and Stacey concluded by recommending specific boundary changes in Washington County to add land that had mistakenly been

excluded, add land to address the Clackamas County situation, and give MSD a target date to complete its work on public facilities in order to help it establish a boundary that included a sufficient number of vacant acres that would be serviced—and therefore buildable—through the year 2000. They also noted the precedence issue: if LCDC accepted a surplus land justification in the MSD case, then it would be very hard to say no if and when Corvallis or other cities submitted an acknowledgment request that contained a market factor (Richmond and Stacey 1979a).

At its August meeting, LCDC reviewed a progress report on joint staff meetings that had included Greg Winterowd and Linda Macpherson from DLCD and MSD’s Jim Sitzman, Rick Gustafson, and Ray Bartlett. Bartlett, an economist who had played a lead role in updating the Findings document, had worked for the Pacific Northwest Regional Commission before taking the MSD job. He was familiar with Bob Stacey and 1000 Friends and thought highly of their work; the regional commission had funded 1000 Friends’ widely distributed Newsletter.

Winterowd later recalled that he and Macpherson sometimes clashed in their evaluations of the planning work going on in the Portland metropolitan area, disagreements that partly reflected the structure of relationships between DLCD and local governments. Based in the metropolitan area, field officer Macpherson was in regular contact with regional and local government planners, elected officials, and advocates. Aware of the intense, conflicting pressures besetting local planners, field officers often assumed supportive problem-solving roles and became their advocates. Macpherson, for example, wrote a letter to the Oregonian in response to an article she thought unfairly characterized the work Multnomah County planners were doing (Macpherson 1978).

Planners based in Salem, however, tended to see themselves as defenders of the statewide planning goals, and Winterowd identified himself as being particularly rigorous in that regard. They were concerned that field officers were subject to “capture” by the local planners they worked with. Capture of local government plan-making and implementation processes by people connected to the development industry and property-owning groups, of course, was a core motivation to establish both the statewide planning program and its goals and authoritative regional planning entities. Winterowd remembered that Eldon Hout, the former Washington County commissioner and CRAG board member who now oversaw the agency’s field operations as a senior DLCD staffer, often acted as a mediator between him and Macpherson (Winterowd 2001).

The MSD/DLCD meetings produced agreements on answers to some of the questions LCDC had asked MSD to address, but not all of them. An

MSD-proposed timetable to complete regional goals, objectives, and functional plans, DLCD staff thought, was acceptable. Several of the ways in which sprawl could be prevented inside boundaries where there was more land than needed were also acceptable, but whether or not single-family dwellings that would use septic tanks or cesspools on lots of record would be permitted was unresolved. Another important unresolved issue was whether MSD should draw and amend lines within the boundaries that separated immediate from future urbanization.

The group agreed about the importance of restricting land uses on rural and natural resource lands outside boundaries so that future urbanization would not be threatened. They also agreed on a key point that was central to MSD’s overall approach to the establishment and maintenance of the boundary: “The MSD Urban Growth Boundary is a long-term Boundary and planning area to which only occasional, small-scale adjustments are anticipated.” They left unresolved, in the context of an MSD commitment to hold the line steady for two decades, the concern about the insufficient supply of urban and urbanizable land in Clackamas County. But they agreed on the land-monitoring system being developed to support a four-year cycle of boundary review and decided that evaluations of proposed boundary amendments would not consider a long-term market factor. Finally, they didn’t reach agreement on whether the uncommitted lands in Agricultural Soft Areas should remain within the boundaries; DLCD staff still wanted MSD to drop its explicit defense of the surplus. LCDC put off an acknowledgment decision until September (DLCD and MSD Staffs 1979).

In late August, the MSD council approved responses to the LCDC questions. Adopted after intense discussions with local government planners, elected officials, building industry people, and property owners, the responses included more possibilities for the exercise of local discretion regarding development than DLCD anticipated based on the earlier agreements and fewer measures to prevent sprawl than DLCD had hoped to see (“Reply to LCDC Questions” 1979; Alesko 1979e).

Several days later, 1000 Friends submitted a supplement to its petition that included yet another harsh critique of the MSD council. “MSD wants acknowledgment now in exchange for assurances that sprawl control policies will be adopted—by somebody else—next year,” Stacey complained. MSD had adopted several “guidelines” to control sprawl, but it had not adopted them as regional goals or functional plans. Instead, MSD would encourage local governments to adopt their own sprawl-control policies, which it would review for consistency with the guidelines or determine whether they were “equally strong.” If local governments failed to act on those policies by September 1980, then MSD would enforce them, but Stacey worried about what

would happen between acknowledgment in September 1979 and enforcement a year later. Development proposals would continue to be submitted and Goals 3 and 4 would no longer apply, and he was skeptical about MSD’s willingness and ability to enforce its guidelines if local governments resisted or adopted policies that were not “equally strong.” He argued that “the controls must be in place before the boundary is acknowledged. The Commission must reject the ‘acknowledge first’ procedure proposed by MSD.”

Stacey also charged that “MSD has reneged on key provisions of the staff agreement. The already-inadequate compromise was abandoned by MSD, which caved in to objections from local governments.” Rather than adopt the line-within-a-line approach—that is, either the existing interim immediate growth boundary or a revised boundary containing only lands needed according to the Goal 14 factors—MSD had chosen an approach based on “contiguity” to prevent sprawl within the UGB. MSD had dropped or changed what DLCD staff had proposed as key elements of that strategy, Stacey wrote, and as a result had “substituted an indefinite and highly discretionary standard” that would not prevent the conversion of surplus land. He also challenged the MSD decisions to continue to include the Agricultural Soft Areas inside the UGB and to permit houses with either septic tanks or cesspools on all lots of record. “After an area is developed on one-to-five acre lots with septic tanks,” he noted, “existing residents oppose sewer extensions and developers have difficulty finding suitably sized parcels with adequate road access.” DLCD staff had proposed regulations to protect vacant land that was not serviced, but neither those regulations nor Goals 3 and 4 would apply to lots of record. Finally, Stacey noted that even though the MSD council was aware of the looming Clackamas County land-supply issue, it had considered only proposals to expand the boundary. “MSD will make no commitments in exchange for acknowledgment,” he concluded, and noted that HBA had already submitted a petition to expand the boundary in Clackamas County. “There is absolutely no justification for MSD’s insistence on acknowledgment before MSD deals with this pending request for further expansion of the boundary. Either the boundary is ‘a long-term instrument’ to which MSD expects to make only small changes or it isn’t. The Commission should know the answer before it decides to acknowledge” (Richmond and Stacey 1979b).

While 1000 Friends challenged MSD for yielding too much ground to Trend City–related demands, the City of Portland told MSD and LCDC that the regional agency was being overly intrusive, and Multnomah County commissioners delivered a reminder that the land use designations for Forest Park Estates were still problematic. Connie McCready, who had succeeded Goldschmidt as mayor when he left to become US Secretary of Transportation,

told LCDC that there were two problems with what the MSD council had adopted: “I am not in favor of MSD’s assumption of direct authority over Portland’s zoning and subdivision codes which would result. . . . I believe the proposed restrictions on the subdivision of unsewered lands within the city do not permit us flexibility to analyze proposed development on its merits.” The city wanted LCDC to postpone an acknowledgment decision until its planners had a chance to meet with MSD planners and develop a “mutually acceptable alternative.” A majority of Multnomah County commissioners endorsed the proposed UGB but made it clear that they would not abandon their legal challenge of the urban designation CRAG had adopted in 1977 for a portion of the West Hills. County commissioner Earl Blumenauer disagreed, hoping that “such legal suits would ‘all be in the past’ once the MSD boundary plan wins LCDC approval.” He was at odds with Don Clark, now the county’s executive officer, who continued to support Martin Cramton’s desire to keep the lawsuit going (Federman 1979; McCready 1979).

The title of an article in the Oregonian advised LCDC to “Reject Patchwork Planning.” Placing the MSD acknowledgment request in a Trend City context, the editorial board wrote, “They represent a patchwork effort to make a politically motivated Columbia Region Association of Governments boundary acceptable in the face of undisguised demands by land speculators and developers. It is truly an MSD effort to make a silk purse out of a sow’s ear, and should be rejected by LCDC. . . . It would permit the council to show voters that they in fact did ‘abolish CRAG,’ as implied with the first words on the ballot that created MSD” (“Reject Patchwork Planning” 1979).

The members of the community of planners now approached a singular moment in the evolution of the statewide land use planning program, with the conflicting pressures bearing on the members extremely intense at this point. The hearings officer perceives an existential crisis for the agency he serves and its program. 1000 Friends sees a displacement of the Urbanization goal resulting from local government pressure that threatens to undermine the transformation of Trend City. DLCD staff and LCDC members, acutely aware of planning-related turmoil across the state and accompanying legislative scrutiny, need to move the statewide program forward. The Portland UGB acknowledgment request is the most important challenge they have faced since the goals were adopted, and will be the most consequential decision they have to make. As a financially fragile, brand-new regional governmental entity, the elected MSD council, executive director, and their exhausted staff want LCDC to approve the boundary that CRAG bequeathed to them; prolonging the conflict would complicate MSD’s role in the new regional intergovernmental relations system to a much greater extent than was already going to be the case.







Chapter 11

The Boundary Acknowledged (1979–1986)

I have no apologies for my statement that our action was the result of “confrontation, accommodation and compromise.” You [the Oregonian editorial board] call this “political,” but you forget that LCDC and statewide planning were created by the political process and could be abolished by the political process.

—LCDC member Jack Faust, 1979

DLCD Staff and the Hearings Officer Outline a Potential Path to Acknowledgment

In early September, the DLCD staff and the hearings officer submitted their analyses of the MSD-adopted responses to the five questions LCDC had asked three months earlier, along with their recommendations for action. The commission had encouraged them to be flexible while working with MSD and other interested parties and had praised MSD for how well it had worked with local governments. MSD had elaborated on its rationale for how much land was within the UGB, which clarified that the boundary would remain stable during the planning period. And DLCD understood the commission’s position: “The UGB, which contains approximately 29,000 ‘surplus’ acres can only be justified if there are sufficient assurances that the region will develop at urban densities, with urban services, in an efficient land use pattern” (Kvarsten 1979a; emphasis original).

The first of LCDC’s questions asked about MSD’s commitments and timetables to complete functional plan elements for housing, transportation, and public facilities and services. With the exception of the housing element, MSD had assured LCDC that the work would be done in a timely and UGB-appropriate manner. Housing would be dealt with by adopting goals and objectives rather than by creating a functional plan, and MSD had started to develop the market-based housing allocation that DLCD required as “the

cornerstone of regional housing planning and. . . essential if MSD’s UGB and housing objectives are to be attained.” MSD had not provided a time frame for the completion of the housing work. The department concluded that LCDC had two policy choices: it could delay a decision on the UGB acknowledgment request until after MSD had adopted the market-based housing allocation as a regional policy that would be binding on local governments, or it could proceed with the acknowledgment review in the absence of the housing allocation but adopt a policy of reopening local plans to address plans developed at the regional level. DLCD recommended the reopening approach, which LCDC approved. The commission also decided to ask MSD to provide a time frame for completing its housing allocation.

The second question, about the control of urban sprawl within the UGB, prompted wide-ranging MSD-DLCD discussions about numerous complex land development issues. DLCD contemplated two approaches: a line-within-a-line that would separate immediate from future urban lands, and a conversion policy alternative based on ensuring contiguous development at urban densities with key infrastructure facilities in place. Both approaches were based on the notion that the UGB would not require significant changes for many years, although the staff noted that the Clackamas County boundary expansion petition was pending. In addition, DLCD continued,

 

Policies governing the conversion of urbanizable land and protecting “surplus lands” are mandatory and assurances to make the policies operational must be received before MSD/UGB acknowledgment can be granted. To be made operational, these policies must be clear and used by local planning officials in making day-to-day development decisions across the counter. (Kvarsten 1979a)

 

That was in line with the 1000 Friends critique. Greg Winterowd later recalled that he took very seriously Stacey’s and Richmond’s comments about the boundary: “It’s my opinion without 1000 Friends all the bureaucrats in the world could have never stood up to the political push to get plans acknowledged, regardless of their quality” (Winterowd 2001).

DLCD agreed that MSD’s approach to getting local government commitments to follow its guidelines to implement the conversion policy was acceptable, with some exceptions regarding density standards necessary to meet Goal 10 and Goal 14 requirements. LCDC asked MSD to supply a detailed explanation about how it would achieve the single-unit/multiple-unit housing mix ratio and the net residential density figures used in the Findings document—a fifty-fifty unit split and six units per acre. MSD was required to

identify the mechanism it would use to ensure that those numbers would be met before the commission would approve this part of the conversion policy guideline. DLCD also worried, as had Stacey, about “allowing septic tank development within the UGB on lots of record” and that, as in other situations determined appropriate by local governments, “there may be little departure from existing practice.” The staff suggested, and LCDC approved, changes and additions to guidelines to reduce potential negative impacts on future urbanization possibilities.

DLCD analyzed the policy guideline that embodied the contiguous development strategy—“the element which substitutes for the ‘line within a line’ approach”—utilizing the Goal 14 factors that governed the conversion of rural to urban land; and the staff identified policy changes that MSD had made to the approach agreed to earlier, which significantly weakened the impact that contiguity would have on the control of sprawl. The department recommended that MSD adopt several amendments that were “necessary to comply with Goal 14” and to increase effectiveness. LCDC approved the amendments but also invited MSD to develop an alternative approach to ensure that new development would be encouraged in urban areas before urbanizable land was converted. MSD was also invited to suggest alternative definitions of “contiguous” to achieve the policy objective.

DLCD judged that MSD’s answer to the question about the control of development outside MSD jurisdictional boundaries was acceptable. Rick Gustafson took pride in pointing out that MSD had challenged Clackamas and Washington County actions when his agency thought they transgressed statewide planning goals. MSD’s answer to the question about policy and procedure for amending the UGB was also acceptable: “The Department is confident that MSD will apply the . . . factors in Goal 14 to UGB amendments.” The DLCD staff noted MSD’s decision to consider the Clackamas County request to expand the boundary, but, unlike Stacey, they did not elaborate on it in light of the understanding of the boundary as a long-term tool. DLCD did point out that its “interpretation of how Goal 14 should be applied in establishing an urban growth boundary does not permit the use of a ‘market factor’ per se,” and that MSD had agreed “not to use a market factor as a justification for future expansion of the UGB” (Kvarsten 1979a).

The answer to the last question from LCDC, about Agricultural Soft Areas, also got a passing grade but with a recommendation that more work had to be done. DLCD endorsed MSD’s decision to retain those areas within the UGB, to conduct additional studies with local governments, and then to apply special regulations to protect productive agricultural land. MSD wanted to prohibit residential development for ten years but contemplated permitting

industrial/commercial development on large parcels, based on a finding that alternative lands to accommodate those uses did not exist within the UGB. The department recommended that those areas with productive agricultural lands be mapped and approved by LCDC before UGB acknowledgment, and LCDC agreed (Kvarsten 1979a).

LCDC voted 4 to 2 to continue its review of the MSD request. Anne Squier was one of the “no” votes. The other was Randy Smith, who hailed from the small city of Dallas in the Salem metropolitan area. “I don’t believe we can face the rest of Oregon with what we did here today,” he said. “When we face other jurisdictions, this will haunt us. We are, in effect, rewriting Goal 14.” He was concerned that inadequate findings would set a precedent and that eventual acknowledgment would be overturned on appeal. Commissioner Jack Faust justified LCDC’s decision by relying on the political realist analysis he had articulated in July. Henry Richmond at 1000 Friends once again critiqued that justification: “We continue to be shocked at how the commission is handling the entire matter. They are making it a political consideration. They have abandoned their responsibility to determine facts and see how they measure up to state land use requirements” (Alesko 1979g).

Hearings Officer Frank Josselson drew up the order incorporating what LCDC was asking MSD to provide, and the council was given ninety days to respond. In light of the commission’s desire to acknowledge a boundary and the collaborative work DLCD and MSD had done to that point, but also with concern about setting a troubling precedent, Josselson wrote, “The Commission is of the opinion that the findings, records, and enactments under review do not fully conform to Goal 14, but that with limited reconsideration and amendment by the MSD Council, they may be made eligible for declarations of validity . . . and for compliance acknowledgment” (Josselson 1979c).

CRAG had demonstrated, Josselson noted, a need for about 47,000 acres of vacant, buildable land in the region by the year 2000—Goal 14 factors 1 and 2 were thereby adequately addressed—but about 36,000 additional acres were included, 76 percent more than what was needed. CRAG’s conclusion that a 25 percent surplus was needed to accommodate market and political inefficiencies that would inflate the price of land was “misleading,” Josselson said. The surplus was 76 percent of what was needed: “CRAG’s analysis is legally inadequate in that Goal 14 does not provide for a vacant land ‘surplus’ of any kind. . . . CRAG substituted its policy for that of the legislature, that of the Commission, and that of Goal 14. It is not policy this Commission is bound to apply.” Josselson then described an approach that MSD could take to justify a larger boundary than was needed: factually demonstrate that it was impossible to conform to Goal 14 factors 1 and 2, and then adopt adequate

growth-management strategies. While CRAG/MSD had been arguing since its adopted boundary was submitted to LCDC that the same size boundary would be the result if they had to do it over, it had not yet demonstrated why. “The Commission has reason to believe that it may as a matter of fact presently be impossible for MSD to draw a 20-year boundary which fully conforms to all seven Factors of Goal 14,” Josselson wrote. “The Commission has reason to believe that . . . substantial portions of the 36,000-acre vacant land ‘surplus’ must be included for locational reasons” (Josselson 1979c).

While Goal 14 Urbanization was oriented toward the future, as was the entire statewide planning program, Josselson acknowledged that MSD “cannot ignore the past. Existing urban development has established an existing urban form which cannot be changed by a wave of a wand or by the drafting of findings.” In that context, “if MSD finds it impossible because of pre-Goal urban land commitments to establish a year 2000 boundary and simultaneously promote Goal 14 locational values, the Commission must and will approve a larger boundary, provided MSD has also taken all available measures to achieve the purposes of Goal 14”—that is, compact, economic, and energy efficient growth—“to the fullest extent possible” (Josselson 1979c; emphasis original).

MSD had to demonstrate, however, that it was factually impossible to draw a boundary that excluded much of the surplus. LCDC believed that could be done with relatively little difficulty, and Josselson suggested using aerial photographs, maps of existing and committed infrastructure and geophysical features, and available records. MSD did not need to specify parcels; “an order-of-magnitude basis for rather large land masses” would be sufficient. “Once such a demonstration has properly been made, by MSD, and a proper record established, the predicate for holdings of validity and grants of compliance acknowledgment will be established.” Josselson made it clear that “the boundary should not be reconsidered by MSD. This Order is not an invitation to reopen the entire regional boundary-establishment process. Indeed, it is an effort to avoid that.” An adequate record had not yet been made, he pointed out, and he stressed that “LCDC could not require less, without abandoning its statutory mission and the purposes of the Goals” (Josselson 1979c; emphasis original).

Josselson went into detail about the pending Clackamas County situation and argued that LCDC had “a duty to suggest” that a decision on a significant area “be reconsidered and a new decision made by the MSD Council.” The commission had learned during the acknowledgment proceedings that the county’s representative on the CRAG board had voted to exclude from the UGB an area that the county planning and public works departments strongly supported including.


To address the growth-management strategies, which would have to be legally enforceable and reviewable by LCDC and the courts, Josselson told MSD to include in its Land Use Framework Element a statement that the boundary would not be enlarged unless and until a need to do so was demonstrated—when, for example, a scarcity of buildable land began to adversely affect achieving Goal 10 affordable housing objectives. He referred to Whitelaw’s and Beaton’s comments, which Stacey had introduced: “A properly enacted urban growth boundary should to some extent cause escalation of vacant land prices within the boundary. . . . This is a normal, intended effect of a properly enacted boundary.” The land-monitoring system should be used to assist in that process, Josselson advised, and MSD should amend the framework element to state that the boundary would not be expanded until it was demonstrated that the boundary itself had adversely affected vacant land costs. He also told MSD that it had to make good on its promise that there would be no significant population growth on rural lands outside the boundary and that its growth-management program—that is, its conversion policies—would enable urbanizable land to be developed at urban densities, and only when needed. MSD also had to address the issues that DLCD had identified in its acknowledgment review.

Finally, Josselson provided a reminder to all parties:

 

The statewide planning process has a single overriding purpose: to achieve sufficient land use stability and certainty that intelligent real estate investment decisions can be made, based upon coordinated comprehensive plans and related implementation measures that are well considered and conform to the Goals. The legislature intended that well considered land use planning be done now, so that future land uses be sufficiently established and deliberate that new developments would not have to await ad hoc policy decisions. Given the ambition and potential of this program, in which Oregon has taken national leadership, it cannot be accomplished in a day or a year. (Josselson 1979c)

 

But LCDC faced a dilemma: “It cannot on the present record hold the enactments under review valid without compromising its statutory mission.” At the same time, the commission could not and should not decide that the boundary was invalid. Echoing Faust, Josselson said doing so “would introduce further unnecessary delay in the regional planning processes by again throwing the entire affair up for grabs and leaving MSD the practically difficult and perhaps politically impossible task of starting over from scratch on a new

boundary.” MSD was offered a continuation, during which time it would create and submit for review the record that LCDC needed to acknowledge the boundary: “To the extent MSD performs the tasks identified in this Order fully and in good faith, the Commission shall grant compliance acknowledgment.” Gustafson’s immediate response was that “it might take a year to compile the necessary data”; DLCD staff thought the process “could take as little as 30 days” (Josselson 1979c; Alesko 1979f).

A stable, long-term context for both private- and public-sector land development–related investments had, indeed, been a critically important objective for those advocating a statewide land use planning program. But the planning community that for several years had been struggling to create that plan-based context pursuant to the Urbanization, Housing, and other goals hadn’t started with a blank slate. Accommodating Trend City–based needs had shaped pre-goal planning, but the statewide goals expressed the need to transform Trend City, which now required attention. Conflicting definitions of needs and ways of accommodating them, including political, legal, and technical aspects, had, for Josselson, stymied boundary planning thus far, but he articulated what he thought was a viable path toward stability.

MSD Responds to DLCD Staff and the Hearings Officer; 1000 Friends Continues to Challenge MSD

MSD staff released their updated Findings for public comment in mid-October. “Those 81 pages,” Bob Stacey charged in 1000 Friends’ challenge two weeks later, “contain no new information relating to ‘locational’ or other factors which would explain how the surplus land is committed to urbanization.” Even though LCDC did not want yet another defense of a market factor, Bartlett continued to argue a surplus was appropriate and added a new twist. He referred to a 1979 textbook, Urban Land Use Planning, by F. Stuart Chapin and Edward J. Kaiser, that identified “a need for a market factor.” The authors, he said, “suggest a quantity of . . . 25 percent of the total amount of land estimated to go into use during the planning period.” Bartlett later recalled how Chapin and Kaiser, on the faculty at University of North Carolina, had come up with the figure. Bartlett had called Chapin seeking advice about the nature and extent of market considerations that ought to be incorporated into plan-making processes. Chapin hadn’t given the matter much thought, however, and he asked Bartlett what he and his Oregon colleagues were thinking. When Bartlett mentioned that the City of Corvallis was including a 25 percent market factor in its plan making, Chapin thought that sounded reasonable. The 25 percent figure appeared in the 1979 edition of Urban Land Use Planning.


Stacey critiqued the ways in which the Findings deployed the textbook figure, making the same point that Josselson had made in labeling it “misleading.” He also challenged the way housing development was treated with regard to both the rate of development over time and the mix and density of housing units; the maps intended to show pre-goal commitments and the conclusions based on them regarding the provision of services and facilities; and the argument about the need for industrial land. Stacey concluded, in a manner reminiscent of the CRAG planners’ 1970 critique of the local government demand for industrial land, that there was a large surplus of land already designated for industrial use and that arguments regarding the inclusion of productive agricultural land simply got the requirements of Goal 3 and Goal 14 wrong (MSD 1979a; Bartlett 2012; Stacey 1979f).

The MSD council adopted the new Findings on November 8. It also revised an earlier policy regarding development in Washington County agricultural areas, adding exceptions that would permit development where a ten-year moratorium was supposed to be in place. The council also said, though, that the moratorium would take effect as soon as the boundary was acknowledged, rather than in July 1980, in order to preempt the establishment of new lots of record that would subvert the policy (Alesko 1979i).

1000 Friends filed a petition with LCDC that included the same challenges that were in its submission to MSD. At the end of November, Stacey sent Kvarsten recent data to bolster arguments about misleading housing unit density and mix assumptions, and elaborated on the critique of how much land was committed to urban development between the interim immediate growth boundary and the UGB. He also added a procedural complaint: there was inadequate time to fully digest and respond to the Findings and to address the policy changes that MSD had recently adopted. 1000 Friends wanted a continuance. Otherwise, it “will have been denied an adequate opportunity to present its case to the Commission” (Stacey 1979g,h).

DLCD Staff Respond to MSD and 1000 Friends; A New Twist along the Path to Acknowledgment Emerges

DLCD released its review on December 10, four days ahead of the meeting at which LCDC planned to decide about acknowledgment. While the department thoroughly discussed the Findings, it “reluctantly” decided not to make a recommendation to the commission. Winterowd briefly reviewed the “semantic confusion” that had emerged regarding the market factor/surplus lands concept. He agreed with Stacey that, even though LCDC had not encouraged MSD to continue to defend the concept, MSD “still found it imperative to rely

extensively upon a market factor in its amended UGB justification”; and he determined, in agreement with MSD, that “the confusion over the purpose and effect of the market factor is reduceable to an often misunderstood difference in UGB management approaches.” Winterowd quoted the Findings: “MSD’s Boundary was designed to be unchanged, except for minor adjustment, for a long term period, while LCDC assumes that the ‘urban land supply is to be maintained periodically. . . . ‘ MSD views this as a difference in management philosophy.” Since boundary expansion would occur before the last parcel within the UGB was developed, whether the initial boundary was tight or loose, Bartlett thought a market factor was involved in both cases. “What MSD calls a ‘market factor,’” Winterowd concluded, “the Department would call maintenance of an adequate vacant land supply.” DLCD identified a critically important point:

 

Commission action to acknowledge the regional UGB must be predicated on acceptance of MSD’s growth management approach. . . . The purposes behind MSD’s approach are to: 1) circumscribe existing sprawl and pre-goal land use commitments and 2) avoid uncertainties associated with periodic UGB amendments. . . . MSD is in agreement that a market factor will not be used in future expansion of the UGB. (Winterowd 1979)

 

Winterowd noted, however, that MSD had not and could not justify all the land included within the UGB on the basis of Goal 14 locational factors alone. LCDC had already recognized that, when the September order permitted productive agricultural lands to stay inside the boundary if special protective policies were adopted.

The department review considered the justification in the Findings for the inclusion of lands that were not needed based on Goal 14 locational factors. Stacey’s critique of the maps was noted, but DLCD concluded that MSD

 

has made every reasonable effort to meet the intent of the Commission’s . . . Order . . . to show compelling locational reasons why most of the region’s 28,000 “surplus acres” are justified for inclusion in the UGB. The Department and local government staff have participated actively in the findings revision process. Nevertheless, there remain areas within the UGB which the Department believes cannot be justified for “compelling locational reasons.” (Winterowd 1979)

 


LCDC had earlier approved keeping the Special Areas inside the boundary because MSD had adopted a ten-year prohibition on residential development, but the MSD council policy adopted on November 8 created uncertainty; DLCD was “unsure whether this approach [adopted November 8] meets the Commission’s intent.” DLCD staff said “the importance of retaining ‘Regulated Special Areas’ in agricultural use—about 50 percent of the acreage—until needed cannot be overstated.” The department noted Stacey’s challenge to the methods used by MSD to indicate need for large land parcels for industrial/commercial use in the Agricultural Soft Areas; however, the MSD finding was not criticized (Winterowd 1979).

Regarding the five conversion policies, DLCD concluded, MSD had supplied the commitments and time frames for completing a functional plan, and MSD had sufficiently demonstrated that assumptions about UGB density would be achieved through local plan making and implementation and the MSD review of those actions. The department cautioned, however, that “meeting regional Goal 14 housing density and mix assumptions must not be equated with meeting Goal 10, precisely because those guidelines were based on assumptions of ‘political inefficiencies’ that Goal 10 requires be remedied prior to acknowledgment.” DLCD was also unsure about the impact of permitting septic tanks inside the UGB, particularly on lots of record, because MSD had not addressed that concern. In addition, MSD persuaded the department that local plans and implementation strategies, which MSD would monitor, would ensure contiguous growth in line with the conversion factors in Goal 14; and MSD responses about controlling development outside its jurisdictional boundaries and its policy on expanding the boundary were both acceptable. DLCD noted—one of several times—that the policy did not permit use of a market factor to justify future expansions. Getting that commitment from MSD was clearly important to the commission.

In the end, DLCD decided, reluctantly, not to make a final recommendation. It found that “MSD has not shown ‘compelling locational reasons’ why all ‘surplus lands’ should be included in the UGB. Neither has MSD fully carried out the commission’s directives with respect to septic tank development policies and the protection of productive agricultural lands.” At the same time, MSD had diligently addressed, “to the fullest extent possible”—Josselson’s earlier criterion—what LCDC had asked it to address. “Whether the revised MSD Findings are sufficient to satisfy the requirements of Goal 14 for the Portland Metropolitan Area,” DLCD concluded, “is and must be a policy matter only the Commission can judge.” The department was willing, though, to advise the commission that if it chose to approve, then the Acknowledgment Order should explicitly embrace MSD’s growth-management approach,

accept its revised policy on the protection of productive agricultural land, and accept that it did not need to address the commission’s concerns about septic tanks (Winterowd 1979).

Shortly after the release of the DLCD review, Stacey raised a new issue with LCDC chair Richard Gervais, pointing out that DLCD had concluded that several “areas within the UGB cannot be justified for ‘compelling locational reasons’” and the commission’s September order had stated that “CRAG’s ‘market factor’ justification for including 36,000 acres of ‘surplus’ lands is inconsistent with Goal 14 policy and practice.” He argued that “if LCDC decided now that the ‘market factor’ is permissible . . . it would establish a new rule for the review of urban growth boundaries. It would be a formulation of agency policy.” Citing law and legal precedents, he said that “such policymaking must occur as a result of rulemaking, not ‘on a purely case-by-case basis.’” That process should properly begin after the commission refused to acknowledge the boundary and considered amending Goal 14 (Stacey 1979i).

Although the DLCD review submitted on December 10 did not include a recommendation, three days later Kvarsten told LCDC members, “The Department believes MSD has substantially complied with the intent of the Continuance Order.” He proposed a rationale that would enable the commission to acknowledge the UGB. DLCD concluded that LCDC should recognize “the validity of MSD’s approach to urban growth management, given the unique nature of Goal 14 proceedings in the Portland region.” Kvarsten continued:

 

The Department and the Commission have repeatedly said that a market factor is not to be relied upon as the justification for establishing or expanding the UGB. MSD has stated that it will not expand the UGB in the future based on a market factor. The Commission has indicated its willingness to acknowledge a boundary with surplus land absent the market factor argument. In short, the market factor is not at issue. (Kvarsten 1979b)

 

He recognized that DLCD had found that MSD “has not shown compelling locational reasons why all land included within the boundary must remain. MSD has, however, demonstrated that factors 3–7 of Goal 14 have been thoroughly considered. The Department believes this is sufficient for Goal 14 compliance given MSD’s growth management strategy” (Kvarsten 1979b; emphasis original).

In addition to addressing the Goal 14 factors related to the total amount and location of urbanizable land, the department now recommended that the commission include in its Acknowledgment Order that it would review local

plans and implementation actions to ensure that concerns about septic tanks, including residential developments on lots of record, were effectively addressed. In addition, the Goal 3 requirements would continue to be applied to agricultural lands in the Regulated Special Areas until LCDC acknowledged Washington County’s comprehensive plan and the plans of the affected cities. In those ways, LCDC was committing itself to monitor and enforce what MSD had left to the discretion of local governments. Finally, DLCD suggested that the commission’s review of a possible expansion of the UGB in Clackamas County be deferred until the county produced a comprehensive plan for acknowledgment (Kvarsten 1979b).

 The uniqueness argument was one that CRAG and MSD staff and leaders, as well as local government planners and officials, had made frequently. At the recent August LCDC meeting, for example, when Randy Smith warned that “if we insist upon it at Echo [a Umatilla County hamlet of five hundred], then we have to insist upon it at this (the MSD) level,” Jim Sitzman responded that “apparently Randy thinks Echo and the MSD area are the same” (Alesko 1979d). The department’s reframing of the market factor/surplus land issue in its December 10 review—that it was a growth-management-related effort to maintain an adequate land supply—meant that the boundary could be acknowledged “without sanctioning the use of a ‘market factor’ in the establishment or amendment of the MSD boundary.” MSD continued, though, to insist that market factor was relevant and appropriate. In an evaluation of the DLCD review presented to LCDC on December 14, Bartlett referred to an answer he had gotten to a question he had asked Ed Whitelaw that appeared to support MSD claims. The question was posed in the same terms that Josselson and Stacey had critiqued as a misleading way of identifying surplus land (Gustafson 1979b; MSD 1979b).

LCDC Votes to Acknowledge

LCDC acknowledged the MSD-adopted UGB by a 4 to 3 vote on December 14. Three commissioners voted “no”: Randy Smith, Anne Squier, and Shirley Ekker. Ekker, who was from Hood River, was a strong supporter of protecting agricultural land. She thought too much productive agricultural land was included within the boundary. Squier was concerned about MSD’s ability to control sprawl and felt there was too much uncertainty to approve the boundary. And Smith thought that MSD had “tried to use loopholes” to undermine LCDC intentions.

Commissioner Jack Faust moved that the boundary be approved, saying it was time to move forward after the lengthy process of “confrontation,

accommodation and compromise.” Commission chair Gervais observed, “Philosophically, you have a division (on the LCDC). You have people who believe that every inch and every item of the law has to be upheld. In the planning process you have to maintain some flexibility. Philosophically they don’t believe that, and I do. Politically there were other choices. We could have sent it back for added work, but for the planning effort this was best.” Rick Gustafson said that the challenge confronting MSD’s growth-management approach would be achieving the density assumption of six housing units per acre. “The pressure is on for much lower densities,” he noted. Reminiscent of Larry Rice’s remarks after the CRAG board adopted the UGB in 1976, Gustafson observed, “The approved boundary gives the 27 local governments in the service district ‘maximum latitude for controlling their own growth’” (Alesko 1979j).

Several days later, a headline in the Oregonian asked, “Land Use Politics Alters Planning?” Taking off from Faust’s comments, the editorial board warned, “LCDC has signaled local governments that ‘confrontation, accommodation and compromise are the new guidelines.’ . . . The LCDC’s decision clearly states those standards are now political.” The editors disputed Faust’s claim regarding uniqueness and argued that acknowledgment of the boundary as a long-term tool was unacceptable because of the likelihood of a Clackamas County expansion in the near future. The editorial concluded, “Citizens at least deserve a specific set of political guidelines if politics is to be the significant banner for Oregon’s urban growth boundary battles. Otherwise, the signal has been given that loud obduracy and local delay can win the way” (“Land Use Politics Alters Planning?” 1979).

Faust’s response was published a few days later:

 

I have no apologies for my statement that our action was the result of “confrontation, accommodation and compromise.” You call this “political,” but you forget that LCDC and statewide planning were created by the political process and could be abolished by the political process. . . . If the program is to survive, LCDC proceedings cannot be a purely technical exercise conducted without any sensitivity to unique local problems and local concerns.

 

He placed his comments in the context of the ballot measure challenges to the statewide planning program in 1976 and 1978, which might have failed because “the majority of the citizens of this state had not yet confronted the hard choices that statewide planning imposes on them.” Flexible implementation was important, he believed, “to make the painful process of statewide

planning both effective and at least tolerable to the majority of the people of this state” (Faust 1979b).

On January 15, 1980, Kvarsten sent Gustafson the Acknowledgment Order confirming that LCDC had determined that the MSD urban growth boundary complied with Goal 14. The order noted that although “a market factor or surplus factor alone is not sufficient justification for establishment or expansion of an urban growth boundary which includes more lands than needed using the criteria set forth in factors 1 and 2, . . . the Commission finds that there is substantial compliance with Goal 14.” The reasons for the finding included the unique nature of the problems of the Portland metropolitan area and the statutory relationship between MSD and other local planning entities within its jurisdiction. In addition, there was a compelling need to establish a UGB as soon as possible, the boundary complied with Goal 14 factors 1 and 2, and there had been “adequate consideration” of factors 3 through 7. The UGB was established as a twenty-year boundary, and MSD had committed to using the growth-management policies, tools, and time frames described in its Findings and resolutions. If necessary, LCDC had the authority to enforce the conversion factors of Goal 14 through its compliance reviews of city and county plans and implementation actions, and the commission would review local plans and ordinances allowing septic tank development, including on lots of record, as the department had recommended. Finally, the order included the department’s recommendation to apply Goal 3 to the Regulated Special Areas in Washington County until the commission acknowledged the comprehensive plans and ordinances of the county and affected cities (Kvarsten 1980).

1000 Friends Appeals LCDC Acknowledgment; The Court Approves Acknowledgment Several Years Later, after Additional Work Is Done

As expected, 1000 Friends appealed the acknowledgment to the Land Use Board of Appeals (LUBA), another Oregon institutional innovation. Established pursuant to a 1979 law, LUBA heard appeals of state and local planning enactments, which meant that hearings officers would no longer work with LCDC and DLCD. In light of the LCDC Acknowledgment Order and the nature of the relationship between LCDC and LUBA, LUBA declared the issue moot: “No decision of this Board can ultimately reverse LCDC’s decision to acknowledge” MSD’s urban growth boundary (Land Use Board of Appeals 1980).

1000 Friends also appealed that decision, but it wasn’t until 1985 that the case was decided. In an unusual move, Oregon Supreme Court Justice Wallace Carson, who had been a Multnomah County Circuit Court judge

when 1000 Friends had filed its appeal, assumed the position of circuit court judge pro tem and issued the decision. From a historical perspective, Carson’s role was fitting.

As a member of the Oregon House representing a Salem area constituency starting in 1967, Carson had served on the Interim Agriculture Committee that developed SB 10, a 1969 bill he cosponsored. The area Carson represented was one of the most important farming and food-processing regions in the state. As mentioned earlier, SB 10 contained a list of goals that would guide the governor’s office if it ever took over planning and zoning from a local government that failed to meet the deadline, one of which became the first sentence of Goal 14 Urbanization (Adler 2012). After serving two terms in the Oregon House, Carson was twice elected to the Oregon Senate, where he served until 1977, when Governor Straub appointed him to the Multnomah County Circuit Court. Governor Atiyeh appointed him to the Oregon Supreme Court in 1982, and he was chosen by his peers to be chief justice in 1991.

1000 Friends alleged in its petition that LCDC had committed three errors. The first involved “relying on irrelevant facts and considerations rather than basing its order solely on compliance of MSD’s UGB with applicable goals.” 1000 Friends had in mind Faust’s “political considerations,” as well as the LCDC findings about uniqueness and the compelling need for an early boundary establishment so local governments could complete their comprehensive plans and implementation ordinances. Carson disagreed with 1000 Friends on this one, pointing out that the boundary-establishment process was required to be a cooperative endeavor. He agreed with LCDC that MSD and its intergovernmental context were unique and that there was indeed a compelling need to facilitate the completion of local government plan-making processes. Just because those LCDC findings did not relate directly to the seven Goal 14 factors did not invalidate them, Carson thought; they did support the alternate path that LCDC had chosen to follow in the MSD case.

Carson also disagreed with 1000 Friends’ claim that LCDC had failed to explain the inconsistencies with its stated policy and previous practice with regard to approving a boundary that included more land than needed. Friends argued that MSD had been told to justify the impossibility of excluding portions of surplus land in accordance with the Goal 14 location factors, and it had failed to do so. Justice Carson agreed that, in the MSD case, LCDC had behaved in a manner that was inconsistent with its past practice and it was required to explain the inconsistency, but he thought that LCDC had provided a sufficient explanation in its Acknowledgment Order.

Carson did agree with 1000 Friends, however, that LCDC had “failed to include a clear statement of findings which set forth its basis for approval.”

After noting that “use of the phrases ‘market factor,’ ‘market surplus,’ or ‘surplus factor’ has plagued the parties throughout,” he said that “MSD consistently has relied on one or more of these phrases to justify, at least in part, the inclusion of more land in the UGB than needed. LCDC generally has refused to recognize a market factor in determining the correct size of a UGB.” It was clear from the language in LCDC’s Acknowledgment Order, Carson said, that the commission did consider a market factor as having a bearing on granting acknowledgment. He pointed out that LCDC had agreed with the department’s recommendation to view the proposed UGB and MSD’s growth-management strategies, timetables, and adopted policies as a package and, as such, found that MSD had complied with all of the Goal 14 establishment factors. The justice referred to the package as an alternate approach to the one that LCDC had been using in other UGB cases. While 1000 Friends “strongly condemns this alternate approach,” he concluded that “LCDC is free to adopt an alternative approach to UGB establishment if the alternative approach meets the requirements of Goal 14.” He continued, “The wisdom of establishing a different or alternative approach to comply with Goal 14 is for LCDC to decide and not for this court, as long as LCDC’s alternative approach meets the standard,” which Carson said was “whether MSD’s UGB provides ‘for an orderly and efficient transition from rural to urban land use.’”

When he began his review of the matter, his initial thought was that LCDC had sufficiently set forth the basis for its conclusions, but he came to believe that was not the case with regard to the “land remaining in controversy.” Carson framed it this way: “Absent LCDC’s final conclusion that MSD’s UGB, together with MSD’s growth management strategy, complies with Goal 14, the finding of DLCD, incorporated by reference in the acknowledgment order”—that there were lands within the boundary that could not be justified by compelling locational reasons—“suggest the contrary. In fact, the earlier DLCD report suggests that the question of whether MSD’s Findings are sufficient is one of ‘policy’ for LCDC. A ‘policy’ choice is not a substitute for a ‘clear statement of findings which set the basis for the approval . . . of an acknowledgment request’” (Carson 1985).

MSD argued that “LCDC authority to enforce the conversion factors of Goal 14 is sufficient . . . even if MSD’s growth management strategy fails.” Carson was not persuaded. He thought that those factors were related to urbanizable land, not rural land, which was what remained within the boundary and what required special protection. The justice ended up thinking that “it is apparent that LCDC concluded that the growth management strategy, as conditioned by DLCD, was compliant. Unfortunately, the ‘conditions’ for

approval became ‘reasons’ in the process. Thus, I conclude that LCDC has failed to include a clear statement of findings which set forth its basis for approval.” He then commented on a related matter:

 

Subsequent approval by LCDC of the land use plans of the component jurisdictions suggests that the conditions or protections available to protect the lands in controversy in their rural status have been ignored. It may be that relegating the conditions to the scrap heap is appropriate, but by so doing, the rationale for protecting the surplus land substantially is undercut. (Carson 1985)

 

Winterowd recalled that Stacey had opposed the compromise he had crafted with MSD to permit industrial development under certain circumstances. “If there wouldn’t have been that huge allocation of land for industrial,” he said, “you may not have had the Silicon Forest develop the way it did (Winterowd 2001).” As the Oregon economy began a precipitous decline in 1980, though, 1000 Friends shifted gears to encourage local governments and the business community to embrace Goal 9 Economic Development as a way to prioritize land for industrial uses.

Carson remanded the case to LCDC for further proceedings and called out three areas, two of which were in Regulated Special Areas and a third that had been identified by both DLCD and 1000 Friends. He ordered that several statewide planning goals—including Goals 2, 3, 4, and 14—be applicable to all land use decisions while MSD and LCDC worked to address the error. MSD submitted additional findings for the areas in question, and LCDC finally acknowledged MSD’s entire UGB in 1986 (Carson 1985).

Professional Norms, Legal Requirements, and Political Feasibility in the Context of Boundary Planning

Differently situated members of the planning community blended professional commitments to Trend City transformation, federal and state legal requirements, and assessments of political feasibility throughout the initial period of boundary planning and thereafter. Those dynamics were publicly visible, covered in the media and in multiple other settings that highlighted outcomes associated with different UGB-related choices. The Goal 2 emphasis on the factual dimensions of plan making, and the Goal 14 requirements to explicitly link factual information to proposed courses of action and manage boundary planning as a cooperative process created a very challenging context within which varying kinds of rational action emerged.


Writing as a citizen rather than as a member of the Washington County Planning Department staff who had participated in county and boundary planning matters since 1973, Lansing Stout Jr. wrote to share his thoughts in mid-1979 with Kvarsten and LCDC about the history of planning the boundary based on his role in the process. He found troubling several Washington County Commission decisions from 1974 through 1978. For example,

 

The Washington County Planning Department has consistently . . . provided professional findings and recommendations that show that the Agricultural Soft Areas in Washington County should be deleted from the UGB. Yet, the official County position continues to respond to the political pressures exerted by a few powerful landowners, and the provincialism of several cities, who stand to gain or lose by the final decision.

 

This aligned with what Cramton had told LCDC about last-minute pressures to include land within the boundary and what Stacey and Richmond believed had shaped local government decisions since the mid-1970s.

Stout told Kvarsten, “The CRAG planning program which culminated in adoption of the UGB, was a negotiation process.” That characterization echoed the early 1970s CRAG planners’ notion of the regional planning environment before SB 769: “The CRAG process simply was intended to draw a line which local jurisdictions could agree upon, notwithstanding its relationship to adopted planning parameters.” Stout agreed with 1000 Friends’ claim about the origins of the market-surplus argument: “Only after the boundary was found to be unsupported”—which happened because 1000 Friends challenged the 1976 boundary—“did CRAG embark on a factual data base analysis, and findings were generated to substantiate the original boundary. In reality, the numbers and assumptions were juggled to achieve that end. In fact, the preliminary staff findings indicated that the boundary was too big.” He concluded, “The incremental politically motivated decisions over five years—many of which violated the Statewide Goals—worked their way through the system to MSD and now to LCDC.”

Stout identified himself as Washington County’s “technical” representative to CRAG. The notion that the interests of powerful individuals—landowners, developers, builders, and financiers—unduly influenced local decision makers, and that power trumped fact-based arguments made by technical experts, resonated with 1000 Friends, its allies, and local public-sector planners who wanted to transform Trend City. His reference to Resolution No. 5–related competition-driven local government behavior—itself politically

rational, given local government fiscal realities—also aligned with that perspective. CRAG/MSD planners’ inability to effectively counter the Trend City dynamic was disappointing to those members of the planning community, just as the 1970 Interim Regional Land Use Plan had disappointed both CRAG staff and the critical planners at the outset of the regional planning process (Stout 1979).

Faust’s response to the Oregonian’s editorial about the dynamics associated with the commission’s UGB decision highlighted another political dimension. As he pointed out, the legislature had created the statewide program—with gubernatorial support—and it could change or eliminate it. Whether or not Faust’s 1979 anticipation of likely legislative behavior in 1981 was justified, all members of the planning community were acutely aware that a great many bills had been introduced in each legislative session since 1973 that sought to change the statewide program, and that statewide planning laws had been subject to three unsuccessful ballot measure challenges by then, in 1970 (a challenge to SB 10), and in 1976 and 1978 (to SB 100). 1000 Friends acknowledged these political realities when it worked closely with the governor’s office and legislators who were favorably disposed to the program and by forming alliances, most notably with HBA and farmers, to protect and enhance it. Although Friends, its alliance partners, and state commissioners differed with regard to specific decisions that ought to be made during boundary review, they were manifesting politically rational behavior.

All planning community members also were well aware that, among the fifteen statewide goals that applied to the metropolitan region, many were vague or in conflict with one another. Varying amounts of decision-making discretion existed at all levels of government, given that reality. Martin Cramton made this statement shortly after he stepped away from the Multnomah County planning director position in 1980: “Environmentalists look at me as a developer and developers may see me as an environmentalist. I don’t care which they view me as, as long as they arrive at a consensus” (Alesko 1979h).

That perspective was shared by many professional planners, especially those playing director roles in the local public sector, and was the hoped-for outcome of their efforts; it also reflected the Chandler/early CRAG association/negotiation dynamic. Even though Cramton was hired by Multnomah County because he was seen as a “tough” professional planner, he also claimed that Goal 1–related public involvement in Multnomah County planning, as well as the Goal 14 stipulation regarding a cooperative process, justified county-level choices that were challenged by 1000 Friends as violations of state legal requirements. City of Portland planning director Doug Wright’s comment that the CRAG planning process was characterized by a “necessary

and proper meshing of technical analysis and political compromise” aligned with that perspective as well (Wright 1979).

The fact that the goals were legally binding, and that challenges to the legal validity of the discretionary choices made by governmental actors were reviewed by hearings officers and the courts, highlights the impact of another type of rationality—legal system rationality—on the acknowledgment and implementation of plans. Josselson’s agreement with 1000 Friends in 1977 regarding the absence of a clear statement of the results of considering everything the goal required MSD and LCDC to consider, including the reasons for making decisions, illustrated that dimension. So did Justice Carson’s finding in 1985 that a policy choice was not a legally sufficient substitute for a clear statement of results that included reasons.

Cramton, though, said that “if local planning is held up unnecessarily, it is as much the fault of the land use watchdog group 1000 Friends of Oregon as it is of the LCDC.” The 1000 Friends “whole approach is very destructive,” he asserted. “They are challenging Multnomah County just so they can set a precedent they can apply elsewhere. They are planning by adjudication. Planning deals with social issues and values that should be balanced legislatively, not in the courts. I am dead set against planning by the courts” (Alesko 1980). As DLCD’s Winterowd noted, however, 1000 Friends’ interventions—playing “bad cop” during LCDC reviews and in CRAG/MSD and local government plan-making processes—was recognized, though usually implicitly, and was often welcomed.

Cramton’s embrace of a legitimate legislative balancing role was another reflection of a negotiation-based associational approach, as was acceptance by Josselson and Carson that the unique political structure of the Portland region in the context of the Goal 14 requirement for a cooperative boundary planning process was a legitimate consideration during LCDC review.

DLCD had the funding to publish a newsletter, Oregon Lands, for a few years during the late 1970s and early 1980s. The November 1979 issue featured brief essays addressing this question about LCDC behavior during acknowledgment reviews: “Too Tough? Not Tough Enough?” Bob Stacey provided “A Public Interest Group View,” in which he clearly expressed why land use planning in Oregon had to have a hierarchical dimension. “The Statewide Planning Goals are good standards,” he wrote. “They—and LCDC—exist because Oregonians were dissatisfied with the job cities and counties have done in planning and zoning land in the State. The very purpose of the Goals is to counteract the political pressures every local government feels when it acts on a land use plan.” He empathized with local government planners:


 

A lot of political capital is often invested in the adoption of a comprehensive plan, the planners argue, and LCDC should not lightly reject a document that has survived the local adoption process. . . . It’s naturally understandable that the planners, whose work gets amended in the local process and then turned down at LCDC, are sensitive about the acknowledgment process. But it will be a disaster for the State’s planning program if the “sensitivity” starts showing up in LCDC acknowledgment orders.

 

Stacey argued that acknowledgment review had one overriding purpose: to determine whether local plans complied with all of the statewide goals. “If a local plan survived a tough political fight only by sacrificing housing needs or by compromising on the protection of agricultural land,” he asked, then “how can LCDC do anything but refuse to acknowledge?”

He recognized the political context of plan making at the local/regional level, but insisted that LCDC require strict compliance with legal requirements rather than accommodate local/regional as well as state legislative political dynamics. Sensitivity to local political circumstances simply shouldn’t matter, he thought.

Stacey wanted local/regional planners to defend the integrity of their “technician” analyses and recommendations in the face of political pressure. He vigorously supported the hierarchical aspect of the statewide program—and its counterpart in the Portland metropolitan area—that the legislature had been willing to enable; it was a major, if partial, institutional innovation that was continuously threatened, in his view, by the exercise of discretion at all governmental levels. Stacey dismissed the notion of balancing state and local policies and highlighted the willingness—and ability—of 1000 Friends to challenge the legality of local and regional actions at LCDC and to follow up, if necessary, in the courts when it perceived a goal transgression. In the context of the fear that capture of plan making and implementation would lead to displacement of what Goal 14 intended, those challenges sought to push regional and local governments off the path that had led to the explicit and implicit commitments they made during the years before the statewide goals took effect.

Katherine Keene, director of the Oregon Business Planning Council, “a group of professional planners created specifically to participate in plan review and acknowledgment on behalf of business and industry,” made her argument about the LCDC in an article titled, “Too Tough on Urban Growth Boundaries.” She maintained “that decisions on locating urban growth boundaries cannot be based solely on technical information. . . . Precision is not possible

or even desirable, particularly when dealing with whether or not any given parcel will become available for development at a predictable time. . . . Some issues defy numerical solutions.” Her comment about parcel availability raised the market failure/speculation issue that HBA and CRAG had emphasized during the mid-1970s.

Reflecting in 1980 on the recently concluded process of boundary acknowledgment in MSD’s response to the Joint Legislative Committee on Land Use, Gustafson told the committee that MSD had articulated, “a philosophy in its UGB acknowledgment proceeding regarding the need for a surplus of land over and above the amount of land which would be necessary . . . based upon purely mathematical projections.” He critiqued LCDC’s “unwillingness to accept new, untested planning approaches and its adherence to more simplistic and technical approaches to goal interpretation.” He also echoed HBA’s argument during the 1970s and Keene’s argument in Oregon Lands that technical information had a limited role to play in a market setting characterized by landowner speculation—the market failure point—which reflected opposition by the land development industry and local governments to differential approaches to property taxation inside and outside the boundary; CRAG planners had advocated those approaches to mitigate the impact of speculative behavior (Gustafson 1980).

Keene also advocated that “the Commission should consider carefully special circumstances in acting on plans . . . such as the desire to attract industry. . . . A more flexible approach on urban growth boundaries will accomplish the objective of more efficient use of land without denying a community’s right to accommodate growth especially when such growth was not based on past trends.” Her comments about local “desire” and growth “accommodation” highlighted ambiguities about “need” and accommodation in the first two Goal 14 factors. LCDC’s treatment of a community that wanted to grow its economic base and plan and zone its land to accommodate the sought-after growth had been a concern for local governments, especially smaller ones, as well as private sector firms, since the goals were written in 1974 (LCDC 1979b).

In the context of continuing competition between local jurisdictions to attract private sector investment—the dynamic reflected in Resolution No. 5—it isn’t surprising that a community’s business, political, and technical leadership saw itself as having a right to use land use planning and zoning to enhance its competitive position. The CRAG planners’ early 1970s insistence that a regional tax-base-sharing program and related tools would be necessary to mitigate competitive pressures hadn’t, though, been embraced.







Chapter 12

The Continuing Struggle to Transform Trend City Inside the Line (1970s–1990s)

While the struggle to transform Trend City played out in the context of UGB planning during the 1970s, 1000 Friends led efforts, often in alliance with other members of the planning community, to shape land development inside the acknowledged boundary in order to minimize its expansion in the future. If the boundary was going to constrain land development outside the line, then complementary efforts to focus development inside the line had to occur in ways that would accommodate growth and address important livability-related environmental, social, and economic objectives in Trend City–transformative ways. The focus was on elaborating the requirements of key statewide goals that intersected with the Urbanization goal, including Housing, Economic Development, Transportation, and Natural Resources and Open Spaces, which began, in the case of Housing, during the 1970s.

Inside the Line: Goal 10 Housing

PLANNING FOR HOUSING IN THE CONTEXT OF URBAN GROWTH BOUNDARY PLANNING

In March 1978, Henry Richmond wrote Donna Shalala, assistant secretary for Policy Development and Research at the US Department of Housing and Urban Development, to see if HUD would be interested in supporting the implementation of Goal 10 Housing through an investment in 1000 Friends. The Oregon approach to land use planning, he told her, “offers a nationally unprecedented opportunity to ensure equal housing opportunities while effectively managing growth.” While 1000 Friends had been focused on establishing urban growth boundaries, preserving agricultural land outside those boundaries, and coastal resource management, “the Housing and Public Services goals . . . are now moving to center stage and will remain there for the next 3 to 3-1/2 years.” In that context, “it is more generally and increasingly recognized that the state’s restrictive policies on resource land outside urban

boundaries will ultimately collapse if narrow interests frustrate the policies which are designed to encourage housing or other development inside the boundary” (Richmond 1978; emphasis original).

Builders were often seen as “the black hats,” Richmond noted, and 1000 Friends was seen as “the white hats.” But, he told Shalala, “We believe that we have far more in common with the builders than not. Working in a cooperative fashion in key areas of agreement, we are convinced that a rather novel partnership of builders and environmentalists can make Oregon’s land use program succeed.” Establishing a working relationship with builders had been a 1000 Friends priority since 1976. HUD didn’t approve the funding, but 1000 Friends followed up by appointing the president of the State Home Builders Association to its board of directors (Richmond 1978).

CRAG staff had begun giving serious attention to a housing element, LCDC was looking at the implementation of Goal 10 in light of appeals of housing-related actions by local governments, and federal housing policies were evolving. If CRAG wanted to continue to receive a significant amount of federal planning funds, then it was required to adopt housing policies. HUD planners, supported by Secretary George Romney, intended that local housing elements—required by the Fair Housing Act of 1968 and A-95 review—would provide forums within which the location of assisted housing could be addressed at the metropolitan level. The idea of fair-share housing emerged in this context, first in the Dayton, Ohio, metropolitan area, where the Miami Valley Regional Planning Commission adopted a fair-share allocation plan for government-assisted housing in 1970.

The Community Development Block Grant (CDBG) program, established by the 1974 Housing and Community Development Act, required local governments that wanted access to CDBG funds to prepare a Housing Assistance Plan for low- and moderate-income persons residing or likely to reside in the community. It also required regional agency review of those plans. The act also directed regional agencies to develop an Areawide Housing Opportunity Allocation Plan (AHOP), and local governments were given incentives to participate and to make their housing assistance plans consistent with it. HUD planners hoped that the combination of regional reviews and AHOPs would lead to unified metropolitan area support for a fair-share strategy that would deconcentrate government-assisted housing for low- and moderate-income households.

In December 1974, at the same time that LCDC was proposing to adopt Goal 10 Housing, HUD issued interim regulations for local governments receiving funds to do comprehensive planning, which included CRAG and the local governments in its jurisdiction. Going beyond the requirement for

a housing element that was stipulated in 1968, the land use and housing elements had to be consistent with each other, and both were required to be consistent with national policy, which included the realization of “a decent home and a suitable living environment for every American family.” Area-wide planning organizations were required to “identify the housing needs of the current and prospective population by appropriate geographic sectors and provide for the distribution of housing resources (including assisted housing) to meet the needs of all citizens in order to provide a choice of housing types and location.”

As adopted in December 1974, Goal 10 resonated with the Housing and Community Development Act and HUD’s comprehensive planning regulations. In the context of the emerging Oregon land use planning program, the purpose of the goal was

 

to provide for the housing needs of citizens of the state. Buildable lands . . . shall be inventoried and plans shall encourage the availability of adequate numbers of housing units at price ranges and rent levels which are commensurate with the financial capabilities of Oregon households and allow for flexibility of housing location, type and density. (LCDC 1974)

 

Goal 10 responded to homebuilders’ and realtors’ concerns, focused attention on opportunities for a broader range of people than those eligible for government assistance, and acknowledged the desires of residents who might resist changes to their communities. It was adopted during a period of growing concern about increases in urban housing costs. In 1977, the legislature adopted a resolution that affirmed the goal of providing affordable housing for all Oregonians and called attention to the need for all state agencies to consider how their fees, rules, and regulations affected housing costs. In response to the resolution, a Joint Interim Legislative Task Force was established to study the Oregon housing industry and make recommendations to the legislature on how to prevent increased costs.

During 1978, LCDC returned a plan and zoning ordinance to Durham, a small city in the Portland metropolitan area, because it did not meet its share of housing units that lower-income households could afford. To support its action, the commission cited recently adopted New Jersey Supreme Court decisions that mandated fair-share regional planning. In the context of LCDC’s consideration of the case and its own AHOP development process, the CRAG executive board adopted housing policies in early spring that would be reviewed and revised over the next two years as they completed a

comprehensive plan. The policies, which were intended to guide local governments as they developed their own plans, included increasing the efficiency of land use by encouraging smaller lots for single-family units and more land for mobile homes, attached units, and multifamily buildings; supporting the rehabilitation of existing units when feasible; replacing units demolished by federally funded projects; discouraging building and subdivision regulations that would negatively impact new housing construction; working with local governments to increase the supply of affordable housing and encouraging the development of such housing in areas where services and facilities were available; and supporting access to housing without regard to race, sex, income, religion, age, marital status, or physical or mental disability. CRAG wanted to encourage publicly assisted housing to locate in close proximity to jobs and public services. The agency also wanted to monitor local governments to determine whether any of the thirty-one thousand Portland households eligible for housing assistance were being excluded and to help public and private agencies develop and implement programs that would rehabilitate the estimated 9 percent of area housing units that did not meet code requirements (Alesko 1978c).

When CRAG adopted those policies, 1000 Friends told the CRAG board that they complied “only minimally” with HUD requirements; further, they were inconsistent with Goal 10 Housing (Alesko 1978d). In July, 1000 Friends attorney Mark Greenfield, who had graduated from the University of Oregon Law School in 1977, and focused on Goal 10 Housing issues, wrote DLCD director Wes Kvarsten about a serious problem with CRAG’s Areawide Housing Opportunity Allocation Plan. The plan directed CRAG to provide a regional assessment of lower-income housing needs and then to distribute governmentally subsidized units to local governments, but the AHOP would not allocate low- and moderate-income market-provided—that is, unassisted—units. 1000 Friends had been urging CRAG staff and its Housing Technical Advisory Committee to expand the allocation process to include unassisted low- and moderate-income units, and the committee had requested that DLCD determine whether the LCDC decision in the Durham case required CRAG to do so.

There was evidence that residents were pressuring local governments to reduce the supply of vacant, buildable land zoned for single-family units on small lots and for multiple-family housing. “It is exactly this type of exclusionary action which LCDC’s Housing Goal is intended to prevent,” Greenfield told Kvarsten. “Clearly, local jurisdictions must rezone land to house lower income families at affordable prices. . . . Until a regional allocation is provided, cities and counties will continue to balk at zoning sufficient land for

a reasonable amount of lower cost market housing.” For example, Durham, immediately following LCDC’s decision in its case, imposed a moratorium on development in the only multiple-family zone in the city. Another city also was considering a selective moratorium on multiple-family housing, and a third was planning to encourage large-lot, low-density development that would discourage least-cost market housing.

LCDC had already made it clear, Greenfield argued, that the CRAG region was the appropriate context for Durham and all the other local governments in its jurisdiction to accept their fair share of the low- and moderate-income unassisted units that Goal 10 required, and that CRAG was required to prepare a fair-share element for its regional comprehensive plan. “It is appropriate that CRAG, rather than each local jurisdiction, determine each local government’s fair share of lower cost market housing,” Greenfield said. The allocation of lower-income housing was a politically charged issue, but “an unpopular allocation by CRAG is far superior to continuous litigation on a case-by-case basis, and is more likely to be accurate and equitable” (Greenfield 1978a).

Resident opposition was active and vocal not only in suburbia. In 1978, the City of Portland was just beginning to prepare its first comprehensive land use plan, and several groups were making it clear that apartments were not welcome in their neighborhoods. During Neil Goldschmidt’s second term as mayor, a member of his staff, Alan Webber, had begun articulating a “population strategy” that prioritized keeping single-family homeowners with children inside the city limits in order to achieve social, political, and government financial objectives that he thought were related to livability (Webber 1977).

Not until early October 1978, though, did CRAG executive director Denton Kent seek clarification from Kvarsten about what DLCD required regarding fair-share housing planning in the Portland metropolitan area. Kent acknowledged that local government plans could not be reviewed for compliance with Goal 10 until CRAG had studied region-wide housing needs and demands and made a fair-share determination of the nature and extent of each local government’s responsibility to meet those needs. Currently, though, he told Kvarsten, CRAG’s AHOP process was focusing solely on assessing needs for a fair-share distribution of government-assisted housing. CRAG intended to assess the need for unassisted housing, but “the practicality of dealing with both simultaneously has proven difficult. This is the reason for our current efforts to achieve agreement about needs and ‘fair-share’ distribution only for assisting housing.” If DLCD expected CRAG to do a fair-share plan that included both assisted and unassisted housing, then Kent wanted as much clarification as possible about what was required. The federal government had

already described the process for doing a fair-share allocation of assisted units, and Kent wanted DLCD to “provide some indication of what standards would govern such an effort beyond the broad instructions of Goal 10” (Kent 1978).

Greenfield followed up in October with a letter that was harshly critical of CRAG’s housing planning efforts. “In the 14 weeks which have passed since CRAG’s Housing Technical Advisory Committee made its request,” he wrote, “the problems of exclusionary zoning have grown markedly worse in this metropolitan area.” In addition to the cases he had already called out, a housing moratorium had been declared in one city and residents in several others were demanding comprehensive plan policies that would encourage large-lot, low-density housing development. The City of Milwaukie, for example, had made multiple-family housing a conditional use in all of its zones, a decision that was at odds with an LCDC policy in the case of St. Helens, a small city in Columbia County, which included this:

 

Where a need has been shown for housing within an urban growth boundary at particular price ranges and rent levels, housing types determined to meet that need shall be permitted in a zone or zones with sufficient buildable land to satisfy that need. . . . Approval standards, special conditions, and the procedures applicable to both 1) must be clear and objective and 2) must not have the effect, either of themselves or cumulatively, of discouraging, such as through unreasonable cost or delay, the needed housing type. (Greenfield 1978b)

 

Greenfield argued that CRAG had not challenged any of those obstacles to Goal 10 compliance. He called Kvarsten’s attention to a 1000 Friends study of zoning, which found that 7 percent of vacant residential land in the region was zoned for multiple-family development and 17.5 percent was zoned for single-family units on lots of less than ten thousand square feet. The results of a regional housing market analysis done for CRAG, which used a methodology developed by HUD, had found that the percentage of new multiple-family housing units constructed during the next three years would have to be significantly larger than what CRAG staff had been assuming for vacancy rates to reach optimum levels. Summarizing, Greenfield wrote,

 

The demand for multiple family and small lot single family housing is increasing; there is insufficient land zoned to satisfy this demand; and many citizens participating in the land use planning process demand policies and decisions which will result in low-density

single-family communities with a minimum of affordable dwellings. Repeatedly, local jurisdictions bow to the exclusionary demands of local residents, further exacerbating the situation. (Greenfield 1978b)

 

Although he didn’t identify it as such, Greenfield was describing a conflict among the statewide planning goals, in this case the process-oriented Goal 1 Citizen Involvement and the substantively oriented Goal 10 Housing, which had implications for Goal 3 Agricultural Lands and Goal 14 Urbanization. Leaders of the state housing agency had called attention to the likely negative impact of high levels of local, especially homeowner, engagement in plan making on the availability of land for lower-cost units during the 1974 statewide goal-writing process. Greenfield urged Kvarsten to clearly and forcefully assert the state’s interest, in this case articulated in the substantive goal, and insist that the regional agency use its authority to require local governments to comply with Goal 10.

Greenfield’s letter also addressed the major institutional change that loomed ahead on January 1, 1979: the abolition of CRAG and the assumption by the new MSD of many of CRAG’s land use–related planning authorities and activities. While the new MSD would not be required to do a comprehensive regional land use plan, Greenfield pointed out that its regional goals and objectives had to comply with statewide planning goals; a regional fair-share allocation of housing units that complied with Goal 10 would qualify. In addition, the new MSD would be authorized to require local governments to change their local comprehensive plans to ensure that they complied with both regional goals and objectives and statewide planning goals. Finally, Greenfield argued that the new MSD would have the authority to identify significant metropolitan-wide activities and to adopt functional plans to regulate them. The availability of affordable, least-cost housing options to meet the needs of all households in the region could be the subject of a functional plan. Greenfield concluded by quoting from the American Bar Association’s 1978 report, Housing for All Under Law: “Without quantification of goals, it is unlikely that government will work toward accomplishing housing objectives.” He added, “Unless MSD . . . quantifies the goals, jurisdictions in the region will continue to zone out lower-income households. . . . The issue could be tied up in litigation in the courts or before LCDC for years.” DLCD should advise MSD that the needs of households at all income levels had to be addressed in Goal 10–compliant plans (Greenfield 1978b).

Kvarsten finally responded to Denton Kent toward the end of November: “DLCD expects the planning coordination body of the CRAG/MSD

area to provide local jurisdictions with a fair share housing allocation for both assisted and nonassisted housing.” LCDC was already reviewing local government plans from the CRAG/MSD area, he wrote, and he outlined the role that CRAG/MSD would be required to play until allocations were made: first, the local plan had to include a policy stating that the jurisdiction will incorporate the regional allocation when the plan was completed; second, CRAG/MSD had to declare that the local government’s housing policies will not result in “regional housing dislocations,” which DLCD would interpret, based on its decision in the Durham case, as occurring when “local jurisdictions which clearly lack meaningful diversity of housing . . . turn the screws down even further.”

For those local governments submitting their plans after receiving their allocations from MSD, DLCD would require a statement from MSD that the housing element was consistent with the allocation. Both before and after the fair-share allocation, DLCD anticipated that MSD would review local housing plans in the context of the findings CRAG was expected to adopt to justify its UGB decision. Kvarsten declined to tell CRAG/MSD how to produce its fair-share allocation plan, but he outlined several options that he thought could be viable. Whichever path CRAG/MSD chose, he concluded, “should be sufficient to provide . . . a basis for reviewing city and county plans for consistency at the time of acknowledgment and monitor implementation of the allocation over time.” In that context, he indicated his support for the quantification approach that Greenfield had advocated (Kvarsten 1978).

In early March 1979, the MSD council was preparing to vote on the AHOP, which still did not contain an allocation of unassisted housing. This time, Greenfield communicated directly with council members. While adopting the AHOP was essential, he wrote, “Council must bear in mind that the HOP will satisfy less than ten percent of the housing needs of lower income households qualifying for assistance. The needs of the remaining 90 percent are equally compelling and must not be neglected.” He reminded them—and also Gustafson, Kent, and Jim Sitzman, now the MSD planning manager, who were copied on the letter—that DLCD director Kvarsten had said that a fair-share plan that included quantified allocations for both assisted and unassisted housing was expected from MSD. He included the 1000 Friends analyses of existing zoning and noted that MSD was required to adopt regional goals and objectives that were consistent with statewide planning goals, including Goal 10 Housing, and that a fair-share housing allocation was a proper subject for an MSD functional plan. He called for action: “The provision of adequate numbers of affordable housing units, as required by Goal 10, can occur only if the home building industry has ample opportunity to respond to market

forces. This opportunity is slight today and is steadily diminishing. Responsibility to rectify the situation rests with MSD” (Greenfield 1979).

Pursuant to federal government housing–related regulations, MSD adopted an Areawide Housing Opportunities Allocation Plan in 1979 that was approved by almost all of the jurisdictions within the Metro boundary; local housing assistance plans conformed with it. In addition, the council adopted, on an interim basis, regional housing goals that CRAG had been developing, although MSD had to take other actions before those goals became effective. MSD did not create a fair-share allocation plan that included unassisted units, though, and the MSD council stepped away from activating its regional housing goals. The election of Ronald Reagan as president in 1980 led to a dramatic change in the nature and extent of federal fair-share and affordable housing–related activities. Much of the political and financial support HUD had been giving to help provide affordable housing was cut, and efforts to implement AHOPs were substantially reduced.

Urged to act by 1000 Friends and the Oregon Home Builders Association, and in line with what Richard Babcock had advocated, the legislature enacted a law in 1981 that was intended to strengthen the state’s role in implementing Goal 10. Local governments now had 180 days from the date an application for approval of a subdivision was received to take final action. The law also declared that the availability of housing for low, moderate, and fixed-income Oregonians was a matter of statewide concern and directed local governments to comply with an earlier adopted DLCD policy: “When a need has been shown for housing units within an urban growth boundary at particular price ranges and rent levels, needed housing shall be permitted in a zone or zones with sufficient buildable land to satisfy that need.” The law defined the types of housing needed—single family, multiple family, and manufactured homes—and included DLCD’s objective approval standards. For those plans that LCDC had not yet acknowledged, needed housing would still be defined as units required by the comprehensive plan at particular prices and rent levels.

Later that year, LCDC adopted administrative rules that elaborated on the 1981 act and institutionalized the regional approach to planning for housing within UGBs, specifically within the Portland metropolitan area. LCDC’s Metropolitan Housing Rule, crafted largely by DLCD staff member Greg Winterowd, built on the stipulation that LCDC had included in its acknowledgment of Metro’s UGB: densities in local government plans had to be greater than the densities assumed in designating the urban growth boundary, and would provide a basis for MSD, playing its coordination and oversight roles in the region, to determine whether or not local plans complied

with Goal 10. The Metropolitan Housing Rule directed, “Jurisdictions other than small developed cities must either designate sufficient buildable land to provide the opportunity for at least 50 percent of new residential units to be attached single family housing or multiple family housing or justify an alternative percentage based on changing circumstances.” LCDC distinguished four categories of jurisdictions in the metropolitan region and stipulated minimum densities for new construction in three of them—six, eight, or ten units per net buildable acre, depending on the extent of urbanization; small jurisdictions with fewer than fifty acres of buildable land were excused from following the rule (Winterowd 2001; Morgan 1984).

A 1983 state law included government-assisted housing in the definition of needed housing types and prevented local governments from imposing standards on such housing that were not also applied to unassisted housing of that type. Another law authorized LCDC to require a local government to approve a development proposal under certain circumstances (Clay 1983). The steps taken by LCDC and the legislature during those years initiated the evolution of an institutional context for regional housing planning, including a version of fair-share allocation, that was unique in the United States.

State-level intervention via changes in Goal 10 requirements, however, included timing-related impacts that delayed implementation at the local/regional level. Local governments were mandated, for example, to incorporate the Metropolitan Housing Rule standards during required comprehensive plan updates in those cases where a plan had already been acknowledged, which would occur, in many jurisdictions, several years in the future, and might trigger resistance by residents and locally elected officials that would further delay implementation. Periodic review of an acknowledged plan was a prospect as daunting as, if not more daunting than, producing the first one. While the state provided funding for the initial round of plan making, the state government struggled to support updates.

Inside the Line: Goal 9 Economic Development

Jim Irvine, president of the Home Builders Association of Metropolitan Portland and former director of its Multifamily Housing Council, asked Governor Atiyeh in November 1981 to appoint a task force to evaluate “both the positive and negative impacts of our land use planning laws. We desperately need to know what is working and what needs to be changed.” HBA leaders had been hearing from their members about troubling developments in the regional housing market, some caused by high interest rates and other national policies that were beyond local control but others that might be addressed through state

and regional action. “The issue of land use has always been debated through emotional appeals and never through serious evaluation,” Irvine wrote. He thought that a task force “composed of representatives of housing, forestry, unions, general industry, local government and environmental groups who are respected by the public and media” might be able to carve a path through the conflicts.

Irvine also placed his request to the governor in the context of the serious recession in Oregon at the time and the accumulating evidence that the foundations of the state economy were shifting. “It is obvious,” he concluded, that “Oregon must attract new industries if we are to survive in the 80’s. New factories and jobs will not come to Oregon without affordable housing, and our industry cannot survive without new jobs. There is no more pressing issue than this.” In the cover letters Irvine sent to Wes Kvarsten, Henry Richmond, and Rick Gustafson, along with a copy of his letter to the governor, he included an additional detail: “As timber output in Oregon declines, we must find new industries to broaden our economic base.” He asked, “Has our land use planning preserved industrial sites with the same vigor as it has preserved farm lands?” (Irvine 1981).

Gustafson endorsed Irvine’s call for a task force and suggested two major issues that the governor should use to frame its purpose. First, the task force should address delays in the regulatory process. Acknowledgment of local comprehensive plans and implementation ordinances, he wrote Governor Atiyeh, was “meant to be a commitment by jurisdictions to develop to planned densities. Where development is consistent with adopted plans, approval was to be prompt and in many cases automatic. This has not proven to be the case.” Second, “local jurisdictions do not have the resources, or specific plans to gain resources, to implement essential services which are required to support planned development.” Picking up on the industrial lands issue Irvine had raised, Gustafson referred to a recent MSD study that found while “local comprehensive plans designate . . . about twice the amount of land necessary”—the Trend City dynamic that CRAG planners had identified in the late 1960s and early 1970s—“only about one acre in four has the urban services and transportation access needed for industrial development. Unless there are substantial service and transportation improvements to designated industrial areas, there will not be enough developable land to meet anticipated demand.” He added that there was the same barrier to the development of housing on much of the land in the region designated for that use.

Gustafson had emphasized the same issue in a position paper he submitted to the Joint Legislative Committee on Land Use shortly after LCDC had acknowledged the UGB in 1980. The legislature, he thought, should require

the governor to adopt a State Development Policy that would “establish priorities regarding construction of highways, mass transit facilities, sewage transmission, treatment facilities, housing, parks and recreation facilities, and economic development as well as other capital projects in which the State directly participates.” The purpose was to coordinate efforts to implement acknowledged local comprehensive plans. Gustafson also advocated for state grants to local governments to implement Goal 10 Housing and Goal 11 Public Facilities and Services: “Without more effort in those areas on the part of the State, the likelihood of local jurisdictions being able to carry out the significant commitments made is very low” (Gustafson 1980, 1981).

Henry Richmond referred to similar issues in his letter to the governor. He reminded him that 1000 Friends had been working hard to address cost issues related to Goal 10 Housing since 1977, and he expected “to help breathe some life into Goal 9 [Economic Development] in the same fashion.” A forthcoming Bonneville Power Administration study was expected to conclude, for example, that “the electronics industry will be Oregon’s single largest employer by the year 2000. The question is, are we ready for this?” he asked the governor. “Shouldn’t we get our house in order now so we can maximize the benefits of this development and minimize the unavoidable impacts of such a major shift in employment and land use consequences?”

Echoing Gustafson, Richmond wanted a task force to address the absence of a required local government capital improvement budget. “It is quite possible,” he wrote, “that the chief cause of the shortage of buildable land—and thus the higher costs—is the shortage of land zoned for residential development with adequate infrastructure. . . . Without a capital improvements budget the development portion of a comprehensive plan is just a lot of whistling in the dark.” Inappropriate tax breaks for land inside the UGB were “driving up the cost of land and encouraging the very leap-frog development patterns which the state’s land use program is designed to check.” In an effort to change those practices, 1000 Friends had supported legislation during the 1981 session, but the bills had never made it out of committee (Richmond 1981b).

Governor Atiyeh shared Irvine’s view about the economic changes taking place and agreed that the state had limited options to influence national interest rates and other policies. He thought a task force was a good idea and got in touch with DLCD, which supported an evaluation. It was the first effort to assess the evolution of the statewide land use program as a whole and to make recommendations to strengthen it (Atiyeh 1981).

To chair the Task Force on Land Use in Oregon, the governor appointed Stafford Hansell, a Republican legislator from Umatilla who had not supported either SB 100 or SB 769. In 1975, Democratic Governor Robert Straub

had chosen him to direct the Executive Department; and as the state’s chief budget official, he had influenced Straub’s decision to redirect funding for the statewide land use planning program away from LCDC/DLCD’s proposed initiatives and toward local government comprehensive planning. Hansell and his brother were named Conservation Men of the Year in 1975 for their innovative practices on their eastern Oregon hog farm, the largest such operation in the state (Adler 2012). Local government officials also were chosen for the task force, as were several business and industry people and a consulting planner. Neither 1000 Friends nor any other land use or civic organization was represented, however, nor was MSD or any state agency that was involved with planning and development.

Governor Atiyeh charged the committee with answering a question: “How does Oregon’s land use program impact economic development?” Telling them to “separate fact from fiction,” he suggested that the Task Force on Land Use consider the time it took for local comprehensive plans to be completed and acknowledged, lengthy permit-processing times, the development and financing of local capital improvement programs and the role of state financial assistance, and the litigious nature of the land use program.

Regarding the completion of comprehensive plans and streamlining permitting processes, the task force recommended that DLCD defer more to local judgments about the balance between conservation and development goals. It also recommended that the department use a “substantial compliance” standard to evaluate acknowledgment requests and to use a segmental approach when appropriate—that is, to acknowledge a plan with an exception for a specific area or policy. Streamlining meant addressing this finding: “In just nine years, Oregon’s land use planning program has built up a tangled thicket of rules and court decisions. The Department and the Commission, the courts, the Legislature and aggressive citizens all have contributed to the problem.” It was, as some described it, “a system with a face that only a lawyer could love.”

The Land Use Task Force called for a new emphasis on Goal 9 Economic Development:

 

Oregon land use law gives equal emphasis to all statewide goals. However, the process has not maintained that balanced emphasis. Emphasis needs to shift now from conservation and preservation. . . . Conservation-related decisions should be reviewed for their economic impact as rigorously as development decisions are reviewed for their compliance with conservation goals. (Governor’s Task Force 1982)

 


While addressing concerns about state agency cooperation, the task force described “the historic lack of communication between [DLCD] and the Department of Economic Development (DED) and their respective commissions [as] both surprising and disturbing.”

Linking economic development with capital improvement finance, the task force concluded that “financing public facilities and local improvements is a significant potential problem for economic development. . . . It could well prove to be the stumbling block for the entire planning process.” Echoing what Gustafson had told the Joint Legislative Committee on Land Use in 1980, the task force recommended that “limited state funds should not be spread thinly over the entire state” but that state loans and grants to local governments be ranked in order of their economic development potential.

The task force’s Report to Governor Vic Atiyeh also analyzed “People Problems.” One problem, for example, was that “many people who testified [before the task force] are long-time opponents of land use planning and oppose it on philosophiscal, constitutional or other grounds. These opponents seemed to have an almost religious fervor in their opposition . . . [and] it was obvious that only abolition of all land use laws would satisfy them.” Another group of people who testified “defended the Department’s and the Commission’s decisions almost blindly. . . . While not as adamant as the opponents, this group as a whole reluctantly accepted changes of any type.” The Report took direct aim at 1000 Friends:

 

Undoubtedly, 1,000 Friends of Oregon has been the most important influence on the way land use planning works in Oregon. . . . As a strong defender of environmental concerns—including agriculture and forestry protection—1,000 Friends of Oregon’s influence has not been counterbalanced by an interest in the creation of jobs or economic development. The presence and subtle pressure of 1000 Friends of Oregon has had an intimidating influence on the entire land use planning process. (Governor’s Task Force 1982)

 

Journalist Russell Sadler, who monitored the task force, reported this scene: “As an example of 1000 Friends’ ‘subtle pressure,’ Hansell leaned across the table, pointed to Richmond sitting in the back of the room and said, ‘Look, Henry’s the only member of an interest group who has attended every one of our hearings.” A lobbyist for Oregon’s leading business group, Associated Oregon Industries, had also attended every meeting, but Hansell “savaged” 1000 Friends, Sadler thought, because it “has become a gargantuan presence in Oregon land use planning,” with a record of success in an extremely high

percentage of its legal appeals of state, regional, and local government actions (Sadler 1982).

The Task Force on Land Use in Oregon delivered its Report in September 1982, just before Oregonians went to the polls to vote on another measure that would dramatically weaken the statewide land use program. Hansell wanted voters to see the task force’s recommendations as an alternative to the ballot measure repeal campaign, and recognizing the fear that some critics had of 1000 Friends was part of that strategy. The ballot measure was defeated, and a good deal of what the task force proposed was enacted during the 1983 legislative session. Governor Atiyeh appointed Stafford Hansell to LCDC and, with Atiyeh’s strong support, he was selected as chair.

Henry Richmond supported many of the recommendations proposed by the Land Use Task Force, but he would have preferred that its Report recognize that 1000 Friends was already prioritizing economic development. Richmond had told the governor he had assigned Mark Greenfield the responsibility of drafting a 1000 Friends position on Goal 9 in September 1981, and the organization’s board had embraced the priority that October. In early 1982, Richmond had been appointed to the Oregon Business Climate Task Force of the Governor’s Employment Recovery Council, and he had submitted a lengthy memorandum about the relationships between the land use program and economic development. Much of the land that had been zoned for industrial use in the Portland metropolitan area, he pointed out, was in areas characterized by steep slopes, was in the hundred-year flood plain, or lacked infrastructure. 1000 Friends, working with HBA in the context of Goal 10 Housing, was making it easier to get residential projects approved and built, especially multi-unit projects, throughout the MSD region. Richmond recommended “a similar, regional approach . . . in the area of industrial land.”

He also argued that state and local business groups should advocate for enhanced Goal 9 efforts when local governments updated their comprehensive plans and LCDC reviewed them: “The critical force must come from the private sector. This is the form of support LCDC will need to overcome the objections of local governments when LCDC indicates changes that need to be made to ensure compliance with Goal 9.” In addition, the legislature should create a fast-track approval process for certain types of economic development projects and, more generally, establish a “public agency with all the legal authority to do what is necessary to attract and quickly site those businesses which serve the state’s economic diversification objective.” Finally, local governments should be required to include capital improvement budgets in their comprehensive plans (Richmond 1982; emphasis original).


1000 Friends completed “Making Land Use Planning Part of the Solution to Oregon’s Economic Recovery: A Two Year Plan of Action” in May 1982. A third of its staff lawyers and planners were committed to the project, and an expert in industrial and commercial real estate was elected to the board of directors. Noting the significant shifts in public perceptions that had occurred when 1000 Friends focused on housing issues—changes in perceptions of the “white hat/black hat” roles Richmond had outlined to Donna Shalala in 1978—1000 Friends “believe[d] it is imperative that a similar turnaround regarding the relationship between land use and economic development be accomplished through proper interpretation of LCDC’s Goal 9. Such a development would not only help specific business projects, but would also be the best way to explode the belief of many out-of-state businessmen that Oregon and its land use laws are unreceptive to economic development.” With its acknowledged expertise and credibility in conservation issues, 1000 Friends believed that it was better situated to turn things around than any other stakeholder in Oregon.

“A Two Year Plan of Action” included the state and local proposals that Richmond had outlined in his memo to the Business Climate Task Force. The plan also noted an action that had been initiated since then: 1000 Friends’ reviews of Goal 9 aspects of local comprehensive plans were being done in collaboration with the privately funded Oregon Business Planning Council and the Oregon Department of Economic Development. The plan also called for positioning 1000 Friends to support the work of both public-sector and private-sector local economic development organizations by providing technical assistance and offering its services to businesses interested in locating in Oregon. 1000 Friends would invest in public education and publicize the results of its studies on the relationship between land use and economic development. It also would seek judicial interpretations of Goal 9 on behalf of local governments and economic development organizations. Richmond hoped to raise money from the business community and philanthropies to implement the plan (1000 Friends of Oregon 1982).

One example of plan implementation was Bob Stacey’s intervention on behalf of a resolution to LCDC in August 1982. Ernie Bonner, a former City of Portland planning director and now a member of the MSD council, proposed the resolution, which requested that LCDC “waive development restrictions in Specially Regulated Areas for any industrial use requiring 30 or more acres.” In agreement with the MSD staff analysis, Stacey argued, “this resolution . . . is the one certain way to make an immediate and needed improvement in the region’s supply of large-parcel industrial sites” (Stacey 1982). LCDC approved the request.


Inside the Line: Goal 12 Transportation

During the late 1980s, Washington County and MSD contemplated building the Westside Bypass, a freeway that would cross over the line separating urban and rural lands on the county’s western edge. 1000 Friends staff attorney Robert Liberty challenged the Regional Transportation Plan project. Liberty had been a member of the OSPIRG board of directors while an undergraduate student—and student body president—at University of Oregon in 1974, and was a 1000 Friends research assistant during the summer of 1977. He started full-time work at 1000 Friends after graduating from Harvard Law School. Liberty appealed to the Land Use Board of Appeals. He also submitted an appeal in association with Sensible Transportation Options for People (STOP), a group that 1000 Friends nurtured—a reincarnation of the 1970s STOP that had challenged construction of the proposed Mount Hood Freeway. That appeal led LCDC to initiate a process that resulted in its adoption of the Transportation Planning Rule (TPR) in 1991, and the development of the 1000 Friends–led Land Use/Transportation/Air Quality study (LUTRAQ).

Several years earlier, during the UGB acknowledgment process in 1979, Richmond had talked about the need for Washington County land use plans to encourage transit patronage, and that issue was now on the LCDC agenda. Reflecting 1000 Friends’ participation in the rule-making process, as well as the presence of Mark Greenfield, who had been hired by the Oregon Department of Transportation (ODOT) to facilitate rule-making, the TPR was adopted to implement Goal 12 Transportation. A major rule-making focus was to elaborate on a key objective of the goal: “to avoid principal reliance on any one mode of transport.” Creating a land use context that would encourage transit, bicycle, and pedestrian modes of travel became a central feature of the rule, and MSD and the local governments in its jurisdiction were required to revisit acknowledged local comprehensive land use and transportation plans and revise them, if necessary, to achieve it.

LUTRAQ was developed in order to demonstrate to MSD, LCDC, and ODOT that alternate land use and transportation policies could make the Westside Bypass unnecessary and reduce reliance on automobiles. The TPR included targets to reduce vehicle miles traveled per capita in the metropolitan area, as well as to reduce the number of parking spaces per capita. Local governments were mandated, in addition to planning to reach those targets, to include in transportation systems plans requirements to enhance street connectivity in their jurisdictions—a return to a grid-oriented approach to street layout and an end to cul-de-sacs—and to orient buildings toward streets where transit service was available, rather than placing entrances away from the street and facing off-street parking spaces.


For the CRAG planners in the early and mid-1970s, the issue had been to subordinate individual land development proposals and their associated infrastructure projects to a regional comprehensive land use plan; that is, infrastructure facilities would be located and sized to achieve regionally determined spatial development goals. 1000 Friends’ LUTRAQ study, however, challenged acknowledged local land use plans in order to achieve an outcome that was specific to a transportation goal. But local planners vehemently opposed reopening their plans, given the political struggle they had endured to get them adopted and acknowledged.

Initially, MSD resisted including a state requirement to reconsider land use plans during the rule-making process, but it changed its position given that the agency had begun to implement its periodic review (discussed in chapter 13), which included adopting regional goals and objectives that would shape regional land use patterns. The City of Portland and TriMet also endorsed the requirement, and much of the Portland delegation to the legislature wrote to the LCDC chair indicating their support for mandating a consideration of alternative land use regulations. Washington County continued its opposition, and DLCD staff declined to incorporate the requirement into the rule it proposed to LCDC; staff reminded the commission, though, that the Metropolitan Housing Rule served as a precedent to restrict the consideration of alternative land uses to that part of the state, and the commission chose that option.

Rule-making, as illustrated by the Metropolitan Housing Rule and the Transportation Planning Rule, was a very important way in which members of the community of planners sought to revise/update the statewide planning goals in light of changing circumstances, including changing definitions of “need.” Orchestrated by DLCD, planning community members active at all levels of government and representing private and civic sector organizations gave input to the rule-making process. As was the case with the housing rule, though, implementing transportation rule–mandated changes through adopting approved revisions of existing plans and producing and adopting new rule-compliant plans and implementation ordinances would take time, and would involve confronting again conflicts that had surfaced during the rule-making process.

Keith Bartholomew, another University of Oregon Law School graduate who became a 1000 Friends staff attorney in 1988, worked with Liberty on the LUBA appeals and directed LUTRAQ. It was a major undertaking for 1000 Friends that involved a transition for the organization: oversight of the development of an integrated land use and transportation plan that would have a significant impact inside and outside the Portland metropolitan area,

an initiative that was funded by a variety of sources, including the federal government. The organization’s analytical methods—including a pedestrian-environment factor was one innovation—and its findings influenced regional transportation and land use planning efforts during the mid-1990s. Bob Stacey was a member of the LUTRAQ Policy Advisory Committee, as was Jane Cease, who was a program manager for ODOT at the time. LUTRAQ won a national award for its work from the American Planning Association in 1996 (Adler 1994; Bartholomew 1992, 1995).

Inside the Line: Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces

Paul Ketcham was studying for a graduate degree in planning when he was hired by 1000 Friends at the beginning of the 1980s. By 1991, as a senior planner, he had outlined a “Greenspaces Agenda” for 1000 Friends to implement as part of its strategic plan. His proposal was a direct descendent of Henry Richmond’s Green Edge Project in 1981, which had included this warning: “Two factors militate against adequate provision of parks and open space in the developing areas of Oregon’s growing cities: higher land costs and diminished federal, state and local revenues. It is important that Oregon’s UGB and pro-housing requirements not combine with these two factors to result in park-less developing areas in the next twenty years” (Richmond 1981a).

Ten years later, a major objective for Ketcham was to “support Metro’s Greenspaces Program by coordinating research, planning and public education efforts.” MSD had hired four professional planners to staff its initiative and develop a master plan, which Ketcham wrote would include “recommendations for acquisition, protection and management of an integrated network of natural areas and open spaces.” At the same time, 1000 Friends was doing a study of the implementation of LCDC’s Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces in the Portland metropolitan area and wanted its results to inform MSD’s planning. Ketcham also proposed that 1000 Friends take the lead in hosting workshops in collaboration with MSD, Portland Audubon, and other environmental organizations. Such workshops would produce trained residents willing and able to play the watchdog role at the local level, reducing pressure, he hoped, on 1000 Friends. Echoing Richmond, he advised, “At the same time we push our housing, transportation and urban growth boundary agendas, we need to develop an organizational strategy to address urban greenspace needs. . . . We need a focused greenspace agenda to offset our stalwart call for higher housing densities and mixed-use developments” (Ketcham 1991).


From Outsiders to Insiders: 1000 Friends Staff Members Assume Governmental Roles

Bob Stacey left 1000 Friends in the mid-1980s to become City of Portland Commissioner Earl Blumenauer’s chief of staff. In 1989, when Blumenauer made him the city’s planning director, Stacey oversaw the initiation of a community planning program as a way to update the Portland Comprehensive Plan, which had been acknowledged in 1980. The Albina Community Plan was first, followed by the Outer Southeast Plan. In both cases—and more generally as a key component of the Livable City Project he started—Stacey addressed concerns he had expressed in his 1977 critique of the CRAG planners’ assumptions about land requirements inside a UGB: the need to acknowledge the importance of and promote infill and redevelopment as a way to reduce pressure on expanding the boundary. Stacey wanted the City of Portland to capture a substantial share of the population growth expected in the MSD region in close proximity to transit lines radiating from downtown, especially around light-rail transit stations and on main streets and in sensitive ways in some single-family neighborhoods.

The Livable City Project included urban design suggestions for increasing density “without disrupting neighborhood patterns.” Stacey believed that the city “can have major in-fill, refill, redevelopment, and might have to expand the boundary along the way, but we can do it and leave 70 percent of the region alone.” Stacey intended the community planning process to integrate emerging state and regional planning and design initiatives into the city’s periodic review efforts, including the Transportation Planning Rule and MSD’s periodic review of the UGB. The Livable City Project proposals, in turn, influenced those state and regional initiatives (Stacey 2002). Stacey later served as 1000 Friends executive director from 2002 through 2009.

LCDC chose Richard Benner to direct DLCD in 1991. Like Bob Stacey, Benner was a University of Oregon Law School graduate, worked at OSPIRG, and was hired as a 1000 Friends staff attorney at the same time as Stacey. Benner worked on forest and farm issues and played a major role in the writing of the four coastal goals adopted by LCDC in 1976. He left 1000 Friends in the mid-1980s to become the founding executive director of the Columbia River Gorge Commission, where he led the preparation of that commission’s first National Scenic Area Land Management Plan (Adler 2012; Abbott et al. 1997).

Henry Richmond, who strongly supported Benner’s selection, told the natural resources policy adviser for Governor Barbara Roberts, “It is important the Governor’s office reengage with the state’s land use program. The program has always needed the active political support of the state’s top elected official,

but it has not had that for a long time.” He was communicating his disappointment that Neil Goldschmidt, who had preceded Roberts in the governor’s office, had not paid much attention to it; he thought that Benner’s combination of technical expertise and political sophistication was just what was needed to advance Governor Robert’s interests in land use (Richmond 1991).

HBA lobbyist Charles Hales noted the ongoing alliance between HBA and 1000 Friends, most recently manifest in their joint report about housing development in the metropolitan area (discussed in chapter 13). Benner’s “not one to shrink from a fight,” he told HBA members.

 

That’s good, because he’s going to have one. The fight will be about whether our land use system moves forward or freezes up and collapses. But remember, the building industry is riding on this bandwagon. If it shudders to a halt, it’s a long walk back. For better or worse (I think better), our goods are on that wagon. So, while you’re out looking for subdivision lots or bidding on that next apartment project, think about how dependent everyone in the building industry is on our land use system. And wish Dick Benner luck in keeping everyone on it and keeping it moving (Hales 1991).

 

Benner was a strong advocate of increasing investment to support development inside UGBs. “Let’s stop building sprawl unwittingly with our infrastructure dollars,” he said. “We need an investment strategy that says yes to redevelopment of a brownfield site and no to new sewer lines outside growth boundaries.” Governor Barbara Roberts issued an executive order that directed state agencies to look for office space in downtowns or centers served by transit. Governor John Kitzhaber followed in the late 1990s by directing five state agencies—Economic Development, Transportation, Environmental Quality, Housing, and LCDC—to ensure that their investments reinforced growth-management objectives. A priority investment areas approach began to emerge along the lines that Rick Gustafson had suggested in 1980. The Oregon Transportation Commission revised its guidelines to allocate nearly half of its Immediate Opportunity Fund to projects that would reinforce downtowns and other centers of development (Benner 1999). Benner directed DLCD until 2001, when he became a senior attorney at Metro.

In light of the deep and abiding concern among the 1000 Friends attorneys that the UGB acknowledged at the end of 1979 would lead to the continuation of sprawling development inside the line, the initiatives discussed above aimed to both transform Trend City inside the boundary along lines

consistent with the factors of the Urbanization goal and support the denser, more compact, transit-oriented Focused Growth Settlement Pattern proposed by CRAG staff. Planners were hired by 1000 Friends to supplement its ongoing watchdog activities, while some of the attorneys became planners. Those doing both watchdogging and planning continued to make critically important contributions to the community of planners dealing with the UGB for many years to come.







Chapter 13

Reviewing MSD and Its Boundary (1987–1997)

The issues associated with the growth of this region are not at all different from those encountered in other West Coast metropolitan areas. . . . The lesson in these observations is that the “quilt” of 27 separate comprehensive plans together with the region’s urban growth boundary is not enough to effectively deal with the dynamics of regional growth and maintain quality of life.

—Ethan Seltzer, 1991

The 1980s were a rough time for regional agencies in the United States. The Reagan administration moved to withdraw most of the federal government’s financial support for substate regional planning and moved funding for several other federal programs into block grants. The decline in federal support for publicly built and assisted housing, and land development-related infrastructure, coincided with a severe recession in Oregon in the early to mid-1980s, which seriously affected overall public spending. The CRAG-proposed tax-based incentives to focus Trend City–transformative development inside the boundary hadn’t been adopted. MSD had to cut staff positions, especially those associated with land use planning.

In August 1987, MSD was notified by DLCD that it was time to engage in the first periodic review of the acknowledged UGB. That same month, the legislature authorized a Task Force on Metropolitan Regional Governments to study issues related to MSD’s effectiveness. The task force, charged with making recommendations that would be considered during the 1989 legislative session, was chaired by Glenn Otto, the metro-area legislator who had played a key role in passing the bill that established the reconfigured MSD. Ron Cease, now a state representative, was a task force member.

MSD had an image problem, the task force found. Problems associated with the siting of solid waste disposal facilities and “perceived friction between the Metro Council and the Metro Executive Officer” had led to concerns about

MSD’s ability to function effectively. Ernie Bonner, who had stepped down as MSD council member and former chair in 1986, advocated eliminating the executive office. A full-time executive officer was just too powerful in relation to a large, sometimes fractious part-time council, he thought. Bonner also suggested shrinking the size of the council to five or seven members. The task force embraced neither change, although both were adopted several years later.

The task force did recommend legislation that would enable MSD to have a home rule charter, so the regional government would be more autonomous and less a creature of the legislature. To put MSD on a firmer financial foundation, the task force recommended legislation that would let it levy an excise tax for the use of its facilities and spend the money to support its general government costs, especially planning activities. In addition, the task force recommended that MSD’s ability to collect per capita dues from local governments be extended for four years. The members also adopted a resolution regarding the image issue:

 

Implementation of the separation of powers model has resulted in several personality, procedural, and policy conflicts between the council and the executive officer that have caused the general public to question Metro’s ability to complete its assigned functions. The Task Force believes that the council and the executive officer should recognize that they must resolve their differences and define their roles through a process of political negotiation and compromise. (Oregon Task Force 1988)

 

The additional funding authority and the Home Rule Charter that the district electorate approved in the early 1990s led to significant changes in MSD’s boundary-related planning program.

The MSD council also had to approve and submit to DLCD an approach and a schedule for its periodic review and make whatever changes the review identified as necessary or appropriate, or both. LCDC identified two factors that should frame MSD’s periodic review activities: first, conditions or circumstances that had changed since acknowledgment, and second, a need to comply with statewide goals or rules adopted by LCDC after acknowledgment. The department stipulated a lengthy list of issues that it wanted addressed in each of those factors. Jim Sitzman, who had directed UGB planning efforts at CRAG and MSD, was now the DLCD field representative for the Portland area, and he worked closely with MSD on these issues.

MSD embraced periodic review as an opportunity to clarify its role in the region to address key issues that had emerged since the boundary was

acknowledged. Key periodic review projects identified in the workplan that MSD submitted to DLCD included the adoption of a new set of Regional Urban Growth Goals and Objectives (RUGGOs) (the goals and objectives that CRAG had adopted in September 1976 had never been repealed or amended) and the preparation of an Urban Growth Management Plan in cooperation with local governments and other affected parties in the region (Metro 1988). Ethan Seltzer, hired in 1988 to supervise the Land Use Division of the MSD Planning and Development Department, managed those projects.

Seltzer had worked as an outreach coordinator at MSD in the early 1980s to develop and implement an innovative public engagement program to deal with a recurring flooding problem in a part of the region where MSD had stumbled when it attempted to create a local improvement district. He also had completed a Regional Stormwater Management Plan that was adopted. His 1983 dissertation at the University of Pennsylvania had drawn on his MSD experience. Seltzer had begun working with the Oregon Environmental Council (OEC) in 1980 and had led a successful effort to persuade the legislature to initiate the Oregon Safe Drinking Water Program. He served as an OEC board member and president during the mid-1980s and also as board president of the 40 Mile Loop Land Trust. He also had significant local government experience, having worked as an assistant coordinator for the City of Portland’s Southeast Uplift Neighborhood Program, and had focused on parks planning when he was assistant to a city commissioner.

Seltzer brought technical expertise, especially regarding environmental issues, and political sophistication to the process of developing RUGGOs. He enabled participants in both projects to go beyond responding to the specific issues that DLCD had identified and engage a broader range of growth-management-related possibilities, in part by hosting a series of conferences that brought speakers from across the country to reflect on what had been accomplished in the Portland area and to discuss new theories and practices emerging elsewhere. Urban designers Andres Duany and Peter Calthorpe, who were developing what would soon emerge as the Congress for the New Urbanism, were among them (Metro 1991a).

Periodic review of the Portland UGB also was shaped by other initiatives that DLCD, 1000 Friends, and HBA undertook. DLCD contracted with a joint venture consultant partnership led by ECO Northwest—Ed Whitelaw was a founder of the firm—to study the effectiveness of urban growth management policies in four urban areas in Oregon, one of which was Portland. 1000 Friends and HBA studied the impact of Goal 10 on the supply of affordable housing in the MSD region, led by two urban planners hired by 1000 Friends to complement the work of its attorneys, Paul Ketcham and Scot Siegel;

DLCD consultants and 1000 Friends planners collaborated with each other as they did their respective analyses.

Both the DLCD Growth Management Study and the 1000 Friends/HBA study focused on 1985–1989, after the region had emerged from early 1980s recession. Both studies found that a significant amount of “underbuilding” had occurred, that is, building at lower densities than local zoning ordinances allowed. Both also expressed concern that underbuilding would lead to less-than-efficient patterns of urban development inside and just outside the UGB and that there would be pressure to expand the boundary. Construction in the substantial amount of exception lands in Clackamas County was also evident.

The DLCD study found that 37 percent of all dwelling units permitted inside the UGB were in urbanizable areas; 40 percent of the single-dwelling units and 35 percent of the multiple-dwelling units were also in those areas. The actual development of single-dwelling lots in urbanizable areas, however, was about 59 percent of allowable densities; for multiple dwellings, it was 73 percent of allowable densities. Average lot size for single-dwelling lots in subdivisions averaged nine thousand to ten thousand square feet. In urban areas, single units in subdivisions averaged about five lots per net acre and were developed at about 68 percent of allowable densities; multiple units in urban areas were developed at about 80 percent of allowable densities. For all lands inside the UGB, multiple-unit development accounted for 54 percent of total units, exceeding the housing mix stipulated in the Metropolitan Housing Rule. The average density of single-unit developments, however, was 4.9 per acre, and single units were developed at an average of 65 percent of allowable density (DLCD 1990).

The 1000 Friends/HBA study highlighted positive changes, attributing them to the implementation of the Metropolitan Housing Rule. A 1982 study by 1000 Friends that compared vacant land zoning in 1978 and 1982 found a 400 percent increase in the amount of land zoned for multiple-dwelling units and a decline in average minimum lot size from 13,000 to 8,300 square feet following rule implementation. The study noted the increase in multiple-unit development and in the percentage of single-unit development on smaller lots. Both of those changes, they argued, contributed significantly to controlling sprawl, preserving resource lands, and enhancing the efficiency and effectiveness of transit and other infrastructure facilities and services.

The authors also called out the general underbuilding phenomenon, specifically the fact that 12 percent of single-unit subdivisions were developed on land zoned for multiple-unit construction. Local government comprehensive plans and zoning ordinances, however, assumed that development would

occur at maximum allowable densities so that Metropolitan Housing Rule requirements would be met. “As a result of underbuilding,” they concluded, “insufficient residentially zoned land remains to meet the region’s projected housing needs over the remainder of the planning period.”

Underbuilding highlighted the limits of a regulatory approach—changing zoning—to alter existing patterns of landowner and building industry behavior, as well as one of the challenges involved in calculating the amount of buildable land that would be needed to accommodate future population growth. For-profit-sector housing producers, especially smaller firms accustomed to producing a particular type of housing in specific kinds of locations, may be uninterested in (because of their assessments of demand in the marketplace) or unable to take advantage of the opportunity to build more and/or different types of units. Those producers voiced skepticism throughout the boundary planning period, for example, regarding the demand for multi-unit buildings. The absence of a land value tax-based incentive to change behavior inside the boundary also muted the response to the new regulations.

The study’s recommendations included “minimum density standards or density ‘floors’ to help retain buildable land for multiple family and lower-cost single family housing”; a prohibition on building single units on land zoned for multiple units and a limit on the percentage of vacant land in a single-unit subdivision that could be allocated to large lots; a review of development code requirements (e.g., for parking spaces) to reduce negative impacts; and the development of a regional affordable housing strategy that would “focus land use policy and public and private investment toward meeting unmet [housing] needs” and would address the fair-share distribution of housing responsibilities among regional local governments that MSD had not yet done (1000 Friends of Oregon/Home Builders Association 1991).

Seltzer and MSD colleagues identified these as issues that RUGGOs and the management plan needed to address. The plan also needed to consider transportation issues that had led to LCDC’s adoption of the Transportation Planning Rule: increases in the number of vehicle miles traveled in the region were exceeding increases in the growth of population and employment, transit was carrying just 3 percent of regional travelers on the average weekday, and proposed freeways would have a potential impact on agricultural land. In addition, they were acutely aware that future utilization of the “market factor” had been explicitly prohibited. One aspect of that history was that virtually all growth had been forecast to occur on vacant land. Given the new evidence, infill and redevelopment would likely have to play more significant roles in managing future growth if resource lands outside the existing boundary were going to be preserved.


Attention to governance processes was also a high priority. Between 1980, when the first UGB had been acknowledged, and the end of 1988, there had been thirty-five requests to amend the boundary. The first, for 941 acres, requested by Clackamas County, had been anticipated. An additional 1,574 acres had been approved by 1988. The total of 2,515 acres added represented a little more than 1 percent of the acreage initially included—the boundary was intended to contain, of course, a twenty-year supply of land. For many participants, though, the process for making decisions on boundary-amendment requests appeared to be ambiguous and needed clarification. In addition, some thought the ways in which MSD interacted with local governments, special districts, and private and civic sector actors also needed work. The legislation enabling the reconfigured MSD had included a mandate for a local government advisory committee, but there were concerns about its effectiveness.

Presenting the proposed RUGGOs to the MSD council for adoption in September 1991, Seltzer pointed to several of these concerns as well as others, including housing cost increases, vanishing open space, and traffic congestion. MSD was forecasting a population increase of 485,000 over the next twenty years. “The issues associated with the growth of this region are not at all different from those encountered in other West Coast metropolitan areas,” Seltzer told the council.

 

The lesson in these observations is that the “quilt” of 27 separate comprehensive plans together with the region’s urban growth boundary is not enough to effectively deal with the dynamics of regional growth and maintain quality of life. The challenge is clear: if the Portland metropolitan area is going to be different than other places, and if it is to preserve its vaunted quality of life . . . then a cooperative and participatory effort to address the issues of growth must begin now. (Metro 1991b)

 

Seltzer’s use of the “quilt” metaphor and his reference to “27 separate comprehensive plans” echoed the critique of the 1970 Interim Regional Land Use Plan as a Trend City–based composite of existing local plans. The concerns expressed then by the CRAG planners and their critical colleagues were similar to what Seltzer was articulating twenty-one years later, and his comments reflected the partial success of inserting a regional perspective and transforming the Trend City model. But the 1991 RUGGOs went beyond the CRAG goals and objectives in significant ways, and the success of the Home Rule Charter campaign shortly thereafter accelerated the pace of change.


Seltzer worked on RUGGO development with both policy and technical advisory committees. The policy committee was composed of city, county, and MSD elected officials; representatives of private-sector business and development interests, including HBA; and Henry Richmond, who represented conservation interests. Mary Kyle McCurdy, who started working as a 1000 Friends staff attorney in 1990 after graduating from University of California at Davis Law School, took over the MSD portfolio and often attended in place of Richmond. The technical committee was composed of city and county planning directors, members of county citizen involvement committees, development-related specialists, DLCD’s Jim Sitzman, and Paul Ketcham of 1000 Friends.

CRAG’s 1976 goals were binding only on CRAG, and the comprehensive regional plan that CRAG was required to adopt would have to comply with them. Local government comprehensive plans would have had to comply with the elements of the CRAG comprehensive regional plan, but, of course, CRAG was abolished before it was able to produce plan elements in addition to the growth boundary. Similarly, RUGGOs would be binding only on MSD, which would be required to comply with them in its functional plans and its UGB plan. Local governments would comply with RUGGOs through comprehensive plans that would conform to MSD’s functional plans and the growth boundary; playing its coordination and review roles, MSD would ensure that those local plans were in compliance. MSD was required to produce functional plans for transportation, air, water, and solid waste, as well as manage the growth boundary. The legislative task force recommended that, in light of its struggles to date and the resulting image issue, MSD should not take on any additional functional responsibilities until it had established a track record of effectiveness in the areas where it was already active. The RUGGOs included a process for adding functional plans to the above list in the context of MSD council designation of areas or activities of metropolitan significance, and a functional plan development oversight role that a regional policy advisory committee would play. The composition of that committee would be very similar to the CRAG executive board.

The CRAG goals and objectives had incorporated no region-specific urban form aspirations and was not shaped by the Focused Growth Settlement Pattern in the 1974 Columbia-Willamette Region Comprehensive Plan: Discussion Draft. They had included a good deal of language from the statewide goals and guidelines, although the notion of carrying capacity, which had been a key part of state and regional discussions during the 1970s, was not referenced at all. Picking up where the CRAG planners had left off in 1974–1975, the 1991 RUGGOs explicitly included an Urban Design Objective, a desire

Homer Chandler had resisted as a technician’s dream. Recalling the Focused Growth Settlement Pattern and building on plan-making and implementation mandates in LCDC’s Transportation Planning Rule, the objective included a settlement pattern that was pedestrian-friendly and reduced dependence on automobiles; “concentrated, high density, mixed use urban centers developed in relation to the region’s transit system”; and “light rail transit stops, bus stops, transit routes and transit centers leading to and within mixed use urban centers shall be planned to encourage pedestrian use and the creation of mixed use, high density residential development” (Metro 1991b).

Those elements aligned with the RUGGOs’ Developed Land Objective, which focused on the important roles that redevelopment and infill ought to play in managing the UGB: MSD would “initiate an amendment of the urban growth boundary to meet that portion of the identified need for land not met through commitments for redevelopment and infill.” The objective also referenced the Portland Central City as “an area of regional and state significance” and advised that “state and regional policy and public investment should continue to recognize this special significance.” In addition, MSD would study and designate mixed-use centers, nodes of “relatively high density, supportive of non-auto-based transportation modes and supported by sufficient public facilities and services, parks, open space, and other urban amenities.” Public investments would be coordinated to achieve land development goals for those centers (Metro 1991b).

Suburban city support for mixed-use centers and urban design was likely enhanced by the Transportation Planning Rule mandates to increase bicycle, pedestrian, and transit use through land use–related changes that local governments in the metropolitan area would have to implement, as well as by the passage in 1990 of a statewide ballot measure that would dramatically limit local property tax–generated revenues. Taking advantage of federal investments in regional rail transit construction to attract commercial and residential private-sector investments, for example, was a strategy that several suburban city leaders were willing to embrace.

RUGGOs transformed the CRAG goals and objectives in other ways as well. Inside the growth boundary, there was a general commitment to a fair-share approach to meeting urban housing needs. The Housing goal called for going beyond the modified approach required by the Metropolitan Housing Rule to preserve the existing supply of special needs and low- and moderate-income housing; to meet the identified housing needs of specific income groups by focusing land use policies and private and public investments on meeting those needs; to reflect an interest in balancing jobs and housing in centers and encourage housing construction affordable to employees working

in those areas; and to achieve housing densities that would support transportation objectives and development objectives for centers.

The jobs-housing balance interest echoed a key aspect of the 1970s Dispersion alternative CRAG had studied. The Public Services and Facilities objective called for facilities and services to be provided at the time of new growth. The Economic Opportunity objective responded to a change in Goal 9 Economic Development made since the growth boundary was acknowledged. Economic opportunities analyses were now required, and changing land use designations in response to those analyses had become part of the goal. Even though the Goal 9 changes would not apply directly to MSD—local governments would address them in their comprehensive plans—RUGGOs called on MSD to go beyond analyzing and addressing land-supply issues to engaging in economic development planning more generally by identifying target industries; identifying enterprises for retention and expansion in the region, as well as for recruitment; and linking those efforts to education and training programs focused on “the needs of economically disadvantaged, minority and elderly populations.” Potential redevelopment opportunities on existing commercial and industrial lands would also be explored.

Outside the line, the Urban/Rural Transition objective called for thirty-year urban reserves and established a priority ranking for their designation. Considering the evidence in the DLCD-funded and the 1000 Friends/HBA studies about the substantial development that had occurred in exception areas and the resulting threat to their urbanization, those areas were declared to be the top priorities for future UGB expansion. LCDC was engaged in a rule-making process to apply Goal 14 factors to development in exception areas on the fringe at that time. The objective also included a transition-related idea: using greenbelts to establish clear distinctions between urban and rural areas (Metro 1991b).

Land Monitoring

The periodic review workplan stressed the critical role that a regional land information system would play in enhancing the MSD growth-management program and increasing its ability to implement its regional coordination responsibilities in relation to the local governments and special districts in its jurisdiction. Reflecting a growing interest in monitoring land development in the United States, CRAG planners had advocated on behalf of establishing a regional land-monitoring system beginning in the early 1970s. The CRAG board, 1000 Friends, and MSD had all agreed on the critical role such a system could play in managing a UGB. CRAG and MSD appointed committees to

move such a system forward, but it wasn’t until the late 1980s that MSD seriously invested in making a monitoring system a reality.

Early work on a regional land information system had taken place in the Eugene-Springfield area beginning in 1971; it was now “one of the oldest and most fully developed geographic information systems in the country.” The system, created while the metropolitan area was preparing a comprehensive plan pursuant to SB 10, was based on parcels: land ownership parcels were digitized, as were parcels representing streets, natural features, and other land uses. The data were incorporated, and databases were updated regularly, including tax assessor information (Godschalk et al. 1986).

A few years later, economist Ray Bartlett oversaw the development of a monitoring system for CRAG/MSD. He wrote about the origins of that effort in 1980:

 

The monitoring system was devised to track land use changes and to keep track of vacant land and vacant land prices. . . . The political powers that identified the need for a monitoring system must have foreseen the UGB as a “scapegoat” for all land market ills. Increasing land prices and diminishing urban land supplies are generally blamed on the UGB while the real causes go unnoticed.

 

He mentioned building moratoria due to a lack of adequate services and facilities, land speculation, zoning, and other factors that could affect land prices more than the boundary. The MSD monitoring system was intended to explain the dynamics of changing land prices and the contribution of the UGB to those changes. “If we can meet these objectives, we can defend the integrity of the UGB and help identify the need to adjust the UGB and other public policies that affect land prices and use.”

The CRAG/MSD process had begun with a land use inventory in 1977, but many features that contribute to determining the value of vacant land were not measured, including parcel size and the availability of sewers. The 1977 inventory was updated in 1979, but both years’ data were organized on a census tract rather than on the basis of parcels and tax lots, even though both the UGB’s and MSD’s jurisdictional boundaries are defined by tax lots (the costs of acquiring tax lot maps and records were too high). Officials and some in the private sector did not find the system credible or useful. Bartlett concluded, “The future of our program lies in our ability to respond to policymakers with clear, concise data and analysis of land use and vacant land supplies. We don’t see our current system providing that. . . . Updating a land use inventory involves the assessor’s tax lot records.” The tax assessor

material had been computerized, and MSD was experimenting with incorporating it into its system. Each of the three county assessors did things a little differently, though, which would be a continuing challenge, as would the cost of acquiring the materials.

Interest in land use planning and growth management at MSD declined significantly during the early to mid-1980s, a period characterized by economic recession and reduced in-migration. While transportation planning continued to loom large at MSD, as did solid waste management and the zoo, attention to and financial support for land use planning waned. Interest in monitoring land supply, demand, and price reemerged in the later 1980s in response to renewed population growth and increasing interest in transportation planning models that were integrated with land use. A deal was negotiated with Portland General Electric, which had digitized tax lots within MSD’s jurisdiction, to share its files at no cost. The result was a geographic information system for MSD that was based on tax lots. By the 1990s, it was a powerful tool for UGB-related analyses and several other MSD projects (Bartlett 1980; Moudon 2001; Conder 2001).

In the mid-1990s, Metro code and a state law required the regional government to revisit the growth boundary at least every five years and ascertain whether a twenty-year supply of buildable land was available. If such a supply was not available, then the boundary had to be expanded. The requirement not only elevated the importance of the monitoring system, it also aimed to give legal strength to the policy CRAG had adopted in the mid-1970s, that implementing the boundary would occur “without substantial adverse effect on the housing industry’s ability to provide housing within the income levels of the region’s existing and future population.” The hybrid process resembled what Goldschmidt had suggested to LCDC in 1979. Determining whether or not a twenty-year supply of buildable land existed, however, would be based on contested assumptions about the same housing supply-and-demand variables that had characterized the initial boundary planning process, including the impacts of speculative behavior. Major political, legal, and technical challenges associated with managing adaptively remained even with a monitoring system.

From MSD to Metro: Implementing the Home Rule Charter

A Home Rule Charter was approved by the district electorate in November 1992, and the name of the agency was changed from MSD to Metro. Ron Cease, now a state representative, was appointed to the committee that wrote the charter, as was Frank Josselson. The charter defined Metro’s primary responsibility as regional planning and policy making and recognized Metro’s

role in providing regional services, including the operation of a solid waste disposal system and regional venues such as the Oregon Zoo, the Oregon Convention Center, Portland’s Center for the Arts, and the Portland Expo Center; acquisition and management of a system of parks and natural areas; and development and delivery of regional research and data. Although the charter established priorities for Metro, it represented a step back from the earlier objective of a regional government that would plan for and deliver a wide range of services and facilities.

The council was required to adopt a Future Vision by the end of July 1995 and a regional framework plan by the end of 1997 (the CRAG Land Use Framework Element was still in place). The plan had to “describe its relationship to the Future Vision,” which the Home Rule Charter defined as “a conceptual statement that indicates population levels and settlement patterns that the region can accommodate within the carrying capacity of the land, water, and air resources of the region, and its educational and economic resources, and that achieves a desired quality of life.” The centrality of the carrying-capacity concept (the RUGGOs had just one mention of carrying capacity) echoed the work done by CRAG planners and the Area Development Committee during the 1970s.

Metro initiated the Region 2040 project to add specificity to the RUG-GOs in order to more effectively manage the UGB and to inform the Future Vision and the Regional Framework Plan. In a June 1994 report to Metro Council and the public, Metro’s Planning Department reported on the progress it had made on the project. A decision had been made to base the work on a fifty-year time frame and to focus on land use and transportation. Transportation and transit system planning, which would be key aspects of framework planning, would continue to be structured by federal government requirements, as well as the recently LCDC-adopted Transportation Planning Rule.

During their extensive public involvement processes, Metro planners noted, “The most controversial question to emerge . . . has been whether we need to grow at all.” That issue, of course, also had generated an important discussion during the CRAG planning process in the early 1970s. Discussions during both periods were going on as the region was growing in population and economic activity and as planners were forecasting continuing growth. In the 1970s, the carrying-capacity concept had just entered the land use planning conversation, and it had been embedded in the statewide goals since then. It is interesting, though not too surprising, to see the concept reemerge in the 1990s, when there wasn’t nearly the same level of federal government financial support for supplying infrastructure and services to accommodate Trend City–type growth, especially in suburban areas.


Metro planners presented their analyses of a base case and three alternatives. The base case was a Trend City scenario, with growth forecast to occur in ways consistent with the development patterns of the 1970s and 1980s, especially the 1985–1990 period. To accommodate that forecast, the UGB would need to be greatly expanded, which planners found to be unacceptable. Three alternative concepts were analyzed, and a potential preferred alternative—a hybrid of strategies—was suggested. Whatever was adopted by Metro Council, the planners said, had to align with relevant state and federal standards, aim to achieve the vehicle miles traveled per capita reduction target stipulated by LCDC in the Transportation Planning Rule, and comply with statewide land use goals pertaining to the designation of urban reserves and expansions of the UGB.

The three alternatives that Metro planners analyzed, and also the suggested preferred alternative, bore family resemblances to the alternatives CRAG planners had analyzed and the Focused Growth Settlement Pattern articulated in The Columbia-Willamette Region Comprehensive Plan: Discussion Draft (1974). Metro planners pointed out, “There are several urban design elements necessary for creating a preferred alternative and ultimately a growth management policy. These are evolutionary steps in themes that have long been a part of Oregon planning; they also will serve as fitting guideposts for our region’s future.” Building on the urban design and land development objectives in RUGGOs, the inclusion of explicit regional form goals achieved by implementing integrated transportation and land use strategies was intended as the next step (Metro 1994).

The Future Vision Commission’s report was informed by RUGGOs as well as by four commissioned papers on the history of Portland-area settlement patterns, carrying capacity, works styles, and education. The report also contained echoes of the initial set of proposed CRAG Regional Goals and Objectives developed by advisory committees led by Martin Cramton in 1975, as well the 1972 and 1973 CRAG documents. Building on the materials the CRAG staff had assembled to move the Discussion Draft out for review, one of those advisory committee had proposed three human goals, three environmental goals, and one procedural goal. Carrying-capacity analyses would inform decision making, and the public would be involved in all aspects of plan making and implementation.

Carl Abbott, Portland State University professor of urban studies and planning, analyzed the Portland settlement experience. A leading scholar of the history of urban development and planning in the United States, he had published extensively about the political history of planning and development in Portland. Together with Margery Post Abbott, he had written a history of

MSD that was commissioned by the Charter Committee in 1991 (Abbott and Abbott 1991). Playing an important and influential public intellectual role, Abbott was commissioned to write the history of settlement patterns for the Future Vision Commission.

Abbott identified four emerging settlement-related trends. One was a growing ecological consciousness. A second was significant changes in the metropolitan Portland economic base, including the globalization of the economy and the emergence of an information-based, or transactional economy. An increasingly diversified population accompanied globalization. The third trend was communication technology, which raised questions with regard to both the extent to which digital media would substitute for physical movement and the ways in which telecommunications would influence settlement patterns. The fourth involved community values. Many Americans still wanted to live in single-family homes on large lots on the edges of metropolitan areas, Abbott found, and the residential choices of many people, including those in Portland, were influenced by a desire to avoid poor people and people of color. He also called attention to the increasing participation of women in the labor force, declining household size, and an aging population.

The impacts of those trends were ambiguous, Abbott concluded. Each could promote either more decentralization or a return to a more centralized urban structure; there would be nothing on the horizon like the automobile, which had such a powerful impact during the decades leading up to 1970. His main point was,

 

Given the uncertain and sometimes contradictory effects of current trends, a large role remains for deliberate public policy. Metropolitan jurisdictions and state agencies have the opportunity to choose which tendencies to reinforce and which to counteract. Citizens and their elected officials can and will make a difference as they shape Portland area settlement patterns over the next generation.

 

In that context, Abbott argued that a “strong center” was important for both economic and social reasons. That center needs to be balanced by “a mosaic of lively and viable communities with their own focal points for economic and civic life.” “Compactness” makes it easier for workers and employers to connect and reduces the costs of providing services, and “compact development preserves many of the elements of the physical environment that contribute so strongly to the sense that greater Portland is a distinct and valued place” (Abbott 1994).


Similar to the CRAG initiative, the 1995 Future Vision Report used “Each Individual,” “Society” and “Our Place” to organize its statements, action steps, and suggestions about implementation. The Future Vision was both more elaborate in its consideration of present and future issues that would affect the region and require attention and more specific about actions that Metro Council ought to consider. There were evident continuities, though, in the values expressed to guide plan making and implementation, especially with regard to place and environment (Future Vision Commission 1995).

Building on RUGGOs and the Future Vision Report, the 2040 Growth Concept was incorporated into the Metro Regional Framework Plan adopted at the end of 1997. A key 2040 policy that echoed the 1974 Focused Growth Settlement Pattern was intended to transform Trend City: prioritizing higher-density development through infill and redevelopment in different types of centers and UGB expansion only if needed, and expanding the boundary into designated urban reserves if necessary. “Creating higher density centers of employment and housing and transit service with compact development, retail, cultural and recreational activities in a walkable environment is intended to provide efficient access to goods and services, enhance multi-modal transportation and create vital, attractive neighborhoods and communities.” Balancing jobs and housing in centers and in regional subareas would be goals.

In the plan, the types of mixed-use urban centers were hierarchically arranged, with downtown Portland at the top followed by nine regional centers elsewhere in Multnomah County and in Washington and Clackamas Counties. Light-rail transit would connect the regional centers to central Portland. Other types of centers—town centers, corridors, station communities, main streets, and neighborhoods—were associated with different expectations regarding future percentages of regional households and jobs and the development densities that would characterize them. The Regional Transportation Plan would support the 2040 Growth Concept, providing multimodal facilities that included high-quality transit, pedestrian, and bicycle facilities to achieve the development objectives for each type of center.

The designation of multiple centers within a hierarchical context was one way the Growth Concept would address the fundamental issue that Eldon Hout had articulated during the mid-1970s: “As the historic focus for industrial and commercial development, Portland’s position on regional planning issues tend to reject policies or projects which would tend to detract from its position of hegemony. There is a potential for conflict between the central city and those jurisdictions such as Washington County which seek to shift from the role of suburb to a balanced living/working community” (Hout 1977). In addition, two types of residential neighborhoods were addressed: inner and

outer. Lot sizes would be smaller to accommodate greater density increases in the inner than in the outer neighborhoods, although density increases were planned for the outer neighborhoods as well.

The 2040 Growth Concept also recognized that a significant proportion of regional growth would occur in “neighbor cities”—that is, cities that had been within the CRAG region but were beyond the Metro boundary. Metro planners thought that cooperation with those cities would be important to achieve 2040 goals, because of shared transportation and land use concerns. Loss of neighbor-city identity was a significant issue, and balancing jobs and housing in neighbor cities and within the Metro UGB would be a way to prevent that. A “green corridor” connecting them to areas inside the UGB was recommended for consideration. Neighbor-city issues were linked to the designation of rural reserves outside the UGB, where land would not be developed for urban uses “in the foreseeable future.” The idea would necessitate “establishing and maintaining agreement among local, regional and state agencies.”

In another echo of the CRAG era, the 2040 concept pointed out that rural reserves could also be designated to separate cities within the UGB. Examples were Hillsboro, which had argued since the early 1970s that it wanted a greenbelt to separate it from eastern Washington County cities, and Cornelius; they had tried to persuade the legislature to exclude them from the reconfigured MSD so they could maintain their independent identities. Open spaces and trail corridors within the UGB were designated on the 2040 map in order to maintain livability within the boundary; they would be complemented by rural reserves as appropriate outside the line (Metro 1997).

In mid-1994, Paul Ketcham coauthored To Save or Pave: Planning for the Protection of Urban Natural Areas, a study of the implementation of Goal 5 in the metropolitan area, with 1000 Friends and financed by 1000 Friends, Metro, and Portland Audubon, where he now worked. One major finding on natural resources was,

 

Although it is clear that natural resources in the metropolitan area are better protected today than prior to Goal 5 implementation, many problems persist. Paramount among these is the limited protection afforded to Goal 5 resources under local plans. Over three-fourths of study jurisdictions’ decisions for Goal 5 sites allow degradation of the resource to accommodate development, which results in a net loss of resources. (Portland Audubon Society/1000 Friends 1994)

 


To Save or Pave recommended that Metro should map local Goal 5–related inventories and that the regional government “recognize that acquisition is a necessary, but not sufficient, strategy for protecting the region’s natural heritage.” Ketcham continued, “A regional strategy must rely in part on regulation via local plans to protect a portion of the resource base. Local governments and Metro should coordinate protection efforts for resources of importance at both the local and regional levels.” The report informed several elements of Metro’s Regional Framework Plan, including parks, natural areas, open spaces, and recreational facilities and a voter-approved bond measure in 1995 to help fund implementation of those elements (Portland Audubon Society/1000 Friends of Oregon 1994). Ketcham went on to work for the City of Portland’s Bureau of Environmental Services.

Efforts to Explicitly Include Equity Initiatives inside the Line

The housing policies incorporated into Metro’s Regional Framework Plan built on RUGGOs and the Future Vision Report, especially the fair-share approach and the report’s focus on equity. The process of developing the affordable housing component was extremely contentious. The report included a statement from each of the members, incorporating this from Robert Liberty, who was 1000 Friends executive director from 1994 until 2002: “Our region is our neighborhood and we need to care about the well-being of all of our neighbors. We will not succeed as a region unless we devote as much concern and resources to protecting and improving economic, social and environmental conditions in the poorer parts of the region as we devote to the wealthiest. Equity helps everybody” (Future Vision Commission 1995).

In a 1983 speech to the Albina Rotary Club—“Do Minorities and Business Have a Stake in Oregon’s Land Use Laws?”—Liberty had articulated how the Oregon approach to growth management supported equity objectives, especially with regard to increasing the supply of affordable housing. He began by noting the sometimes-hostile audiences he faced when discussing land use planning and the role of 1000 Friends: “According to some people you should be my most hostile audience: an audience composed in large part of minorities . . . [and] business persons . . . who, regardless of their current economic status, have a keen appreciation of the problems of the poor and disadvantaged.” Several writers, he continued, had characterized environmentalists as comfortable white suburbanites who wanted to protect their privileges and counterculturalists who were hostile to capitalism and economic growth. According to them, he said, “you have no stake in environmentalism.”


Liberty had analyzed the votes for and against the 1982 ballot measure that sought to repeal the statewide planning program, however, and found that in all seven precincts in north and northeast Portland, areas composed primarily of low-income residents and residents of color, majorities voted against repeal; in six of the seven precincts, the percentage voting “no” was higher than it was statewide (55 percent). Liberty suggested that one reason that low-income voters and voters of color were as supportive as they were “might have been a subject of interest both to minorities and to business—housing policy and construction.” The urban growth boundary goal and the housing goal worked together, he said, to promote the construction of affordable housing inside the boundary—smaller building lots, more attached housing units, and explicit attention to housing for households at all income levels—and also lower infrastructure costs. 1000 Friends had recently made promoting jobs and economic development inside the boundary a priority (Liberty 1983).

Liberty succeeded Henry Richmond as 1000 Friends executive director in 1994. He participated in the LUTRAQ study and played a key role in the establishment of an innovative “red/green” alliance, the Coalition for a Livable Future (CLF); equity was central to CLF’s work. He invited Myron Orfield, a Minnesota legislator and University of Minnesota faculty member, to meet with Portland-area leaders of environmental organizations and advocates of low-income communities, people of color, and affordable housing. After listening to Orfield talk about the interests shared by older low- and moderate-income suburbs and their counterparts in struggling central cities, and the benefits of uniting to increase the attention that state policy makers were paying to equity aspects of metropolitan development, participants were inspired to create CLF, which initially was housed at 1000 Friends’ office. CLF hired as its first director a volunteer working with Keith Bartholomew on the LUTRAQ study, and, in late 1994, the coalition inserted itself into the regional planning process by proposing amendments to Metro’s 2040 Growth Concept.

CLF worked hard to shape Metro’s housing agenda. Building on the need for a fair-share housing allocation—including market-rate units for which Greenfield had strongly advocated during the late 1970s, and the findings of the 1000 Friends/HBA and DLCD-funded urban growth studies—CLF supported including in Metro’s Regional Framework Plan policies to assign quantitative targets to local jurisdictions for assisted and unassisted housing units. The coalition also supported adding minimum density requirements to zoning codes, permitting accessory dwelling units (ADUs) to be built on lots zoned for single units, and pursuing the implementation of strategies to directly expand the supply of affordable housing through a real estate transfer

tax and, under certain circumstances, mandatory inclusionary zoning. The real estate transfer tax had been suggested by the state budget office in 1973 as a way to finance DLCD and local government planning, but had been abandoned in the face of opposition from the real estate industry. Based on a housing needs analysis, the plan did include total dwelling unit and job capacities for 2017 for each local government in Metro’s jurisdiction, as well as for each mixed-use center. The framework called for an Affordable Housing Technical Advisory Committee to discuss ways of ensuring that such housing units actually got built. Including such a committee reflected recognition of the limits of a zoning regulation–based approach, the underbuilding phenomenon earlier identified.

Metro’s Regional Framework Plan was appealed just days after it was adopted at the end of 1997, with most suburban jurisdictions joining in the appeal. A mediation process involving members of the Affordable Housing Technical Advisory Committee resulted in a compromise agreement that included quantitative targets for producing dwelling units affordable to households earning below 50 percent of median household income—the production targets were voluntary—and a list of ways to increase the supply of affordable housing. The real estate industry had persuaded the legislature to continue a ban on the use of the transfer tax, and HBA had persuaded the legislature to impose a ban on local governments adopting mandatory inclusionary zoning. The policies to permit ADUs and establish minimum density requirements in residential zones survived. Overall, with regard to the regional government role, it was a step back from MSD coordination of the HUD-mandated Affordable Housing Opportunity Plan allocations adopted in 1980 and highlights the importance of the investments the federal government had previously made, their associated planning mandates, and the relative decline in both of those areas since then.

Projections/Forecasts/Plans Revisited

In 1997, the Metro auditor—an elected position, another institutional innovation—issued a report, Urban Growth Boundary Planning Processes and Decisions Can Be More Credible, in which he critiqued the Metro staff ‘s 1997 Urban Growth Report and offered recommendations. The Home Builders Association of Metropolitan Portland, he wrote, “was one example of an interest group voicing frustration about the degree to which it felt Metro did not recognize or consider the group’s input.” HBA told Metro that “the agency was overlooking critical data on the market’s ability to absorb the 2040 Growth Concept and related effects on home affordability and other factors.”

One HBA official wrote to the council and the Growth Management Policy Advisory Committee: “Metro must not base UGB decisions on ideology. The challenge facing Metro is not about moving the UGB. The challenge is to more realistically determine how much the region will grow, how much land that will involve, and to what degree the populace will embrace the projected densities. The UGB size needs to be determined in response to such issues, not the other way around.” He also stated a widely held view that Metro first decided how big the region should be and then it worked backwards from that arbitrary line toward density and development targets. He summarized his point by stating “This is not planning, it’s math” (Metro Growth Management Services Department 1997).

The comments mirrored 1000 Friends’ and Stout’s characterization of the CRAG/MSD boundary planning process twenty years earlier; it was another claim that power was shaping analytical work, this time, though, reflecting a different blend of professional norms, legal requirements, and assessments of political feasibility.

HBA’s characterization suggested that a shift toward Metro support for Trend City transformation in planning at the regional level was evident once again. The industry charge that the Metro planners’ work was ideologically driven raised the same question about what is and ought to be the relative influence of government planners, elected officials, and marketplace actors on the spatial pattern of regional development. The HBA assertion in the 1990s is similar to the one made by industry leaders about ideologically motivated social engineering by planners that informed the originally proposed Interim Regional Development Policy and 1974 Focused Growth Concept, including limiting rural residential development inside a boundary, increasing the supply of apartments versus single-household homes, and prioritizing investment in transit, bicycle, and pedestrian modes of travel rather than in facilities for automobile use. Arguing in 1974 for repeal of a state law aimed at curtailing fraud, the Oregon Association of Realtors lobbyist had charged that legislators had been captured by planners and environmentalists.

Among the auditor’s recommendations was that one or more “peer groups” be established to examine the “capacity data sources, assumptions, methodologies and analyses. . . . They should be independent and not identified with any group or individual having an interest in the outcome of policy decisions.” Their reviews should be widely distributed within and beyond the community of planners, the auditor advised, and the acceptable range of uncertainty in the data used for the projections should be clearly discussed and disseminated. The range of possible outcomes and their impacts on UGB decisions also should be discussed and disseminated, and Metro officials should

use the outcomes of the process “to better establish and ensure consensus on the individual variables and the overall need, if any, for a change in the UGB.” The executive officer agreed to implement those recommendations, which were similar to, but different with regard to peer group composition than, the mid-1970s CRAG board directive to staff to engage 1000 Friends/OEC and the development industry in boundary planning–related forecasting, and the role played by Oregon Business Planning Council later in that decade (Metro Growth Management Services Department 1997; Burton 1997).

In a further evolution of the continuing effort to recognize—and reconcile—the political and technical aspects of forecasting, DLCD promulgated an administrative rule in 2015 in the context of a recently negotiated agreement between DLCD and the Population Research Center (PRC) at Portland State University. PRC would provide population forecasts for counties outside Metro, and Metro would coordinate with PRC on the development of its own forecast:

 

The Metro forecast must be developed using commonly accepted practices and standards for population forecasting used by professional practitioners in the field of demography or economics. The forecast must be based on current, reliable and objective sources and verifiable factual information, and must consider documented long-term demographic trends as well as recent events that have a reasonable likelihood of changing historical trends. (Oregon Administrative Rules 2015)

 

Echoing Keene’s comments in 1979 and Goldschmidt’s call for “humility,” DLCD said,

 

The population forecast developed under the provisions . . . of this rule is a prediction which, although based on the best available information and methodology, should not be held to an unreasonably high level of precision. For a forecast used as a basis for a decision adopting or amending the Metro regional urban growth boundary submitted . . . to DLCD, the director of DLCD or the Land Conservation and Development Commission may approve the forecast provided it finds that any failure to meet a particular requirement of this rule is insignificant and is unlikely to have a significant effect on the determination of long term needs for the Metro urban area.” (Oregon Administrative Rules 2015)

 


DLCD hoped that inserting a university-based organization into the process would enhance the technical rationality of population forecasting throughout the state and reduce the impacts on boundary planning of competition-driven numbers proposed by city and county governments. Building on the population forecast, the mandate to review periodically the supply of buildable land inside the UGB institutionalizes continuing attention to the question of whether or not to move the line.

Whether or not the line needs to move—the distinction between a forecast and a plan that was highlighted by the CRAG planners and their critics in the early 1970s—remains a key context for ongoing efforts to build regional considerations into local decisions and to transform Trend City. It continues to feature conflicting rationalities and changing blends of fact-based professional norms, legally required actions, and issues of political feasibility. In the context of Oregon’s statewide land use planning goals, growth management in the Portland metropolitan area requires that members of the planning community periodically address explicitly the distinctions among projections, forecasts, and plans, which were the heart of the critique of CRAG’s Interim Regional Land Use Plan in 1970. The role that values-informed assumptions continued to play in estimating future levels of population and economic activity, household size, demand for different housing types, density of development, taxation policies, and the availability of buildable land was recognized, while evidence-based reasons for adopting forecasts remained the standard to which the community of planners had to aspire.

Coda: Establishing and Changing the Line: Then and Now

As Rick Gustafson had promised LCDC, after the early, anticipated inclusion of additional land in Clackamas County, the first substantial UGB expansions weren’t approved by Metro Council until 1998 and 2002. About 3,500 acres were added in 1998 to accommodate a twenty-year forecast of the need for twenty-three thousand more dwelling units and fourteen thousand more jobs; another 380 acres were added based on an identified subregional need to balance housing and available jobs. A 2002 decision expanded the boundary to a greater extent: about 19,000 acres for thirty-nine thousand housing units and about 2,300 acres for industrial land uses. In 2011, Metro added another 2,000 acres to accommodate an updated twenty-year forecast of regional population and economic growth.

Including other smaller boundary changes that Metro Council periodically approved, the boundary had been moved between 1998 and 2014 to include an additional 26,000 of mostly greenfield acres in thirty-nine areas,

where it was expected that about sixty-seven thousand new homes would be developed. Only 5,400 housing units were built. One reason for the limited construction was that the Goal 14 location factor requiring Metro to prioritize including lower quality agricultural lands meant that much of the expansion land was on the eastern edge of the region, where there were relatively few employment opportunities and limited services. Another reason was the high cost of supplying infrastructure and services in those areas, including roads, sewers, parks, and schools. The challenge of coordinating infrastructure supply and land development on the edges, of course, had been noted many times by the planning community since the late 1970s as an obstacle to effective growth management, especially to the supply of affordable housing. During 2014, though, 5,452 housing units were built or permitted inside the City of Portland, suggesting that both supply-side and demand-side changes had occurred as well.

Metro Council decided in 2015 that, as a result of the earlier adopted expansions and the substantial increase in apartment construction and redevelopment in centers and in transit corridors, there wasn’t any need for more land inside the UGB. In the 2014 edition of its boundary planning–related urban growth report, Metro staff had forecast that, reflecting market preferences, the location and mix of housing types would continue, especially in the City of Portland, and also argued that the costs to the public sector of accommodating growth that way would be less than expanding the boundary. The report was grounded in the adopted 2040 Growth Concept, and the requirement to accommodate as much development within the existing boundary as was reasonable. The finding was challenged by many suburban elected officials and industry representatives, who thought the demand for apartments might decline and that for single-family dwellings would increase.

Reflecting on its work, Metro staff noted that “considerable care and technical engagement have gone into the assessment of recent development trends, growth capacity, and the population and employment forecasts provided in this report. However, this kind of analysis is necessarily part art and part science.” Regarding the definition of the “reasonable” amount of development that could be accommodated, the staff acknowledged it would be “a reflection of regional and community values.” More generally, echoing the CRAG planners’ conclusion in the early 1970s, they forthrightly stated, “This analysis should not be understood as prescribing a future for the region. It remains up to policymakers to decide whether these projected outcomes are desirable and, if not, what plans and investments are needed to achieve a different outcome that matches the public’s preferences, values and funding priorities, as well as state laws governing growth management” (Metro 2015).


Advocates of single-family home construction, however, urged the council to revisit the boundary in 2018 in case apartment building slowed. The council agreed to do so and concluded that, while apartment building had continued, there was also a need to expand the boundary to maintain a twenty-year supply. Metro took advantage of state enactments and LCDC rule changes, and also legislative action in 2014 that finalized the contentious process of designating urban and rural reserves, to take a different approach to the boundary expansion decision-making process. Metro would have more flexibility to articulate the criteria it would use to evaluate alternatives and determine where to locate increases in the supply of buildable land.

Metro Council asked cities that were interested in expanding the UGB in their areas to engage diverse communities in their decision-making processes, to demonstrate that they would be able to finance the infrastructure necessary to accommodate the forecast levels of residential development, and to include plans to increase affordable housing units. Four cities—Hillsboro, Beaverton, and King City in Washington County, and Wilsonville in Clackamas County—persuaded the council that they were willing and able to address those concerns. “I’m no enthusiast for urban growth boundary expansions,” Metro Councilor Bob Stacey said. “But if you gotta do it, and I think we do this time, then you should be doing it right, and I think we’re doing it right this time” (Christensen 2018).

Stacey had been 1000 Friends executive director from 2002 through 2009, and he narrowly lost the election for Metro Council president in 2010. Robert Liberty, who joined Richard Benner at Metro as an elected council member in 2004, resigned his council seat in 2011, and former Governor Barbara Roberts was appointed to fill the position. Stacey won the seat in 2012 and was reelected in 2016 and 2020.

Testifying about the conditions that council proposed to attach to its decision to approve expansion—most of them intended to address Trend City–related concerns—Mary Kyle McCurdy, now deputy director, expressed 1000 Friends’ worries that the cities were given too much time to comply and that the conditions were not sufficiently detailed to ensure that the Trend City pattern would be transformed with regard to housing and transportation. Those fears echoed the ones expressed by Stacey and Richmond regarding the 1979 boundary acknowledgment. An example involved ADUs. A proposed condition required that the cities that were permitted to expand their boundaries change their ordinances to allow ADUs in single-family zones, although they were not required to do that until their comprehensive land use plans were amended to include the expansion areas, which could take years. McCurdy pointed out that “these cities have been out of compliance with the Metro

ADU code for twenty years; there is no excuse to not immediately adopt a complying code.” Metro Council responded positively to a staff proposal to stipulate that the cities comply with the requirement within one year of LCDC’s approval of the expansion (McCurdy 2018).

That the cities hadn’t complied by 2018 with the 1997 Metro Regional Framework Plan policy highlights the continuing struggle to transform Trend City at the regional level. Inserting regional considerations, and state-level interests as articulated in evolving goals, remains a work in progress. The regional plan-making path that the federal government initiated and the Oregon state government elaborated six decades ago continues to feature contentious discussions within the community of planners about many of the same land use planning–related issues. Boundary findings reports and lines on maps continue to make explicit the likely outcomes associated with alternative courses of action, and, in light of that explicitness, it isn’t surprising that contentious debate continues among community members about prioritizing different values-informed needs and about the consequences of accommodating them. The required hybrid boundary planning process of twenty-year forecasts and shorter-term periodic review of those forecasts keeps the planning community on alert status. Watchdog organizations continue to actively monitor plan making and implementation and intervene in a variety of settings. The movement over time of several 1000 Friends of Oregon staff members from outsiders to insiders playing boundary-related planning roles, particularly Bob Stacey, is especially noteworthy. Although Stacey didn’t win the race for Metro Council president, Lynn Peterson, who had been an interim executive director of 1000 Friends, assumed the council presidency in January 2019.

Concerning the affordable housing issue that’s roiled regional boundary planning since the 1970s, though, Metro Council also asked district voters in 2018 to approve a $653 million housing bond measure to create permanently affordable homes in the jurisdiction. The measure passed, partially restoring the regional role that CRAG/MSD played when the federal government required metropolitan area plans to allocate federal money for assisted housing.

In addition, in light of the limited impacts to date of regional government attempts to increase the supply of affordable housing inside the line by regulating local government plan making and implementation, the Oregon state legislature also recently stepped in, as it had during the late 1970s and early 1980s. Echoing the Goal 10 Housing–related interventions by LCDC and the legislature that aligned with what Richard Babcock had earlier encouraged, and following up on the compromised 1997 CLF/Metro housing policy that was adopted, state laws were enacted in 2019 that mandated changes in single-family zones by local governments in Metro’s jurisdiction to permit, in

addition to ADUs, duplexes, three- and four-unit buildings, cottage clusters, and townhomes in areas zoned for detached one-family houses; required periodic housing needs analyses for current and future residents; and required adoption of housing production strategies to address the identified needs. In light of those institutional innovations, the community of planners has entered a new phase in the continuing struggle to transcend Trend City.







References

CRAG—Columbia Region Association of Governments

DLCD—Department of Land Conservation and Development

LCDC—Land Conservation and Development Commission

MSD—Metropolitan Service District

PSUSC—Portland State University Special Collections

1000 Friends of Oregon. 1979. “Petitioner’s Brief: LCDC 78-039.” PSUSC.

———. 1982. “Making Land Use Planning Part of the Solution to Oregon’s Economic Recovery: A Two Year Plan of Action.” May 10. PSUSC.

1000 Friends of Oregon/Home Builders Association of Metropolitan Portland. 1991. Managing Growth to Promote Affordable Housing: Revisiting Oregon’s Goal 10. September. PSUSC.

Abbott, Carl. 1994. “Settlement Patterns in the Portland Region: A Historical Overview.” Metro. PSUSC.

Abbott, Carl, and Margery Abbott. 1991. “A History of Metro.” Metro. May. PSUSC.

Abbott, Carl, Sy Adler, and Margery Abbott. 1997. Planning a New West: The Columbia River Gorge National Scenic Area. Corvallis: Oregon State University Press.

Adler, Sy. 1994. “The Oregon Approach to Integrating Transportation and Land Use Planning.” In Planning the Oregon Way: A Twenty-Year Evaluation, edited by Carl Abbott, Deborah Howe, and Sy Adler. Corvallis: Oregon State University Press.

———. 2012. Oregon Plans: The Making of an Unquiet Land-Use Revolution. Corvallis: Oregon State University Press.

Alesko, Michael. 1977a. “New CRAG Chairman Sees No Major Shakeup.” Oregonian, February 3. PSUSC.

———. 1977b. “CRAG Board Designates Happy Valley ‘Rural.’” Oregonian, May 27. PSUSC.

———. 1977c. “CRAG Considers Changes in Metro Area’s Land-Use Map.” Oregonian, October 2. PSUSC.

———. 1977d. “Few On Hand for CRAG Land Use Hearing.” Oregonian, October 11. PSUSC.

———. 1977e. “CRAG Plan’s Validity Under Fire.” Oregonian, October 22. PSUSC.

———. 1977f. “CRAG Should Be Told to Explain Its Growth Projections, Examiner Says.” Oregonian, November 9. PSUSC.

———. 1977g. “Urban-Growth Rule Affirmed by LCDC.” Oregonian, November 18. PSUSC.


———. 1978a. “Board OKs Portland Urban Growth Boundary.” Oregonian, February 24. PSUSC.

———. 1978b. “LCDC Delays Urban-Growth Plan.” Oregonian, February 25. PSUSC.

———. 1978c. “CRAG to Seek Public Opinion on Housing.” Oregonian, March 19. PSUSC.

———. 1978d. “CRAG OKs Policies on Housing.” Oregonian, March 24. PSUSC.

———. 1978e. “CRAG’s Land-Planning Role Hit.” Oregonian, October 21. PSUSC.

———. 1978f. “MSD Chief to Huddle with Council.” Oregonian, November 12. PSUSC.

———. 1978g. “CRAG Endorses Light Rail Plan.” Oregonian, November 17. PSUSC.

———. 1978h. “MSD Director Sees Challenges.” Oregonian, December 6. PSUSC.

———. 1978i. “CRAG Ends Reign on Harmonious Note.” Oregonian, December 22. PSUSC.

———. 1978j. “New Agency Could Become ‘Supercounty’ Unto Itself.” Oregonian, May 25. PSUSC.

———. 1979a. “MSD Panel to Clarify Boundary Enforcement.” Oregonian, March 26. PSUSC.

———. 1979b. “Boundary Supported by LCDC.” Oregonian, April 7. PSUSC.

———. 1979c. “Urban Boundary Questions Delay Action by LCDC.” Oregonian, July 13. PSUSC.

———. 1979d. “Multicounty Growth Boundary Up for Approval.” Oregonian, August 11. PSUSC.

———. 1979e. “Urban-Growth Report OK’d by MSD Council.” Oregonian, August 24. PSUSC.

———. 1979f. “Action Delayed on Boundary.” Oregonian, September 7. PSUSC.

———. 1979g. “LCDC Sets Stage for Approval of Growth Boundary.” Oregonian, September 8. PSUSC.

———. 1979h. “Departing Planner Lauds Program, Slaps LCDC Heavy Hand.” Oregonian, September 15. PSUSC.

———. 1979i. “MSD Ready to Present Urban Growth Case.” Oregonian, November 9. PSUSC.

———. 1979j. “Urban Growth Boundary Approved; Court Appeal Likely.” Oregonian, December 15. PSUSC.

Allison, Jim. 1976. Testimony. PSUSC.

Anderson, Lloyd. 1995. Interview. Ernie Bonner Collection. PSUSC.

Atiyeh, Victor. 1981. Letter to James Irvine. December 29. PSUSC.

Babcock, Richard. 1972. “Let’s Stop Romancing Regionalism.” Planning. July, 120–124. PSUSC.

Balderson, Lyle. 1973a. Memorandum to the CRAG Executive Board. July 19. PSUSC.

———. 1973b. Letter to Martin Cramton Jr., 1973. September 26. PSUSC.

———. 1973c. Memorandum to A. McKay Rich. November 14. PSUSC.

———. 1974. Memorandum to Larry Rice. May 30. PSUSC.


“Ballot Measure 10 and 12 Repeal LCDC, CRAG and COGs.” 1976. Oregon Times Magazine, October. PSUSC.

BallotPedia. 1976a. “Oregon Land Conservation and Development, Measure 10.” PSUSC.

———. 1976b. “Oregon Repeal of Intergovernmental Cooperation and Planning Districts, Measure 12.” PSUSC.

Bartholomew, Keith. 1992. “18-Month Action Plan.” January 2. PSUSC.

———. 1995. “A Tale of Two Cities.” Transportation 22:273–293.

Bartlett, Ray. 1980. “Developable Land Supply and Demand Monitoring System in the Portland Metropolitan Area.” In Urban Land Markets: Price Indices, Supply Measure, and Public Policy Effects, edited by Thomas Black and James Hoben. ULI Research Report #30. Washington, DC: Urban Land Institute. PSUSC.

———. 2012. Interview with author.

Bauman, Robert. 1973. Statement to CRAG Executive Committee. November 16. PSUSC.

Bay, Paul. 1979. Letter to Wes Kvarsten. April 16. PSUSC.

Benner, Richard. 1999. “The State of the Statewide Planning Program.” April 30. PSUSC.

“Bill to Curb Powers of CRAG Sidetracked by Oregon House.” 1975. Oregonian, May 14. PSUSC.

Bodine, Harry. 1979. “Commissioners Back Area’s Urban Growth Boundary.” Oregonian, July 10. PSUSC.

Bosselman, Fred, and David Callies. 1971. The Quiet Revolution in Land Use Control. Washington, DC: US Government Printing Office.

“Broad Policies for Conservation and Guiding Development in the Five-County CRAG Area.” 1972. April 19. PSUSC.

Burton, Mike. 1997. Memorandum to Alexis Dow. September 25. PSUSC.

Cannady, Dale. 1970. “CRAG—Our Metropolitan Planning Agency: Analysis and Recommendations.” Paper sent to the CRAG Executive Committee. Portland, OR. PSUSC.

Carson, Wallace. 1985. “1000 Friends of Oregon v. Land Conservation and Development Commission and Metropolitan Service District. Marion County Circuit Court Number 118213.” July 22. PSUSC.

Cease, Ron. 1976. Memorandum to Members of the Interim Committee on Intergovernmental Affairs. November 11. PSUSC.

Chandler, Homer. 1970. “Response to the Paper.” Portland, OR. PSUSC.

Christensen, Nick. 2018. “Metro Council Approves UGB Expansion That Could Create 9,200 New Homes.” December 13. PSUSC.

City Club of Portland Bulletin. 1970. Report on Metropolitan Service District. PSUSC.

———. 1973. Interim Report on Columbia Region Association of Governments (CRAG). PSUSC.

———. 1978. Report on Reorganize Metropolitan Service District, Abolish CRAG (State Measure No. 6). PSUSC.


“City Club Panel Favors Boosting CRAG Powers.” 1975. Oregonian, January 31. PSUSC.

Clark, Don. 1972. Memorandum to the Board of County Commissioners. August 14. PSUSC.

———. 2000. Interview. Ernie Bonner Collection. PSUSC.

Clay, Bob. 1983. “Planning-Related Housing Legislation.” August 25. PSUSC.

Cogswell, Phil. 1975. “Opinions Differ on CRAG Plan.” Oregonian, April 10. PSUSC.

Collins, Huntly. 1976. “CRAG Regional Land-Use Plan Due for Final Vote.” Oregonian, December 12. PSUSC.

———. 1977. “Resignation of Rice New Test for CRAG.” Oregonian, January 8. PSUSC.

“Commissioners Dissatisfied with Charter Rules of CRAG.” 1974. Oregonian, April 3. PSUSC.

Conder, Wilbur. 2001. “MetroScope: Linking a Land Monitoring System to Real Estate and Transportation Modeling.” In Land Market Monitoring for Smart Urban Growth, edited by Gerritt Knaap. Cambridge, MA: Lincoln Institute of Land Policy. PSUSC.

“Council Stalled on CRAG Budget.” 1974. Oregonian, June 26. PSUSC.

“County Drops Membership in Area Group.” 1974. Oregonian, June 22. PSUSC.

“County Files Suits over CRAG Land Designation.” 1978. Oregonian, February 22. PSUSC.

“County OKs CRAG Issue for May Vote.” 1976. Oregonian, March 25. PSUSC.

CRAG. 1969a. Alternate Urban Forms Study. PSUSC.

———. 1969b. Land Use Allocations to 2000 A.D. Staff Working Paper. PSUSC.

———. 1969c. Executive Committee Meeting, Minutes. July 18, September 5, September 26. PSUSC.

———. 1970a. Executive Committee Meeting, Minutes. June 29, August 21, October 2. PSUSC.

———. 1970b. “Development of a Plan for Regional Comprehensive Planning.” December 17. PSUSC.

———. 1970c. Guidelines for Comprehensive Planning for the Portland-Vancouver SMSA. PSUSC.

———. 1970d. Interim Regional Land Use Plan. October. PSUSC.

———. 1971a. Executive Committee Meeting, Minutes. January 15, April 23, July 9, November 12, December 10. PSUSC.

———. 1971b. “Where We’ve Come.” PSUSC.

———. 1972a. Planning in the CRAG Region: An Appraisal and New Direction. The Status of Regional Planning New Goals and Policies for Discussion. September.

———. 1972b. Executive Committee Meeting, Minutes and Memoranda. May 11, June 21, July 15, July 17. PSUSC.

———. 1973a. Executive Committee Meeting, Minutes. March 16, May 8. PSUSC.

———. 1973b. General Assembly, Minutes. March 1. PSUSC.

———. 1973c. Executive Board Meeting, Minutes. June 15. PSUSC.

———. 1973d. Executive Board Meeting, Minutes. July 6, July 20. PSUSC.

———. 1973e. Executive Board Meeting, Minutes. August 17. PSUSC.


———. 1973f. Executive Board Meeting, Minutes. September 21. PSUSC.

———. 1973g. Executive Board Meeting, Minutes. November 16. PSUSC.

———. 1973h. Executive Board Meeting, Minutes. December 21. PSUSC.

———. 1973i. Planning in the CRAG Region: The Second Step. July.

———. 1973j. “Proposed Six Point Program to Support the Regional Comprehensive Plan with a Population Design Capacity of 2,000,000 Persons.” June 29. PSUSC.

———. 1973k. Executive Board Meeting, Minutes. June 29. PSUSC.

———. 1974a. Executive Board Meeting, Minutes. January 4. PSUSC.

———. 1974b. Memorandum from Lyle Balderson to Executive Board. March 28. PSUSC.

———. 1974c. Memorandum form General Advisory Board to Executive Board. April 5. PSUSC.

———. 1974d. Executive Board Meeting, Minutes. April 5, April 12, April 19. PSUSC.

———. 1974e. Executive Board Meeting, Minutes and Memorandum. May 31. PSUSC.

———. 1974f. Executive Board Meeting, Minutes and Letter. June 27. PSUSC.

———. 1974g. Columbia-Willamette Region Comprehensive Plan: Discussion Draft. December 9.

———. 1975a. CRAG Resolution No. BD 750308. March 27. PSUSC.

———. 1975b. Executive Board Meeting, Minutes. March 27. PSUSC.

———. 1975c. “Regional Land Use Framework Suggested Criteria for Determining Broad Land Use Areas.” May 21. PSUSC.

———. 1975d. Interim Transportation Plan for the Portland-Vancouver Metropolitan Area. June. PSUSC.

———. 1975e. “Proposed Goals and Objectives for the Columbia-Willamette Region.” July 31. PSUSC.

———. 1975f. CRAG Resolution BD 750701. Minutes. July 31. PSUSC.

———. 1975g. Executive Board Meeting, Minutes. August 28. PSUSC.

———. 1975h. Executive Board Meeting, Minutes. December 11 and 18. PSUSC.

———. 1976a. Land Use Framework Element of the CRAG Regional Plan. December 22.

———. 1976b. Goals and Objectives and Implementing Rules. September. PSUSC.

———. 1978. Urban Growth Boundary Findings. October 26.

CRAG Action and Direction Committee. 1972. “Role of the Columbia Region Association of Governments.” October 11, November 8. PSUSC.

CRAG Legal Counsel. 1976a. Memorandum to Board of Directors. October 4. PSUSC.

———. 1976b. Memorandum to Board of Directors. October 27. PSUSC.

“CRAG Backs Transport Plan for Metro Area.” 1974. Oregonian, January 19. PSUSC.

“CRAG Appoints Larry Rice.” 1974. CRAG Review 7, no. 3 (May/June). PSUSC.

“CRAG Adopts New Rules.” 1975. Oregonian, February 28.

“CRAG Man Quits Post.” 1975. Oregonian, March 26. PSUSC.


“CRAG Lauded, Attacked at Portland Hearing.” 1975. Oregonian, April 30. PSUSC.

“CRAG Board Projects Sought for Freeway Funds.” 1976. Oregonian, July 23. PSUSC.

“CRAG Scraps Land-Use Map.” 1976. Oregonian, September 17. PSUSC.

“CRAG Opponents Win Hearing.” 1977. Oregonian, August 5. PSUSC.

“CRAG Plans Draw Criticism at Hearing in Oregon City.” 1977. Oregonian, October 6. PSUSC.

“CRAG Delays Action on Land Use.” 1977. Oregonian, October 28. PSUSC.

“CRAG Foes Win Right to Challenge.” 1977. Oregonian, November 5. PSUSC.

Davis, Martin. 1974. Letter to A. McKay Rich. March 14. PSUSC.

“Deny More Sprawl in Metro Area.” 1979. Editorial. Oregonian, July 2. PSUSC.

“Directors Put Final Touches on CRAG Land Use Proposal.” 1976. Oregonian, December 17. PSUSC.

DLCD. 1990. Growth Management Study: Portland Case Study. November. Salem: Department of Land Conservation and Development.

DLCD and MSD Staffs. 1979. Memorandum to LCDC and MSD Council. August 7. PSUSC.

Drummond, Gerard. 1974. Presentation to CRAG Executive Board. April 12. PSUSC.

Edwards, Richard. 1979. Letter to LCDC. June 27. PSUSC.

Faust, Jack. 1979a. Statement. July 12. PSUSC.

———. 1979b. “Skinning Sprawl.” Letter to the Editor. Oregonian, December 29. PSUSC.

Federman, Stan. 1979. “Commissioners OK Regional Boundary Line.” Oregonian, August 31. PSUSC.

“For Suburban Planning Commissioners and Others.” 1969. Planning, April. PSUSC.

“47% in Poll Unsure on CRAG.” 1976. Oregonian, October 2. PSUSC.

Future Vision Commission. 1995. Future Vision Report, March 4. PSUSC.

Godschalk, David, et al. 1986. Land Supply Monitoring: A Guide for Improving Public and Private Urban Development Decisions. Appendix A. Oelgeschlager, Gunn & Hain. Lane County, OR: Regional Information System. PSUSC.

Goetze, Janet. 1978. “LCDC Dismisses Part of Forest Park Appeal.” Oregonian, June 9. PSUSC.

Goldschmidt, Neil. 1979. Statement to LCDC. July 11. PSUSC.

Gordon, Mel. 1974. Letter to CRAG Board of Directors. July 5. PSUSC.

———. 1975a. Letter to Portland City Council. July 3. PSUSC.

———. 1975b. Letter to CRAG Board of Directors. August 19. PSUSC.

Governor’s Task Force on Land Use in Oregon. 1982. Report to Governor Vic Atiyeh. September. PSUSC.

Green, Eldon. 1974. Memorandum: Certification of the 3C Planning Process in Portland, Oregon-Vancouver, Washington. July 16. PSUSC.

Green, Miles. 1974a. “Action Started to Reduce Size of Unified Sewerage Agency.” Oregonian, January 10. PSUSC.

———. 1974b. “Rock Creek Plans of PCC Approved.” Oregonian, January 4. PSUSC.


———. 1974c. “PCC Campus Site Faces Uncertain Fate.” Oregonian, August 19. PSUSC.

Greenfield, Mark. 1978a. Letter to Wes Kvarsten. July 27. PSUSC.

———. 1978b. Letter to W. J. Kvarsten. October 24. PSUSC.

———. 1979. Letter to MSD Councillors. March 6. PSUSC.

Gustafson, Rick. 1979a. “MSD Report on Urban Growth Boundary Prepared in Response to the LCDC Acknowledgment Report.” July 11. PSUSC.

———. 1979b. Statement before the LCDC. December 14. PSUSC.

———. 1980. “Metro Proposals for Future State Land Use Program.” Statement to the Oregon Joint Legislative Committee on Land Use. April 2. PSUSC.

———. 1981. Letter to Victor Atiyeh. December 9. PSUSC.

———. 2003. Interview. Ernie Bonner Collection. PSUSC.

Hales, Charles. 1991. “Mr. Benner Goes to Salem . . . But You’re Going Along for the Ride.” Building Industry Journal, November. PSUSC.

“Hold the Line on Sprawl.” 1979. Editorial. Oregon Journal, March 29. PSUSC.

Home Builders Association of Metropolitan Portland. 1976a. “Is CRAG a Four-Letter Word?” PSUSC.

———. 1976b. Letter to CRAG Board of Directors. February 9. PSUSC.

“Housing Meets Set by CRAG.” 1976. Oregonian, March 28. PSUSC.

Hout, Eldon. 1977. “Progress Review: CRAG Region.” July 28. PSUSC.

———. 2000. Interview. Ernie Bonner Collection. PSUSC.

Irvine, James. 1981. Letter to Victor Atiyeh. November 17. PSUSC.

“Joint Planning Task.” 1975. Editorial. Oregonian, August 4. PSUSC.

Josselson, Frank. 1977a. “LCDC No. 77-004: Report and Recommendation of Hearings Officer.” November 7. PSUSC.

———. 1977b. “LCDC No. 77-004 Interlocutory Order.” December 19. PSUSC.

———. 1977c. “LCDC No. 77-004 Interlocutory Order Appendix.” December 19. PSUSC.

———. 1979a. Letter to W. J. Kvarsten. June 13. PSUSC.

———. 1979b. “Report and Recommendations on Supplementary Proceeding LCDC 78-039 and LCDC 79-009.” June 25. PSUSC.

———. 1979c. “Order in the Matter of a Request by the Metropolitan Service District for Compliance of Acknowledgment of the Land Use Framework Element and Land Use Framework Map LCDC No. 78-039, LCDC No. 79001.” September. PSUSC.

Kent, Denton. 1978. Letter to W. J. Kvarsten. October 6. PSUSC.

Ketcham, Paul. 1991. “18 Month Action Plan—Greenspaces Agenda.” November 15. PSUSC.

Kvarsten, W. J. 1978. Letter to Denton Kent. November 21. PSUSC.

———. 1979a. Memorandum to LCDC. September 5. PSUSC.

———. 1979b. Memorandum to LCDC. December 13. PSUSC.

———. 1980. Letter to Rick Gustafson; UGB Acknowledgment Order. January 15. PSUSC.


Land Use Board of Appeals. 1980. Final Opinion and Order on Respondent’s Motion to Dismiss. April 29. PSUSC.

“Land-Use Map Termed ‘Death Knell’ on Project.” 1976. Oregonian, December 24. PSUSC.

“Land Use Milestone.” 1977. Oregonian, August 7. PSUSC.

“Land Use Politics Alters Planning?” 1979. Oregonian, December 24. PSUSC.

LCDC. 1974. State-Wide Planning Goals and Guidelines. December 27. PSUSC.

———. 1978. Commission Transcript. CRAG, October 19–20. PSUSC.

———. 1979a. “Acknowledgment of Compliance Report.” June 28. PSUSC.

———. 1979b. Oregon Lands 2, no. 11 (November). PSUSC.

“LCDC Rejects Urban Bounds.” 1977. Oregonian, December 9. PSUSC.

Levin, Melvin, and Norman Abend. 1971. Bureaucrats in Collision: Five Cases in Area Transportation Planning. Cambridge, MA: MIT Press.

Liberty, Robert. 1983. “Do Minorities and Business Have a Stake in Oregon’s Land Use Laws?” April 29. PSUSC.

Macpherson, Linda. 1978. Letter to the Editor. Oregonian, April 17. PSUSC.

Mancuso, Jo. 1976a. “CRAG Comprehensive Plan Draws Ire of Clackamas County Factions.” Oregonian, February 9. PSUSC.

———. 1976b. “Angry Washington County Residents Protest CRAG Land Proposals.” Oregonian, February 19. PSUSC.

———. 1976c. “CRAG’s Urban-Limits Plan Faces Double-Barreled Attack.” Oregonian, March 14. PSUSC.

———. 1976d. “CRAG Axes Proposal by Washington County.” Oregonian, April 11. PSUSC.

———. 1976e. “Industries Get Land Plan Delay.” Oregonian, May 7. PSUSC.

———. 1976f. “Questions Due on Population.” Oregonian, May 30. PSUSC.

———. 1976g. “Suspicion, Hostility Handicap but Law Says Way Must Be Found.” Oregonian, June 15. PSUSC.

———. 1976h. “Withdrawal from CRAG ‘Political.’” Oregonian, September 16. PSUSC.

———. 1976i. “‘Escapees’ Bring Woe to County.” Oregonian, October 12. PSUSC.

McCready, Connie. 1979. Letter to LCDC. September 5. PSUSC.

McCurdy, Mary Kyle. 2018. Testimony to Metro Council. December 5. PSUSC.

Metro. 1988. Urban Growth Boundary—Periodic Review Workplan. December 22. PSUSC.

———. 1991a. “Building a Livable Future: 1991 Regional Growth Conference Proceedings.” PSUSC.

———. 1991b. Regional Growth Goals and Objectives. September. PSUSC.

———. 1994. Concepts for Growth: Report to Council. June. PSUSC.

———. 1997. Regional Framework Plan. December 11. PSUSC.

———. 2015. 2014 Urban Growth Report. December. PSUSC.

Metro Growth Management Services Department. 1997. Urban Growth Boundary Planning Processes and Decisions Can Be More Credible. A Report by the Office of the Auditor. September. PSUSC.


Metropolitan Planning Commission (Portland, OR). 1966. How Should Our Community Grow? Portland, OR. PSUSC.

———. 1967. Prospectus for Land Use and Transportation Planning. Portland, OR. PSUSC.

Mogulof, Melvin. 1971. Governing Metropolitan Areas. Washington, DC: Urban Institute.

Morgan, Terry. 1984, “Exclusionary Zoning: Remedies under Oregon’s Land Use Planning Program.” Environmental Law. Summer. PSUSC.

Moudon, Anne. 2001. “The Supply and Capacity of Infill and Redevelopment Lands.” In Land Market Monitoring for Smart Urban Growth, edited by Gerrit Knaap. Cambridge, MA: Lincoln Institute of Land Policy. PSUSC.

MSD. 1979a. Urban Growth Boundary Findings. Parts II and III. October. PSUSC.

———. 1979b. “Evaluation of the Land Conservation and Development Commission Acknowledgment of Compliance Report.” December 14. PSUSC.

“MSD Council Asserts CRAG Boundary Rights.” 1979. Oregonian, April 13. PSUSC.

“MSD, CRAG Urged for Takeover by Panel.” 1976. Oregonian, August 11. PSUSC.

Multnomah County Planning Commission. 1977. Comprehensive Framework Plan. September 6. Portland: MCPC.

“No MSD Timidity.” 1979. Editorial. Oregonian, March 28. PSUSC.

“Opponents State Views on Land-Use Proposal.” 1976. Oregonian, April 2. PSUSC.

Oregon Administrative Rules. 2015. 660-032-0030 Metro Area Population Forecasts. PSUSC.

Oregon Court of Appeals. 1980. Willamette University v. LCDC. 45 Or App 355, 608 P2d 1178.

Oregon House Committee on Intergovernmental Affairs. 1977. Meeting Materials, January 26–May 9. PSUSC.

Oregon House of Representatives Local Government and Urban Affairs Committee. 1973. Testimony and Meeting Transcripts. PSUSC.

Oregon Legislative Assembly. 1973. Senate Bill 769. PSUSC.

Oregon Senate Committee on Local Government and Oregon House Committee on Intergovernmental Affairs. 1979. Meeting Materials, April 11–June 5. PSUSC.

Oregon Senate Local Government and Elections Committee. 1977. Meeting Materials, May 25–June 27. PSUSC.

Oregon Senate Local Government and Urban Affairs Committee, 1973. Testimony and Meeting Transcripts. PSUSC.

Oregon Task Force on Metropolitan Regional Government. 1988. Final Report. December.

Pacific Northwest River Basins Commission, Urban and Rural Lands Committee. 1973. Ecology and the Economy. Portland, OR.

“Panel Approves . . . ” 1975. Oregonian, May 6. PSUSC.

Patricelli, Bob. 1976. Letter to Neil Goldschmidt. November 3. PSUSC.

Peirce, Neal. 1978. “Vote on Portland Regional Government a Model for Nation.” Oregonian, July 16. PSUSC.

Pintarich, Paul. 1974. “CRAG Votes to Restrict Urban Sprawl.” Oregonian, February 1. PSUSC.


Portland Audubon Society/1000 Friends of Oregon. 1994. To Save or Pave: Planning for the Protection of Natural Areas. June. PSUSC.

Portland Metropolitan Area Local Government Boundary Commission. 1971. Letter to CRAG Executive Committee. April 15. PSUSC.

“Position Paper.” 1973. Testimony submitted to CRAG by Associated General Contractors and others. PSUSC.

“Proposed Interim Regional Development Policy.” 1973. December 20. PSUSC.

“Public Frozen Out?” 1974. Oregonian, July 5.

“Questions to the Area Development Committee.” 1972. March 27. PSUSC.

“Reject Patchwork Planning.” 1979. Editorial. Oregonian, September 6. PSUSC.

“Reply to LCDC Questions Regarding Implementation of the UGB.” August 23. PSUSC.

Rice, Larry. 1974. Memorandum to MSD/CRAG Board of Directors. August 6. PSUSC.

Rich, A. McKay. 1973a. CRAG Executive Board Minutes and Memorandum. June 29, August 8. PSUSC.

———. 1973b. Memorandum to Executive Board Members. September 14. PSUSC.

———. 1973c. Memorandum to the Executive Board. October 31. PSUSC.

Richmond, Henry. 1977a. Memorandum to Board of Directors, Advisory Board. February 9. PSUSC.

———. 1977b. “Wilsonville, CRAG Violate Urbanization Goal.” 1,000 Friends of Oregon Newsletter 3, no. 2 (November). PSUSC.

———. 1978. Letter to Donna Shalala. March 10. PSUSC.

———. 1979a. Letter to Burton Weast. March 16. PSUSC.

———. 1979b. Letter to Rick Gustafson. March 22. PSUSC.

———. 1981a. Minutes of 1000 Friends Board of Directors meeting. September 21. PSUSC.

———. 1981b. Letter to Victor Atiyeh. December 2. PSUSC.

———. 1982. Memorandum to Douglas Strain, Oregon Business Climate Task Force. April 2. PSUSC.

———. 1991. Letter to Martha Pagel. July 10. PSUSC.

Richmond, Henry, and Bob Stacey. 1979a. “Petition of 1000 Friends of Oregon for Reconsideration of Decision to Acknowledge.” July 26. PSUSC.

———. 1979b. “Supplemental Memorandum of 1000 Friends of Oregon.” August 31. PSUSC.

Robbins, Steven. 1977. Planning and Adoption Process of the Land Use Framework Element of the CRAG Regional Plan. Portland, OR: CRAG.

Ruble, Web. 1976. “Check on Urban Sprawl Land-Use Map Adopted by CRAG.” Oregonian, December 24. PSUSC.

“Ruling on Water Attacked in Petition.” 1974. Oregonian, September 25. PSUSC.

“‘Rural Tag’ Retained by Town.” 1976. Oregonian, March 23. PSUSC.

Sadler, Russell. 1982. “State Task Force Abuses 1000 Friends of Oregon.” Oregonian, September 20. PSUSC.

“Save, Not Pave.” 1978. Editorial. Oregonian, April 10. PSUSC.


So, Frank. 1970. Metropolitan Planning Policy Implementation. PAS Report #262. Chicago: American Society of Planning Officials.

Stacey, Robert. 1976a. Letter to Larry Rice. January 20. PSUSC.

———. 1976b. Testimony before the CRAG Board of Directors. February 19. PSUSC.

———. 1976c. “CRAG Plan’s Rural Areas Violate LCDC Goals.” 1,000 Friends of Oregon Newsletter 1, no. 6 (March). PSUSC.

———. 1976d. “CRAG Planning Postpones Addressing Regional Issues.” 1,000 Friends of Oregon Newsletter 1, no. 9 (June). PSUSC.

———. 1976e. “‘Demonstrated Need’ Key to Urban Boundary Designation.” 1,000 Friends of Oregon Newsletter 1, no. 10 (July). PSUSC.

———. 1976f. Memorandum to Members of Land Use Framework Plan Task Force. July 23. PSUSC.

———. 1977a. Memorandum to Henry Richmond. February 4. PSUSC.

———. 1977b. Memorandum to Henry Richmond. February 8. PSUSC.

———. 1977c. Letter to Eldon Hout. July 25. PSUSC.

———. 1978. Letter W. J. Kvarsten. October 19. PSUSC.

———. 1979a. Memorandum to Henry Richmond. January 12. PSUSC.

———. 1979b. Letter to Donald Clark. February 27. PSUSC.

———. 1979c. Memorandum to Henry Richmond. April 5. PSUSC.

———. 1979d. Letter to W. J. Kvarsten. April 13. PSUSC.

———. 1979e. Petitioner’s Brief: LCDC 78-039. April 13. PSUSC.

———. 1979f. Letter to Mike Burton. October 31. PSUSC.

———. 1979g. Letter to W. J. Kvarsten. November 30. PSUSC.

———. 1979h. Petitioner’s Memorandum in Response to Revised UGB Finding. November. PSUSC.

———. 1979i. Letter to Richard Gervais. December 12. PSUSC.

———. 1982. Letter to MSD Councilor Cindy Banzer. August 26. PSUSC.

———. 2002. Interview. Ernie Bonner Collection. PSUSC.

Stout, Lansing. 1979. Letter to Wesley Kvarsten. July 16. PSUSC.

“Subdivision Delay Urged in Report.” 1975. Oregonian, August 4.

“Toward a Framework for Regional Planning.” 1972. March 15. PSUSC.

Tri-County Local Government Commission. 1976a. Phase I Committee Reports. April. PSUSC.

———. 1976b. “Measure Summary, LC 1001.” November 10. PSUSC.

“Tri-County Plan Adopted by Board.” 1976. Oregonian, October 1. PSUSC.

“Tulsa Official Named as Director of CRAG.” 1977. Oregonian, July 22. PSUSC.

Turner, Bill. 1976a. “County Communities Seek to Retain Identities.” Oregonian, November 9. PSUSC.

———. 1976b. “Developers Seek Role in Land Use.” Oregonian, November 9. PSUSC.

Warren, Lucille. 1976. “Washington County to Ask CRAG to OK Alternate Rules.” Oregonian, April 9. PSUSC.

“Washington County Ends CRAG Link. 1976.” Oregonian, September 15. PSUSC.


“Washington County Urged to Quit CRAG.” 1974. Oregonian, May 15. PSUSC.

Webber, Alan. 1977. Memorandum to Members of the Policy Council, Population Strategy. June 27. PSUSC.

West, Dennis. 1973. Memorandum. October 19. PSUSC.

“Where Would You Most Like to Live?” 1969. Newsweek, September 22, p. 59.

Whitelaw, W. Ed. 1978. Letter to Bob Stacey. October 11. PSUSC.

“Wilsonville Urban Growth Boundary.” 1976. 1,000 Friends of Oregon Progress Report. Winter. PSUSC.

Winterowd, Greg. 1979. “Land Conservation and Development Commission Acknowledgment of Compliance Report Metropolitan Service District.” December 10. PSUSC.

———. 2001. Interview. Ernie Bonner Collection. PSUSC.

Wright, Doug. 1979. Memorandum to Len Bergstein, Mayor’s Office. March 27. PSUSC.







Index

Abbott, Carl, 223–224

Abbott, Margery Post, 223–224

Abend, Norman, 31

Affordable Housing Opportunity Plan (HUD), 229

Agricultural Soft Areas, 153, 160, 165, 169–170, 176, 184

Allison, Jim, 44, 84, 90, 113, 126

American Planning Association, 1, 207

American Society of Planning Officials (ASPO), 28, 31

Anderson, Lloyd

background of, 14

as CRAG executive committee member, 12–13, 22, 33, 60

as Port of Portland executive director, 64

supported SB 769, 43, 46

Areawide Housing Opportunity Allocation Plan (AHOP), 190, 191–194, 196–197

Associated General Contractors, 53

Associated Oregon Industries, 202

associational approach to regional planning, 31, 32, 78–79, 117, 119, 186

Association of Oregon Counties, 42

Atiyeh, Vic

agreed to form task force on land use, 198–203

as governor, 144, 145, 181, 198–203

as senator, 43, 44, 119

Babcock, Richard, 28–29, 131, 197, 235

Balderson, Lyle, 51, 52–55, 57, 79

Bartholomew, Keith, 206

Bartlett, Ray, 163, 173, 175, 178, 220

Beals, Herbert, 21

Beaton, Russell, 137, 138, 139, 172

Beaverton, City of, 46, 52, 234

Benner, Richard, 208, 209, 234

Blakesley, Robert, 21

Blumenauer, Earl, 137, 166, 208

Bonner, Ernie, 64–65, 121, 139, 142–143, 204, 212

Bonneville Dam, 12

Bonneville Power Administration, 96

Brinegar, Claude S., 76

Bureaucrats in Collision (Levin and Abend), 31

Burton, Mike, 143, 144, 145

Calthorpe, Peter, 213

Camas, Washington, 48

carrying capacity

concept absent from Draft III, 100

of CRAG region, 81

in Ecology and the Economy, 59–60

Focused Growth Settlement Pattern and, 75

in Goal 14 Urbanization, 71

within Home Rule Charter, 221, 222

McHargian analysis on, 56–57

as requirement in decision processes, 82, 88

in statewide planning, 35–36

Carson, Wallace, 180–183, 186

Cease, Jane, 43, 122, 143–144, 145, 207

Cease, Ronald

association with Metropolitan Area Boundary Commission, 120

as chair of Portland Metropolitan Area Local Government Boundary Commission, 122

as chair of Tri-County Local Government Commission, 116, 121, 127, 130

as Home Rule Charter Committee member, 221

as member of Task Force on Metropolitan Regional Governments, 211

participated in City Club committee study on CRAG, 44, 118

Chandler, Homer

as CRAG executive director, 20, 21–28, 32, 34, 39, 217–218

as Las Vegas COG executive director, 46

supported SB 769, 41

Chapin, F. Stuart, 173

Charbonneau development, 33–34, 39


City Club of Portland

chair supported SB 769, 44

committee discussed election of MSD council and executive director, 122

critiqued CRAG planning process, 119

establishment of, 118

identified challenges to HB 2070, 128–130

Clackamas County

boundary amendment request, 216

building moratoriums in rural areas, 90

claimed unfair voting rules in CRAG, 48

construction in exception lands, 214

under CRAG jurisdiction, 4

development of county comprehensive land use plan and zoning ordinance, 54

expressed need for boundary expansion, 159, 160, 165, 169, 171, 178, 232

individual and groups voiced concerns over Draft III, 102

Land Use Framework Plan, 74

opposed HB 2070, 125, 130

participated in crafting Interim Regional Development Policy, 51

requested authority to determine urban land in county, 100–101

Clark, Don, 138

as CRAG executive committee member, 33–35, 41, 56, 65–66, 75–76, 140

as Multnomah County executive officer, 166

recruited Cramton to Multnomah County DES, 80

supported HB 2070, 125

Clark County, Washington

chose associate member status in CRAG, 48

under CRAG jurisdiction, 4

Cleveland Policy Planning Report, 64–65, 142–143
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See also Focused Growth Settlement Pattern (CRAG); headings at CRAG; 1000 Friends of Oregon, appeal to LCDC regarding Land Use Framework Plan (1977); individual staff and members

Columbia Region Planning District, 42–43

Columbia River Gorge Commission (CRGC), National Scenic Area Land Management Plan, 208
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City Club of Portland and, 128–130

House Bill 2070 and MSD, 120–130

national impact of vote to reorganize, 130–131
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“Hold the Line on Sprawl” (Oregon Journal), 143

Home Builders Association of Metropolitan Portland (HBA)
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1000 Friends appealed acknowledgement, 180–183

1000 Friends continued challenge to UGB, 174

professional norms, legalities, and political feasibility in boundary planning, 183–188

League of Oregon Cities, 42, 59
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MacColl, E. Kimbark, 128

Macpherson, Hector, 45, 61, 155

Macpherson, Linda, 154–155, 163
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Oregon Department of Economic Development (DED), 202, 209
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