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			Context

			The Wrong Carlos, published in 2014, calls into question the efficacy of the US justice system and its ability to impose the death penalty with accuracy and certainty. James S. Liebman and his coauthors from the Columbia DeLuna Project (CDP) examine these questions through the lens of a relatively obscure 1980s case from Corpus Christi, Texas, in which a man named Carlos DeLuna was executed for the murder of Wanda Vargas Lopez. Liebman happened upon the case while researching unreliable eyewitness testimony in capital cases, but it had a further twist: DeLuna maintained his innocence from his arrest until his execution, and insisted that a man named Carlos Hernandez was the true culprit. 

			His story sounded unlikely, but in 2004 Liebman and the CDP began six years of investigation that led to The Wrong Carlos and its ultimate conclusion: The state of Texas executed Carlos DeLuna for Carlos Hernandez’s crime in December 1989. Their painstaking examination of old and new evidence has convinced the Lopez family, governing officials, and countless others that DeLuna was the victim of a wrongful execution. In a country where support for the death penalty remains controversial, The Wrong Carlos asks its readers to seriously consider whether irreversible conviction at the hands of a flawed system is the type of justice Americans want to see served.

		

	
		
			Overview

			On February 4, 1983, a young woman named Wanda Vargas Lopez was stabbed while she worked alone as a gas station clerk in Corpus Christi, Texas. Within an hour, a twenty-year-old Hispanic man named Carlos DeLuna was pulled from under a truck a few blocks away and arrested for her murder. Five months later, DeLuna was convicted of first-degree murder and sentenced to death on the strength of one witness’s testimony. 

			DeLuna could have avoided the death penalty if he had accepted a plea deal, but he staunchly maintained his innocence, accusing a different man, Carlos Hernandez, another Hispanic man from Corpus Christi. No one gave serious weight to this claim until 2004, when James S. Liebman singled out the case as a candidate to exemplify errors in eyewitness identification. Investigator Peso Chavez spent a day in Corpus Christi to see if he could learn anything about the case. Linda Perales was the first person who agreed to talk to him—she had at one time or another married into both the Hernandez family and the DeLuna family. Perales verified Carlos Hernandez’s existence and directed Chavez to his niece, Pricilla Hernandez, who described overhearing a confession from Uncle Carlos. She also remembered Hernandez’s birthdate, which allowed investigators to find official records of Carlos Hernandez’s existence, image, and criminal record. 

			From there the case opened up into a years-long investigation of mistaken identity and a wrongful execution. In painstaking, straightforward detail, The Wrong Carlos presents its evidence in a series of parts, focusing, in turn, on the crime in question; the lives of each Carlos preceding the murder; DeLuna’s trial, appeals, and execution; and Hernandez’s continuing violence, confessions, and arrests, before sharing the authors’ own conclusions drawn from the gathered materials. 

		

	
		
			Summary

			Preface

			The authors of The Wrong Carlos recap Supreme Court Justice Antonin Scalia’s stated belief that there has never been a proven case of a convict wrongfully executed by the US criminal justice system. In researching the case of Carlos DeLuna, the authors compiled a large amount of data that they have made available on the internet and in their book, The Wrong Carlos. They intend to present the evidence as clearly as possible, hoping their readers can decide for themselves whether or not Carlos DeLuna was wrongfully executed. Only at the end of the book will they give their own interpretation.

			Prologue

			In 1863, a woman was hanged in Texas for murder. She insisted with her dying words that she was innocent, and in 1985, the state government exonerated her of the crime. She remains the only person the state admits to wrongfully killing. Since her death, Texas has gone on to execute more people than any other state. One of them being Carlos DeLuna. He was convicted of stabbing a young woman to death.

			The reverend who spent DeLuna’s last day with him came to believe that Carlos had a childlike view of the world, that he was likely innocent of the murder, and that he possibly suffered during the lethal injection.

			Carlos DeLuna looked a lot like another man from the same town—Carlos Hernandez. Hernandez had a violent history, but never remained in jail for very long despite his many convictions. His usual weapon was a knife, and his usual victim was a woman. The murder for which DeLuna was executed, in fact, fit Hernandez’s pattern perfectly. 

			Part I: The Death of Wanda Lopez

			1. Murder

			On February 4, 1983, a tweny-four-year-old woman named Wanda Jean Vargas Lopez was murdered while working alone in a gas station convenience store. Wanda was a single mother who lived with her parents and five-year-old daughter in Corpus Christi, Texas. Her parents and brother, Richard Vargas, worried about her working alone at the Sigmor Shamrock in a rough part of town. Their fears were validated the night they learned that Wanda had been stabbed in her left breast, puncturing her lung. She was dead. The Vargases were sent home with no other information; they were surprised and disturbed later that night to hear a recording of Wanda’s final 911 call on the news. Listening to Wanda’s last words and screams increased their distress, and infuriated Richard: Instead of sending help immediately, the dispatcher questioned her until she moaned in pain and lost hold of the phone.

			Need to Know: Wanda Lopez was murdered on February 4, 1983, in Corpus Christi, Texas. Even though she was working alone at gas station in a dangerous part of town, police did not respond immediately to her call for assistance.

			2. Manhunt

			The police assembled four eyewitnesses from the scene of the crime. Each of them described a Hispanic man of similar height and build, but otherwise their descriptions differed. Kevan Baker, the only person who witnessed the attack, described a transient-looking man with an unshaven face, jeans, and a flannel shirt. George Aguirre, who first warned Wanda that a man was standing outside with a knife, described a similar man with a gray sweatshirt. John and Julie Arsuaga, who saw a man jogging past their car a few blocks east of the gas station, described him as clean-shaven, wearing a pressed white button-down shirt and dress pants. The officer who broadcasted these descriptions to other police noted at first that the witnesses might be describing two different men, but eventually conflated the descriptions into a single, inaccurate portrait.

			Meanwhile, the police spent about thirty minutes following a man who was running to the north and west—the direction Baker had seen the attacker take off toward—until they lost his trail. A woman called 911 to report that a man was hiding under her truck a few blocks east of the gas station. Minutes later, police arrived in her driveway and pulled a man out from under the truck: Carlos DeLuna.

			Need to Know: Most of the information contained in this chapter came from a tape recording that contained Wanda’s 911 call and the forty-one minutes that the police spent following not one, but two suspects. The manhunt portion of the tape went unheard by anyone outside law enforcement until 2005, when CDP investigators contacted Jesse Escochea, the police dispatcher who had answered Wanda’s call. He had made a personal recording of the call and the manhunt to keep as a souvenir.

			3. Show-up

			When the police caught DeLuna, they were certain they had caught the killer. The officers brought their suspect back to the Sigmor for a show-up identification. Witnesses were asked to identify the suspect face-to-face instead of participating in a more traditional lineup. At first, all the witnesses refused to comply; they were afraid to come face-to-face with a suspected murderer. Baker and Aguirre relented to pressure from police on the scene and confirmed that DeLuna was the man they’d seen earlier. The Arsuagas still refused, and later chose DeLuna from a photo lineup.

			In 2004, a CDP investigator interviewed Baker about his identification of DeLuna at the Sigmor station, and later in court. Baker admitted that he had felt compelled to give a positive ID even though he could only describe himself as about 70% certain about the accuracy of his statement. When asked why, he cited difficulty (as a Caucasian man) in telling Hispanic men apart, and having felt influenced by knowing that the man had been found hiding under a car.

			Need to Know: Baker didn’t trust his ability to tell the difference between Hispanic men, but noticed a definite difference in the well-groomed appearance of DeLuna compared to the transient appearance of the man he saw leaving the gas station, which he pointed out in his court testimony and brought up again in 2004.

			4. Crime Scene

			After the show-up ID was finished, the crowd at the station dispersed. Only four people were left behind: Detective Olivia Escobedo, ID technician Joel Infante, store manager Robert Stange, and his boss, Pete Gonzalez.

			Lots of blood and evidence of a struggle were obvious even from the parking lot. Stange was upset and confused: Wanda was a conscientious employee who knew that the rule during a robbery was to hand over whatever the thief wanted. Inside the store, he was more confused to see bills scattered around the register. According to store policy, the register would have had no more than $75 inside, and $55 was still there. It seemed clear to Stange that theft was not the motive for Wanda’s murder, but once he had explained the cash drop and the store’s inventory system, the police didn’t question him further. Less than two hours after they had arrived on the scene, Escobedo and Infante left. Stange and Gonzalez cleaned up, and Stange opened the store for business at six the next morning.

			Need to Know: The inventory conducted after Wanda’s murder showed the store to be $166 short, which was not unusual. It was not possible to determine if the difference was a loss of cash or merchandise, but the prosecutors later used this figure to explain the $149 found in DeLuna’s pocket (even though it was neatly rolled up, blood-free, and consistent with what he had been paid for work that week).

			5. Suspect

			Carlos DeLuna was the eighth of ten children born to Margarita Martinez, a poor and uneducated woman who mostly expected her children to raise themselves. DeLuna struggled with classwork and his teachers reported learning disabilities beginning when he was in elementary school. Before ninth grade, he dropped out and started serving stints in juvenile detention. Even though he was often in trouble, his sister Rose recalled his good heart, and the way he would bring her food from his job. He was known for his particular way of dressing, in black pants and dress shirts, with a clean-shaved face and neat hair. Rose thought of him as a follower, apt to find trouble mostly because others led him to it.

			DeLuna eventually stole a car and went to jail for two years. After his release, he almost immediately violated his parole by assaulting Juanita Garcia, his friend’s mother. He returned to jail for sixteen months before finding himself back in Corpus Christi. He frequently antagonized the police and got arrested for public intoxication, but his mother always did whatever she could to bail him out. Throughout his multiple arrests, DeLuna was never caught carrying a weapon. 

			Need to Know: DeLuna was tested for and recorded as having learning disabilities from a young age, but when he was examined by court psychologists in 1983 they claimed he was manipulating them. His lawyers never looked for past records to prove them wrong. 

			Part II: The Lives of Carlos Hernandez

			6. Probation and Parole

			In 1983, people around Corpus Christi knew Carlos Hernandez for the way he looked (sloppy and unshaven, wearing jeans, sweatshirts, and flannels) and the cherished knife he always carried (a lock-blade buck knife), but mostly they knew to be afraid. Hernandez was a twenty-nine-year-old who had a history of committing violent crimes and abusing women. He had already spent years in jail for a series of armed robberies in convenience stores, and he had been married twice. The fear Hernandez struck in people gave him a sort of attractive power as well: He could get people to do what he wanted, at least for a while.

			Carlos’s mother, Fidela, was known to be a nasty woman with whom he frequently clashed. In fact, the only woman toward whom Hernandez showed affection was his sister, Paula Schilling, and that affection was generally expressed through violence as well. Hernandez hated her husband, Freddy Schilling, and often fought and threatened him, especially when Schilling had an affair and temporarily ran off with a woman named Dahlia Sauceda.

			On November 20, 1979, Dahlia Sauceda was found dead. Her body was discovered inside her van with her two-year-old sleeping on the car seat next to her. She had been strangled and an “X” was carved into her back. 

			Need to Know: The primary reason for Hernandez’s commitment to Paula was guilt: When he was sixteen years old, he was driving drunk and caused an accident that killed her first fiancé. Aside from Paula, Hernandez seemed more driven to harm women than to protect them.

			7. Acquittal

			A nineteen-year-old named Jesse Garza was arrested for Dahlia Sauceda’s murder on the word of his friend Pedro Olivarez, who claimed to have seen Garza kill her. But Garza insisted to his lawyer, Albert Peña, that he was innocent. Peña managed to get Garza acquitted by constructing a convincing case against Carlos Hernandez, whose fingerprint and boxer shorts had been found in the van along with Dahlia’s body. Hernandez eluded charges for the murder until 1986, when an ex-girlfriend came to the police with news of a confession and a confidential detail from Hernandez: He had cut off Dahlia’s toe and kept it as a souvenir. Hernandez was arrested and sat in jail until he got his lucky break—attorney Jon Kelly. Assigned to defend Hernandez, Kelly requested evidence from the DA’s office that they failed to produce. As a result, Kelly moved for the case to be dismissed and the judge granted his request.

			Need to Know: Dahlia Sauceda’s killer was almost certainly Carlos Hernandez. Pedro Olivarez admitted in court that he had lied about Garza killing Sauceda. He only told CDP investigators that he knew Hernandez was the killer after he saw Hernandez’s death certificate, because Hernandez had threatened to kill him and his family if he told. 

			8. Confession

			Pricilla Hernandez was thirteen when she ran away from her grandmother Fidela’s house, but she had already endured years of abuse and molestation from her grandmother and her uncle Carlos. In addition to being mistreated, Pricilla had overheard a confession from Hernandez about killing a woman named Wanda. She wasn’t the only one that heard him talk about the crime. Janie Adrian, a neighbor, heard Hernandez say that he’d stabbed a woman and his “stupid tocayo took the blame for it” By tocayo, he meant Carlos DeLuna, who resembled him and shared his name.

			When Pricilla left Fidela’s house, she lived for a while with her father, Beto Vela, and his wife at the time, Linda Perales. Perales knew of Hernandez and heard all about his violence from Pricilla. Later, she married Manuel DeLuna, Carlos’s older brother. It wasn’t until then, in 1998, that she made the connection between the two men and Wanda’s murder.

			Need to Know: Numerous people heard Hernandez confess or allude to killing Wanda (and suggest that DeLuna had taken the fall for him), but none ever notified law enforcement. Even in the company of violent men like Hernandez, the community had little faith in police. 

			9. Mistaken Identity

			Eddie Garza, a police sergeant in Corpus Christi, had also heard the rumor that Hernandez was Wanda’s murderer from many of his informants around town. Garza claims he gave Hernandez’s name to Detective Escobedo months before DeLuna gave the same name to his defenders, but didn’t know if she ever investigated the man further. Hernandez was, in fact, arrested in April 1983 and held on a warrant for an outstanding traffic ticket while the police gathered a new set of fingerprints and mug shots from him. He was released a few days later.

			Hernandez was lucky when it came to punishment for his crimes. He was arrested and released frequently for smaller infractions, such as public intoxication; but his offenses were often more serious—threatening ex-girlfriends and their children with knives and axes. No matter what he did, his constant state of parole was rarely revoked; Garza suspected that someone in power was using him as an informant.

			Need to Know: The mug shots taken of Carlos Hernandez in April 1983 are the only photos of him over the years where his mustache is shaved off, as if he were trying to alter his appearance. Family and friends of both Carloses who saw these mug shots side-by-side with DeLuna’s misidentified Hernandez as DeLuna.

			Part III: The Prosecution of Carlos DeLuna

			10. Investigation

			Detective Olivia Escobedo was assigned to investigate Wanda’s death on her own, even though it was her first capital murder case. Escobedo was inexperienced and her ID technician Joel Infante was subpar, according to Sergeant Garza. However, Garza kept his distance from the case; when CDP investigators brought him the file of crime scene evidence, it was the first time he had examined it or offered his opinion on how the job was done.

			His reaction when he saw the file was one of astonishment and dismay. Photos of the scene, which are available online, showed blood everywhere, as well as scattered personal items like clumps of hair, a cigarette butt, and chewed gum. One photo showed Escobedo stepping on evidence; others showed what had to be the attacker’s shoeprint in blood. DNA testing had not yet been invented, but blood and other fluids could have been tested to match suspects. However, no swabs were taken of any of the blood at the scene, and out of twenty-one surfaces that Garza identified as eligible for collecting fingerprints, only six had been tested.

			Need to Know: Instead of inspecting the crime scene thoroughly and restricting access to the Sigmor, at least until she could examine the scene in daylight, Escobedo rushed through the investigation and collected little usable evidence. Infante hurt more than he helped by failing to obtain usable fingerprints. He also ruined the fluids on a key piece of evidence—the buck knife—by using an incorrect method to test it for prints.

			11. Defense

			Attorneys Hector De Peña and James Lawrence were assigned to represent DeLuna at his trial. DeLuna’s court date was postponed twice over the course of five months, but his defenders hardly took advantage of the extra time they were afforded to investigate his case. De Peña was an inexperienced general practitioner who believed in DeLuna’s innocence, but had no real idea about how to prove it; Lawrence was handling a heavy caseload and had hoped DeLuna would be willing to take a plea deal.

			The prosecution steadily built their case against DeLuna in the meantime. The defense team exhibited a naïve trust toward the prosecutors, who are legally required to release evidence to the defense that might help their client’s case. Evidence uncovered by CDP investigators and by Rene Rodriguez, the lawyer who later sued Diamond Shamrock Company on the Vargases’ behalf, shows that the prosecutors were careful not to disclose evidence that would harm their own case. The more egregious examples of things they omitted include the tape recording of the manhunt, confirmation of Carlos Hernandez’s existence, and the recording of Wanda’s first 911 call—wherein she asked for help before her killer even came into the store.

			Need to Know: It wasn’t until years after the trial—when Rodriguez used a formal court order to procure evidence for his own case and allowed De Peña and Lawrence to look it over—that De Peña realized how much his implicit trust in the prosecution had cost them in DeLuna’s case.

			12. No Defense

			Mere days before his trial commenced, DeLuna finally told his lawyers the name of the man who he claimed was Wanda Lopez’s murderer: Carlos Hernandez. Rather than searching for Hernandez themselves, De Peña and Lawrence reported his name to the prosecutors and waited to see what would happen. Whether out of maliciousness toward DeLuna, or, more simply, an unwillingness to complicate their case, the prosecution team failed to effectively search for Carlos Hernandez or to disclose the information they already had about him to the defense team.

			In later years, prosecutors Kenneth Botary and Steven Schiwetz were both asked to explain why Hernandez was never seriously questioned or investigated as a suspect even though he was known as a criminal among law enforcement. Schiwetz maintains that DeLuna was nothing more than a liar; Botary cites his heavy caseload at the time as well as Schiwetz’s newness in town as reason for missing the connection.

			Need to Know: DeLuna finally gave up Hernandez’s name, but it was too late—the prosecutors already had the suspect they wanted in custody, and the defense team had run out of time to investigate a man about whom they knew nothing but a common name.

			13. Trial

			On July 15, 1983 marked the beginning of Carlos DeLuna’s trial. The prosecution presented a sensational and dramatic argument that closed with Wanda’s screams from the 911 tape. Some members of the audience, like reporter Karen Boudrie, who followed the case from start to finish, felt unconvinced—the physical evidence seemed inconclusive, and the witnesses’ encounters too brief to ascertain identity.

			Unsubstantiated as the prosecution’s argument may have been, the defense’s was worse. They relied heavily on DeLuna’s own testimony without presenting evidence or calling other witnesses to prove it. Their failure was most obvious when DeLuna announced that Hernandez—a different Carlos—was guilty of the stabbing. The claim came off as a laughable cover-up without proof that another Carlos even existed. Prosecutor Schiwetz used the story in his closing argument to represent DeLuna as a liar who disrespected the jury’s intelligence. De Peña and Lawrence, meanwhile, delivered separate, unconvincing closing arguments.

			Before the jury reached their decision, Schiwetz once more offered DeLuna a life sentence in exchange for a guilty plea. DeLuna refused and was convicted of the crime less than five hours later.

			Need to Know: During his trial, DeLuna appeared very calm, almost as if he was not aware of how much was at stake and how poorly the trial was going for him.

			14. Sentence

			The day after the jury delivered their guilty verdict, the court reconvened for DeLuna’s sentencing trial. For their part, the prosecution held a trump card: Juanita Garcia. Garcia, looking frail and pathetic, described how DeLuna had assaulted her in 1982. De Peña’s reaction to Garcia’s testimony summed up the defense team’s unreadiness for this argument: “Oh shit.” DeLuna’s defenders knew he had been arrested for a misdemeanor assault against Garcia, but failed to research the nature of the crime or interview the Garcias themselves.

			With the jury and courtroom swung firmly against the suspect’s moral character, the defense took the stand—and rested their case. Astonishingly, DeLuna’s lawyers declined to present any sort of mitigating evidence, such as DeLuna’s history of learning disabilities or good character references from his sisters. The two lawyers again gave separate, uncoordinated closing arguments that nearly contradicted each other. Hours later, the jury returned with a ‘yes’ for both questions they were required to answer: The killing was deliberate, and DeLuna would be a continuing threat to society if he were allowed to remain alive.

			Need to Know: The defense’s failure to present mitigating evidence at this stage of the trial likely played a role in the dismissal of at least some of DeLuna’s later appeals. 

			Part IV: The Passion of Carlos DeLuna

			15. Appeals

			With DeLuna’s conviction and sentencing concluded, his appeals began. DeLuna, who had already filed one request for De Peña’s removal from his case, filed a second request—this time granted. Lawrence submitted DeLuna’s first round of appeals, but when those were denied, DeLuna’s sister Rose decided it was time to seek paid legal assistance. She hired Richard Anderson, who filed a writ of habeas corpus on DeLuna’s behalf and managed to delay DeLuna’s first execution date, which had been set for October 1986.

			Anderson’s complaints were eventually denied—primarily because he performed no better than DeLuna’s previous defense attorneys. Kristen Weaver took over in October 1989 with DeLuna’s execution date only two months away. A reversal of the court’s decision was very unlikely, but Weaver made a concentrated effort toward earning DeLuna another chance. His argument invoked the Penry case, a recent US Supreme Court decision that questioned the ability of juries to take mitigating factors (like mental disabilities) into account while answering the questions that sentenced a convict to death row. Weaver’s argument was denied because DeLuna’s defense had not presented evidence of his limited mental capacity in earlier stages of his trials.

			DeLuna waited out his appeals on death row, but not for very long. Instead of the average thirteen-year time span of death-penalty appeals, DeLuna’s case was pushed through in only six. In the early days of December, his final appeals were denied and the December 7 execution date upheld.

			Need to Know: DeLuna’s appeals moved far more quickly than most do regarding capital punishment; this was probably due in part to a shift in judges’ attitudes during the late 1980s from in favorem vitae to in favorem mortis.

			16. Execution

			At the time of DeLuna’s execution, lethal injections were administered at midnight on the scheduled date. The Reverend Carroll Pickett, who acted as a spiritual counselor to those being executed, was struck by DeLuna’s childlike demeanor, more so when DeLuna asked if he could call him “daddy” for the day. Rev. Pickett felt that the young man lacked the mental capacity to understand what was happening to him, and he became convinced that DeLuna was innocent. DeLuna’s questions for Pickett mostly addressed his fear that the injection was going to hurt. Pickett reassured him that he would be asleep before he felt anything, but during the execution, the sedative didn’t appear to take—DeLuna may very well have felt the suffocating and burning effects of the second and third drugs.

			Earlier that day DeLuna had visited with many family members in person and over the phone, but the last call he made was to Karen Boudrie, who had continued to report on the case and had a somewhat friendly relationship with DeLuna. He told her, “they’re putting to death an innocent man.”

			Need to Know: Reverend Pickett eventually accompanied ninety-five men to their deaths, but only needed counseling to cope with DeLuna’s.

			Part V: The Scars of Dina Ybañez

			17. Recidivism

			While Carlos DeLuna waited on death row, Carlos Hernandez was arrested nine times. He remained a phantom with regards to the Wanda Lopez case, but he certainly wasn’t keeping a low profile. Two of his arrests involved the use of deadly force against a Hispanic woman: the murder of Dahlia Sauceda, and the stabbing of a woman named Dina Ybañez.

			Unlike Dahlia and Wanda, Dina survived the night in April 1989 that Hernandez stabbed her in the stomach and then tried to rape her. Hernandez was caught and arrested, but his lawyer, Jon Kelly, procured a reduced sentence for him in exchange for a guilty plea. Hernandez was in prison for only nineteen months before he got out on parole. 

			After 1989, Hernandez’s drunk, violent luck continued until September 1996, when he was assigned his first female parole officer. She was less willing to overlook his behavior, and Hernandez’s parole was revoked when he was arrested on another knife-related charge (he threatened neighbors with a nine-inch blade). By this time, his health was deteriorating, and on May 6, 1999, he died from cirrhosis of the liver and was buried in a pauper’s grave on prison grounds.

			Need to Know: Hernandez never stopped committing crimes, but he was only sometimes arrested and almost never imprisoned. Even when he stabbed Dina Ybañez with his signature buck knife, he managed to receive a reduced sentence because Jon Kelly tricked Dina into signing an agreement that claimed the stabbing was an act of passion during a lover’s spat. 

			Epilogue

			The authors of The Wrong Carlos believe that Carlos DeLuna was convicted and executed for a crime committed by Carlos Hernandez. Their book examines in great detail how, specifically, the wrongful conviction happened in DeLuna’s case; in the epilogue, they identify the role the system plays in wrongful convictions in a broader context. 

			One factor is the treatment of evidence. Courtroom players tend to rely too heavily on singular unique matches (like one person’s eyewitness testimony, or one piece of DNA evidence) while ignoring smaller, more numerous non-matches (such as the lack of accurate detail in eyewitness testimony, or other non-matching DNA evidence). Another factor is whether a community is considered death-prone—that is, whether it relies more heavily on the death penalty to reduce crime than it does on investing in improving its criminal justice system. Corpus Christi qualifies as one of these communities.

			In the end, it was easier for law enforcement to convict Carlos DeLuna than it was to search for a second suspect, and no one cared enough to stand in their way. 

			Need to Know: Twenty-one years after Wanda Lopez was murdered, fifteen years after Carlos DeLuna was executed, and five years after Carlos Hernandez died, it took a private investigator a single day to find someone who could confirm the existence of Carlos Hernandez. If one person involved in the case had made a concentrated effort to prove DeLuna innocent or truly seek justice for Wanda, Carlos DeLuna most likely would have been saved from the execution chamber.

		

	
		
			Timeline

			July 14, 1954: Carlos Hernandez is born.

			March 15, 1962: Carlos DeLuna is born.

			December 30, 1970: Hernandez, driving drunk, crashes a car and kills his sister Paula’s fiancé, Louis Sissamis; later pleads guilty to negligent homicide.

			March 1971: Hernandez’s parole is revoked after a violent incident with his mother and brothers; his mother sends him to live in Fremont, California, with her brother three weeks later.

			January 1972: Hernandez returns to Corpus Christi.

			September 28, 1972: After stealing a car and robbing three gas stations and convenience stores, Hernandez pleads guilty and is sentenced to seventy years of concurrent sentences.

			January 1, 1974: Texas reinstates the death penalty.

			Early 1977: Carlos DeLuna is arrested for truancy and running away from home.

			January 4, 1978: Hernandez is released on parole.

			November 29, 1979: Jesse Garza is arrested for the murder of Dahlia Sauceda.

			December 10, 1979: Hernandez is arrested as Sauceda murder suspect, but released the same day.

			June 19, 1980: DeLuna is arrested for attempted rape and car theft. Sentenced to 2–3 years.

			April 21, 1982: The body of Hortencia Mata is discovered under Harbor Bridge. Later, Carlos Hernandez would brag about killing a woman under a bridge.

			May 14, 1982: DeLuna is released on parole, then arrested for sexually assaulting Juanita Garcia.

			February 4, 1983: Wanda Lopez is stabbed to death. Carlos DeLuna is arrested for the crime.

			July 15, 1983: The capital murder trial against DeLuna begins.

			July 20, 1983: The jury finds DeLuna guilty of killing Wanda Lopez.

			July 21, 1983: The sentencing trial for DeLuna begins; he is given the death penalty.

			November 1983: Hernandez is arrested for assaulting his wife, Rosa Anzaldua.

			March 1984: First appeal filed by James Lawrence on DeLuna’s behalf.

			June 1986: The Court of Criminal Appeals rejects DeLuna’s appeal.

			July 23, 1986: Judge Wallace “Pete” Moore sets DeLuna’s execution for October 15, 1986.

			July 24, 1986: Hernandez is arrested for the murder of Dahlia Sauceda.

			October 7, 1986: Richard Anderson files an “Application for Writ of Habeas Corpus” on behalf of DeLuna; it is rejected two days later.

			October 14, 1986: DeLuna is granted a stay of execution.

			December 31, 1986: The case against Hernandez for the Sauceda murder is dismissed.

			April 14, 1989: Hernandez is arrested for stabbing Dina Ybañez.

			November 2, 1989: Judge Eric Brown sets DeLuna’s execution for December 7, 1989.

			December 5, 1989: The Fifth Circuit Court of Appeals in New Orleans denies Kristen Weaver’s final request for appeals on DeLuna’s behalf.

			December 7, 1989: Carlos DeLuna is executed by the state of Texas.

			September 1996: Hernandez’s parole is revoked for threatening neighbors with a buck knife.

			May 6, 1999: Hernandez dies in prison from cirrhosis of the liver.

		

	
		
			Cast of Characters

			George Aguirre: A witness who was at the Sigmor Shamrock just before Wanda’s murder; he warned her that a man was loitering outside with a knife. Aguirre identified DeLuna at the crime scene, but provided inconsistent information and was unable to point DeLuna out during a hearing.

			Richard Anderson: The first private lawyer to represent Carlos DeLuna, hired by Carlos’s sister Rose; Anderson filed Carlos’s second round of appeals but made no effective arguments or discoveries. 

			John & Julie Arsuaga: Witnesses who saw a man they identified as DeLuna jogging past them in dress clothes shortly after Wanda’s death. They refused to participate in the show-up ID as the police requested, instead choosing DeLuna from a photo lineup at the police station.

			Kevan Baker: The sole eyewitness to Wanda’s murder. He identified DeLuna as the killer at the show-up ID and in court, although he later admitted that he wasn’t confident that DeLuna was indeed the man he saw attacking Wanda. 

			Kenneth Botary: Assistant district attorney for Corpus Christi; he served on the prosecution teams in the Lopez and Sauceda murder cases. 

			Karen Boudrie: A television reporter in Corpus Christi who covered DeLuna’s trial. She maintained an interest in the case, coming to be on friendly terms with Carlos. She was the recipient of his last phone call before his execution, and heard him insist that Texas was about to execute an innocent man. 

			Carlos DeLuna: One of ten children, Carlos was evaluated at a young age for learning disabilities, and his mother considered him to need special attention that her other kids didn’t require. He dropped out of school in eighth grade and was frequently in trouble with police, although no one ever saw him with a weapon. He was found near the scene of Wanda Vargas Lopez’s murder, arrested, convicted, and executed. He maintained his innocence throughout, naming Carlos Hernandez as her murderer. Several people who knew him were of the opinion that DeLuna didn’t entirely grasp what was happening during the trial.

			Manuel DeLuna: Carlos DeLuna’s older brother, who was briefly married to Linda Perales.

			Rose DeLuna (later Rhoton): Carlos DeLuna’s younger sister; she was often irritated by their mother bailing Carlos out of jail whenever he got in trouble, but she also appreciated his kindness and generosity. Rose felt responsible for DeLuna’s well-being after their mother died, and she tried—unsuccessfully—to get him acquitted. 

			Hector De Peña Jr.: The first lawyer assigned to defend DeLuna in the Lopez trial. He was inexperienced in criminal defense and DeLuna requested his removal from the case twice. De Peña was astonished to see prosecution files years later that he had not been given for the trial, and had not effectively asked for.

			Olivia Escobedo: The chief detective in the Lopez murder investigation. She had recently been promoted to investigator and Lopez’s was her first capital murder case. Her work on the case was sloppy and incomplete.

			Jesse Escochea: The police dispatcher who answered Lopez’s second 911 call and eventually shared his recording of the manhunt following her death with the Carlos DeLuna Project. Escochea did not immediately send police to Lopez’s aid, instead questioning her on the phone as she tried to prevent her killer from attacking her.

			Eddie Garza: A police sergeant in Corpus Christi who had a strong network of informants and suggested that Escobedo investigate Hernandez months before DeLuna finally gave up the same name.

			Jesse Garza: A young man in Corpus Christi who was accused and later acquitted of murdering Dahlia Sauceda.

			Diana Gomez: An ex-girlfriend of Carlos Hernandez; her police report about Hernandez’s confession prompted his arrest for Dahlia Sauceda’s murder in 1986.

			Carlos Gonzales Hernandez Jr.: A young man in Corpus Christi who was known for committing violent crimes, especially against women, and for always having a knife with him. Hernandez was raised by a mother who appeared to hate him, not even paying for him to be buried after he died in prison. He was never investigated for Wanda Lopez’s murder, despite tending to take responsibility for it in casual conversation.

			Fidela Hernandez: Carlos Hernandez’s mother; an abusive, mean woman who made a living by selling sex and collecting on life insurance policies she took out on her children, many of whom died premature, unfortunate deaths.

			Paula Hernandez (later Schilling): Carlos Hernandez’s older sister. Driving drunk, Carlos killed her first fiancé in a car accident; he always showed guilt and protectiveness toward her afterward. Carlos’s affection for her was frequently expressed through violence toward her husband or toward the women her husband slept with.

			Pricilla Hernandez: Paula Hernandez’s oldest daughter. She was raised by Fidela Hernandez and endured abuse from both Fidela and Carlos. Pricilla ran away when she was thirteen after overhearing Carlos Hernandez say he had killed a woman named Wanda. 

			Joel Infante: Identification technician and photographer who investigated the Lopez crime scene with Detective Escobedo. Rather careless; he used improper techniques that rendered fingerprint sets from the scene unusable.

			Jon Kelly: The defense lawyer assigned to represent Hernandez when he was arrested for the Dahlia Sauceda murder in 1986. Despite knowing Hernandez’s violent reputation and that he had earned it, Kelly maintained a relationship with the criminal for many years. 

			Wanda Jean Vargas Lopez: Before she was stabbed to death at the Sigmor Shamrock gas station, Wanda was known as a stellar employee with a cheerful personality. She and her five-year-old daughter lived with her parents, and she was close to her brother, Richard. Wanda’s boss trusted her to be alone in the store, knowing she would follow the rules to keep her safe if there was a robbery.

			Maria Margarita Martinez: Carlos DeLuna’s mother; she gave him special treatment as a child and was always there to bail him out as an adult because she recognized that he had mental disabilities. She became too ill to testify during his trial and died shortly after he was convicted. 

			Hortencia Mata: A woman whose naked, beaten body was found beneath a bridge in Corpus Christi in 1982. Her murder remains unsolved, but Carlos Hernandez was known to list a woman under a bridge as one of the women he had killed. 

			Cindy Maxwell: A longtime girlfriend of Carlos Hernandez. Cindy was mentally disabled; a ward of her parents for the duration of her life. She provided for Hernandez when he was around and ignored his violence, infidelity, and alleged crimes.

			Judge Wallace “Pete” Moore: The judge hired to oversee DeLuna’s trial. A retired judge from Dallas who collected some extra money for his work on the case.

			Pedro Olivarez: The young man from Corpus Christi who named Jesse Garza as Dahlia Sauceda’s murderer; he recanted his accusation during Garza’s trial.

			Albert Peña: The lawyer who was assigned to represent Jesse Garza in the Dahlia Sauceda murder trial. He managed to have Garza acquitted, and later, Hernandez arrested for the murder.

			Linda Perales (formerly Vela, later Ayala): One-time wife of both Beto Vela (Pricilla Hernandez’s father) and Manuel DeLuna. She provided key information to investigators from the Columbia DeLuna Project about the existence of Carlos Hernandez and his claims about being Lopez’s murderer.

			Reverend Carroll Pickett: The self-proclaimed “death angel” who provided ministry to Texas death-row prisoners on the day of their execution. Ushered ninety-five inmates, including Carlos DeLuna, into death; now is an advocate against the death penalty. Believed that DeLuna lacked the mental capacity to truly understand what was happening to him, and that he was innocent.

			Rene Rodriguez: The lawyer hired by the Vargas family to sue Diamond Shamrock on behalf of Wanda Lopez’s daughter. He obtained evidence for his case that was never released to DeLuna’s criminal defense team, though it could have greatly helped their case.

			Dahlia Sauceda: The former lover of Freddy Schilling, Carlos Hernandez’s brother-in-law; later a victim of strangulation, found in her van with an “X” carved in her back. Hernandez was the main suspect in her murder but got off on a technicality.

			Freddy Schilling: Carlos Hernandez’s brother-in-law; he was often unfaithful to his wife, Paula. He frequently clashed with Carlos.

			Steven Schiwetz: Assistant district attorney who was new to Corpus Christi at the time of Lopez’s murder; served as one of the prosecutors in the Lopez murder case.

			Richard Vargas: Wanda Lopez’s older brother. Fiercely protective of her, he was appalled when the news played her 911 tape on the night of her murder. He and his family had not been given any details of what happened to Wanda before finding out in that manner. Vargas wanted DeLuna dead, but in light of newer evidence conceded that he did not believe DeLuna was his sister’s killer.

			Kristen Weaver: A defense lawyer in Dallas who took capital appeals; former assistant district attorney. Hired to handle the final round of DeLuna’s appeals, he displayed more effort and competence than the earlier lawyers had, but he wasn’t granted enough time to help DeLuna.

		

	
		
			Direct Quotes and Analysis

			“Escochea didn’t like the caller’s tone of voice. Listening to the tape years later, he recalled thinking that Wanda had ‘a little bit of an attitude.’” 

			An example of the injustice that Wanda Lopez suffered not only at the hand of her killer, but from a member of law enforcement who was supposed to protect her. Jesse Escochea, the police dispatcher, wasn’t even supposed to answer 911 calls, and may not have realized that Wanda had already called once and was told to call back if something happened. Regardless, he interpreted her fear and urgency as “attitude” and chose to question her instead of sending out immediate help.

			“Margarita believed that there was something wrong with Carlos. She told Rose that Carlos was like a ‘little bird with [a] broken wing. The other little birds can take care of themselves; they’ve flown out of the nest. … I don’t have to worry about them.’”

			Rose DeLuna once asked her mother, Margarita, why she only showed preferential treatment toward Carlos among her ten children. Margarita’s explanation shows that she had recognized Carlos’s mental deficiencies from a young age. Margarita was expected to testify to these deficiencies and presumably support Carlos’s case, but she was too ill to attend his trial in July 1983 (and passed away the following month).

			“Incredibly, in a step that today would be an almost automatic reason for an appeals court to throw out a death sentence, Lawrence and De Peña immediately rested DeLuna’s case.”

			A moment that epitomizes the ineptitude of DeLuna’s defense lawyers; During DeLuna’s sentencing trial, they presented no character witnesses or mitigating evidence to persuade the jury that their client did not deserve to be executed. Because they did not introduce any evidence of his mental disabilities, that line of defense was not allowed in later appeals that could have saved his life.

			“‘That’s when I started thinking … we are killing innocent people. We are killing children. We are killing [the] mentally retarded.’”

			Reverend Carroll Pickett made this statement to investigators for the CDP, and cited Carlos DeLuna’s execution as the incubus of his realization that the death penalty was wrong. Out of the ninety-five executions he attended, Pickett found himself particularly disturbed by DeLuna’s because he recognized DeLuna’s limited mental capacity and believed he was innocent.

			“‘I want to say I hold no grudges. I hate no one. I love my family. Tell everyone on death row to keep the faith and don’t give up.’”

			Carlos DeLuna’s last words, as recorded by the state of Texas. According to Reverend Pickett, the record of his words as well as those of many other executed men is inaccurate.

			“When the obscurity of the victim and the accused coincide, the chances of a proper capital outcome are unbearably low.”

			In the epilogue of The Wrong Carlos, Liebman and his collaborators point out that Wanda Lopez and Carlos DeLuna were both at the mercy of a system that did not care enough about either of them to protect them. While obscurity itself is not necessarily an injustice, it is compounded by systemic oppression such as racism and poverty.

		

	
		
			Trivia

			
					Since 1976, the state of Texas has been responsible for 538 of 1,439 executions carried out in the United States. Its closest followers are Oklahoma with 112 executions and Virginia with 111.

					Corpus Christi takes its name from the Roman Catholic feast day upon which it was discovered in 1519; its meaning is “Body of Christ.”

					As of 2016, twenty states have abolished the death penalty and four states have a governor-imposed moratorium on the death penalty.

					Charles Brooks Jr. was the first person to be executed by court-sanctioned lethal injection on December 7, 1982.

					Chipita Rodriguez, a poor woman of Mexican descent, is the only person that Texas has ever executed and later absolved. Chipita was hanged in 1863 near Corpus Christi, and was exonerated in 1985. 

					Buccaneer Days, where Carlos Hernandez was once arrested for public intoxication, is an annual festival held in Corpus Christi that celebrates pirate Jean LaFitte and his crew, who helped defend New Orleans during the War of 1812. For their actions, President James Madison granted them pardon for their past crimes and they settled in present-day Corpus Christi.

			

		

	
		
			What’s That Word?

			Capital murder: A murder in which the culprit is eligible for capital punishment (the death penalty).

			Conclusory: A word used by lawyers to describe something that has been asserted but not proven.

			Habeas corpus: Latin for “bring the body.” A writ of habeas corpus is filed in order to have a prisoner or detainee brought before the court to prove that their imprisonment or detainment is legal.

			In favorem mortis, in favorem vitae: Latin for “in favor of death, in favor of life.” In favorem mortis suggests that judges approach their decisions with a tendency toward conviction. 

			Pachuco: Spanish slang for a macho, gangster-like person.

			Scintilla: A very small amount of something.

			Scuttlebutt: Rumors. 

			Sentencing trial: The second the part of a capital murder trial, in which the prosecution and defense teams argue for or against a harsher sentence for a convicted suspect. 

			Sequential lineup: An identification method that requires witnesses to view a succession of suspects one by one. 

			Show-up identification: An identification method in which one suspect is presented face-to-face with witnesses at the crime scene.

			Simultaneous lineup: An identification method that presents all potential suspects to a witness at the same time.

			Tocayo: Spanish for “namesake.” Used in the book to describe the two Carloses, who shared a name and looked alike.

		

	
		
			Critical Response

			
					A 2015 Herbert Jacob Book Prize, Law and Society Association Special Mention

			

			“Wrenching … Death penalty opponents now have a definitive example to cite; death penalty proponents have an agonizing case to consider.” —Kirkus Reviews (starred review)

			“The Wrong Carlos carefully lays out the basic facts of a botched murder investigation and prosecution. Many more details of the case are available on the book’s website, providing perhaps the most extensive accessible record of an American death penalty case.” —Randy Dotinga, The Christian Science Monitor

			“This is a sad, absorbing, and profoundly important tale of a wrongful conviction and execution. Everyone with an interest in criminal justice and every public official with responsibility in this realm should place it high on their reading list.” —Tony Bornstein, The Champion

			“Liebman details the fallibility of eyewitness accounts alongside the injustice of death penalty sentencing, and the examples of racism, contempt for the poor, and police inaction mark this as an important critique of our legal system.” —Publishers Weekly

			“Fifteen years after DeLuna’s execution, Professor James Liebman and five Columbia Law students initiated what became one of the most comprehensive investigations ever into a capital criminal case … The results from their multi-year examination of the botched DeLuna case … are presented here in [an] accessible and detailed narrative that serves as a stinging account of the structural reasons why capital cases can go so wrong.” —Harvard Law Review

			“A masterful deconstruction of the Lopez murder and police investigation followed by the prosecution and execution of the wrong man. Given the number of men already exonerated from death row and the unacceptable incidence of innocent men convicted of capital crimes, there can be no doubt that innocent men have been executed by the state. Liebman’s command of the facts and intellectual precision, ultimately infused with a moral urgency, makes a compelling claim that Carlos DeLuna is one of those innocent men.” —Peter J. Neufeld and Barry Scheck, directors of the Innocence Project

		

	
		
			About James S. Liebman

			James S. Liebman is the Simon H. Rifkind Professor of Law at Columbia Law School. Since graduating from Stanford Law School in 1977, he has spent four decades seeking to make protection under the law more equal for all of its subjects. Early in his career, he served as a law clerk for Supreme Court Justice John Paul Stevens, and spent six years providing counsel for the NAACP Legal Defense and Educational Fund. He joined Columbia Law School’s faculty in 1985.

			Since then, his research and publications in the realm of criminal law have focused on improving the ways in which evidence is used and collected, with the goal of reducing errors in conviction and sentencing. He has focused, in particular, on rates of error in death penalty cases in the United States, and has argued five cases before the Supreme Court relating to habeas corpus and capital punishment. Liebman is the coauthor of two other books related to these topics, Federal Habeas Corpus Practice and Procedure and A Modern Approach to Evidence: Text, Problems, Transcripts, and Cases, as well as the study A Broken System: Error Rates in Capital Cases, 1973–1995. 

			Another area of Mr. Liebman’s interest and expertise is in public school reform. From 2006–2009 he served as the Chief Accountability Officer for New York City Public Schools during a sabbatical from Columbia Law School, and in 2011 he founded the Columbia Center for Public Research and Leadership (CPRL). The CPRL seeks to engage graduate students in pursuing public service positions where they can enact public reform and make better education more accessible for all.

		

	
		
			About the Columbia DeLuna Project

			The Columbia DeLuna Project was formed to research the Carlos DeLuna case and consisted of Columbia law students and private investigators. The five students who were part of the team in 2010 (Shawn Crowley, Lauren Rosenberg, Lauren Gallo White, Daniel Zharkovsky, and Andrew Markquart) participated in writing an article with Liebman for the Columbia Human Rights Law Review called Los Tocayos Carlos, which evolved into the book The Wrong Carlos.

		

	
		
			For Your Information

			Online

			“A Phantom, Or The Killer?” Chicago Tribune.
				

			“Does America Execute the Innocent? You Decide.” The Huffington Post.

			“Legislature should seriously reconsider the death penalty.” Houston Chronicle.

			“The failure of the death penalty in Illinois.” Chicago Tribune.

			“The Wrong Carlos: Was an Innocent Man Executed?” The Christian Science Monitor.

			Books

			Anatomy of Injustice: A Murder Case Gone Wrong by Raymond Bonner

			Adnan’s Story: The Search for Truth and Justice After Serial by Rabia Chaudry

			The Death Penalty: A Worldwide Perspective by Roger Hood and Carolyn Hoyle

			Within These Walls: Memoirs of a Death House Chaplain by Rev. Carroll Pickett and Carlton Stowers

			Actual Innocence: When Justice Goes Wrong and How to Make It Right by Barry Scheck, Peter Neufeld, and Jim Dwyer

			The Innocents by Taryn Simon
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