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PROLOGUE


    
      On a warm Wednesday morning in May 2008, U.S. Immigration and Customs Enforcement agents rounded up thirty-three
      men and women hired to help construct the new federal district court on Broad Street, two blocks from the capitol
      in downtown Richmond, Virginia.1 While authorities booked Dominguez Cano, Juan Perez-Hernandez, and fellow “aliens” from
      Central and South America for working and residing in Virginia illegally, I sat across the street, in the silent
      sanctuary of the manuscript reading room of the Library of Virginia, discovering a roundup that had occurred 150
      years earlier in Frederick County. There, the sheriff had arrested Henry Champ and eighteen other free black men
      and women in 1857–58 for continuing to live in Virginia. Unlike the operation unfolding across Broad Street,
      which targeted the likes of Cano and Perez-Hernandez for living in a foreign land, the Frederick County roundup
      had ensnared Virginia-born noncitizens who lived in violation of a fifty-year-old state law that had, by the late
      1850s, made thousands of native free blacks “illegals.” Like our current immigration laws, the so-called
      expulsion measure, which required those freed from slavery to leave Virginia within one year, was only
      sporadically enforced, but when it was, individuals like Champ could find themselves without a home, their lives
      turned upside down.
    


    
      In considering both roundups—in 2008 and 1857–58—I found myself wondering why these people were singled out. Why
      them and why then? Using records located in the Library
      of Virginia and more than fifty county courthouses, I began to map the lives of those African Americans who,
      because of their color and life circumstances, were targeted by their white neighbors before or during the Civil
      War for not belonging in their communities. The documentary evidence is incomplete, and we see the lives of
      individual African Americans only through fragments created by white neighbors,
      lawyers, or newspapers and sifted through time by fire, insect, or water damage and, in one case, even a Union
      soldier’s sword. Though much remains unknown, it is clear from the ink and paper that survive that many African
      Americans experienced loss, dislocation, and the ineffable horror of family separation, as they were driven from
      the state, incarcerated, and in a few instances, re-enslaved on the auction block.
    


    
      Unexpectedly, however, another story emerged alongside the experiences of those targeted by white neighbors and
      subjected to the brutal machinery of race-based law. It became clear that thousands of free black Virginians
      openly lived in violation of the expulsion law without any significant legal consequences, as if they believed
      that the law simply did not apply to them. More surprising still was the fact that of those few cases in which
      people were prosecuted under the law, most ended in acquittal and dismissal. How could such an important law—one
      that unequivocally deemed certain men and women unfit for residency—have been so unevenly applied? How much did
      the law matter in the everyday lives of free blacks? The occasional but highly visible prosecution of free blacks
      in their communities signaled an important and less recognized aspect of antebellum Virginia life. Free African
      Americans, especially those who remained in their communities illegally, quietly challenged prevailing notions of
      racial restriction and exclusion by weaving themselves into the social and economic fabric of their
      neighborhoods. In spite of the expulsion law, many successfully claimed a right to residency in how they lived
      their lives through long-standing social, religious, and economic relations that bound them to their neighbors,
      and their neighbors to them. In short, they made themselves an essential part of Virginia society. When fragile
      bonds between neighbors unraveled, African Americans who resided illegally at home engaged white attorneys (often
      successfully) to appeal to those bonds of freedom that linked them to their white neighbors—and their white
      neighbors to them—and to certain basic rights of residency, liberty, and family. Free African Americans felt
      bound by their freedom; they were subject to laws of the land that specifically circumscribed their liberty in
      important ways, keeping them off juries, away from polling places, and unable to testify against a white
      defendant. At the same time, it turns out, many white neighbors, lawyers, and judges felt bound to support a
      familiar free black neighbor’s claim for legal residency, to represent a free black client in court, or to follow
      legal processes identical to those that white defendants or petitioners might encounter, even if such everyday
      actions contradicted personal racial prejudices and generally held racial stereotypes.
    


    
      Though the ideas, relationships, and situations I explore in the following pages
      will likely interest those who follow debates over law, race, and citizenship today, this is the exploration of
      what it meant to live as a free African American in one section of the upper South from the American Revolution
      through the Civil War. It is the story of free blacks’ collective efforts to be accepted as Americans, to pursue
      life, liberty, and happiness by protecting family bonds, navigating local courts, and securing their hard-earned
      property.
    


    
      Sometimes, the best way to see the Big Picture is by examining little ones. I have thus chosen to tell this story
      as much as possible from the perspective of free African Americans, through interwoven and overlapping
      minibiographies of those who were threatened with expulsion and hired white attorneys to help them petition local
      and state authorities for options, even for enslavement to a white owner of their choosing if necessary. I am
      especially interested in such individuals’ relationships to the laws of their land, as well as to those
      individuals responsible for the law’s creation and enforcement. In this respect, this is a study of interracial
      Virginia neighborhoods before the Civil War and the fault lines that found their way onto papers preserved in
      county courthouses throughout the state. How these documents were made reveals the context of their content and
      provides a window into their makers’ minds, leading us past the hands of white lawyers to shared goals of African
      American clients, acquaintances, and neighbors. Though little known in our day, Henry Champ, Araminta Frances,
      Mary Elizabeth Roland, and others became well known in their communities. Something had gone terribly wrong in
      their efforts to belong in their neighborhoods, and as a result the machinery of the law had been set in motion
      against them. As free people, however, they courageously engaged with the very legal system that threatened them,
      and they did so in ways they believed they might succeed. For these individuals, their claim to belonging largely
      hinged on their resourcefulness and longstanding reputation in their neighborhoods.
    


    
      Law mattered to free African Americans in the nineteenth century, as it does to undocumented workers today, but
      what mattered more than one’s residency status was the degree to which a free black person was known and valued
      as an upright individual and reliable worker in his or her community. To be seen as “a man of good habits &
      correct deportment” or a woman “of exemplary moral worth” or a “usefull and an excellent citizen” by one’s white
      neighbors was to be considered exempt from at least a portion of race-based laws intended for more “dangerous
      & troublesome neighbours” of color.2 In how they conducted their lives locally, many free black
      individuals who lived in violation of the expulsion law overcame demeaning racial stereotypes they inherited from
      contemporary white society at large to earn their neighbors’ respect, or at least good words, when
      required.3 In this way,
      even white Virginians who believed in the abstract that free blacks should be removed en masse from the state
      were frequently willing to overlook the letter of the law in order to vouch for an individual they saw as
      belonging, who, as one neighbor said of another, “has lived in our neighborhood from infancy without
      reproach.”4 Many of the
      relatively few free blacks who found themselves threatened by expulsion countered by mobilizing the circles of
      whites who knew them well, who worshipped in the same congregation, drank in the same tavern, or labored or lived
      alongside them. At such times, sympathetic white neighbors were willing to stake their good names on those of
      free black residents—even in a racial climate where calling another white man “a damned rogue—worse than a free
      negro” could invite a $1,000 lawsuit for damages.5 The significance of law—now as then—lies in its application, and the law of
      nineteenth-century Virginia mattered to free blacks to the degree that it was applied by neighbors and local
      courts or by themselves to advance their interests. For some, it dictated the limits and possibilities of
      freedom. For others, it seems not to have mattered much at all, until the day a white acquaintance decided to use
      his position on a grand jury to label them or other black neighbors as illegals. In these cases, many free
      African Americans employed attorneys to prevent, slow, stop, or undo the actions of such whites and the legal
      processes they initiated to a far greater degree than we have assumed.
    


    
      Sporadic roundups of illegal free black residents demonstrated just how much race could matter in the
      nineteenth-century Upper South. Some free blacks were targeted by their local court because they were successful
      property holders or businesspeople. Jealous white neighbors were often the ones who directed authorities to apply
      the expulsion law to those next door or down the road. For others, an illicit interracial affair or desperate
      economic circumstances had the same effect. African Americans knew that the enforcement of the expulsion law
      (like that of all laws) was neither consistent nor predictable. They also knew that not all freedoms were equal.
      If legal freedom ultimately required their removal from home and separation from loved ones, then for some
      African Americans, legal enslavement became preferable. Upon reaching safe haven in Canada in 1853, Isaac Forman,
      a twenty-three-year-old man who had fled Richmond by steamship, confessed that freedom without family lost much
      of its meaning. Forman wrote to Underground Railroad operative William Still, “What
      is freedom to me, when I know that my wife is in slavery?”6 Following this logic, free blacks helped create what mistakenly
      has been considered to be the most restrictive race-based Southern law of the antebellum period, Virginia’s
      “voluntary enslavement” law of 1856; a protective measure of last resort, urged by those who faced the reality of
      removal and the separation from families who straddled freedom and slavery. Not only did African Americans help
      shape the legal culture of their communities, but they advanced their interests by influencing the creation and
      use of antebellum state law, an achievement that has been overlooked.
    


    
      In the story that unfolds below, we are again reminded of a tragedy of United States history. Not only did the
      South’s legal system before 1865 keep millions of Americans unfree and treat them unequally; certain black people
      who did achieve their liberty before the Civil War faced a threat to one of the most important liberties of
      all—the freedom to remain in one’s lifetime home among family and friends. Free African Americans were creative
      and resilient and could petition for a right to residency, even self-enslavement, to protect themselves and those
      liberties they held most dear. In the process, these everyday men and women used the law and the services of
      white lawyers to claim certain basic rights they believed were due all free Americans.
    

  


  
    
       
    


     


    INTRODUCTION


    
      As autumn approached in 1859, Henry Champ, along with his wife and five young children, absconded from Frederick
      County, Virginia, leaving home and loved ones behind for new lives in the verdant hills near Barnesville, Ohio.
      Like a fictional fugitive in the recently published Uncle Tom’s Cabin, Henry Champ
      undertook his epic journey to secure liberty for himself and his family on Ohio’s free soil. Champ was unusual,
      however, in that he had been free—by birth—in Virginia, and his story reminds us that the iconic crossing of the
      Ohio River not only symbolized the perilous attainment of freedom for enslaved individuals escaping the
      antebellum South, but for some free blacks as well.1
    


    
      Up until their flight from Virginia, Henry and Anna Champ had led lives typical of the state’s nearly sixty
      thousand free blacks.2
      They had begun a family, secured livelihoods, and chose to selectively follow state law, according to their
      changing needs and circumstances. Annual tax lists compiled by the local Commissioner of the Revenue testify that
      Henry and Anna Champ consistently increased their personal property, from nil in 1851 to $30 in household and
      kitchen furniture in 1857.3 Entries in the federal census tell us how: through hard work in their community—Henry as a
      blacksmith and Anna as a “washer.”4 Like other hardworking folks then (and now), Henry Champ avoided paying his taxes on at least
      one occasion. In February 1854 the assessor listed him among other delinquent free black residents in the county,
      and the local court ordered him “to be hired out” by the sheriff until his levy had been paid, as the law
      directed. Local custom typically muted the law in Frederick as it did in other counties, however, and Champ
      simply went about his business, a few pennies richer. He and most of the others listed “were not hired for want
      of bidder.”5 Despite
      his periodic unwillingness to pay state taxes, Henry made sure to comply with other
      state laws. Upon turning twenty-one in 1847, he followed the letter of the registration law by visiting the
      county court clerk to obtain his “certificate” (or so-called free papers). Through the eyes of the clerk, we have
      our only glimpses of Henry Champ, “a black or dark tawny coloured man twenty one years old,” who stood “five feet
      five and a quarter inches” with “a scar on the forehead above the left eye.” Most importantly, the clerk had
      scribbled that Champ “was free born[,] his mother being a free woman.”6 As inaccurate and insulting as their contents could be, one’s
      freedom papers were cherished as tangible though paper-thin proofs of one’s liberty, when needed.7
    


    
      In Virginia, as elsewhere in the South, children inherited the legal status of their mothers, so one’s race, even
      that of “a black or dark” man like Champ, did not necessarily denote one’s legal status.8 In Frederick, as in other
      Virginia counties, color lines ran crooked, despite the long-standing efforts of the state’s legislators to
      create a biracial society, at least on paper, in which whiteness equated a person with freedom and blackness
      slavery. Virginia’s laws—and authorities’ willingness or ability to enforce them—had lagged behind the messiness
      of lived reality since the first days of the colony, as men and women of European, Native American, and African
      descent had mixed and given birth to children whose appearance and complex identities defied simple
      labels.9 The elite
      white men who drafted the laws of early Virginia nonetheless sought to invent and maintain racial categories that
      served as legal ideals, in which whites were innately entitled to liberty, blacks belonged as property, and
      Natives existed as free noncitizens.10 One’s race, as a social construction, could be a boon or a severe disability, and
      individuals throughout the eighteenth and nineteenth centuries attempted to use Virginia’s race-based law to
      their advantage when possible. White men claimed the social and political privileges provided by law, as did
      white women to a lesser extent, while enslaved individuals petitioned their courts to be considered white or
      Native American when such an action offered a plausible route to freedom. Race mattered, but the weight of its
      reality in day-to-day life was determined by one’s acquaintances and neighbors in ways that were never as
      clear-cut as Virginia law suggested.11
    


    
      By Champ’s day, racial hostility and discrimination were facts of life for African Americans, but for those who
      had won their freedom or had been born free, their status entitled them to certain legal rights denied those who
      remained enslaved. Free African Americans in Virginia could own property, file suits, write wills, and hire white
      attorneys to represent them and file petitions on their behalf in local courts or the state legislature in Richmond. Though not citizens, free blacks often lived their lives as if they were. By
      participating in the everyday affairs of their neighborhood—by cultivating white acquaintances, attending
      mixed-race congregations, working alongside white tradespeople, even boarding in white families’ homes—free
      blacks performed the roles of respectable citizens denied them by Virginia law.12
    


    
      I have chosen to begin this book with Henry Champ’s story because it echoes our commonly held understandings of
      the challenges and tragedies that accompanied the lives of blacks in a society governed by racial
      prejudice—something many of my African American students still sadly relate to today. They are unsurprised by the
      circumstances of Henry Champ’s life in antebellum Virginia and understand and sympathize with his family’s
      decision to flee to Ohio. In fact, many of my students can relate stories from their own family histories of
      relatives who left the South in the twentieth century for new yet uncertain lives in the North. Like their
      relatives who fled racial terror, mass incarceration, and countless indignities in twentieth-century Virginia,
      Champ and his family were pushed from their home as much as they were pulled by the promise of life in the North.
    


    
      Henry Champ lived in violation of a state expulsion law that made him (and as many as twenty thousand other free
      African Americans) illegal residents by the late 1850s.13 The law stipulated that no black person freed after 1 May
      1806 could remain in Virginia longer than one year after reaching the age of twenty-one without gaining
      permission.14 In
      this, the law could not have been more clear; Virginia was to be a land for whites (who were by definition free)
      and blacks (who would always be enslaved). Those in between (newly freed blacks) had to find another state or
      country in which to take up residence. Champ had violated the expulsion law on three accounts: First, though he
      had been born free, his mother (who had been free at the time of his birth) had won her freedom after 1 May 1806, the cutoff date for a free person’s (and her children’s) exemption from
      prosecution under the expulsion law. Second, Champ was thirty-one years old by 1857, exceeding by a decade the
      limit to his legal residency in the state. Finally, though Champ had diligently registered himself at his first
      opportunity, demonstrating his upright character to local authorities, he had neither sought nor attained “lawful
      permission” to remain in Virginia after his twenty-first birthday, which was required by the law.
    


    
      In an unusual flurry of activity, in Frederick County from November 1857 to June 1858 circuit court grand juries
      had indicted eighteen free blacks in addition to Henry Champ—eight women and ten men—for remaining in the state without lawful permission. Located in Virginia’s northern tip, Frederick County
      was home to more than twelve hundred free blacks, who comprised 7.3 percent of the county’s population, more than
      twice the state average. Of those charged with living in the county illegally, nine were convicted, including
      Henry Champ. By state law, these nine faced the prospect of permanent enslavement through public auction by the
      county sheriff.15 How
      had Champ managed to live and work ten years in Frederick County illegally? Had anyone noticed? If they had, why
      hadn’t they reported him to the sheriff or some other authority? We also wonder why Champ himself felt
      comfortable living as an “illegal” for all of those years, at least comfortable enough to seek out the county
      clerk to register himself during that time. Had he known about the 1806 law?
    


    
      According to local custom and community norms, it would be extraordinary for a free person to actually be
      re-enslaved as the result of conviction for remaining in the state illegally (which almost never happened),
      though his indictment must have jarred Champ’s sense of what was normal or customary in the county. Indeed, the
      law’s potential to overrule or negate longstanding local custom prompted Champ to earnestly fight to prevent his
      conviction by hiring a white lawyer, which fellow free blacks routinely did to conduct business in the
      courthouse.16 First,
      he pleaded not guilty to the charges brought against him, and when that did not work, pleaded guilty—to no
      avail.17 Thus, having
      been swept up in one of the state’s rare roundups of illegal black residents, Champ found himself a convicted
      criminal for continuing to live in the land in which he had been born free and faced the prospect of becoming a
      slave.
    


    
      This picture of Champ is a familiar one, resembling that drawn by most scholars of free black life in the South
      before the Civil War. His story seems to confirm our understandings of the powerful role of race in our nation.
      Indeed, freedom—even for a free-born man of color—was fragile and could be taken away with the stroke of a
      judge’s pen. According to law, judge Richard Parker, a wealthy slaveholder who traveled Virginia’s thirteenth
      circuit, had the power to make Champ an absolute slave, to condemn him to a life of toil that would likely have
      led him to a cotton or sugar plantation in the Deep South. Unwilling to leave his fate to the court, however,
      Champ resisted his conviction and devised a way to escape the threat of enslavement by employing his social
      connections and standing in the community in ways that might not have been possible fifty or one hundred years
      later in a southern court of law.18 On the same day he received his conviction in court, Champ engaged his lawyer to draft a
      petition for self-enslavement to William Strother Jones, a prosperous farmer who owned sixteen slaves, whom he apparently knew. Already one of the few free blacks in Virginia ever to be
      indicted then convicted by his county court for violating the expulsion law, Champ became one of an even smaller
      group who took advantage of the state’s 1856 so-called voluntary enslavement law, which allowed free blacks to
      enslave themselves in a complicated process that involved selecting their own master.
    


    
      With the assistance of white allies—his attorney and Jones—Champ used one Virginia law to counter another, or at
      least to stall its further enforcement. Champ filed the petition, it seems, with little intention of following
      through with it.19
      Instead, Judge Parker allowed Champ’s petition to delay his sentencing until the following term of court, in
      November, five months away.20 When the Frederick County Circuit Court met again that fall, Henry Champ had vanished and so
      had his family. Parker dismissed Champ’s fraudulent petition for self-enslavement and perfunctorily issued an
      order to bring him to judgment.21 Champ never saw Parker’s order nor faced judgment in a Frederick County courtroom. By then,
      he, Anna, and their children—Sarah, Harriet, Charles, Francis, and Mary—had settled in Barnesville, Ohio, where
      they began life anew among other free blacks who had left Virginia and North Carolina in recent
      years.22
    


    
      ■ This is a book about thousands of free African Americans like Henry Champ who
      attempted to forge meaningful lives in their neighborhoods while residing there illegally. Neither aliens nor
      citizens, free blacks claimed their liberty and a right to residency among those they loved and knew well, and
      pursued their lives, their liberty, and their family happiness in places where they had roots. Some, like Champ,
      were ultimately unsuccessful and left home for uncertain futures in Ohio, Pennsylvania, Liberia, or on other
      “free soil” where they found equally complicated laws and societies that were neither kind nor welcoming to free
      people of color. On the other extreme, a small group of those who stayed found themselves singled out, threatened
      with re-enslavement, and as a last resort, sought new owners of their choosing. However, many managed by the
      force of their humanity and through hard work to claim a right to residency they believed they were due, and
      convinced white acquaintances to make room for them in their homes, on their land, in the church, or in the
      broader community.
    


    
      This is also a book about law, in the broadest sense, and the people who made it, broke it, or used it to improve
      their lives or attempt to ruin those of others in Virginia through the Civil War.23 As it does today, law in Henry Champ’s Virginia
      reflected and shaped the culture, society, and behavior it presumed to regulate. Even if
      Champ had been unaware of the expulsion law prior to his indictment in 1857 (highly unlikely indeed), it was the
      law, or rather its enforcement, that shaped the course of his and his family’s life forever after. Champ’s
      experience in Frederick County demonstrates the degree to which the law mattered when it was applied and the
      willingness of free blacks to use the law to challenge enforcement and the legal processes it unleashed. The
      stories of Champ and others also show how African Americans constructed their lives before their indictments, by
      employing state law selectively and visiting their courthouses when necessary, in an attempt to avoid the kind of
      harassment that Champ ultimately experienced. Below, I examine instances in which the expulsion law mattered and
      when it did not to free blacks and their white neighbors. I explore the logic of its creation, enforcement, and
      nonenforcement as well as its role in reflecting and shaping the neighborhood life it was designed to regulate.
    


    
      Tracing the workings of the law-in-the-books in the past reveals important aspects of everyday life for
      individuals like Henry Champ, but the informal, unwritten, and unspoken laws forged and enforced at the
      individual, group, or neighborhood levels mattered too, especially to free blacks who lived as illegal residents.
      Where formal, written law could not protect them, they followed informal codes of behavior in household
      relationships, church gatherings, or neighborhood associations in which hard-earned reputations could command
      enough reciprocity from those who saw themselves as honorable to counter the threat or weight of formal law’s
      enforcement. In the following pages, I show that these informal, almost invisible forms of law existed not only
      outside, alongside, or in opposition to formal law, but often within formal law and
      its operation in local courthouses. One’s demonstration of community norms could trump the letter of the law and
      one’s reputation (that is, one’s perceived commitment to community norms over time) hovered like a halo or hung
      like a dark cloud over one when he or she entered the courthouse to indict a neighbor, file a petition, or plead
      for innocence. In expanding our lens on local law to include the reputation forged by free African Americans, as
      well as those of neighboring whites, I build upon a vast and expanding literature by historians who have pushed
      the study of law far beyond an examination of statutes and the men who passed them.24 Not only am I interested in the everyday people
      who used and shaped formal law (as I believe free blacks did as well as their white counterparts), I seek to show
      that the forces that governed everyday life encompassed a wide range of competing formal and informal codes,
      norms, and customs. In this way, the laws of the land include those
      laws-in-the-books as well as less formal laws that could affect one’s life as much as a formal
      statute.25
    


    
      When viewed in the light of the laws of the land and not simply the formal law of government, the logic behind
      the actions of Henry Champ and other illegal residents of Virginia enters into focus more clearly than before. We
      begin to understand why individuals made the choices they did within a broad range of constraints that confronted
      them—from those of conscience, knowledge, or moral principles to those of household, neighborhood, or community
      norms. Champ’s indictment, conviction, petition for self-enslavement, and then dramatic flight from Virginia to
      Ohio were extraordinary, but the process through which Champ sought to safeguard his and his family’s freedom—at
      every step—was not. Prior to Henry’s indictment, he and Anna Champ had woven themselves and their loved ones into
      the social and economic worlds of their Frederick County neighborhood in ways that free African Americans,
      especially those who lived in the state illegally, forged, maintained, and respected customary rights within
      their communities. Champ’s case stands out as an exception to the general success of Virginia’s illegal free
      black population in asserting their claims to residency in ways that whites and fellow free blacks recognized.
      Though state law theoretically denied them the right to remain in their home communities after more than one year
      of freedom, thousands of African Americans forged the necessary social and economic bonds within their
      neighborhoods and lived according to the letter of those less formal neighborhood laws to help counter statutes
      that could at any time be used against them.
    


    
      Following the less formal laws of local churches, taverns, and workplaces, free blacks who lived in Virginia
      illegally commonly behaved as if they were truly legal residents, an extralegal fiction that most neighboring
      whites, including local officials, tacitly accepted. Because many free blacks sought to appear as respectable and
      worthy residents in their communities, white neighbors often supported African Americans’ claims to legal
      residency, even when such claims clearly violated state law and perhaps even their own personal racial
      prejudices.26 Though
      free blacks had no legal rights as citizens before the Civil War, the laws of Virginia and of other states
      recognized certain rights of free residents, which allowed free African Americans to buy and sell land, challenge
      their black and white neighbors in civil suits, and employ white lawyers on their behalf to file motions,
      petitions, and other actions in their local courts. Beyond state law, free blacks asserted (and white neighbors
      largely accepted) their right to residency in their home communities, where they were well known and had established reputations, often first while enslaved, then as free people. As it
      turns out, formal written law was just one aspect of the laws of the land that free blacks had at their disposal.
    


    
      In a surprising number of instances, attorneys and judges viewed residency in Virginia by free blacks of “good
      character” as a kind of right of freedom, even to a greater degree than state law allowed.27 The steadfast and
      long-standing contributions of African Americans in their communities and neighborhoods in spite of enduring
      legal, social, and racial restrictions made it difficult for many republican-minded judges and white neighbors
      who knew them well to sanction their forced removal in county courts, where abstract principles of the law met
      real people and the other laws they brought with them to court.28 Beyond a general unwillingness to sanction the removal of
      free blacks (as they had the removal of Native Americans at various points in the nineteenth century), white
      Virginians exhibited a tolerance of free black neighbors that is surprising, especially in light of what
      followed—Reconstruction’s demise and a century-long wave of horrific violence against African Americans in
      Virginia and throughout the South.
    


    
      With the institution of slavery intact before the Civil War, white slaveholders and poorer whites made room in
      their communities for African Americans who were born free or had become free after the American Revolution. Some
      localities exhibited a greater tolerance than others, and a survey of free black communities across the state
      shows that the parameters of one’s liberty were defined by personal circumstances and the degree to which one
      could successfully weave oneself into the local worlds of neighborhood, work, church, and household, each with
      its own set of ever-shifting rules and expectations. By doing so, African Americans asserted themselves as
      rightful residents, and in their everyday lives confronted their white neighbors with personalities, skills, and
      familiar faces that made certain rights of freedom difficult to deny.29
    


    
      Like Champ, some of Virginia’s free blacks were ultimately unable to demonstrate a right to residency to their
      white neighbors and found themselves singled out for prosecution. In fact, repressive statutes remained on
      Virginia’s books and were sporadically used to target individual African Americans through the Civil War,
      sometimes with tragic results. On at least seventeen occasions from 1856 to 1865, Virginia county or circuit
      courts convicted free blacks of remaining in the state in violation of the law and ordered them sold into
      absolute slavery, as permitted by the Virginia constitution. Perhaps many more were enslaved in the preceding
      period. The machinery of the law and those driving it could be harsh, calculating, and brutal, as could a white person, whose words to a grand jury could initiate prosecution against a free
      black neighbor who had lived illegally nearby for years. In at least one case, a Norfolk City woman, Mary
      Dunmore, was sold into bondage for $100 in 1859 for remaining in the state contrary to law.30
    


    
      Most free blacks who lived in Virginia illegally after 1806, however, never found themselves re-enslaved or
      prosecuted for violating state law. Instead, those who chose to remain leaned upon an intricate, interracial
      social fabric they and their families had woven over the years to recognize and affirm their illicit freedom if
      needed. Even in the city of Richmond, which was among the most repressive localities for free blacks, only 124
      individuals were charged with remaining in the state illegally from 1830 to 1860 and of those, only 12 were
      convicted.31 The
      relationships cultivated by African Americans in their daily lives could supply legal assistance if ever the ire,
      angst, or jealousy of white neighbors crystallized into formal legal action. Such associations could yield
      competent (if not sympathetic) legal counsel, character witnesses in court, or petitioners willing to stake their
      good names in support of individual free blacks. Legal cases became contests of social strength and credibility,
      in which the reputations of free African Americans and their contacts were weighed against those of whites who
      had offered evidence against them and against the letter of the law, which in the case of expulsion allowed local
      courts to issue exemptions based upon the perceived character of individual free blacks. Legal cases like Champ’s
      and Dunmore’s were relatively rare because contests between the enforcement of state law and whites’ acceptance
      of free blacks were often waged outside the courtroom, in the private arenas of everyday interactions among
      neighbors, workers, and churchgoers. As a result, it was the rare individual who found himself or herself in the
      predicament that Champ and Dunmore experienced.
    


    
      It is hard to prove a negative, but a central argument of this book is that because so few free blacks were
      re-enslaved under the 1806 law or sought self-enslavement after 1856, the thousands of illegal free black
      residents whose names surface in census rolls, tax lists, and court books managed to belong in their neighborhood
      by living lives according to the laws of the land, in direct violation of Virginia statutes. By finding the
      limits in nineteenth-century Virginia society, we can begin to define the norms of those who lived within them.
      And so I have sought to identify the most desperate cases of individuals who, rather than leaving their home
      communities, chose to renounce their legal freedom in return for legal residency as slaves. Through an
      examination of self-enslavement cases, we encounter other limits present in
      society, in addition to the limits to freedom felt by free blacks through the Civil War. We can identify the
      limits of formal law and what its enforcement could—and could not—do. We see the limits to what white Virginians
      felt they could do in order to protect slavery and maintain racial social hierarchies, even if it meant a less
      racially “pure” society. We see the reluctance of government officials (at various levels) to overstep the will
      of the governed, and the limits of individuals to act outside society’s norms. Finally, we explore the limits
      faced by historians who seek to cobble together fragmentary evidence into meaningful narratives of past lives.
      Below, I have attempted to reconstruct incomplete portraits of African American lives from records created by
      white authorities like the court clerk who registered Henry Champ, men who had little concern for documenting or
      preserving the memory of the African American experience. I am painfully aware of the missing pieces which, if
      discovered, might illuminate an individual’s circumstances far better than I have been able to do in the
      following pages. As a result, I have chosen to point out the gaps in my research with the occasional “perhaps” or
      “maybe,” rather than mask my uncertainty and inability to make further conclusions.32
    


    
      This book examines a collection of petitions for self-enslavement that, despite their rarity, involved rather
      ordinary folks. In seeking to illuminate the everyday worlds of Virginia’s illegal free black residents, I have
      chosen to examine the cases of those for whom nearly everything went awry. The legal system they employed created
      the documents, now moldy and often barely legible, that frame their lives and make such a study possible. The
      extraordinary circumstances they faced in navigating from slavery to freedom and sometimes back again to slavery
      tell us a great deal about how Virginia’s free blacks, in general, used their liberty to claim a right to lives
      in their home communities in the pursuit of happiness—sometimes successfully, sometimes not. Take, for example,
      the life map of Judy Cullins, whose story is just recoverable enough so as to raise critical questions about the
      meaning of freedom to those who had once found themselves enslaved to their white neighbors. In August 1858,
      thirty-year-old Judy Cullins stood before the Circuit Court in Powhatan County, Virginia, as a newly enslaved
      woman, with incidents from her life in bondage and freedom inscribed on her body. The court clerk described her
      as five feet tall, “dark brown,” and bearing “a scar on the Nose and one over the right eye,” and a third made
      more recently “on the left arm just above the Wrist.”33 Judy had been born the property of John Cullins; along with
      her mother, Nancy, and her four sisters, Jane, Ann, Sally, and America, she had been promised freedom in
      Cullins’s will in 1833. It had been a long, uncertain road to liberty, however, as
      the women were first given to Cullins’s two unmarried daughters, Henley and Polly, for as long as those white
      women should live.34
      Polly died first. In 1846, an aged and failing Henley Cullins sought “to provide for her own happiness” and to
      become “free from the harassment of debts and the management of property,” by trading her lifetime interest in
      the surviving women and their children to a neighbor, Creed Taylor, in exchange for “an ample supply of food and
      raiment, and a comfortable home” for “the remainder of my life.”35
    


    
      Henley Cullins died the next year, in 1847, and, as John Cullins had directed in his will, Judy, Nancy, Ann,
      Sally, and America were finally emancipated.36 As for all blacks liberated in Virginia after May 1806, their long-awaited liberty had
      come with a condition: they had to leave the state within a year. But like so many other African Americans freed
      in the mid-nineteenth century, Judy Cullins and her family counted on the fact that the state’s expulsion law was
      rarely applied to those who had woven themselves into the economic, social, or religious life of the community.
      Like other free blacks who had cultivated reputations as useful, reliable, and integral members of their
      neighborhoods, they chose to remain where they were and to navigate their way through the legal system, if
      necessary, rather than to relocate outside Virginia as the law directed.37
    


    
      Judy Cullins wasted little time in exercising her newly acquired legal rights as a free woman. In 1848, she
      lawfully married a free black man, William Brooks.38 Less than two years later, she joined her mother and sisters
      in a lawsuit, demanding that her niece, Martha, who was still held in bondage by Creed Taylor, be released.
      Likely in retaliation for their participation in this court action, Judy and her sisters soon found themselves
      charged with remaining illegally in the state by a grand jury of the county court, on which sat Creed Taylor, the
      very object of their suit.39 Judy Cullins’s case might have ended with her conviction and sale as a slave, which the law
      allowed, but instead the court dropped her charges in 1851, after a deputy sheriff attested that she was no
      longer a resident of the county.40 Despite her supposed departure, however, Cullins visited the same court only two months
      later to obtain official certification of her legal freedom (her “free papers”) as a resident of Powhatan County,
      an act she repeated in 1854.41 Though our understanding of Cullins’s life circumstances is far from complete, it is clear
      in this case that local authorities overlooked aspects of state law to allow a free black woman they knew well to
      remain a part of her community.
    


    
      As was so often the case, however, Cullins’s circumstances changed, as did the attitudes of at least some
      neighboring whites. Though officials had been unwilling to fully apply Virginia
      residency laws to Cullins earlier in the decade, she remained an illegal resident in the state of her birth—a
      fact neither she nor her white neighbors would forget. By 1858 Cullins must have felt the weight of the law to
      such a degree that eleven years after first obtaining her liberty, she took her final legal action as a free
      woman—by renouncing that very liberty. She “desires to choose an owner,” her petition to the Powhatan County
      Circuit Court stated, offering no explanation for her wish. On 25 August 1858, Cullins became the legal slave of
      William C. Scott, the forty-three-year-old white lawyer who had represented Cullins and her family in the lawsuit
      they had filed earlier.42 Thereafter, Cullins all but disappeared from official records, except for a possible
      appearance in the 1860 census as the unnamed thirty-six-year-old female among Scott’s six slaves.43 Cullins maintained the
      longstanding community bonds she had worked so hard to forge, at the expense of her legal liberty.
    


    
      Cullins’s journey from slavery to freedom and to slavery again pulls us through time and a scattered heap of
      historical records in unconventional ways, allowing us to view law and society from the perspective of free
      blacks who initiated legal processes, pushed for legislation, and used laws they helped create to claim liberties
      that became all the more meaningful in the face of hostile authorities, restrictive codes, and widespread
      discrimination. Like the story of Judy Cullins, that of self-enslavement in Virginia is not fully one of
      individual triumph over a harsh legal system, any more than it is completely one of defeat. To a greater extent
      than we have recognized, Cullins and other free blacks had a voice in their courts, and through hired attorneys
      they constructed and communicated narratives (through motions, petitions, or testimony) according to the logic of
      their situations and designed to help them beat the odds, or to at least come close.44 Cullins ultimately failed but her legal
      renunciation of freedom was, as we will see in the cases of others, anything but a clear indication of what her
      life would look like as a slave for the second time. As with all of the minibiographies presented here, Cullins’s
      raises critical questions about the nature of nineteenth-century southern society, law, and everyday life. For
      example, how was Cullins able to participate in Powhatan County’s formal legal system while remaining there
      illegally? Why wasn’t she indicted by the court for violating the expulsion law in 1848, twelve months after her
      emancipation as the law directed, rather than in 1850? After some white person or people had gone to the trouble
      of charging Cullins with violating the state’s expulsion law, why were the local sheriff and court officials
      willing to declare her a nonresident and dismiss the case against her, even though she was still living openly in her home county? Moreover, why was Cullins then
      permitted to register as a free woman—twice—afterwards, as she continued to remain in Powhatan County contrary to
      law? Why, at long last, would Cullins choose to give up everything she had obtained during eleven years of
      liberty, as well as her coveted legal status itself, to become enslaved again in 1858? And finally, what was life
      like for Cullins during her second stint as a slave? The story of Judy Cullins allows us to better answer
      questions that apply to the everyday experiences of thousands of those African Americans who lived in the state
      illegally—not simply those who sought self-enslavement—and to many aspects of the daily lives of the state’s
      legal free black population as well.
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      Petition of Judy Cullins for enslavement, 1858. Judy Cullins’s petition for enslavement in
      1858 contains some biographical information but few details regarding her life circumstances, hopes, and dreams
      as a woman legally entering slavery for a second time. (Courtesy Library of Virginia, Richmond)
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      Auditor’s Office receipt for enslavement of Judy Cullins, 1858. As directed by law, the
      Powhatan County court assessed the value of Judy Cullins at the conclusion of her enslavement proceedings in 1858
      and collected half the amount from her new owner, William C. Scott. (Courtesy Library of Virginia,
      Richmond)
    


    
      From the stories of those who found themselves in lawyers’ offices and local courtrooms to defend their
      interests, we begin to understand more generally the experiences of many individuals who crafted lives in ways to
      avoid direct engagement with the law, who operated instead within alternative moral
      and legal spheres that bound them to their communities as free people. Whereas historians have analyzed the idea
      and role of honor in shaping the lives of southern whites to a great extent, less well known are the roles played by reputation and community perception in forging and limiting African American
      freedom in Virginia communities where white residents never viewed their black neighbors as a monolithic class of
      people. For those African Americans facing expulsion, reputation became their primary legal instrument,
      especially for those who then petitioned for self-enslavement to avoid prosecution and remain among loved ones.
    


    
      This study probes the complicated, ambiguous nature of self-enslavement by examining the phenomenon in Virginia,
      where the first self-enslavement law appeared in the 1850s, from the perspectives of those who participated in
      the process. This investigation into the formation and application of Virginia’s self-enslavement laws challenges
      most previous interpretations of self-enslavement legislation and suggests new answers to questions of how and
      why such laws were created. Moreover, several individual cases highlighted in this work show that free blacks in
      Virginia were not only knowledgeable about state laws, but actively sought to manipulate them to their own
      benefit with the aid of local white lawyers. More surprisingly, African Americans were the driving force behind
      the creation of at least one law—the Voluntary Enslavement Law of 1856—which is commonly referred to as one of
      the most repressive southern laws passed in the antebellum period.
    


    
      The life-altering decisions made by self-enslaving free blacks further complicate scholars’ understandings of
      freedom and its meanings to those who struggled to achieve or preserve it in mid-nineteenth-century Virginia.
      Free African Americans defined their liberty not only in terms of the future—the educational, economic, and
      social opportunities freedom promised—but also in terms of their individual pasts and their desire to enhance the
      lives they had already forged in slavery.45 If in the abstract the goal of newly freed people was to expand their possibilities
      and maximize their liberty in all respects, for many freedom lost much of its meaning without at least some
      continuity with their past. Newly freed men and women sought to maintain relations with family and friends, to
      build upon the personal reputations they had established while enslaved, and to live in the communities to which
      they had belonged before their emancipation. In this respect, newly freed blacks in Virginia were frequently torn
      between pursuing opportunities and activities elsewhere and remaining at home among blacks and whites who knew
      them well. This study is as much about African Americans’ notions of freedom in an age of slavery as it is about
      their dedication to family and home in a society bent on their dislocation and separation.
    


    
      It was primarily this difficult choice between freedom outside the South and the
      enjoyment of family and community life at home under the legal constraints affecting free blacks that prompted
      African Americans in at least forty-three Virginia counties to petition the General Assembly or their county
      courts for the right to enslave themselves, during a ten-year period beginning in 1854 and extending nearly until
      the end of the Civil War.46 Petitioners came from all regions of what is now Virginia—from Accomack and Norfolk counties
      in the east to Washington, Bland, and Giles counties in the southwest, to Frederick, Loudoun, and Fairfax
      counties in the north. The phenomenon of self-enslavement in Virginia did not stem from the actions of
      pro-slavery legislators attempting categorically to enslave the state’s free black population—such an
      interpretation of the law in Virginia is a misreading not only of most white lawmakers’ intentions but also of
      the ways African Americans used the law. To enslave oneself in Virginia, even during the politically tense 1850s
      (under the law of 1856) or during the Civil War (under a more flexible revised law passed in 1861) was not an
      easy task. Safeguards in the laws ensured that neither the state nor individual slaveholders could coerce free
      blacks into servitude.47 Both that fact and the small number of individuals who sought to enslave themselves indicate
      that free blacks were not enslaved under either law without their consent—albeit consent that people might feel
      pressed to offer when they were concerned about the possibility of expulsion from the state. In fact, when the
      state did play any part in self-enslavement proceedings, it was in an attempt to stymie them. Thus, the number of
      free blacks who petitioned to enslave themselves to a master of choice (more than 110
      Virginians) was markedly greater than the number of those who succeeded in doing so
      (65, or about 60 percent). Nor was self-enslavement in Virginia the province of a group of “paupers decrepit with
      age” who sought support from benevolent whites. Petitioners were mostly healthy, younger men and women, many of
      whom had spouses and children, either free or enslaved; only a small fraction of self-enslavement cases involved
      people who were elderly and unable to care for themselves.48 Of those individuals whose age could be identified, men
      averaged thirty-six and women thirty-two years old at the time of their petition.49
    


    
      Petitioners for self-enslavement often chose masters whom they knew well, who lived in their neighborhood, or who
      owned a spouse or family members. And in at least some cases it is clear that legal enslavement to a friendly
      white master allowed the new slave to enjoy certain rights and privileges usually unavailable to others in
      bondage. One petitioner transferred his real estate and personal property to his new owner, an acquaintance since childhood, who then deeded it back to the black man’s wife after the Civil
      War. In another instance, a petitioner continued as an entrepreneur during the period after he became
      re-enslaved: he purchased land, saved money, and expanded his profitable bartending and carriage rental
      businesses, all while he was the legal property of another. In defining “the boundaries of American liberty,”
      historian Sean Wilentz concludes that “each intervening generation of Americans has worked out its own answers
      and its own compromises, always within material and ideological constraints, and always in light of how Americans
      have understood their own history.”50 This study is an examination of the boundaries of American liberty, both for free blacks in
      Virginia during the 1850s and 1860s and for their white neighbors. For certain free African Americans, the
      boundary of freedom appeared starkly as that line they would cross should they be forced to leave the state
      forever without their loved ones and their connections to home. Whatever the benefits of legal freedom,
      individuals could renounce them in exchange for the freedom to partake of life within their cherished families
      and communities.
    


    
      This study reveals an unexpected and equally important boundary of liberty for white Virginians, many of whom
      portrayed themselves (and are readily depicted by historians today) as people willing to make slaves of free
      people and to deport free black residents of the state in order to protect the institution of slavery. This study
      makes clear, however, that the intellectual inheritance of the American Revolution—and the body of republican
      notions that grew out of that period—still helped to define liberty for most white Virginians, even in the 1850s.
      However willing some whites were to craft repressive laws against the state’s free black population and to
      discriminate against certain individuals in their communities, the overwhelming majority were unwilling to
      sacrifice those principles they held most dear to expel or enslave freedpeople en
      masse, even if they thought that doing so might help to save the very economic and social institution that
      maintained their way of life.
    


    
      Instances of self-enslavement and the individuals involved in such cases also offer the scholar rare
      opportunities to examine less well-known aspects of African American life in bondage and freedom. This study
      attempts to illuminate interludes and events in the lives of free and enslaved African Americans not typically
      examined, including the period between the death of one’s owner and one’s emancipation, as well as the journey
      taken by hundreds of newly emancipated men and women from rural plantations to coastal Virginia and on to new
      lives in Liberia. It also allows us to reflect in new ways upon the meanings of citizenship and residency to
      free blacks and to whites through the Civil War, and the degree to which questions
      regarding both were resolved not through law or in the state legislature but informally in the neighborhood.
    


    
      The story of Virginia’s self-enslavement law, from its creation to its application and revision, is an unexpected
      one, in which African Americans played a surprising central role. By examining the actions of free black
      individuals and their personal circumstances, law and society—the Big Picture—in Virginia and elsewhere in the
      Old South come into view. Men and women in the mid-nineteenth century were indeed influenced by the large forces
      of their day, but through their actions, relationships, and commitments to community and family, they also shaped
      the evolution of those forces, and to some extent their own destinies.
    

  


  
    
       
    


    CHAPTER ONE


    
       
    


    FREEDOM BOUND IN A NEW REPUBLIC


    
      Daniel Hickman was born enslaved, likely in Accomack County on Virginia’s Eastern Shore, in 1787, the same year
      James Madison and other slaveholding Virginians helped to draft the United States Constitution in
      Philadelphia.1
      Hickman, like others born after him, entered a society of contradictions in a new nation whose founding
      principles professed to “secure the blessings of liberty” to Americans and their posterity, yet which denied his
      personhood and promised to hold him forever as the property of others. If the Revolution had transformed
      Americans’ notions of freedom, the foundations of the peculiar institution in Virginia and other southern states
      proved strong enough to withstand the tremors created by Revolutionary rhetoric and sporadic calls for general
      emancipation.2
    


    
      Virginia’s legislature did embrace the Revolutionary spirit in at least a limited way by prohibiting the
      importation of African slaves into the state and by passing a law that allowed slaveholders to manumit slaves
      without having to seek special permission from the General Assembly.3 Despite the actions of a few Quakers, Methodists, and other
      individuals who liberated themselves from their human chattel, however, most Virginians remained committed to the
      notion of a slaveholding commonwealth and republic.4 In fact, Virginia’s reputedly liberal manumission law of
      1782 failed to recognize the inalienable right to freedom, which Thomas Jefferson had so eloquently claimed for
      himself and his white peers, for the state’s enslaved population. Rather, the manumission law implicitly defined
      liberty as a privilege that might be bestowed upon slaves by their owners, and it encumbered the legal freedom
      some black individuals might now receive with a set of social controls designed to maintain white
      dominance.5 Free
      blacks traveling outside their home county would be required to carry
      court-certified proof of their status. In addition, those free blacks who failed to keep up with their taxes
      could be hired out “for so long a time as will raise the said taxes and levies.”6 Such legal controls would prove difficult to
      enforce, and they did little to ease the concerns of whites who opposed manumission altogether. Even many
      emancipators or proponents of the gradual abolition of slavery agreed with Jefferson that blacks, once freed,
      “should be colonized to such place as the circumstances of the time should render most proper.” Deportation, not
      restrictive legislation, would be the only way to avoid the “convulsions which will probably never end but in the
      extermination of the one or the other race.”7 Jefferson’s views on this matter were extreme, but the laws of the new states, from
      Massachusetts to South Carolina, alienated African Americans—enslaved or free—from most rights due citizens of
      the new republic.8
      On paper they were to be foreigners of sorts, or at best native strangers.9
    


    
      To the chagrin of Jefferson and many other founders of the nation, free and enslaved blacks in Virginia would
      continue to recall the Revolution as a struggle to achieve the God-given freedom of all people—and they would do
      so in the very terms in which patriots had framed their resistance to British authority. For many free people of
      color in the new nation, Revolutionary notions crystallized in claims to citizenship; either explicitly in
      petitions to local courts or state legislatures, or less formally in forging lives of quiet dignity in their
      neighborhoods. Words such as those of Patrick Henry lived on in the hearts and minds of enslaved Virginians, some
      of whom appropriated the rhetoric of patriots to directly seek “death or Liberty” for themselves, or at least
      claimed new freedoms within the bounds of bondage.10
    


    
      The overwhelming majority of Virginia slaveholders remembered the Revolution differently. Planters and
      smallholders alike reconciled themselves to the American dream that had long predated their new republic; their
      freedom and livelihood rested upon the bondage of others and upon a political system designed to protect their
      interests.11
      Though the young state was home to a diverse white population of men and women of English, Welsh, German,
      Scotch-Irish, and French descent who represented a wide range of interests and socioeconomic levels, public
      opinion among whites of all classes, it had seemed to Jefferson, “would not yet bear the proposition” that their
      society could peaceably exist without the institution of slavery, no matter how gradually it might be
      abolished.12
      Virginia Quakers and Methodists who pushed state legislators in the 1780s to recognize liberty as “the birthright
      of mankind, the right of every rational creature” and to pass a law for general
      emancipation were in the minority, and the Methodists gradually accommodated themselves to slavery.13 And from the beginning, a
      minority of citizens petitioned the state government to repeal the manumission law of 1782 altogether and avert
      the growth of a free black population that, in their view, threatened Virginia’s fragile social stability,
      already shaken by the war.14
    


    
      In the quarter century after 1782, an appreciable minority of slaveholding Virginians manumitted slaves under the
      new law, whether to abide by “the Laws of Religion” and of “Morality,” to encourage discipline among the enslaved
      by offering emancipation as an incentive for good behavior, or to smooth the financial transition from tobacco to
      wheat cultivation.15 Enslaved Virginians, too, took the initiative to make a law written by and for white
      slaveholders work to their own advantage. Nearly one-fifth of those manumitted from 1794 to 1806 either purchased
      their own freedom or had been purchased by an already-free family member.16 By 1790, within ten years of the manumission law’s
      passage, the free black population in Virginia had more than quadrupled, to 12,866 people, a population greater
      than that of any other southern state and more than one-third of all free blacks in the South.17 As a young man, Daniel
      Hickman saw the population of free blacks in his own Accomack County more than double from 721 in 1790 to 1,541
      in 1800, when free African Americans constituted nearly 14 percent of the county’s free population.18
    


    
      In 1793, legislators in Richmond passed a law that prohibited free blacks or mulattoes from migrating into the
      state and another that required those already in residence to register with local authorities—concessions to that
      part of the white electorate who felt most concerned by the potentially growing presence of free
      blacks.19 Yet at
      the same time lax enforcement of the laws suggests that a more moderate majority of whites felt ambivalent or
      even tolerant toward free blacks with whom they worked, socialized, and lived in their neighborhoods.20 As long as the institution
      of slavery went unchallenged, these whites accepted the presence of a free black minority in their
      counties.21
    


    
      By the time Daniel Hickman was in his teens, Revolutionary fervor had largely run its course, and for some whites
      worries over the presence of free blacks in the state had become inseparable from increasing anxieties over a
      restive enslaved population. A successful slave revolt in Saint-Domingue (now Haiti) had kept many of Virginia’s
      whites fearful of rebellions closer to home throughout the 1790s and beyond.22 But it was Gabriel’s failed slave rebellion near
      Richmond in 1800 that served as tangible proof to those who were looking for it that the state’s racial order was
      fracturing; although Gabriel himself was a slave, some whites believed that free
      blacks abetted or inspired subversive activities such as his. For several years after Gabriel’s plot to overthrow
      the state government, legislators engaged in lively debate over how best to monitor or restrain the state’s free
      black population.23
    


    
      A vast range of white opinion emerged. Some wanted to prohibit further manumissions of slaves outright. Others,
      however, continued to defend the slaveholder’s right to release slaves. Finally, by 1806, the General Assembly
      arrived at a compromise—a law stating that no person emancipated from slavery in Virginia after that time could
      “after being twenty-one years of age, remain in this state more than one year without lawful
      permission.”24
      Jefferson’s vision of making deportation a condition of freedom for blacks had become a legal reality. Moreover,
      the law stated that any free person who claimed freedom through his or her relationship with another who had been
      freed since 1 May 1806, as a child might through his or her mother, also had to leave the state when he or she
      reached the age of twenty-one.25 The new expulsion law denied the hard-liners their wish to abolish the right to manumit, but
      the threat of uprooting newly freed people from their homes, friends, and families gave pause precisely to those
      whites whose humane impulses might otherwise have led them to liberate slaves; thus the law of 1806 acted as a
      brake on further manumissions.26 Soon after the law’s passage, however, white Virginians began petitioning the Virginia state
      legislature for its enforcement—a clear sign that local authorities were proving reluctant to apply the law to
      free blacks in their neighborhoods. For every petition calling for the expulsion of free blacks from the state,
      another sought permission for a free man or woman of color to be exempted from the law and to be allowed to
      remain in Virginia. Thus, observant free blacks might well conclude that their white neighbors were anything but
      unified in their views toward restrictive state laws.27 Without a systematic analysis of existing court records
      for all Virginia counties from the years 1807 to 1849, there is no way of knowing the extent to which authorities
      collectively enforced the expulsion law of 1806 during the first half of the nineteenth century.28 Studies of several Virginia
      localities suggest, however, that the law, like the earlier free black registration law, was only sporadically
      enforced, and that its enforcement varied over time.29 As a result, far more free people of color remained in
      Virginia in flagrant violation of the 1806 law than has been previously appreciated.30 Of Virginia’s free blacks in the early to
      mid-nineteenth century, Luther Porter Jackson seems to have accurately concluded that “despite the avalanche of
      laws and abuses, they stayed in the state.”31
    


    
      White opinion in Virginia had long deplored the rapid increase in the state’s free
      black population, at least in the abstract, and the census returns for 1810 and 1820 seemed to confirm whites’
      worst fears; by 1820 nearly thirty-seven thousand free blacks appeared on the state’s census rolls, almost twice
      the number of the free black population in the entire Deep South.32 Moreover, some would-be emancipators were loath to subject
      such blacks as they might set free to the discrimination that would face them in a white supremacist society,
      including the possibility, however remote, of expulsion from the state under the law of 1806. For these reasons,
      some emancipators now included an important provision in their wills requiring freed people to leave the state as
      a condition of their liberty. More than a few whites, including then-president and former Virginia governor James
      Monroe, enthusiastically supported the American Colonization Society (ACS), an organization founded in 1816 with
      the goal of encouraging the nation’s free blacks to emigrate to Africa.33 The ACS had its own Virginia chapter, which helped
      fund the passage of free blacks to Liberia and provided them with limited support and land upon arrival.
      Historians continue to debate the intentions and goals of ACS officials, of those who manumitted blacks and sent
      them to Liberia, and of free black settlers themselves. What is clear is that the organization attracted various
      black and white Virginians and repelled others (mostly blacks). Some viewed its mission as benevolent—to
      establish a colony for free blacks in a place where they could thrive as free people, far from the restrictive
      laws and repression they experienced in Virginia. Others saw ACS objectives as pernicious—to rid Virginia of an
      unwanted population perceived by prejudiced whites to be unfit for freedom and dangerous to the institution of
      slavery. Between 1820 and 1865, the ACS succeeded in relocating about thirty-seven hundred free Virginians to
      Liberia, more than emigrated from any other state, many of whom later died from disease.34 For most free blacks in
      Virginia, however, attachment to home and limited enforcement of the law of 1806 made a move to Liberia (or even
      to some free state or territory within the United States) unappealing and unnecessary.
    


    
      The expulsion law of 1806, like other repressive laws on Virginia’s books, did matter to free people of color,
      even if it was rarely enforced; the law remained at the disposal of local authorities and could be applied to
      free black individuals, especially during times of crisis, stress, or heightened racial tension. Ever since the
      expulsion law took effect, a few free blacks in Virginia had attempted to avoid the threat of expulsion not by
      moving to the North or to Liberia, but rather by seeking legal re-enslavement. One Lucinda in King George County
      in 1815 formally petitioned the state legislature for permission “to become a
      slave to the owner of her husband.”35 Lucy Boomer of Lunenburg County asked the state for permission to “make choice of a Master”
      in 1835 so that she could remain in the state.36 Rachel Cox of Powhatan County renounced her freedom during
      a session of the county court in 1851 after being prosecuted for violating the 1806 law, becoming once again the
      property of her former mistress’s estate.37 Throughout the first half of the nineteenth century, a handful of free Virginians
      found creative ways to enslave themselves in order to remain at home in their communities, either by offering
      themselves for sale for a nominal fee (as did one seventy-year-old woman in Norfolk, who sold herself into
      slavery for $1 in 1837) or, in contrast, by publicly selling themselves to the highest bidder (as Peter, a
      resident of Fauquier County, did in 1850).38
    


    
      By New Year’s Day, 1831, Daniel Hickman, of “light Black” complexion, now forty-three years old and standing five
      feet nine inches tall, found himself a free man in Accomack County, his owner Elijah Hickman having emancipated
      him in his will.39
      Though Hickman left no known record of his feelings or expectations at the time of his liberation, the experience
      of the more than twenty-five hundred free blacks who lived in Accomack County—and their use of, and treatment by,
      local courts—suggests that freedom for Hickman held the prospect of gainful employment, the ability to
      participate in a limited way in the monthly county court; for a very few it meant the opportunity to become a
      landowner. Despite significant legal and social restrictions placed upon them by white society, many blacks in
      the county were determined to defend their freedom in court, become landowners, and maintain livelihoods as
      tradespeople. A census made in St. George’s Parish in Accomack County in 1804 lists the names, residences, and
      occupations of seventy-six free black men and women, depicting a vibrant, industrious community which, despite
      the odds, worked in skilled, sustainable trades. Men worked as farmers, coopers, sailors, sawyers, shoemakers,
      carpenters, and ditchers. Women engaged in cooking, spinning, washing, table waiting, and cake
      selling.40
    


    
      In August 1831 Nat Turner led a revolt of fellow slaves in Southampton County, Virginia, creating widespread
      panic among the state’s white population and thus affecting how Hickman might have viewed his own newfound
      freedom and how whites would have perceived the presence of a newly liberated black neighbor. In many Virginia
      localities during the months after Turner’s bloody rebellion, whites who feared similar revolts pressed their
      county courts to enforce some state laws concerning free blacks more stringently, at least for a short
      time.41 In
      October, during its first meeting after Turner’s rebellion, the Superior Court sitting in Accomack County charged forty-two free blacks (seven women and thirty-five men), including Hickman,
      with remaining in the state contrary to the law of 1806. As unusual as this sizable crackdown on illegal black
      residents apparently was, what followed was fairly typical of the expulsion law’s application during less tense
      times during the nineteenth century; a collection of unevenly pursued, drawn-out court processes with a wide
      range of results, indicating that even in the wake of Turner’s rebellion, authorities in Accomack viewed free
      blacks in their community as anything but the monolithic class of indigents, thieves, and potential conspirators
      that many vocal whites at the time claimed they represented. It is unclear even how seriously these forty-two
      individuals (and other free blacks living in the county illegally who had not yet been charged) viewed this
      action by the court. At least two men, Levin and Arthur Custis, won formal permission from the monthly county
      court to continue living in the state, despite having been emancipated after 1 May 1806.42 The remaining forty
      (including Hickman), however, simply ignored the charges against them and continued to lead lives in freedom,
      albeit a more fragile freedom than it had been before.
    


    
      In December 1831 Virginia Governor John Floyd urged the General Assembly to respond to “the present crisis” with
      legislation that would tighten control over enslaved individuals in the short term and appropriate state funds
      annually to transport free blacks from the state over the longer term. With help from the ACS, Floyd believed,
      free black emigration would facilitate gradual abolition in Virginia, which would forever remove from the state
      the possibility of another Turner rebellion. Despite Floyd’s privately expressed resolve not to rest “until
      slavery is abolished in Virginia,” as well as the energetic lobbying by a large antislavery coalition of
      lawmakers, the General Assembly failed to pass legislation that would gradually have ended the institution in the
      state. Instead, those involved in the Virginia debate over slavery of 1831–32 had reinforced the state’s division
      into various geographic and agricultural regions that differed over the issue of slavery. Delegates from the
      trans-Allegheny region and from counties in the Shenandoah Valley mostly supported gradual emancipation. Most
      representatives of counties in the Piedmont and Southside sections adamantly opposed emancipation of any
      kind.43
    


    
      The slavery debate further unmasked and sharpened other sectional tensions that had plagued Virginia politics for
      years and had most recently surfaced during the state constitutional convention of 1829–30, in which lawmakers
      from nonslaveholding districts unsuccessfully sought to introduce universal white suffrage. Virginia was rapidly
      becoming “two slave states” in which the eastern half would soon contain “a slave
      society” resembling areas of cotton cultivation in the Deep South and the area west of the Blue Ridge would
      constitute “a society with slavery,” containing hardly any slaves at all.44 The Turner rebellion had reignited a debate over
      slavery and its role in ensuring that the eastern region controlled the state’s legislature and resources—an
      issue over which legislators had argued since the first years of Virginia statehood, when the white population
      began to swell in Virginia’s Western Piedmont, Shenandoah Valley, and trans-Allegheny regions. In 1781, Thomas
      Jefferson had called unsuccessfully for a revision to the state’s constitution, which maintained antiquated
      “freehold” voting requirements (allowing only select property-owning white males to participate in the political
      process) and a system of representation in the House of Delegates and Senate that disregarded differences in
      white population. Despite calls from Jefferson and others in the wake of the Revolution to reform Virginia’s
      fundamentally “undemocratic government,” state politics remained under the control of the conservative Tidewater
      and Southside regions well into the nineteenth century. In fact, sectional tension within Virginia would lead to
      further revision of the state constitution and increased strife in the 1850s, and eventually to the secession of
      trans-Allegheny counties from Virginia in 1863.45
    


    
      Just as the issue of slavery took center stage in Richmond shortly after the Turner rebellion, so did the efforts
      of county courts to indict free blacks like Daniel Hickman on the local level—but vigilance subsided fairly
      quickly. In Accomack, after several years judge Abel P. Upshur dismissed nine of the prosecutions for violating
      the expulsion law that had originated in 1831, and he deemed another eight unworthy of prosecution. Some of the
      dismissed and unprosecuted cases may have involved blacks who had since moved away. Eleven individuals (including
      three women) were acquitted in separate jury trials that spanned a sixteen-year period—a further indication that,
      although they felt impelled in 1831 to apply the law to certain individuals, authorities did so slowly and
      incompletely. Two individuals died before their cases were concluded. Others were not treated as leniently.
      Twelve men and women were tried and convicted by separate juries, eleven in 1838 (seven years after charges had
      been filed against them), and were then ordered by Upshur to be sold by the sheriff at public auction on New
      Year’s Day, 1839. At least one man, William Ewell, who had been emancipated in 1819, was auctioned by the deputy
      sheriff that day to Richard S. Rew, who would later complain to the state legislature that he had paid $526 for
      Ewell “through feelings of kindness,” only to be betrayed by Ewell. In two extraordinary petitions sent to
      Richmond over a five-year period, Rew demanded a refund from the state for his
      expenses in re-enslaving Ewell. Rew explained that his purchase of Ewell had been an act of benevolence, and he
      gave the impression to legislators that Ewell’s bondage had been far milder than the enslavement one might
      experience normally. Ewell, however, clearly had seen his loss of freedom through very different eyes and soon
      after he had entered his “second slavery,” according to Rew, he had sought the aid of “numerous friends around
      him, Some of whom were emancipated by the same master & at the same time,” who helped him secure clandestine
      passage by water to New York where “his friends” there could offer “protection & concealment.” Rew’s petition
      inadvertently testifies to the bonds of freedom held by those who had first suffered enslavement then had been
      emancipated together. For Ewell, these community bonds were stronger than the legal status bound to him by the
      court. Enraged by his financial loss and, perhaps more important, by the humiliation of betrayal by one whom he
      had “protected” through purchase, Rew demanded that the Virginia General Assembly “refund him the sum which he
      paid for the negro.” Rew argued that because the object of the 1806 law was “to rid the Commonwealth of a useless
      & burthensome population of free negroes” rather than to re-enslave the state’s free black population,
      Ewell’s escape to New York had achieved the state’s goal, warranting him a refund for his expenses.46
    


    
      By the time state legislators received Rew’s second petition in 1845, the legislative docket in Richmond included
      measures concerning the state’s obligation to provide “common education” to its people and the necessity of
      promoting canals, railroads, and other internal improvement projects, as well as sectional issues of
      representation and power between western and eastern Virginians, which had only grown more pronounced since the
      slavery debate of 1831–32.47 Sectional tensions on the national level had intensified as well, as the U.S. entry into the
      Mexican War in 1846 spawned a debate among politicians in Washington over whether the federal government would
      allow slavery to exist in any territory won in the conflict.48 Rancor in Congress between Democrats (who supported
      President Polk’s policies in Mexico) and Whigs (who generally did not) shaped political discourse on the state
      level, which in turn had some effect on local debates over slavery in courthouses and grog shops throughout urban
      and rural Virginia. By December 1846, Daniel Hickman and the state’s roughly fifty thousand free blacks once
      again found themselves at the center of an issue that had not dominated state or local politics since the early
      1830s—the idea of their removal from Virginia.
    


    
      In his first address to the legislature as governor in December 1846, William
      “Extra Billy” Smith made the removal of free blacks a legislative priority, infusing his call for “bold and
      decided treatment” against “one of our greatest evils” with rhetoric reflecting national and intrastate sectional
      tensions. Smith reintroduced the well-honed language of earlier colonizationists, arguing that an exploding
      population of free blacks posed physical, moral, and social dangers to the state. Crime rates for free blacks far
      exceeded those for whites, he insisted. The free black “is a moral leper,” and because he occupies “here that
      space which separates the white man from the slave, he corrupts portions of both races.” Smith’s solution was to
      propose a law that would empower citizens in each county at the next election to vote whether or not to remove
      the free blacks from their midst “after six or twelve months notice.” An unabashed extremist on the issue, Smith
      addressed his more moderate colleagues by explaining the purpose and function of such a law: “Even if the
      proposed law should not be adopted in a single county, its mere existence, with the power at any time to give it
      vitality, would materially aid us in the management of this unhappy race” by making free blacks more fearful of
      and obedient toward authorities.49
    


    
      The proposed legislation embodied the central assumptions behind Virginia lawmakers’ passage of restrictive state
      laws regarding free blacks throughout the first half of the nineteenth century—that statutes themselves, whether
      enforced or not, might help to restrict the behavior of free blacks and provide greater security for whites, or
      at least might serve as symbolic political victories to satisfy the demands of more radical constituents. The
      governor knew perfectly well that previous laws passed to control free blacks largely went unenforced. Those
      requiring free people of color to register with their respective courthouses every five years and authorizing
      city or county courts to hire out those who were delinquent in their taxes offered dramatic examples.50 But for Smith and his
      supporters, the chief benefit of a removal law would not necessarily be in its application against free black individuals, but rather in the message it would send them: they
      must never take residency in their Virginia “home” for granted.51
    


    
      The following day, the Democratic Daily Richmond Enquirer praised the governor’s
      address, and its readers echoed many of Smith’s concerns in letters to the paper. “An Eastern Virginian” wrote of
      the increasing numbers of free blacks in his county, declaring: “I have long been of opinion that their removal
      from Virginia, if practicable, would be productive of great good, not only to them, but to the white people and
      the slaves whom they corrupt to an alarming extent.”52 Another reader, “H.,” framed the issue with
      the familiar argument that free blacks posed a threat to slavery and added that their removal should be followed
      by efforts to curb “the degraded and unfeeling white man” who “tempt[s] our slaves to robbery.” Once laws were
      passed expelling free blacks and controlling the poor whites, he wrote, “the honest and hard-working portion of
      our population would rest much more at ease than at the present time.”53
    


    
      A third reader, writing from black-majority Essex County, communicated a more mainstream view and one that took
      into account the perceived opinions of free blacks. He argued that “the free persons of color look to the whites
      for safety and good Government, and would, under no circumstances, embark in a cause apprehended by the Governor
      of the Commonwealth.” He then invoked the spirit of the American Revolution and the power of world opinion,
      insisting that “to deprive them of their freedom, to transport them to distant shores, (our Bill of Rights
      staring us in the face,) would subject us to the derision and ridicule of the world.” The same reader warned that
      “arbitrary proceedings, when opposed to natural rights and the fundamental principles of justice, would be more
      likely to incur the wrath of Deity, than to secure his commanding approval.”54 The Richmond Daily Whig
      echoed such readers’ concerns and deprecated the governor’s “extraordinary” proposition to deport free blacks
      from the state, “which will never receive, we are sure, the sanction or countenance of the Legislature or People
      of Virginia.”55 To
      empower the state government to forcibly remove free residents (as “evil” as their presence might be) would
      constitute an egregious abuse of state power, setting a dangerous precedent that would betray the republican
      system that Virginia had inherited from the Revolutionary era. Historians have frequently overlooked this view,
      which in fact predominated among state representatives in Richmond throughout the period from 1831 through the
      Civil War, when many citizens demanded greater government control of free black (and enslaved)
      residents.56
    


    
      The Whig’s editors underestimated the extent to which some legislators and their
      constituents would perceive a connection between threats to slavery posed by increasingly aggressive
      abolitionists in the North and an ever-growing free black population at home.57 Though in 1846–47 the overwhelming majority
      of lawmakers apparently found Smith’s call for wholesale removal of free blacks politically untenable,
      legislators in the House followed the spirit of the governor’s suggestion by crafting and passing a far less
      drastic bill; had it been enacted by the Senate, this proposal would have required free blacks to apply for legal
      residency from the local court within two months of moving to a new city or county
      or risk being “considered and treated as free negroes going at large without a register.”58 If this bill or the
      legislation proposed by Smith had become law, one wonders whether it would have had any practical effect upon the
      everyday lives of Hickman and other free blacks living in the state, or whether it would have been mostly
      symbolic, as were other such laws on the books.
    


    
      Calls for free black removal did not end when the legislature adjourned in spring 1847. White Virginians
      continued to debate the threat that some thought free blacks presented and the practicality and morality of
      forcibly expelling them from the state. One Essex County resident implored readers of the Richmond Whig and Public Advertiser in June 1847 to encourage their legislators to send free
      blacks, “if possible, to the remotest corner of the earth” or to “enact some peremptory law, requiring the
      Sargent or Sheriff of each town and county of the State, on every New Year’s day, publicly to hire out, for the
      year, every free negro, as slaves are now hired out.”59 Such demands were again met by stiff resistance from
      many—perhaps most—white Virginians, who were wary of the potential cost of statewide removal or hiring-out
      programs, who feared the increase in state power needed to enforce such a law, or who simply saw deportation and
      hiring out of free people as “cruel and inhuman, and offensive to the benevolent feelings of the
      age.”60
    


    
      Daniel Hickman and other free black individuals living in Accomack and elsewhere in Virginia likely were aware of
      the discussions in Richmond and the state’s newspapers, but it is difficult to gauge the extent to which the
      rhetoric of Governor Smith and others affected their everyday lives, if at all. In December 1847 Smith repackaged
      his expulsion plan in his second address to the legislature in terms he thought would appeal to his critics in
      the moderate majority of both the Whig and the Democratic parties. Smith dedicated a substantial portion of his
      remarks to the absolute necessity of combating free blacks’ allegedly corrupting influence on slaves, masters,
      and free laborers by removing them to Liberia or Trinidad. White self-preservation, he argued, demanded immediate
      action. To mollify those unhappy with the idea of deporting free residents—no matter how troublesome they might
      be—he contended that blacks were merely denizens, not citizens, of the state; moreover, he insisted that the expulsion law of 1806 had long ago
      provided a legal basis for their removal. In fact, because “here the free negro is degraded by our policy—a
      policy which we cannot relax,” he insisted, “I consider, then, that it is cruel and inhuman not to send the free
      negro away.”61
      Reprising one of the central themes of colonizationists since the ACS’s inception, Smith now presented removal as
      a moral imperative; it would improve the lives of whites of all classes, in all
      regions, he argued, but more importantly removal would allow free blacks to live in societies in which they could
      experience the freedom that they were incapable of achieving at home.
    


    
      Free black removal again joined the construction of roads, canals, and railroads—Virginia’s connections “with the
      great west”—as one of the “leading topics” of the day, but opponents condemned this impulse as dangerous and
      morally reprehensible.62 The editors of the Richmond Whig and Public Advertiser captured
      the general white mood toward free black removal. That paper’s complicated response to the governor illustrated
      the degree to which the controversy over expulsion was less a disagreement over the capabilities of free blacks
      than one over the proper limitations of republican government. The Advertiser wrote:
      “That the free negroes must, under existing circumstances, necessarily be a degraded class, and possibly a
      dangerous one, is admitted; but both our judgment and our feelings revolt at a proposition, which, confounding
      the good with the bad, looks to the legal banishment of large bodies of individuals whose residence within the
      limits of the Commonwealth, has been expressly sanctioned by its past policy.”63 Though a few lawmakers loyal to Smith
      dutifully introduced and promoted legislation “providing that the free negroes shall be removed by counties,” as
      the governor had wanted, that proposal failed to pass either house; so did certain other efforts of extremists to
      restrict or expel free blacks in various localities.64
    


    
      Exercising the passionate yet ultimately ineffective resolve that he would later bring to bear as a Confederate
      general at Chancellorsville and Gettysburg, Smith implored legislators the following year to “deport” blacks,
      who, he again insisted, were unfit to live in freedom within the United States. He now elaborated the argument he
      had presented in his two previous addresses. Free blacks incited slaves to discontentment, crime, and rebellion,
      thereby “impairing essentially the value of the slave,” Smith said, and they conspired with lowly whites in
      criminal activity, thus “sapping seriously the character of a portion of the whites.” The governor added that
      free blacks were employed in various jobs that whites needed and therefore had to emigrate west to get, thereby
      reducing the state’s population and its representation in Congress—a direct threat to Southern political power
      and the future of American slavery. As legal and moral justification for removal, Smith offered a new argument—a
      comparison between the position of Native Americans and free blacks in American society. “By our law, if a slave
      be freed he is compelled to leave the state, no matter how strong may be his attachments, or what ties may be
      sundered,” he explained. “We are also familiar with the policy of removing Indian
      tribes by force, upon a large scale, and within a few years past; and indeed we are indebted to this policy for
      the homes we occupy, and the noble state of which we are so justly proud.”65
    


    
      Later proponents of colonization would seize upon the analogy between Cherokee and free black removal, justifying
      the latter with the former and invoking a kind of paternalist “Manifest Destiny” aimed at cleansing Virginia of
      its “degraded” noncitizens by doing what was supposedly best for them—returning them
      to Africa. No one was more articulate on this point than ACS representative R. W. Bailey, who petitioned the
      General Assembly in 1850 for an appropriation to fund large-scale colonization efforts of black Virginians to
      Liberia. He wrote: “The right of the strongest, though of dangerous interpretation,
      exists in nature & in equity; & its exercise is sometimes demanded by sound policy. . . . It authorized
      the removal of our Indian tribes to a territory west of the Mississippi. Justice is done to them when they are
      better provided & better protected than they could be here. Humanity is an element of this measure of
      justice, because their moral as well as intellectual & physical advancement is promoted by the change—as
      results have fully proved—while its policy is found in the more perfect integrity of our own population.” Bailey
      went on to insist that the lawmaker’s right and duty to expel free blacks from the state “for their good &
      our own, is as perfect in law & equity, political & moral, as that which disfranchises minors or
      females . . . or as that, which removed our Indian tribes to a new country for their preservation & our
      safety.”66
    


    
      In his Plan of National Colonization, published a short time later, Rev. W. S. Brown
      (a Kentuckian) asked, “Are there any reasons which operated in the removal of the Indian, that may not be brought
      to bear, with equal force, in the removal of the negro?” Answering his own question, Brown argued that there were
      now stronger reasons to deport the free black than there had been for the Indian, for whom “the general
      government furnished the means, and assumed the responsibility of removing him to territories more congenial to
      his pursuits of life, and less valuable to her legal
      citizens.” In fact, Brown concluded, it was the duty of Americans to expel all free blacks from U.S. soil, out of
      “common feelings of humanity towards them, as an unfortunate people; whose destiny is fixed, whose name is a
      reproach and a by-word, who can never be allowed a voice in the administration of the government under which they
      live, together with the demoralizing, degenerating influence which their existence in our midst has upon
      society.”67 As
      long as removal was for free blacks’ own good, banishment was not punishment but liberation. Such notions had a
      long history in Southern thought, especially in Virginia. In 1796, jurist Saint
      George Tucker offered a gradual emancipation plan, in which he insisted “that all men
      are by nature equally free and independent” and lamented
      the degraded state of African Americans in the United States and the “prejudices, which now form an obstacle to
      such incorporation” of blacks into mainstream society. Proposing gradual emancipation—but not citizenship—for
      African Americans, Tucker offered “some middle course” for improving the lives of African Americans and freeing
      white republican-minded patriots from the mind-bending hypocrisy of holding inalienably free persons in bondage.
      Tucker’s plan would free only females born after its adoption and only once they reached the age of twenty-eight;
      the children of these women would be born free. In this way, Tucker boasted, “The abolition of slavery may be
      effected without the emancipation of a single slave; without depriving any man of the
      property which he possesses, and without defrauding a
      creditor who has trusted him on the faith of that property.” Tucker assumed that African Americans freed by his
      plan would still be denied equal footing by whites in American society and therefore would choose to leave the
      United States.68
    


    
      Just as Cherokees, Chickasaws, Choctaws, and other Native Americans had been made scapegoats for economic and
      social woes earlier in the century, free blacks were identified by Smith, Bailey, and Brown as local, tangible
      causes for the crises plaguing the state and the nation—the source of supposed discontent among Virginia’s
      slaves, of class divisions, and of sectional tensions. Here and there, whites joined Smith’s camp by 1848,
      calling for “the abolition of the Free Negro race from our limits.” Free blacks not only were the cause of
      “contamination” among the state’s slave population, but by their cheap labor they perpetuated “the frauds
      committed upon the honest laborer, by a system of underbidding,” wrote one angry reader to the Richmond Enquirer, who called for the assistance of the U.S. Navy in the “shipment” from Virginia
      of free blacks between the ages of 25 and 45.69
    


    
      One hundred nine citizens of Rockingham County petitioned the General Assembly “for the repeal of the law of
      Virginia which permits emancipated slaves to remain in the commonwealth of Virginia, twelve months after his or
      her right to freedom shall have accrued, and to pass in its stead a law compelling all slaves hereafter
      emancipated to move out of the state of Virginia within one month after his or her right to freedom shall have
      accrued, and not to return again.” “[O]ur only object is to protect our own,” the men wrote; by expelling free
      blacks, the insidious and ubiquitous abolitionist threat in Virginia would also be removed, thus preserving “the
      right to hold slaves as our private property.”70
    


    
      Ninety-three men from Augusta County, in Virginia’s Shenandoah Valley, soon
      entered the fray, filing a printed petition to lawmakers in Richmond that sought to temper Smith’s radical
      comments with a more moderate, practical proposal that might appeal to rational minds on both sides of the issue.
      Their plan would “entirely remove, with their own consent, the free people of color from Virginia and settle them
      in Liberia in Africa,” not by an appropriation from the state treasury, but by
      allowing local courts to assess property taxes to apply toward the removal of free blacks in their districts who
      were “willing to emigrate to Liberia.” Under this plan, free blacks would have five years to leave the state
      voluntarily, or face forced removal. The petitioners explained their rationale to those who feared the power of
      big government and who would resent paying taxes for expelling a free black population not present in their own
      communities: “Some counties scarcely feel [that black presence], while others are oppressed by it. . . . The
      measure proposed makes the burthen voluntary in each county. Its own tax is expended exclusively for its own
      benefit, and it is proportioned to the extent of the evil in each particular county.” By 1849, in the minds of
      many white Virginians, such a plan was considered “mild,” in that it removed at first only those willing to
      emigrate and allowed considerable time for those unwilling to go to Liberia to make arrangements to remove to a
      nonslaveholding state.71 A group of Frederick County residents submitted an identical petition shortly
      thereafter.72
    


    
      Critics of the proposals of proremoval extremists and moderates clung to past arguments, with a twist. For some,
      legislative attempts to single out free blacks through removal or an additional system of residence permits
      seemed to violate the paternalist ethos that white Virginians, including those favoring removal, claimed to
      embrace; in particular, expulsion would violate the rights earned by the very individuals whom benevolent masters
      would set free—those “poor creatures” who had been their most devoted slaves.73 The paternalist impulse thus underlay
      arguments both for and against free black removal. On the one hand, free blacks were to be pitied, protected, and
      improved as residents in their home communities in Virginia; on the other, paternalist arguments stated that only
      in Liberia would the free black “acquire, possess and enjoy, of property, honor, or personal privilege—which it
      is impossible for us to secure to him here.”74 Indeed, the pros and cons of colonization to Liberia
      became a central issue in Virginia’s popular press in the spring of 1849 in a way that they had not since the
      early 1830s.75
      That discussion coincided with a renewed national debate over removal and colonization, as ACS representatives
      lobbied the U.S. Congress for support. As the nation debated how best to absorb new territory while balancing its free soil and proslavery interests, Americans of all stripes weighed in
      on the removal of free blacks and the merits or injustice of colonization. Frederick Douglass perhaps spoke for
      Daniel Hickman and many other free blacks in Virginia who had been charged for remaining in the state illegally
      when he denounced removal in any form that year: “We live here—have lived here—have a right to live here, and
      mean to live here.”76
    


    
      Though still out of step with the mainstream of his own party and with the majority of Whigs on the issue of
      removal, Governor Smith had inspired intense debate over the idea that the state should move toward expulsion. In
      addition, his increasingly complex arguments favoring removal of free blacks likely drew some more moderate
      thinkers to support notions of voluntary colonization. Legislators had acted on Smith’s most recent proposal by
      forming a special committee to consider removal, but a bill “concerning free negroes and mulattoes” went nowhere
      (as did a bill “to take the sense of the people on the deportation of free negroes” through popular vote and a
      proposed amendment to the 107th chapter of the Virginia Code, which dealt with free blacks).77
    


    
      By 1849 Daniel Hickman, now more than sixty years old, still lived as a free man in Accomack County. If Hickman’s
      long-standing indictment or the statewide debate on removal had limited his behavior or his expectations in the
      intervening years, they did not now prevent him from seeking aid from the Accomack County court. In May of that
      year, he asked the “Gentlemen Justices” who oversaw court activity that month, William Riley, William P. Moore,
      Jr., Edward O’Finney, and Edward L. Bayly, to give him an exemption from paying his taxes on account of his “age
      and infirmity.”78
      Rather than prosecute him for contempt of eighteen years’ worth of unanswered summonses from the superior court,
      the justices instead granted Hickman’s request. Did Hickman’s appearance in the lower court set off a discussion
      in the white community about the leniency of its law enforcement toward free blacks? Had the superior court been
      angered by the lower court’s willingness to serve an illegal resident while ignoring the fact of his indictment
      many years before? (After all, the only key differences between the higher and lower court in Accomack were the
      presiding officials—a group of four gentleman judges in one and a professional judge in the other—and the
      frequency of their meetings, monthly versus biannually.) Had Hickman’s appearance in court served as a concrete
      example to extremists in the county of how free blacks drained the public coffers and threatened social
      stability, as Governor Smith had alleged? Or perhaps Hickman had simply invited future court action by reminding
      authorities of his existence after living quietly, and otherwise lawfully, for
      nearly two decades. For whatever reason, five months later Commonwealth’s Attorney Miers W. Fisher led the
      elderly Daniel Hickman before Judge George P. Scarburgh in the Superior Court of Accomack, where Hickman pleaded
      guilty to the offense for which he had been charged in 1831.79 As judges before him had done with eleven others in 1838,
      Scarburgh now ordered Hickman to be sold as a slave “for ready cash” by Sheriff Nathaniel Topping “at the
      Court-House door” the following month and to be imprisoned until the day of his sale.80 Significantly, there is no
      evidence that Topping ever sold Hickman in 1849 or in any following year. Instead, Hickman appears ten months
      later on the 1850 census living with forty-five-year-old Sukey Hickman in the household of Critty M. Warner, a
      white woman, and her five children.81
    


    
      The actions of the Accomack Superior Court against forty-two free black residents in the wake of Nat Turner’s
      rebellion in 1831, the lack of follow-up in subsequent years, Daniel Hickman’s ultimate conviction, and the
      apparent failure to carry out his sentence mirror the complex dynamics of debate over free blacks in the General
      Assembly over the same period. Why was Hickman not convicted earlier and sold into absolute slavery? Why wasn’t
      Governor Smith, trying year after year, able to persuade legislators to require or even seriously promote removal
      of the state’s free blacks? Daniel Hickman, along with others charged with staying illegally in Virginia after
      their emancipation, lived not only in a society founded upon principles of freedom that rested on plantation
      slavery, but also in an intricate local society enmeshed in layers of additional contradictions.
    


    
      By 1849, Judge Scarburgh was at last willing to prosecute Hickman’s case and to convict him for violating state
      law. Widely admired by whites in Accomack as an able judge and skilled professor of law, the nonslaveholding
      Scarburgh had avoided partisan politics throughout his career but remained faithful to the South, later resigning
      one of the original seats in the U.S. Court of Claims when Virginia seceded from the Union in 1861. In sentencing
      the elderly Hickman to absolute slavery in his remaining years, had Scarburgh been driven by legal principle—the
      Letter of the Law—or by the principles underlying Virginia slave society? Perhaps he had been motivated by both.
      Even in this period of heightened debate over the role of free blacks in Virginia society, however, local
      officials such as the gentleman judges of the monthly court, sheriffs, and commonwealth’s attorneys were
      nonetheless hesitant to abide by the letter of the law—even when written by a superior—and sell into absolute
      slavery an aged free man whom they had likely known for many years. (Apparently, they had been equally reluctant to reduce to bondage most of the others who had been charged along with
      Hickman in 1831, whether aged or not.) At the same time, a state government wary of aggrandizing its own
      authority or violating the liberties even of the most disadvantaged free caste refused to remove what many of its
      representatives alleged was the most threatening or corrupting element of the state’s population.
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      Certificate of good character for Anthony Matthews, 1818. This certificate of good character
      written by Jonathan Clarke on behalf of Anthony Matthews of Henrico County represents the kind of logic that
      informed whites’ complex attitudes toward free African Americans like Daniel Hickman, who could earn a degree of
      confidence from their neighbors through conduct perceived as “honorable.” (Courtesy Library of Virginia,
      Richmond)
    


    
      On a neighborhood level, free people of color knew full well that their liberty could be limited, even negated,
      by determined local officials should they choose to enforce the state’s many restrictive laws. Yet Daniel
      Hickman and that sprinkling of others singled out by local courts faced ambivalent
      neighbors on grand juries and less-than-zealous prosecuting attorneys and sheriffs, who were largely content to
      initiate the occasional case against them without following the law to its harsh, logical end. Here, an item from
      the census is suggestive. Nathaniel Topping, the sheriff charged with actually organizing the sale of Hickman,
      lived with John W. H. Parker, a young attorney who would successfully defend a free black family from conviction
      under the 1806 law not once, but twice, nearly a decade later (see chapter 5). If Topping associated himself with
      those who defended the rights of local free blacks, he simultaneously did so as a substantial slaveholder and one
      who embraced the racialist slave system on which much of his personal wealth rested.82 Owning slaves did not necessarily prevent
      white Virginians from forming sympathetic views toward free African Americans; in fact it may have somehow freed
      them to do so. For example, William Riley, who was acting as one of the justices when Hickman had applied for an
      exemption to taxes, could feel certain that the wealth and power he had accumulated as a successful slaveholder
      and farmer would not be threatened by the presence of a small number of free blacks in the neighborhood—even one
      who could no longer afford to pay taxes or a young black “Laborer” like David Crippin, who lived in his
      household.83
      William P. Moore Jr., another justice that day, was also one of the larger slaveholders in his neighborhood and
      lodged two free black youths, Oscar Jubilee and Charles Ames.84 In this way, even orders from the local courthouse faced
      uncertain enforcement by individuals reluctant to apply legal principles or decisions to neighbors with
      recognizable faces.85 At the state level, ambivalent legislators debated the plight of free blacks and whether or
      not they were due any rights or privileges as residents of Virginia, at the same time that they allowed
      individuals exemption from prosecution under the law of 1806 and refused to pass a law mandating the removal of
      free blacks from the state. Did the Virginia legislature have the capacity to remove free blacks from its midst?
      Perhaps. Lawmakers could have passed a statute requiring forced mass removal in 1846 (or later), but they would
      have had to rely upon republican-minded county officials, who often looked askance at Richmond lawmakers as they
      did at those in Washington, to cooperate and to execute the law. But to ask whether or not the majority of
      Virginia lawmakers seriously entertained the idea of wholesale free black removal or its enforcement is another
      question entirely. It is clear that what frightened Virginia lawmakers more than an ever-growing free black
      population or perceived threats to the institution of slavery was an unrestrained government that, if given the
      power to raid farms and villages to round up free black residents, might one day return to
      expel or detain free white republicans.86 In two competing Revolutionary legacies—the urge to deport free blacks en masse and
      the ideals of antistatist republicanism—republicanism won out. Virginia lawyers and judges proved to be staunch
      exponents of republican legal principles, and as a group seem to have approached free black clients and
      defendants they encountered as people with certain unalienable rights in their local courthouses.
    

  


  
    
       
    


    CHAPTER TWO


    
       
    


    BLACK CLIENTS, WHITE ATTORNEYS


    
      In December 1829 David Walker drafted a letter from his home on Boston’s Brattle Street to Thomas Lewis, a free
      black resident of Richmond, Virginia. “I having written an Appeal to the Coloured Citizens of the World—it is now
      ready to be submitted for inspection,” Walker declared in a note to Lewis that accompanied thirty copies of his
      Appeal for distribution “among the coloured people” of Richmond. In his
      self-published tract, Walker insisted that “we (coloured people of these United States) are, the most degraded,
      wretched and abject set of beings, that ever lived since the world began” and repeatedly mocked the “enlightened
      and Christian nation” that held more than two million individuals in bondage and half freedom while
      simultaneously professing “that all men are created equal.”1 In an unequivocal call to arms, Walker warned white
      Americans that “the tribunal of heaven” headed by “a God of justice” would one day soon “rise up in judgement
      against Christian Americans” to deliver the justice so long denied African Americans by their white
      oppressors.2
    


    
      Though it was at first mistaken for yet another innocuous pamphlet “of the class of fanatical tracts upon the
      subject of religion, now profusely scattered through the country,” it took little time for Richmond’s authorities
      to learn that Walker’s revolutionary pamphlet rejected Virginia and, more generally, southern law that empowered
      a “murderous government” to rule by an unjust system unbefitting of “a free republican country.”3 By New Year’s Day 1830, the
      city’s mayor had successfully seized twenty copies of the Appeal and joined a chorus
      of anxious city and state leaders in lamenting “an increasing activity in circulating amongst the people of
      colour insurrectionary pamphlets and speeches.”4 Later that year, Walker published two
      revised and even more militant editions of the Appeal, no doubt articulating the
      views of many free and enslaved African Americans in Virginia, who viewed the state’s legal system merely as an
      instrument of white hegemony and oppression.5
    


    
      When Walker’s Appeal arrived in Richmond with its revolutionary message, dozens of
      resourceful free African Americans in the city were in the process of pursuing, securing, and retaining the
      services of white attorneys to represent their interests within a localized, race-based legal system overseen
      largely by slaveholding judges and attorneys. As repressive and downright insulting as Virginia law could be for
      free blacks, hundreds of free blacks nonetheless believed it worth their time, energy, and limited resources to
      actively participate in their local legal system rather than take up arms or leave the state—before, while, and
      well after Walker forcefully called upon “a God of justice” to remake American society.6 It is true that many free
      African Americans had no choice in the matter; many found themselves incarcerated as suspected runaways, for
      failing to comply with state registration procedures, or for such serious crimes as arson, abetting fugitives, or
      murder. In such instances, those with the means hired attorneys, while most accepted court-appointed lawyers or
      represented themselves to make their cases.7
    


    
      Thousands of southern free blacks between the Revolution and Civil War, however, actively sought legal action in their local courts in ways they hoped might improve their lives. While
      scholars of antebellum America have tended to focus on the writings of northern free blacks who decried the
      inherent injustice in American law, hundreds of free African Americans (many of whom were illiterate) claimed
      that liberty, family life, and residency in Virginia were among their inalienable rights. They made these claims
      not through published tracts like Walker’s Appeal, but through their everyday use of
      the legal system—in motions, petitions, and civil suits they filed in their local courts.8 County court records, state
      legislative petitions, and attorneys’ account books attest to the fact that these individuals believed that their
      interests might be served if they sought the services of white lawyers to represent them. Many were incorrect;
      despite representation, they were defeated by a race-based legal system that complemented a repressive political
      system that denied them participation and protection as citizens. But historians have tended to overlook the
      large numbers of free blacks who succeeded in claiming a space in their neighborhoods, primarily by cultivating
      reputations that kept them out of local courtrooms altogether and, when necessary, by using attorneys to formally
      help secure that space for themselves or their loved ones. In short, white
      attorneys frequently engaged with Virginia law at all levels on behalf of black clients.
    


    
      Scholars have written extensively on antebellum statutes governing free black behavior, and more recently on
      legal actions taken by free African Americans, but few have sought to examine in any depth the relationships
      between free black clients and their attorneys in such instances.9 As a result, we lack a clear understanding of the attitudes
      of both free black individuals and their white lawyers toward race-based law, courts and legal processes, and
      relations within biracial communities in antebellum Virginia. Not only did free blacks tap into often-extensive
      interracial networks to help accomplish their various goals in local courthouses, but white attorneys were a key
      part of those networks and often played critical roles in legitimizing African Americans’ claims to residency,
      family life, and liberty.10 According to the laws of the land, free blacks were not citizens, but in their varied legal
      actions and those of the white attorneys who represented them, many behaved as if they were and hoped—perhaps
      even expected—their local courts to view them as having a set of inalienable rights as free people. Thus, many
      African Americans clearly saw themselves neither as “slaves without masters” nor as “almost free,” but as free
      residents who were due a “rough equality” within their local communities. In more than a few cases, white
      attorneys made it difficult for those who controlled local courts to view free blacks as people without certain
      basic rights.11
    


    
      ■ In January 1833, with David Walker’s Appeal, Nat
      Turner’s revolt, and a recent state constitutional convention known for its Great Slavery Debate on the minds of
      many Virginians, Nelly Hoomes walked into the downtown Richmond law office of Herbert A. Claiborne and asked for
      assistance in “drawing [a] petition to [the] Genrl Assembly for herself & children to remain in the state,”
      costing $10.12
      Hoomes was one of perhaps twelve thousand of Virginia’s forty-seven thousand free blacks who lived in violation
      of the state’s expulsion law, which stipulated that no adult black person manumitted after 1 May 1806 could
      remain in Virginia longer than one year without permission.13 Though localities rarely enforced the expulsion law to its
      fullest extent, Hoomes, like many women in her situation, was certainly aware of its potential threat to her
      family and chose the surest way to prevent its application—by engaging the services of a well-known white lawyer.
      How did she find Claiborne? Why was Claiborne willing to represent a free black woman like Hoomes? More
      generally, under what circumstances did free blacks seek counsel, and how often did white attorneys take them on
      as clients? What did attorneys charge their black clients for their services, and
      how did this compare to the fees they charged white clients for similar services? Finally, what do relationships
      between black clients and white attorneys before the Civil War tell us about blacks’ understandings of the legal
      system on the one hand and white attorneys’ understandings of their roles and duties as lawyers on the other?
    


    
      Of the several dozen practicing attorneys in Richmond in the 1830s, Claiborne must have appeared to be among the
      most responsive to the needs of potential black clients like Nelly Hoomes.14 In fact, free African Americans comprised at least
      one-third of his clientele at the time. A survey of account books of Virginia lawyers, as well as information
      gleaned from selected Hustings Court records and legislative petitions, demonstrates that while some attorneys
      may have refused to take on free black clients, Claiborne and others chose to regularly represent African
      Americans during certain periods in their practices. The records of Claiborne are particularly instructive, as by
      the 1830s he had established a reliable client base among free blacks in Richmond, including those like Hoomes
      who lived in violation of the 1806 expulsion law. Claiborne’s clients included neighbors, laborers, and
      craftspeople he knew and had hired, as well as individuals whom he had known (or whom his white acquaintances had
      known) while they had been enslaved.15 It is clear that Claiborne’s clients included individuals who were related to one another,
      attended church together, lived in the same neighborhood, or who socialized in the same circles. Personal
      relationships and word of mouth within the black community and among white acquaintances led free blacks to seek
      the services of Claiborne, whose long list of free black clients by 1832 resembled those of other attorneys
      practicing elsewhere in the state who took on a number of free black clients during the same period.16
    


    
      Claiborne’s account books, and to a lesser extent those of attorneys William Wirt Henry, Garrit Minor, J. J.
      Chew, James Lyons, and Charles William Dabney reveal that many free African Americans in Richmond and nearby
      Hanover County and Fredericksburg were aware of race-based state laws on the books, knowledgeable about legal
      processes, and determined to secure the assistance of white lawyers to aid acquaintances, family members, or
      themselves, even if it meant devising creative ways to compensate their counsel for services rendered. The
      account books also demonstrate that at least a few white attorneys were willing to represent black clients in a
      range of circumstances and apparently did so from time to time without any expectation of full monetary
      compensation.
    


    
      Nelly Hoomes sought out Claiborne in 1833 to convert the private facts of her life into a public written
      narrative, a petition to the state legislature that might win her a special law
      allowing her to remain in the state, at least for several years. Resourceful, well connected, and proactive,
      Hoomes managed to convince eight prominent white Richmonders to sign her petition, which Claiborne crafted in
      language designed to pluck the paternalistic heartstrings of lawmakers. He portrayed Hoomes both as a helpless
      mother of four small children and one who had rightfully earned her freedom and a place in her community.
      Claiborne asserted “that Nelly has always been a most faithful and exemplary servant and if habits of industry,
      sobriety and good order are entitled to reward, merits the commiseration and interference of the General
      Assembly.” Not only did Hoomes claim “her right to freedom” through years of service as a model slave, but she
      asserted a right to live in her neighborhood, near an enslaved man, Bartlett Hoomes, “who she has regarded as her
      husband,” and who was the father of her four children. As Hoomes’s attorney, Claiborne had agreed to advance her
      claims for basic rights, including those of residency, family, and liberty, but his role as Hoomes’s advocate
      seems to have been at odds with his personal beliefs—at least those regarding notions of African Americans’
      rights to liberty and residency in Virginia. In his will, written in 1840, Claiborne articulated his thoughts on
      what, if anything, his enslaved man Dick was due upon the lawyer’s death. He wrote, “It is my will and desire
      that my slave Dick may be indulged in the same kind of employment that he has been in . . . (either by hiring him
      out or keeping him in the service of the family) as long as he conducts himself with propriety, but if he should
      become disobedient or addicted to the intemperate use of ardent spirits I direct that he shall be sold—However as
      I have some reason to believe that his wife & children may hereafter be emancipated if that event should
      occur it is my will & desire that he may be manumitted & set free at such time as it shall be necessary
      to enable him to leave the state with them.”17 Apparently, neither liberty nor residency were
      rights due his longtime bondsman. Liberty, in Claiborne’s formulation, could be
      earned through proper behavior, but once free, even Dick, whom he knew well, had to leave the state, as the law
      directed.
    


    
      In fact, Claiborne’s willingness to represent free black clients, like that of his colleagues, shows but one
      dimension of a complex constellation of personal and professional interactions with African Americans. As was the
      case with many lawyers practicing in Virginia between the Revolution and the Civil War, Claiborne’s bread and
      butter rested on the quotidian affairs of his many white clients—deeds, wills, and the division of estates,
      especially those involving slaves. In addition, he augmented his legal practice with significant returns on
      hiring out his own slaves to neighbors. Though by no means an abolitionist,
      Claiborne supported the American Colonization Society, and at times took less-than-popular positions toward
      African Americans’ right to equal protections under the law. For example, in 1842 Claiborne and James Seddon
      represented Emanuel, an enslaved man sentenced to die for the murder of another slave, Isaac. Claiborne and
      Seddon asserted in a clemency petition, “We are confident that the prisoner would have been acquitted had the
      affray occured between white men.”18 Most of the attorneys secured by free blacks, however, were far less outwardly sympathetic
      to the plight of enslaved Virginians before the bar. In fact, in their personal and professional dealings most
      bought and sold slaves and profited from slave hiring at the very same time that many purchased goods from slaves
      (in violation of state law), defended enslaved people in court (at the behest of their owners), and represented
      free black clients with dutiful attention. For Claiborne, accepting free black clients appears to have stemmed
      from a combination of impulses, including the desire to earn a living, to offer pro bono services to poor black
      or white individuals deserving charity, and to perform his duty in defending the claims of free people,
      regardless of their color. In addition, Claiborne articulated more concern for women than most men at the time,
      and might have accepted proportionately more single or widowed female clients (white and black) out of a
      paternalistic impulse to protect the “so many meek & amiable females & helpless children” he had
      encountered over the years; women and children who had been “brought to want & misery by immoral and
      imprudent men.”19
    


    
      African Americans sought legal counsel for a variety of purposes, but among the most important was to improve
      their chances of being viewed by neighboring whites as belonging to their communities.20 In residency petitions
      drafted by their white attorneys, free blacks like Hoomes sought permission to remain at home, first from their
      local courts and if unsuccessful from the state legislature. Petitions crafted for local courts differed from
      those submitted to the state legislature in style and substance, largely because the anticipated audience changed
      from one in which free black petitioners were well known by gentlemen justices in county courts to an audience of
      state legislators in Richmond who lacked personal knowledge of petitioners’ circumstances and local reputations.
      For this reason, petitions submitted to the state legislature were far more likely to include language that
      differentiated the petitioner from other supposedly less deserving free blacks by appealing to popular racial
      stereotypes and rhetoric. Most often, these views were articulated in “certificates of character” that
      petitioners’ lawyers designed to recruit the signatures of white neighbors to
      demonstrate support for the petitioner. In many certificates, white neighbors sought exceptions under the removal
      law for individual petitioners whom they knew well by appealing to the same brand of racial rhetoric legislators
      tended to use in their campaigns and public speeches. For example, in a series of certificates crafted by the
      attorney for Samuel Harris of Essex County from 1808 to 1811, white neighbors insisted “that his decent
      deportment, would have a favorable influence on the conduct of others of his Color”; “that his morals &
      deportment have been uncommonly correct for one of his description”; and that Harris was “the most correct man of
      Colour I have ever known,” a backhanded compliment that nonetheless was intended to advance Harris’s
      claims.21 In order
      to seek permission to remain in the state from legislators in Richmond, free blacks and their lawyers employed
      popular racial rhetoric to show how extraordinary petitioners were and how deserving they thus were of basic
      rights due free people, their color notwithstanding.22
    


    
      Certificates of character bolstered the claims contained within the petition itself, which frequently appealed to
      legislators’ Revolutionary sensibilities of life (in one’s home community), liberty, and the pursuit of family
      happiness. For example, Richard Gregory of Chesterfield County appealed to legislators in 1848 for the
      opportunity to remain in “the land of his nativity,” as did others who asserted “a peculiar attachment to this
      their native country” and a love for “their native soil.”23 Several petitioners from Accomack County in 1815 equated
      residency with the right to “enjoy the blessings of freedom” for themselves and their children.24 One year earlier, Billy
      from Buckingham County argued that he “became entitled to liberty the greatest of all earthly belongings,” which,
      to be meaningful, required continued residency in his “Native State” or “Native Home.”25 The 1815 petition of Nancy
      from Cumberland County evoked the Declaration of Independence in claiming that “the welfare and happiness of her
      child & herself ” would be threatened if they were compelled to leave Virginia to live “in the midst of
      strangers, cut off from society & aid of relations & friends, as almost to shut out from their view the
      prospect of freedom.”26 Others echoed an earlier draft of the Declaration by replacing a claim to happiness with
      proof of property ownership, as did Archie Higginbotham of Amherst County in 1833. Higginbotham’s lawyer argued
      that “he has by honest labour acquired Real Estate in Lynchburg of Considerable Value and a Tract of Land of
      Considerable Value in the County of Amherst” and asked that legislators allow Higginbotham at least five more
      years in Virginia, so that he could “dispose of his Estate, collect the proceeds & prepare for
      removal.”27 If
      Higginbotham had to remove himself from the state, as the law directed, he
      nonetheless had a right as a free person to take the monetary equivalent of his hard-earned property with him.
      The legislature agreed and passed a special law assuring his property rights and residency for five additional
      years.
    


    
      Other petitioners went beyond claiming a right to life, liberty, and the pursuit of happiness and property by
      asserting themselves as citizens. In their petitions in Accomack County in 1838, the attorneys for Isaac, John,
      and Patty insisted “that he is a valuable citizen,” “a useful Citizen,” and someone who demonstrated “every
      virtue which characterizes a good citizen,” respectively.28 Jane Bell of Fauquier County asserted that after
      manumission “she has since always conducted herself as a desired and good Citizen.” A number of white male
      neighbors who wrote that they “have long known” Bell concurred, by signing a certificate of character that
      attested, “She is a woman of the most unexceptionable character and . . . respectibility of her colour—, that she
      is an usefull and an excellent citizen, always conducting herself in such manner as to attract the attention
      and . . . applause of all who know her.”29 Like free blacks who struggled for liberty and equality in northern states at the
      time, contemporaries like Isaac, John, Patty, and Jane Bell in Virginia also “practiced citizenship as a matter
      of survival.”30
    


    
      Like Bell, almost all of the petitioners justified their claims to basic rights of free people by demonstrating
      their usefulness and devotion to their white neighbors, as well as their upstanding character, almost always
      first established under slavery through many years of loyal service to a now-deceased owner. For example, Patty’s
      1838 petition in Accomack County claimed that “she has ever sustained the character
      of a servant distinguished for peculiar and uncommon faithfulness—always the
      confidant, the intimate, the nurse and friend of her Master, Mistress and their
      children—never maintaining the relation to them and theirs of an ordinary menial.”31 Certificates accompanying another petition, that of David Skurry of Amelia County, were
      exceptional in their detail but typical in tone. One certificate, signed by thirteen white male neighbors,
      including William Hudson “who was over-seer over David for 18 years,” concluded that “in point of character he
      has no superior as a coloured man. His late Mistress (Mrs Skurry) had great confidence in him, which was
      manifested in many occasions. He was her body servant. She attained to a great age, & was lame from an early
      period of her life, being incapable of loco-motion. She was eminent for her piety, and with the assistance of
      David a regular attendant on Divine worship. He accompanied her on horseback, took her out of the Gigg, and
      carried her in his arms to a seat in the house, appropriated to the worship of
      God. He performed similar services to her, whenever she visited any of her numerous friends &
      acquaintances.”32
      For Skurry, claims to freedom and residency stemmed from his exemplary service as a slave to his disabled
      mistress.
    


    
      Those passages of petitions and certificates designed to establish one’s respectable character could
      simultaneously appeal to racial rhetoric, which varied according to one’s gender and age. For example, the 1815
      petition of Mourning of Campbell County stated that she was “a woman of fair & honest character remarkable
      for her industry & the correctness of her conduct, and is believed to be so far advanced in life, that she
      will not probably have any more children.”33 A number of petitioners, especially women, sought to establish their right to
      residency while appealing to those fears of vocal white politicians, who deemed the increase in the state’s free
      black population as a great “evil.” In the case of Mourning, the accompanying certificate of character also
      appealed to slaveholding sensibilities by arguing that the passage of a law allowing Mourning to remain in the
      state would send a signal to the state’s free blacks “and teach them as well as other slaves this useful lesson,
      that Honesty, Integrity and Fidelity in slaves will not be disregarded by the legislature, but will be encouraged
      and rewarded on all proper occasions.”34
    


    
      Most petitions to local courts and the state legislature made the case that free blacks had become an integral
      part of their communities, socially and economically. This is precisely the tack that Claiborne took in Nelly
      Hoomes’s 1834 petition. Like Hoomes, many petitioners claimed legitimate family relations—that they had
      “intermarried” or “married” an enslaved person or had “a wife” who was enslaved—in legally recognizable terms
      that were not, however, sanctioned by Virginia law.35 For example, the lawyer hired by Harry of Bath County in
      1829 claimed extralegal family relations in less explicit but equally powerful terms when he wrote, “your
      petitioner humbly asks permission to remain with his family (who are slaves) within the Commonwealth, where all
      his attachments are centered.”36 The following year, Davy from Bedford County attested, “He is married to a slave the
      property of Doctr Thomas Wright of Franklin County and does now & for some time has lived on the land of said
      Wright. To be compelled to leave the place of his long residence and his wife and connections forever would be to
      him a most afflicting dispensation.”37 Such claims to family life that straddled slavery and freedom were by no means always
      successful, but they demonstrate that free African Americans believed that by securing legal representation they
      had both a right to challenge the expulsion law’s applicability to them and a reasonable chance of succeeding in
      their request, if it was couched in terms that showed just how much they conformed
      to white social norms in the lives they forged as free people.
    


    
      Much of free blacks’ use of the legal system—at every level—rested upon their use of white attorneys. In many
      cases, lawyers agreed to represent free black clients as they did their white clients, by dutifully following
      legal processes in ways that would maximize their clients’ chances of succeeding in their claims. For example,
      when blocked by recalcitrant gentlemen judges at the local level, attorneys could appeal to lawmakers in Richmond
      on their clients’ behalf. In Pleasant Roane’s 1824 petition to the legislature for residency, attorney James
      Hendrick vented his frustration that despite having already won a special law allowing Roane to remain in the
      state, “from my experience in such matters it is extremely difficult if not impossible to get a competent court
      in such cases” in Campbell County. He asked lawmakers to do what Roane’s local court had been unwilling to do—to
      grant him unconditional permission to remain in Virginia, for which a vote of local justices would not be
      needed.38 Richard
      Gregory’s attorney asked for a similar special law to circumvent the justices of the Chesterfield County court in
      1850, who apparently refused to hear Gregory’s petition for residency.39
    


    
      Though Virginia law did not require individuals to hire an attorney to request a motion for registration in their
      local courts (to obtain their “free papers”), a number of individuals nonetheless hired lawyers to do so rather
      than make their case themselves. This is a fact that is often overlooked by scholars because local court clerks
      simply failed to mention the presence or actions of attorneys in such processes concerning free
      blacks.40 As a
      result, historians have largely ignored the role of white attorneys in free blacks’ efforts to claim a right to
      residency in Virginia through their local courts. For example, one day in July 1835 the clerk of Richmond’s
      Hustings Court described the court’s actions toward Phoebe Kemp, a free black woman, thus: “It appearing to the
      court by a register issued by the clerk of the borough of Norfolk that Phoebe Kemp a woman of color is born free,
      it is ordered that she be registered in the office of this court.”41 Only by reading the corresponding entry in Claiborne’s
      account book do we learn that Kemp had sought Claiborne’s legal representation to transfer her registration from
      Norfolk to Richmond and that it was Claiborne, not Kemp, who initiated the motion for her register.42 The nature and degree of
      free black involvement with the law in Virginia becomes clearer when we begin to see that free African Americans
      sought the assistance of white attorneys to conduct all kinds of business in their local courts and court clerks’
      offices. Indeed, Kemp was not alone in her desire to make the best case possible
      to the Richmond Hustings Court in order to win a new register. The following year, Emmanuel Pleasants also hired
      Claiborne to obtain a duplicate of his free papers, after having lost his original register. The court obliged,
      and again left no official record of Claiborne’s efforts on his client’s behalf.43 Earlier, Lucy Goode and Polly, Celia, and
      Lewis Scott each hired Claiborne to secure their own “free papers” in local courts.44 Other attorneys in Richmond offered similar
      services throughout the antebellum period, recording clients’ information in their account books that helps
      reveal neighborhood webs into which free blacks had woven themselves. For example, James Harris hired attorney
      William Wirt Henry to help him obtain his free papers in Richmond in 1854, for which Henry charged his client $5.
      Harris paid Henry $2 of his bill and looked to J. N. Schimdt to front the remaining $3, which Harris may have
      repaid Schimdt later in cash or through in-kind labor or exchange.45
    


    
      Free blacks also looked to lawyers in circumstances where a loved one’s right to residency was at stake. Lawyers’
      accounts of such instances open another window on social networks within Richmond’s free black communities and
      demonstrate the degree to which one’s legal action could be a communal undertaking. In 1854, J. Cousins hired
      William Wirt Henry “to motion to register” an acquaintance, Thomas, in court. While Henry named Cousins as his
      client in his account book, thereby holding him responsible for the corresponding $5 fee, it was Thomas, the
      “bricklayer” who received his free papers, who settled the account one year later.46 Likewise, in the 1830s, Lewis Armistead,
      Robert Hill, and Judith Dean engaged Herbert Claiborne to register his three sons, a sister’s children, and a
      female acquaintance, respectively.47 Judith Dean was the only one to pay her legal bill, which at $2.50 was roughly half the
      standard fee in such cases. Similarly, Sally Abrams hired Charles William Dabney in 1836 to facilitate a motion
      “about her daughter” in nearby Hanover County for $2.50, half of what Dabney charged William Stratton, a white
      man, for filing a motion on his behalf the same day.48 Back in Richmond, Betsy Ham hired Claiborne to obtain the
      release of her son, Robinson, who had been “committed for want of Register” in the city jail in 1833. Claiborne
      arranged for James M. Moody, a white acquaintance of Ham, to testify to Robinson’s free status.49 In 1836, Minnis Hill hired
      Herbert Claiborne to gain a motion to register his seven children in Richmond Hustings Court, which Claiborne
      did, by calling upon a “Mrs. ___ Napper” to testify in court that the children were all “born free.”50 Interestingly, though the
      clerk recorded the court order to register the Hill children, there is no mention of Minnis Hill, who sought the
      children’s registration in the first place, or of Claiborne, the attorney who made
      it happen. Again, only by examining the attorney’s account books are we able to connect Minnis Hill to Claiborne
      to Mrs. Napper to Minnis Hill’s children—a web of relationships that crossed race, class, generational, and
      gender lines. Illuminating the role of attorneys in the basic processes of local courts shines a new light upon
      the lives and actions of free blacks, who believed they could successfully claim a right to belong in their
      neighborhood by simultaneously claiming a right to legal representation. Minnis Hill and others mentioned above
      left no written explanation of how they viewed their rights as free people in a slave society, but their actions
      and those of their white attorneys speak loudly. Black clients and white attorneys engaged with one another not
      only in civil suits, chancery suits, criminal trials, and appeals cases, but often in the more mundane processes
      like registration, which for many served as a claim to belonging within neighborhoods.51 For free African Americans,
      to hire an attorney to secure one’s motion for registration was to hedge one’s bets in a localized legal system
      in which personal relationships and reputations (one’s own and those of one’s attorney) often determined the
      outcome of one’s claim to residency.52
    


    
      Claiborne and others also represented free African Americans who were formally charged by their local courts for
      remaining illegally in their communities, something Nelly Hoomes would experience several months after the
      petition Claiborne drafted to the state legislature was rejected in 1833.53 In the same year, Eliza Neale hired Claiborne to
      combat the presentment she had received “for remaining in the state being a free person of colour.”54 In their formal claims to
      state and local authorities for legal residency and in their challenges to sporadic local enforcement of the
      state’s 1806 expulsion law, free blacks sought lawyers whose connections, experience, and abilities might improve
      their chances of success.55 As a result, free blacks and their attorneys overwhelmingly succeeded in overcoming charges
      for remaining in the state illegally. According to James M. Campbell, “between 1830 and 1860, 124 free African
      Americans in Richmond were charged with being illegal residents, but only 12 were convicted, 9 of whom were
      sentenced to be sold into slavery and 2 hired out for jail fees.”56
    


    
      In more rural localities, many free African Americans were also successful in demonstrating their right to
      residency among those they knew well by establishing themselves as industrious, honest, and respectable members
      of their neighborhoods. Relatively few were targeted by their local courts as illegal residents. When they were,
      many were able to hire white lawyers who played key roles in dismissing the charges.57 For example, from 1857 to 1858 the Accomack
      County Circuit Court indicted thirteen free blacks for violating the expulsion
      law—including six members of the Ewell family (Bill, George, Bridget, Lucy, Mary, and Sarah Ewell) in November
      1858 for remaining in the state “contrary to law.”58 The Ewells were among the very few Virginians ever to be
      indicted twice for violating the state expulsion law, but their cases ended in
      typical outcomes—acquittal and dismissal.59 Three years earlier, the family had been indicted along with fourteen other free
      blacks for the same offense. Though the Ewells had been acquitted through the efforts of their lawyer, John W. H.
      Parker, three of the others (Scipio Phillips, Nina Phillips, and Jacob Bayly) had been found guilty and were
      ordered by the court to be sold as absolute slaves.60
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      Notice, Princess Anne County court, 1858. George Boush engaged attorney W. H. Burroughs to
      draft this notice of his intent to petition the local court for permission to remain a resident in Princess Anne
      County in 1858. (Courtesy Library of Virginia, Richmond)
    


    
      Upon receiving their second round of charges in 1858, the Ewells again hired Parker as their attorney, who called
      upon the judge to quash the indictments on account of legal technicalities, and most compellingly, by asserting
      the absurdity of the 1806 law itself. Parker insisted that the Ewells’ indictments be dismissed “because the said
      Indictment is not sufficient in law” and “because all the allegations contained in said Indictment might be true in point of fact, and still the said defendants not be guilty of any offense.”
      Being careful not to pass judgment on the law itself, the judge nonetheless undermined its power and
      effectiveness in his decision. He concluded that “the Court, without deciding as to the correctness or
      incorrectness of all the reasons assigned by the said defendants, but being of opinion that the said Indictment
      does not sufficiently charge any offense, does order that the said Indictment be quashed, and that the
      defendants . . . go thereof without day.”61 If white Virginians were largely reluctant to implicate their free black neighbors in
      violating the expulsion law even in the 1850s, apparently the state’s judges were also hesitant to convict those
      few individuals who were from time to time called before the court—even those who had been presented more than
      once by a local grand jury. Competent legal representation ultimately may have made the difference between
      dismissal and conviction for the Ewells and others in their situation.
    


    
      Free African Americans also hired attorneys to secure liberty for themselves and others. Annie Lamb paid
      Claiborne $10 for successfully attending to her “claim of freedom” and “drawing two Deeds of manumission” in
      1834.62 One year
      earlier, Pharoah Sheppard hired Claiborne “for application of Habeas Corpus” on behalf of Rosella, his daughter,
      who was being detained against her will. Claiborne also drew up an indenture that bound out Rosella to Argyle
      Walker and his wife. Sheppard was likely the son of one of the two enslaved men who compromised Gabriel’s planned
      rebellion in 1800 and had himself received permission to remain in the state after his manumission in
      1808.63 Reuben
      Jones also hired Claiborne to write an opinion concerning the detention of his children, only to pay the $5 cost
      (and other charges he had accrued for additional services) through a series of installments in the form of 394
      pounds of oats, several “horse loads of wood,” and “fifty bean poles” delivered to Claiborne’s house.64 Jones was one of many free
      black clients in the early nineteenth century who compensated his counsel through in-kind exchanges of goods or
      labor.
    


    
      Free blacks also employed attorneys to liberate loved ones from bondage by facilitating manumission arrangements.
      In 1835, Reuben Mosby sought Claiborne’s “opinion and advice as to contract with Saml pleasants & others for
      purchase” of his daughter.65 The same year Reuben Kenny, a free man, contracted with Claiborne to draw a covenant with J.
      S. Debrell “to emancipate John Bunch & wife” for $5. Apparently Kenny arranged the manumission of John Bunch
      and his wife on credit established as a past client of Claiborne. Bunch paid Claiborne the $5 owed for the
      covenant three years later, in 1838.66 In 1833, Isaac Reynolds hired Claiborne to draw the deed of
      manumission for his son, Isaac, to have it recorded in the court’s deed book, and to obtain Isaac’s
      register.67 Such
      entries in Claiborne’s account book not only identify connections between white and black Richmonders, but
      further illuminate the networks that existed among free and enslaved communities in the city. Free blacks used
      the legal system to liberate other free people from unlawful detention and facilitated the manumission of
      enslaved people to whom they were attached. Lawyers like Claiborne, regardless—or perhaps in spite—of their
      personal views, translated such attachments into legal action that safeguarded
      liberty for free people, and on occasion converted slaves into free people.
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      Entry for Reuben Jones in Herbert A. Claiborne’s account book. Entries in attorneys’ account
      books often reveal the legal predicaments, social worlds, and personal networks of individual clients, as well as
      the nature of their relationships to their lawyers. (Courtesy Virginia Historical Society)
    


    
      Free blacks also hired attorneys to pursue or protect private property and personal investments. In 1820, Thomas
      Colson, described as a “Black man,” hired Fredericksburg attorney Garrit Minor to serve Samuel Washington for a
      $30 debt.68 In
      Richmond in 1833, John Hamilton hired Herbert Claiborne to draw up a deed of trust and to facilitate the sale of
      land. The following year he engaged the same to devise his last will and testament.69 In 1835, Setter Willison hired Claiborne to
      represent him in a chancery case, as did Daniel Lewis, who also hired Claiborne to obtain, examine, and rectify
      deeds and record property.70 In 1857, Harry Clark, a shoemaker, hired William Wirt Henry to collect money owed him by the
      executor of an estate. Henry succeeded.71 The brothers Minnis Hill and William Hill hired Claiborne to conduct title work on
      three Richmond lots in 1836 and represent them in chancery court, among other business, accruing more than $45 in
      attorney’s fees. In lieu of cash payments, Claiborne accepted partial payment for his services in sweat equity,
      as Minnis Hill earned a credit of $8.50 in Claiborne’s account book “for repairing [a] grate” at his
      house.72 Indeed,
      Claiborne revealed his attitude toward the Hill brothers when he noted in their account, “Minnis Hill did some
      work for me he is dead & his brother poor so this may as well be considered as settled.”73 Later, in nearby
      Fredericksburg, Henry Young hired J. J. Chew to draw two deeds, for which he paid $5.74 Soon after, Brener and
      Ellen Brooke hired Chew to devise and collect interest upon a $75 bond with Thomas B. Breton.75
    


    
      Free blacks also sought legal representation to defend what they (and the law) viewed as their basic rights as
      free people—to sue, buy and sell property, and initiate various legal actions that could improve their situation.
      In 1833, John Booker hired Claiborne to draft a warrant against a white acquaintance, John S. Stubbs.76 Similarly, Eaton Haynes
      Howel hired William Wirt Henry in 1855 “for advice & issuing [a] warrant vs. Lesters &c,” accruing a $5
      tab that apparently went unpaid.77 Richard Vaugn, a free black man, hired Claiborne to represent him in Mayor’s Court against
      an enslaved person owned by a Mr. Ritchie.78 In the same year, Eliza Johnson hired Claiborne to release her from Mayor’s Court,
      where she was held for an unspecified charge.79 Lucy Ann Hoomes hired Claiborne in 1834 to defend her at
      Mayor’s Court against charges of assault, Betsy Morris hired Claiborne to defend her daughter, Maria, in Mayor’s
      Court, and Lucy Harris hired Claiborne to defend her in the same court against charges of receiving stolen
      goods.80 In 1854,
      John Liggins hired William Wirt Henry “to motion release from jail” and settle $7
      in associated jail fees. Three months later, two white men, Thomas Adams and Haynes Howell, paid Henry a total of
      $10 toward Liggins’s bill, which remained unsettled nearly three years later.81
    


    
      The account books of Henry Claiborne and his contemporaries testify to the fact that free blacks engaged with
      local law in ways that they hoped would advance their interests or those of loved ones. Sometimes they were
      successful, and at other times they were not. Free blacks hired white attorneys in antebellum Virginia to secure
      orders from city or county courts for their registers; to draft and submit petitions on their behalf to city or
      county officials and state legislators for permission to remain in the state; to secure their liberty and that of
      others unlawfully detained; to help arrange the manumission of enslaved individuals; to defend themselves and
      others who were the objects of suits initiated by the state or by white neighbors; and at other times to simply
      give advice on how best to proceed in formal legal processes and arenas.
    


    
      Though free African Americans like Nelly Hoomes may have read David Walker’s Appeal
      and in the abstract agreed with its call for the destruction and re-creation of the American justice system, in
      their everyday actions in their local communities many must have prayed to “a God of justice” as they used and
      attempted to transcend race-based, repressive state laws to win a place in their neighborhood, free a son from
      jail, liberate a daughter from enslavement, or devise a deed or will that would secure their hard-won property.
      Regardless of whether white Virginians viewed free African Americans’ claims as rights, it is clear that many
      free blacks saw their liberty as meaningful and sought to claim certain basic rights they viewed as inherent in their status. However unsympathetic white attorneys in Richmond may
      have been toward African Americans in their private lives, at least a handful agreed to regularly represent free
      blacks in their claims to residency, liberty, family, and due process, all without irrevocably damaging their
      legal careers.
    


    
      Free blacks made the antebellum Virginia legal system work in their favor more frequently than scholars have
      supposed, and they frequently did so by securing white counsel. Melissa Milewski has argued that African
      Americans’ use of the legal system (and the services of white lawyers) was far more widespread in the post–Civil
      War South than previously assumed. She concludes that for black litigants, “the loss of legal rights was not as
      complete as scholars have believed,” and white “lawyers aligned themselves—even if temporarily and solely for
      monetary reasons—with African Americans’ quest for full citizenship.”82 Milewski’s conclusions are persuasive and illustrate the important legacy of free black legal activity in the decades before the
      Civil War. Long before passage of the Civil Rights Act of 1866 or the adoption of the Fourteenth Amendment in
      1868, many free African Americans successfully claimed a place in their communities and resisted radical calls
      for their removal or re-enslavement. Free African Americans hired attorneys who appealed to white officials’
      understandings of freedom, family, home, and justice, in an attempt to secure the same for their clients.
    


    
      Long after Walker’s Appeal first arrived in Virginia, but only a few months after the
      Accomack Superior Court had ordered Daniel Hickman to be sold as a slave, the Lunenburg County Circuit Court,
      located far from the Eastern Shore in south-central Virginia, initiated several removal cases of its own, among
      them one charging Willis and Andrew Doswell with remaining illegally in the state. After engaging a lawyer to
      petition their local court as well as the state legislature, the Doswells devised a solution of last resort that
      was as complicated and contradictory as the Virginia society and the legal system that threatened them. They
      enslaved themselves to a master of their choice and, in the process, unintentionally altered the debate over the
      future of free blacks in the state by helping to create a law that would enable other African Americans to do the
      same.
    

  


  
    
       
    


    CHAPTER THREE


    
       
    


    THE DOSWELL BROTHERS DEMAND A LAW


    
      On a spring morning in 1850, seventy-year-old planter William Arvin Sr. sat with seventeen other grand jurors in
      circuit court, listening to charges brought against various men of Lunenburg County in Southside
      Virginia.1 Older
      than the nation itself, Arvin might have had the impression that the political system he had witnessed develop as
      a boy was now rapidly unraveling. Politicians in Washington fiercely debated how best to absorb new territory won
      in the Mexican War and whether to allow the institution of slavery within it. The fragile political equilibrium
      between North and South that lawmakers had carefully sought to preserve since the Early Republic was
      unraveling.2 Local
      newspapers reported serious sectional tensions of another kind closer to home, as Virginians clamored for a state
      constitutional convention that would pit the interests of those in the nearly all-white trans-Allegheny region
      against easterners, many of whom lived in the booming black-majority tobacco counties like Lunenburg, where
      agricultural production rested firmly upon plantation slavery.3 Daily headlines highlighted additional concerns. Ambitious
      public improvement projects, mostly in the western portions of the state, had created public debt and widespread
      anxiety among many, especially in the east. Furthermore, poorer white residents (many of whom lived west of the
      Blue Ridge) declared the state constitution inadequate and threatened slaveholders’ influence by calling for
      universal white male suffrage. Moreover, critics demanded radical reforms of Virginia’s county court system (in
      which Arvin regularly participated), which they declared an undemocratic and “self-perpetuating body” that
      flaunted its “distrust of popular authority and control” and was “justly obnoxious to the people at
      large.”4 A witness
      to the reigns of Jefferson, Madison, Monroe, and Tyler, Arvin may have looked upon
      his present-day Virginia, at least in the political realm, as a “Dominion of Memories”—its influence on the
      nation diminished, its own future as a united commonwealth highly uncertain.5
    


    
      As a grand juror, Arvin could at least take comfort in the limited but real power he could exert upon his own
      little world in Lunenburg, which also showed signs of disorder. Most of the cases that day concerned faro, an
      illegal card game that had lured a number of Arvin’s neighbors into back rooms of local taverns and other places
      for years—including, in this instance, a former constable and future jailkeeper, and a county school
      commissioner.6 Other
      citizens were charged with “breach of peace by striking” and “selling ardent spirits,” typical items on a
      nineteenth-century Virginia court docket.7 Other matters, however, strongly suggested that the authority upon which Arvin’s
      livelihood (and that of the wealthiest planters in the county) rested was in decline, and preservation of the
      peculiar institution was as important to local Lunenburg planters as it was to southern lawmakers in
      Congress.8 Arvin and
      other grand jurors handed one neighbor several presentments (as such charges were called) for selling liquor to
      three enslaved men “without Consent in writing” of their masters, at least two of whom he had also served strong
      drink.9 In all
      likelihood, slaves and masters had often sought libation together there—a sign that the racial order in Lunenburg
      was not as clear as state law asserted.10
    


    
      Laws restricting the behavior and activities of free and enslaved blacks had been on the books for years, but
      time and again Arvin’s white neighbors allowed their slaves to defy those laws with impunity and showed little
      worry when free blacks they knew well did the same. Moreover, whites themselves insisted on breaking the racial
      code and the law. White Virginians violated the law by selling liquor to free and enslaved blacks to such a
      degree, complained one contemporary, that “everybody believes that both slaves and free negroes are dealt with
      contrary to law at nine-tenths of the slop-shops, [or] stores, that are scattered
      over the State—and that these constitute the chief customers at such shops.”11 Whites also played cards, gambled, or hunted with
      slaves and frequently ignored the laws established to keep free blacks in their place.12 Instead, some—perhaps
      many—socialized, kept “free and easy conversation,” and even pursued romantic relations with free
      blacks.13
    


    
      For years, a minority of white Virginians had complained about the dangers that free blacks posed to the state’s
      fragile social system and had vigorously supported the idea of forcibly deporting them, only to meet considerable
      resistance from a more moderate majority. In December 1849 the state’s new
      governor, John B. Floyd, had infuriated removal extremists by departing from the stance of his more radical
      predecessor, William Smith, and had proposed a measure supporting only the voluntary expulsion of free blacks
      from Virginia. Unlike Smith’s earlier calls for mandatory wholesale deportation, Floyd’s proposal “to give ample
      assistance to the Colonization Society” had quickly won favor among legislators in Richmond and their
      constituents, and became the first law in nearly two decades that encouraged free blacks to leave the state—by
      appropriating $30,000 annually for five years to support the voluntary relocation of blacks to Liberia “or other
      place on the western coast of Africa.”14 To help fund the initiative, the law instituted an annual tax placed on every free
      black male resident between the ages of twenty-one and fifty-four, to be collected by local county commissioners
      of the revenue.15
      Once again, removal of free blacks had become a political focal point for lawmakers otherwise preoccupied with an
      impending crisis of intrastate sectionalism that threatened the state’s constitutional structure and the future
      of slaveholding influence in Virginia.16
    


    
      The new voluntary removal law, passed just two months earlier, was likely fresh in William Arvin’s mind when he
      offered evidence for three more presentments near the end of a long day of court (thirty-four presentments had
      already been handed down by the grand jury). Arvin alleged that his free black neighbors, Willis and Andrew
      Doswell, as well as their sister Mary, had been living in the county illegally since their emancipation in 1842.
      Arvin could be a stickler about Virginia’s laws regarding blacks—free or enslaved. Just a few months before, he
      had used his seat in the same court’s grand jury to help implicate Alfred H. Hunt, a white man, for “permitting
      many slaves . . . sixteen not belonging to him to be and remain at one time on his lot and tenement” in Lunenburg
      on a Sunday.17 It
      is unclear which had been more offensive to Arvin—that sixteen slaves had been allowed to congregate on a
      neighbor’s plantation in violation of the law, or that the gathering had occurred on a Sunday, perhaps in lieu of
      church attendance. Either way, Arvin had then found himself among those in the county who were determined to
      enforce the state’s restrictive laws concerning free and enslaved blacks, especially against fellow whites whom
      they considered insufficiently vigilant.18 Arvin may have been one of a small group of extremists in Lunenburg who believed that
      forced, not voluntary removal was the only practical way of ridding the county of free blacks, a view that most
      did not share.19
      It is also possible that William Arvin Sr. offered evidence against Willis, Andrew, and Mary Doswell because of a
      long-standing grudge he may have held against his white neighbor William Doswell. Thomas Arvin, a brother or
      nephew of William Arvin Sr., had been charged in 1846 for “striking” William
      Doswell. In addition, a year earlier, William Arvin had been involved in a lawsuit that sought $32.32 from
      William Doswell.20
      It is important to note, however, that even at the family level, disagreements existed over whether free black
      neighbors should be held to the letter of the law, as Langston Arvin and John Arvin were among forty-seven white
      neighbors who would petition the state legislature the next year to allow the Doswell brothers to remain in
      Lunenburg. Moreover, Langston Arvin was among those summoned “to testify on behalf of Willis” Doswell in
      September 1854.21
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      Certificate of good character for Hannah Frazier, 1817. Like Willis, Andrew, and Mary
      Doswell in the 1850s, Hannah Frazier of Henrico County became ensnared in a disagreement among white neighbors
      over whether she and other African Americans were due liberty and residency in their communities. In a contest
      reminiscent of that between Lunenburg’s William Doswell and William Arvin Sr., Peyton Drew derided Robert Mayo,
      who he asserted “will make every possible effort” to prevent Frazier from “being permitted to enjoy her freedom.”
      (Courtesy Library of Virginia, Richmond)
    


    
      By 1850, presentments of free blacks such as the one lodged against Willis, Andrew, and Mary Doswell were
      exceptional—perhaps even less common than they had been when Daniel Hickman was indicted in Accomack in 1831—but the process by which they were presented was
      not. Those free African Americans who did face charges of any kind were typically presented according to the same
      quotidian legal principles that applied to whites: those present at court, either as presiding officials,
      witnesses, or grand jurors, could accuse individuals of infractions, which the grand jury could then decide
      whether to pursue. Law enforcement could seem more or less restrictive, or even whimsical, depending upon who
      happened to be present at court or to serve as grand jurors when one’s case was considered. Virginia
      residents—black and white—faced charges because grand jurors on a particular day decided they should.22
    


    
      Virginians (black and white) might also find themselves presented in Virginia’s courts through a kind of domino
      effect, where one person’s presentment led to the charging of others. For example, when Josiah W. Foster was
      called upon by the grand jury of the Lunenburg Circuit Court to provide information on a fight involving two men
      at Richard A. Marshall’s “Store House,” Foster took the opportunity to help rid Lunenburg of other vices by
      reporting on nine men who had illegally played cards in Marshall’s store. But Foster did not stop there. He
      testified that Marshall had sold “ardent spirits” to slaves on at least eight occasions during the same period.
      So it was that a swift, short-lived crackdown on illegal gatherings and commerce involving slaves took place in
      Lunenburg County in the fall of 1849—largely because of a fight between two white men at a makeshift tavern on a
      Saturday night.23
    


    
      At the time of their presentments, free blacks Willis and Andrew Doswell lived in “their house,” which they had
      built upon the plantation of William Doswell, the nephew of their former owner and an ordained
      minister.24 More
      than seven years earlier, Andrew and Willis had been emancipated by the will of David M. Doswell, which had
      promised them—in addition to their freedom at age twenty-one—a horse, a five-dollar annual stipend, and the
      opportunity to learn and then “be put to some trade.” Curiously, Doswell had insisted that the two young black
      men could choose their vocation—any trade, it seemed—“but not the carpenters.” Until they reached legal age, they
      were to “remain under the absolute control” of their former master’s friend and executor, Dr. Richard May, whom
      Doswell had admonished “to maintain and treat them humanely.”25 Willis Doswell, a thirty-two-year-old man of “bright
      yellow complexion,” with bushy, straight hair, was the head of the house, though two years Andrew’s junior. He
      and Andrew, “dark brown” with “short and wooly” hair, had defied the will of their deceased master and had both
      become carpenters since becoming free in 1842, and were supporting themselves.26 They lived with forty-year-old Milly Ragsdale and her two young children Nilly and Alice.27 Indeed, as many of their
      white neighbors would attest in a petition submitted to the Virginia legislature, Willis and Andrew had woven
      themselves into community life and had “conducted themselves peaceably, honestly, and industriously” since their
      emancipation.28
    


    
      Unlike Willis and Andrew, their sister, Mary, had been given by David M. Doswell in his will to Richard May
      “during his life,” and had relocated after receiving her freedom to adjacent Prince Edward County in 1843.
      Thirty-seven years old, five-feet-five inches tall, and described as having a “bright yellow complexion,” Mary
      now lived with her two sons, Samuel W. Diasman and Alpheus Adolphus Gustavus, aged seven and four, respectively.
      She had followed Andrew and Willis’s lead in registering with the Lunenburg County clerk long ago and had
      recently attempted to register her sons in Lunenburg in 1849, but had been denied, likely because she was no
      longer a resident there.29
    


    
      There were many other free blacks who lived quiet, enterprising lives in Lunenburg, unmolested by the court
      despite their illegal status. More than 250 free blacks inhabited the county (about 2 percent of the population),
      and as many as one-third of them lived in violation of the law of 1806.30 Free men and women of color in Lunenburg worked as
      farmers, painters, stonemasons, blacksmiths, bricklayers, ditchers, spinners, weavers, wheelwrights, and washers
      of clothes.31
      Thirty of Lunenburg’s 820 households (nearly 4 percent) were composed solely of people of color—“mulattoes” or
      “blacks.” An equal number of households was mixed—made up of whites and blacks or mulattoes living
      together.32
    


    
      From 1843 to 1865, only five free blacks were formally charged by Lunenburg County officials for violating the
      expulsion law of 1806—four in the biannual circuit court (the three Doswells and a woman named Araminta Frances)
      and one in the monthly county court (Gray Winn). Winn, a free black “hireling” living on the land of a white
      man—probably his employer—had attracted the attention of the court in 1846, nearly a decade after he had been
      emancipated by the will of Priscilla Winn.33 The case against Winn languished for almost four years, during which time other free
      blacks to whom the expulsion law supposedly applied continued to live in Lunenburg with either the tacit or
      expressed approval of authorities. Indeed, James Gray, another man freed by Priscilla Winn’s will, received
      copies of his free papers from the county court rather than a presentment later that year.34 Similarly, Eliza, a free
      woman emancipated by Tanner Shell, was granted permission by the same court to remain in the county in October
      1846. The court concluded that Eliza was a woman “of good character, peaceable
      orderly and industrious, and not addicted to drunkeness, gaming or any other vice”—standards against which more
      than a few of the county’s white citizens would have fallen far short.35
    


    
      Free blacks living illegally in Lunenburg, then, were almost never prosecuted under the law of 1806, but they
      knew of the law because presentments, as rare as they were, were prosecuted diligently enough that eventual
      conviction loomed as a real possibility. But even so, relationships among individuals made for complicated,
      sometimes ambivalent prosecutions. William Arvin Sr. himself, the man who offered evidence against Willis,
      Andrew, and Mary Doswell in court, had behaved inconsistently. As determined as Arvin seems to have been to
      maintain racial order in his neighborhood, why hadn’t he attempted to charge the Doswells with violating the
      expulsion law before 1850? They had, after all, been free since 1842. And when Arvin did get around to bringing
      charges, why didn’t he complain at the same time about the dozens of other free blacks who lived around him in
      flagrant violation of the law? Though the Doswells stand out as clear examples of how Virginia law could
      constrict the lives of the state’s free blacks, their case also reminds us how exceptional they were—how rare it
      was for their white neighbors, even those who might be most hostile, to use the law of 1806 against free black
      individuals.
    


    
      Legislators in Richmond were aware that many of Virginia’s free blacks lived in violation of state law and that a
      portion of their constituents—people like Arvin—demanded enforcement and removal. Most lawmakers, however, must
      have calculated that other than offering occasional lip service to those obsessed with deporting free blacks, it
      was politically expedient to ignore the Arvins in their districts and vote against the extreme proposals of a
      distinct minority of their colleagues that aimed to reduce the population of free blacks by removing them or by
      making emancipation more difficult.36
    


    
      In the months after Willis, Andrew, and Mary Doswell were presented along with twenty-one white citizens of
      Lunenburg, the circuit court generally pursued the cases of whites charged with gambling more vigorously than
      they prosecuted the Doswells charged with violating the law of 1806. While most of the alleged gamblers were
      ordered to appear in court two days after their presentment, the Doswells were told to “appear here on the first
      day of the next term,” five months later. Remaining in the commonwealth was a serious enough offense to merit
      their presentment—at least in this instance—but it was not so urgent a matter that it could not wait to be
      prosecuted until the fall. Meanwhile, the court pursued its cases against alleged gamblers in a way that
      reflected differences in defendants’ socioeconomic standing. While many of the
      younger, less prominent offenders were speedily tried and convicted, others, like John A. Bishop—the former
      constable turned tavern operator—eluded conviction for “knowingly permitting a gaming table commonly called a
      Faro Bank to be established in his tavern.” What perhaps tipped the verdict in his favor was the voices of three
      jurors, each of whom was present that day in order to answer a presentment for betting at faro in Bishop’s
      tavern. In acquitting Bishop, perhaps they were betting on future good fortune in his tavern.37
    


    
      On 27 June 1850, Deputy Sheriff Jonathan A. Stokes made his way to the house that Willis and Andrew Doswell had
      built for themselves on William Doswell’s plantation. There he found only Willis, and served him a writ requiring
      him to appear before the circuit court on the first day of its October term.38 Though Mary likely knew of the charges that had been
      filed against her in the Lunenburg County Circuit Court, she would have also known that it was extremely unlikely
      that she would be arrested in Prince Edward County, where she lived, and forcibly taken to Lunenburg for trial.
      Willis and Andrew, however, clearly felt the weight of their presentments and quickly sought the help of a local
      lawyer. Less than two weeks after Stokes’s visit, the brothers petitioned the county court “for permission to
      remain in the state of Virginia and to reside in this County,” a petition that the court neither formally denied
      nor granted, but ignored.39 The Doswells failed to appear in court, and county officials were duty bound to act under
      the presentment that had been brought against them, but they did so sluggishly and perfunctorily.40 The county court issued
      another round of summonses in January 1851, this time taking care to send one to the Prince Edward County sheriff
      as well.41
    


    
      Willis and Andrew greeted the new year 1851 by changing their approach and acting separately from Mary, who by
      then might have fallen ill from complications of the birth of her third child.42 The brothers sought the aid of William
      Doswell, nephew of their former master and the man who owned the land on which they lived, to petition the
      General Assembly in Richmond to pass a special law that would allow the brothers to remain at home in Lunenburg.
      The white Doswell crafted an elegant letter signed by forty-seven neighbors, which testified to the impeccable
      character of the Doswell brothers and explained why they should not be required to leave the state as the law
      would have them do. Among those who signed Doswell’s petition were George W. Hardy, the future representative of
      the county in the Virginia House of Delegates, and of even greater significance, Jonathan A. Stokes, then–Deputy
      Sheriff who would soon become Sheriff of Lunenburg County.43
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      Petition of William Doswell to Virginia Legislative Assembly, 1851. Forty-seven white
      neighbors, including a future representative in the Virginia House of Delegates and a county sheriff, signed this
      1851 petition on behalf of Willis and Andrew Doswell, so that they might be able to continue living in “their
      home” in Lunenburg County. (Courtesy Library of Virginia, Richmond)
    


    
      Indeed, several dozen white Virginians had submitted petitions during the first
      half of the nineteenth century, often successfully, to the General Assembly on behalf of individual free blacks
      desiring to remain in the state. Doswell’s petition, submitted for Willis and Andrew, was fairly typical of those
      requests, but at the moment faced a particularly large obstacle—a prolonged political maelstrom in the capital.
      Delegates from across the state had convened in Richmond to address what historian William A. Link describes as
      “a constitutional crisis connected to the role of slavery in the political system.”44 For eight months, representatives of the
      state’s diverse white population would reframe the political structure of Virginia society by expanding suffrage
      to all white males, reapportioning representation more equally among sections, and making local judicial posts
      elective. The “Virginia Reform Convention,” as it came to be called, “had the effect of revolutionizing the
      structure of state and county government.”45
    


    
      In the midst of the convention, several of the more extreme lawmakers had begun agitating for reform of the
      voluntary removal law passed less than a year before. For some, liberalizing the state’s political process for
      whites necessitated increasing control over its free black population. Stephen B. Wheeler, a delegate from the
      nearly all-white trans-Allegheny county of Preston, called for a tenfold increase to the capitation tax imposed
      upon free black males by the earlier legislation (to expand efforts to colonize them in Liberia) and a measure
      that would encourage greater enforcement of the expulsion law of 1806 by creating a monetary incentive for “the
      informer or prosecutors” who would report on and prosecute free people who lived in the state illegally. Other
      lawmakers soon joined Wheeler in calling for a more effective voluntary removal law that would coincide with the
      state’s new constitution.46 Editors of the Richmond Enquirer similarly argued in a series of
      articles that constitutional reform required increased vigilance toward the state’s free black population,
      especially now that delegates were broadening the meaning of freedom for whites previously excluded from formal
      politics. They wrote, “We are now about to enlarge the right of suffrage and give a more popular tone to all our
      institutions, and it becomes more important that the State should not be divided upon castes, nor, indeed, should there be a population among us, upon which such dispute could, by
      possibility, be raised.”47
    


    
      In an age of universal male suffrage, when the concept of citizenship had been expanded dramatically, the
      presence of free people who were legally and permanently excluded from such liberties apparently proved to be too
      great a contradiction for the Enquirer editors to handle. Moreover, if the new constitution would allow nonpropertyholding whites to vote and even to hold office,
      how much longer would it be before the free black “caste” gained a voice in state politics, agitating for greater
      liberties and possibly an end to slavery itself ? “Our object is to separate the free negroes from direct contact
      with our slaves, by sending them to some other country. It matters not where that country is,” Enquirer editors insisted. Even outside the formal political structure, they admitted, free
      blacks held considerable power to “remain where they are, to intermix, marry among the slaves, and foment
      rebellion, as they have done in every county where their strength has been permitted to assume a
      magnitude.”48 The
      Enquirer summed up the position of removal extremists by asking, “Is it not time that
      some national movement should be made for their separation and colonization?”49
    


    
      In Willis and Andrew’s petition to the General Assembly, William Doswell had carefully chosen language that might
      win over even those legislators who believed that free blacks, as a group, threatened social stability or were
      “morally and economically . . . unfit for freedom among whites” and needed to be expelled from the state, as some
      white Virginians would have it.50 Doswell assured lawmakers that Willis and Andrew would live under his care if they were
      allowed to remain in Virginia, and he assured them that the pair would not “move about drinking and geting drunk,
      as is usual with free negroes, but to attend chiefly to their trade the carpenter’s business.” The petition
      appealed also to lawmakers’ humane impulses and to their pride as Virginians. Willis and Andrew Doswell wanted to
      remain in the Old Dominion “rather than go to the northern or north-western free states, believing from what they
      can learn, this condition would be worse than in this state, and fearing that their situation in Liberia would be
      still worse, fearing the consequence of ill health or loss of life in going or acclimating.”51 Though William Doswell was
      unlikely to persuade extremists that Andrew and Willis should be allowed to stay in Virginia, his petition sought
      to exploit the conflicted views of Virginia’s moderate elite, who professed no doubt that blacks, as a class,
      were “morally and economically” unsuited to live as free people in the state, but many of whom also acknowledged
      that individual free African Americans might be peaceful, honest, and industrious enough to belong in their
      native state.52
    


    
      In fact, William Doswell’s phrasing of the petition articulated his own complex attitudes toward African
      Americans and their place in a slave society like Lunenburg’s. The fifty-one-year-old preacher and his wife, Ann
      D. Doswell, owned six individuals as property—two men and two women in their twenties, as well as two young
      boys.53 William
      Doswell had no problem promoting and defending the cause of two free black men he
      knew well and allowing them to live on his property with a free black woman and her children, as long as they
      expressed and exercised their freedom in ways that did not threaten his personal human property and the
      institution of slavery that governed his plantation and the county. Doswell’s complex attitudes toward his free
      and enslaved neighbors were expressed in a later court document describing an incident in which Henry, a man
      belonging to Doswell, had beaten Milly Ragsdale, the woman who had lived with Willis and Andrew on the white
      Doswell’s land—“the first time she had been whiped on account of a negro,” the court clerk had noted. For
      Doswell, the chief problem lay not in the thrashing that Milly Ragsdale had suffered, but in the threat that she
      now posed to his valuable human property, Henry. Doswell demanded that the court secure a bond from Ragsdale
      guaranteeing that she would not seek vengeance and “do his negro man Henry some grievous bodily injury.” Doswell
      succeeded in having another white citizen, Abram P. Webb, offer $25 in security for Ragsdale’s future good
      behavior, but was careful to explain to the court that “he dose not make this complaint against the said Milly
      Ragsdale a free negro . . . from any hatred malice or ill will but merely for the preservation of his property
      from injury.”54
      The security of slave property, at least in this case, trumped any intimations of justice that a free woman of
      color might experience after a violent assault.
    


    
      William Doswell’s appeal to legislators in Richmond apparently had no effect on the Lunenburg Circuit Court,
      which issued new summonses, again demanding that Willis and Andrew (as well as Mary) come to court on the first
      day of the following term, in January 1851. William Arvin Sr. was called as well, as a witness for the
      state.55 Again,
      the black Doswells failed to appear before the court as they had been ordered to do. In the meantime, William
      Doswell’s petition became House Bill 461 and remained on the House of Delegates docket until March, when it was
      tabled and buried when the legislative session ended later that month.56
    


    
      Without an act of the General Assembly to prevent it, the Lunenburg Circuit Court issued yet another round of
      summonses to the black Doswells in May 1851.57 Even though Andrew and Willis were “not found in
      Lunenburg” by the sheriff’s deputy who apparently tried to deliver these new papers, the same procedure was
      followed twice more—writs calling the Doswells before the court were issued in July and again in early January
      1852.58
      Apparently, Willis and Andrew had abandoned their home on William Doswell’s property sometime in 1851, possibly
      joining their sister Mary or other relatives or friends in Prince Edward
      County.59 Though
      Stokes and Lunenburg’s other sheriffs seem not to have been trying too hard to apprehend the Doswells, even
      intermittent efforts to summon them to court had driven Willis and Andrew to preserve their freedom by at least
      temporarily leaving the county. The court had now been handling their case for nearly two years.
    


    
      The January 1852 legislative session in Richmond, the first operating under the new state constitution, opened
      with an address by Governor Joseph Johnson, who offered a brief but forceful diatribe on “the increased numbers
      of our free colored population, as exhibited by the late census” and warned lawmakers that unless they could
      devise a solution to this problem, “it is feared that this population, which has already grown to be an evil,
      will increase.”60
      Inspired by the governor’s speech, lawmakers formed a select nine-member joint committee of House and Senate
      members to determine “what, if any, additional legislation be required for the better security of the slave
      property of the state, and for the removal of the free negroes beyond the limits of the
      commonwealth.”61
      The Great Removal Debate of 1851–53 had begun, and lawmakers explicitly linked the issue of free black
      deportation with the need to protect slave property.62 A subsequent resurgence of popular support for government
      action on removal accompanied, perhaps encouraged, discussion among lawmakers in Richmond. B. E. Harrison of
      Chesterfield County petitioned the General Assembly for a measure that would require slaveholders first to
      arrange for the deportation of blacks before emancipating them and would authorize any white Virginia citizen to
      haul before the court a free black suspected of living in the state illegally.63 The Daily
      Dispatch of Richmond reprinted an item from a Savannah, Georgia, newspaper encouraging the wholesale
      removal of free blacks to the West Indies.64 It is no surprise that in this political climate members of the House of Delegates
      proved reluctant to grant Willis and Andrew Doswell, two symbols of the “evil” that Johnson had vividly depicted,
      a law that would grant them special permission to remain in the state. At the same legislative session, however,
      the House refused a petition it received from Henrico County residents “asking the removal from the state of John
      King, a free man of color,” indicating a general reluctance among legislators to empower themselves even to
      enforce existing state law involving illegal free black residents in local communities.65
    


    
      Willis and Andrew Doswell saw their petition to the General Assembly going nowhere, so they adopted a new tactic
      that would change the terms of the removal debate then underway: they would ask permission to remain at home as slaves—provided they could select William Doswell as their new master. That
      change in their legal status would allow them to continue living in the house that they had constructed on
      Doswell’s property and practicing their trade as carpenters, all in their home community, to which they belonged.
      Willis and Andrew now tried to gain approval from the Virginia Senate for their re-enslavement. On 30 January
      1852, Lunenburg’s senator, Thomas H. Campbell, moved “that the Committee on Courts of Justice be instructed to
      inquire into the expediency of providing by law for the voluntary enslavement of the free negroes of the
      Commonwealth,” the first mention of such a law in Virginia or in any southern state in the mid-nineteenth
      century.66
    


    
      Whereas debate over removal had up to this point fallen within the range of voluntary colonization or mandatory
      deportation, Campbell’s legislation proposed for the Doswells allowed for another possibility. “Removal” might
      now apply to a change in free blacks’ legal status, without any need for their actual physical relocation, and
      free men and women could be removed from the state without the expensive and cumbersome logistics required by
      colonization by a simple change in their legal status and with the stroke of a pen. Moreover, self-enslavement
      could operate in tandem with other more traditional forms of removal, including expulsion or colonization, as
      those unwilling to leave Virginia would have a legal means to remain in the state. Regardless of whether Campbell
      had intended for the Doswells’ legislation to become either a removal measure itself or an accessory to removal
      propositions then under discussion, certain lawmakers understood it in these ways. As a result, Willis and
      Andrew’s bill forever altered the debate over removal in the Virginia legislature, as subsequent proposals for
      state-sponsored colonization and deportation would frequently contain provisions for self-enslavement.
    


    
      Removal as or in conjunction with “voluntary enslavement” appealed especially to those legislators who found it
      useful to suggest that the state’s free blacks, because of their supposed inherent racial limitations, might
      actually prefer the condition of slavery to the uncertainty of freedom.67 In addition, these same legislators were often the
      most uncomfortable with conferring too much power on the state, and a “voluntary” process ensured that
      enslavement could be a status that free blacks could themselves choose, not one to be imposed upon them by an
      overzealous court. Though these lawmakers could at times insist that Virginia’s free blacks were “the lowest
      order of our population,” most had always opposed any plan that would forcibly remove them from the state, let
      alone enslave them in mass numbers.68
    


    
      Most important for Willis and Andrew, the proposed bill would appeal to those
      moderate lawmakers, such as Lunenburg’s Thomas H. Campbell and George W. Hardy, who may have felt compelled by
      their communities to address the “problem” posed by free blacks in the abstract, but like their constituents,
      sympathized with individuals in their districts who had been singled out by the county courts for violating the
      law of 1806. It is likely that Campbell, Hardy, and others viewed the self-enslavement law as a countermeasure to
      the expulsion law, a legislative last resort to protect certain individuals who would otherwise be expelled from
      the state under the law of 1806.
    


    
      The idea of self-enslavement also resonated with those less moderate white Virginians who believed that removing
      the state’s free blacks was necessary to secure their slave property, in order to limit the influence free people
      might have on enslaved friends and family. For such whites, it was the impulse to preserve slavery, not any
      desire to offer individual free blacks further protection, which drew their support to self-enslavement.
      Twenty-seven men from Accomack County soon petitioned the legislature to allow “the free negroes to remain among
      us” and be bound out in the manner that hired slaves were, so long as those whose free labor was necessary to
      sustain the local economy—sailors and mechanics—were exempted.69 Charles W. Rixey and thirty other men from Culpeper County
      submitted their own proposition to the General Assembly the following week. Unlike the plan put forth by the
      Accomack petitioners, Rixey and his neighbors argued that self-enslavement should become part of a more
      comprehensive program of colonization. They asked “that a law be passed at this session for the removal of Free
      blacks from the commonwealth of va—and as one mode of getting shut of them at as little expense as possible we
      humbly pray that as many as wish to remain in the state—be suffered to sell themselves to masters of their
      choice.”70 How
      could moderates denounce a more extreme removal measure as long as it allowed free blacks the option to remain in
      Virginia by choosing their own masters and enslaving themselves voluntarily? How could anyone argue with a plan
      to reduce the number of free blacks in the state that would avoid the massive expenditures presently required by
      colonization schemes to Liberia or elsewhere?
    


    
      Rixey was the first to sign the Culpeper petition and was likely its author. A member of a prominent family (the
      village he lived in was called Rixeyville), he was the neighbor and acquaintance of many of the county’s most
      powerful men but also found himself accused of violating the law from time to time. Rixey’s early support of
      self-enslavement likely stemmed from the cases of four black Culpeper residents,
      Peter Miller, Stanton, Dangerfield Alexander, and Nelson Miller, who had refused several months earlier to leave
      for Liberia with the thirty-two other individuals freed by the will of their deceased owner Margaret
      Miller.71 The
      insistence of these four men on remaining in Culpeper against the wishes of Miller—and others still living—had
      demonstrated to Rixey and the county’s other hardliners that a policy of voluntary colonization was inadequate in
      ridding the state of free blacks and protecting the county’s enslaved population from their influence. At the
      root of Rixey’s petition (as well as other proposals at the time that sought to constrict or eliminate the
      liberty of Virginia’s free blacks) was a widely felt but unsubstantiated fear that the very presence of free
      blacks—in Virginia or elsewhere in the United States—encouraged rebellion among the state’s enslaved population.
      One petitioner at the time complained to the General Assembly that free black “neighborhoods become the very
      hiding places for fugitive slaves—and the hotbeds of rampant abolitionism.”72 The chief benefit of self-enslavement was not merely
      in reducing or eliminating the numbers of free blacks in the state and the nation, but in strengthening the
      institution of slavery by removing and neutralizing one of its greatest threats—those whose legal status
      necessarily allied them with the northern abolitionist cause.
    


    
      In the convoluted slaveholding world of 1850s Virginia, though, it was possible for removal extremists to support
      the deportation and even enslavement of free blacks while encouraging and personally profiting from the illegal
      behavior of local enslaved residents. Contrary to state law (and, seemingly, the inclinations of one concerned
      enough about social order to petition the General Assembly), Rixey ran a “store house” where white and enslaved
      customers could regularly socialize and purchase alcohol, and at least once was presented by the court for
      allegedly buying stolen goods from an enslaved man.73 The seeming inconsistencies in Rixey’s behavior and
      varying attitudes toward state law help to illustrate the complex worldview held by white Virginians at the time.
      One could push for the wholesale deportation of Virginia’s free blacks while supporting the voluntary enslavement
      of those unwilling to leave. Or one could be driven to petition the General Assembly for new laws intending to
      crack down on free black neighbors and at the same time support and participate in activities that served to
      undermine the legal separation of blacks and whites and the authority of a slaveholding society. Rixey himself
      would later become the chosen master of a free man, Thomas Grayson.74
    


    
      Weeks then months passed, and no mention of the Lunenburg legislator’s proposed voluntary enslavement law came
      forth from the Committee on Courts of Justice in the Virginia Senate. It looked as
      if the bill would never make it to the Senate floor. In late April 1852, Willis and Andrew tried again. William
      Doswell crafted and presented another petition on their behalf, which Thomas H. Campbell presented to the Senate,
      this time “praying that certain freed negroes be permitted to select their masters.” This petition, too, was
      referred to the Committee on Courts of Justice.75 This latest effort seemed to be the spark that legislators
      needed. A week later, the committee reported a measure that aimed to allow any free
      black in the state to seek self-enslavement—Senate Bill 145, “providing for the voluntary enslavement of the free
      negroes of the Commonwealth”—which Campbell then shepherded through the docket.76 But the issue of self-enslavement and
      lawmakers’ efforts to move it through the legislature would remain secondary to the debate over removal, at least
      in the House.77
    


    
      In the House William H. Browne of King George and Stafford counties soon proposed the most far-reaching removal
      legislation in years, which for the first time incorporated a mechanism for self-enslavement to help cleanse the
      state of blacks bearing free legal status. Browne’s bill would empower counties and towns to create “overseers of
      free negroes and mulattoes,” who would manage the hiring of free blacks in their district as slaves “to the
      highest bidder at public auction”; the funds raised from these hires would be used “for the purpose of
      transportation of free negroes and mulattoes from the commonwealth.” Methodical and comprehensive as he was,
      Browne took pains to show that his plan was neither ruthless nor unjust. Overseers would deport a free black
      individual “to the place or country of his or her own selection” with the utmost “regard to the nonseparation of
      families and of those connected by the ties of affinity and consanguinity.” Furthermore, elderly or disabled
      blacks would be allowed “the privilege of remaining as long as they choose in this commonwealth.” Any others
      remaining in Virginia after 1 January 1858 would be “sold into slavery to the highest bidder at public auction.”
      Until then, free blacks “shall at all times have the liberty of becoming the slaves of any free white citizen who
      will pay to the proper overseer . . . a fair compensation.” To help enforce the law, Browne proposed offering the
      state overseers full use of Virginia’s prisons and jails for incarcerating noncompliant black residents, as well
      as a 5 percent commission on all monies extracted from free black labor.78
    


    
      In the Senate, legislators continued to debate how to frame a law that would allow free blacks to enslave
      themselves but prevent the state from enslaving those who were unwilling or unfit to choose. Of concern were
      issues of protection—preserving the republican concept of liberty from arbitrary
      state power and defending the interests of a black underclass that had rightfully received its legal status of
      freedom. The sanctity of liberty—its legal protection—meant a great deal to whites who governed a state whose
      economy was fueled by the labor, and increasingly the sale, of enslaved individuals.
    


    
      Hugh W. Sheffey, a thirty-five-year-old nonslaveholding lawyer from Augusta County, offered two amendments, which
      raised concerns reminiscent to those articulated by critics of forced free black deportation in the late
      1840s.79 First,
      Sheffey demanded a clause stipulating “that no executor, administrator, trustee or other person authorised to
      exercise control over any person of colour, manumitted by will or otherwise, shall become the master of any such
      free person of colour.” Sheffey’s amendment would prevent newly freed petitioners from being coerced into bondage
      by those managing their deceased masters’ estates. In other words, a modern, republican-minded society reluctant
      to confer freedom upon its enslaved labor force should be just as careful in how it decides to legally enslave
      its free residents—no matter what their color. Sheffey made clear that more was at stake here than allowing two
      brothers to stay in Lunenburg County or creating a law that could be used in conjunction with stricter removal
      regulations. At stake was the meaning of freedom to white Virginians and the degree of authority they could
      safely entrust to state government. Second, Sheffey sought protection for the children of free women who might
      decide to enslave themselves. Thus, he proposed to add another clause stating that “the children of any such
      female free person of colour, born prior to such time [as she enslaved herself], shall not be deemed to be
      reduced to slavery by such proceeding.”80
    


    
      Sheffey’s provision would offer free blacks further protection by helping to guarantee that state-sanctioned
      enslavement would be reserved only for those men and women who deliberately sought it for themselves.
    


    
      The majority of Sheffey’s colleagues supported his amendments and conceived of the law in a similar way, as a
      measure that would almost reluctantly provide an option to free black individuals, not as license for the state
      to indiscriminately enslave the state’s free population. Two days later, in Willis and Andrew’s first legal
      victory, the senate passed Bill 145, which by then incorporated Sheffey’s two amendments, and if passed by the
      House would allow any free black individual to petition the local court for permission to enslave himself or
      herself.81 Once
      again, however, the proposal stalled in the House, where representatives were in no hurry to offer Willis,
      Andrew, or any of Virginia’s free blacks the option of self-enslavement, and
      failed to debate it during the one week remaining before the legislative session ended in spring
      1852.82 The
      General Assembly would not meet again until November.
    


    
      Back in Lunenburg, the commonwealth’s proceedings against Willis, Andrew, and Mary Doswell plodded along. The
      court issued a new set of summonses and warnings in September and again in December 1852, which were sent to
      sheriffs in surrounding Prince Edward and Charlotte counties as well. All were returned unserved. Even though
      Willis and Andrew were apparently in communication with Lunenburg’s representatives in Richmond from their
      temporary residence (perhaps in Prince Edward County), they were supposedly absent from the county. Indeed,
      rather than delegating the December summonses to a deputy, the newly minted sheriff, Jonathan A. Stokes, took it
      upon himself to oversee their delivery and personally declared the Doswell brothers “not found.”83 It is probable that at
      least Stokes, if not his three deputy sheriffs, sympathized with the Doswells and tried his best not to find them
      when delivering mandatory writs and summonses. At a minimum, their paper trail conveys far less interest in
      pursuing the cases against the three than in other pressing business. Perhaps they simply assumed that the
      charges against Willis and Andrew would disappear once the General Assembly passed a law allowing them to remain.
      In any case, the failure of the authorities to locate Mary and the brothers bought Willis and Andrew important
      time, enough to pursue the lengthy process of obtaining favorable legislation in Richmond.84
    


    
      Finally, in January 1853 the House of Delegates again took up the matter of Willis and Andrew’s legislation
      (Senate Bill 145), which had passed in the Senate the previous spring. Lawmakers proposed various amendments to
      the law, but interestingly enough most of the debate centered on how much the state should require a chosen
      master to pay for acquiring a self-enslaved person. Thomas J. Pretlow of Southampton proposed making
      self-enslavement as expensive as possible by charging new masters the full assessed value of the person who
      became their slave; there would be no discount offered prospective owners of self-enslaved petitioners. By
      contrast William H. Browne, whose proposed removal policy, if passed, would partially rely upon self-enslavement,
      suggested charging new masters only one-half the value of a new slave, thereby discounting by one-half the price
      of self-enslaved individuals to their new masters. Norfolk County’s delegate Tapley Portlock went further; he
      suggested lowering the fee to only one-quarter of a self-enslaved person’s assessed value. The details of this
      debate went unrecorded, but senators eventually agreed upon a kind of self-enslavement tax of one-third the assessed value of a person who chose self-enslavement—a tax high
      enough to provide the state with some revenue from the process, but not so high as to prevent determined
      individual free blacks from finding whites willing to become their owners at a two-thirds discount.85
    


    
      On other aspects of the bill, however, legislators in the House were less inclined to compromise. Some opponents
      of self-enslavement feared that it would merely become enslavement in name only, as it appeared in the cases of
      Willis and Andrew, who were clearly friendly with their proposed master William Doswell. Such nominal
      enslavement, these legislators believed, would merely serve to undermine the institution. Others, by contrast,
      would not have found Sheffey’s amendments adequate and would have considered any
      legislation allowing the state to legally enslave free people too unsettling to support. Still others believed
      the opposite—that to offer protections to free black residents was implying their citizenship and a right to
      accompanying protections. A minority of delegates sought first to push through a more stringent removal bill
      before considering one allowing self-enslavement, and they may have thought that crafting a general law
      concerning Virginia free blacks in response to Willis and Andrew’s particular situation in Lunenburg was
      premature and unnecessary.
    


    
      Indeed, as soon as the House had met again in December 1852, Browne had reintroduced his removal bill, which had
      been made “the special order of the day” later that month.86 Still others opposed calls for additional removal
      legislation and sought a self-enslavement bill independent of the issue of removal. On 12 January 1853, by a
      decision of 48–45, the House voted not to take up the self-enslavement bill for further
      consideration.87
      Although Willis and Andrew had suffered another legislative setback, they might just as well have appreciated the
      outcome, for the time being. The brothers may have considered their as yet unsuccessful effort to win passage of
      a self-enslavement law in Richmond as a sort of victory in itself, as it had delayed considerably their
      prosecution by Lunenburg County officials without requiring them to renounce their legal freedom. As long as
      their request for a law allowing self-enslavement remained active in the legislature, but unrealized, they
      remained in convenient, indefinite legal limbo, in which their freedom was (at least temporarily) preserved and
      the threat of conviction—and expulsion—was lessened.
    


    
      Only two days later, Thomas E. Bottom, representing Amelia and Nottoway counties, added to the removal debate by
      introducing a more moderate alternative to Browne’s extreme proposal of mandatory removal. Bottom’s plan provided
      that “those only are to be removed who are willing to go,” a departure from
      Browne’s measure that would allow free blacks five years to either exit the state or enslave themselves before
      being forced to leave.88 The public, newspaper editors, and fellow legislators joined in the renewed, rancorous
      debate. A group of Goochland County residents met to urge the General Assembly to pass extensive removal
      legislation.89
    


    
      The editors of the Richmond Whig, ever moderate on the subject of free black removal,
      were quick to condemn both Browne’s and Bottom’s proposals, calling them attempts to revive Governor William
      Smith’s prior radical efforts to single out free blacks for the “unfeeling and tyrannical experiments of
      demagogues” that threatened republican government. The editors argued that Browne had “lost sight of the first
      dictates of justice and humanity” in his plan to drive free blacks from the state without provision for their
      care or to enslave them “as felons.” Bottom’s proposal, though “a milder measure” was no more acceptable, they
      added, as it sought to bring about the same result—“the expulsion of the race.” They went well beyond condemning
      the idea of forced removal by contending that of the many complaints lodged against free blacks in recent years,
      “the same may be said of many whites.” Indeed, they wrote, there are worthy free blacks who “perform useful
      functions” and “who are industrious, sober . . . useful members of the community.”90
    


    
      Editors of the Richmond Daily Dispatch, less inclined to sympathize with the plight
      of Virginia’s free blacks, also condemned both proposed plans by focusing on problems of labor. Wouldn’t the tens
      of thousands of free black farm workers, once expelled, be replaced “by a new race of white laborers, coming,
      probably, from the very hot beds of abolitionism?” they asked. “Will the country gain any thing by such an
      exchange?” The editors concluded that “one northern abolitionist (and this bill is preparing the way for 50,000,)
      can do more harm than all the free negroes in the State.” While supporters of harsher removal laws justified
      their plans with calls to preserve the institution of slavery, Dispatch editors
      argued the opposite—the greatest threat to slavery would be the removal of free blacks and the onslaught of
      foreign or northern wage laborers in Virginia. They viewed removal policy in terms of class as well as race. They
      conceded that free blacks were on the lower end of the social scale, but “there are, among them, many men of
      industry, intelligence, and general good character. The loafing free negro is not half so bad as the loafing
      white man, because he is much more afraid of the law.” In short, they concluded, “Of all creatures on earth, the
      most degraded, is a low, mean white man.”91 (One wonders if the Dispatch would have supported measures
      to deport poor whites before those in support of free black removal.)
    


    
      Some critics couched their arguments in concerns over unbridled government power
      and sectionalism, with overtones of paternalism. The Dispatch followed up with an
      article that declared, “There is too much humanity still existing in the State of Virginia to permit such an
      atrocious abuse of power towards a class of persons whose helplessness, if nothing else, appeals so strongly to
      our better feelings.” In more practical terms, they insisted that removing fifty thousand free blacks “strips
      Virginia of a member of Congress, and surely she can hardly afford to sacrifice one just at this time.” They
      ended by demanding, “If this is not the free negro’s country, where is it?”92 The editors of the Lynchburg
      Daily Virginian answered, “The expulsion of free negroes in a body from the State . . . is a proposition
      that we have never contemplated but with abhorrence,” but evidently not out of genuine compassion for the
      population. Free blacks were emancipated, they insisted, “By death bed cowardice and mistaken philanthropy by
      those who manumitted them, oftentimes in fraud of the well founded expectation of relatives. We free them to
      quiet our consciences, and banish them to free ourselves of the consequences of our philanthropy.”93 Irresponsible whites were
      to blame for the increasing presence of free blacks in Virginia, they argued, not blacks themselves.
    


    
      John C. Rutherfoord, a first-term representative from Goochland County, became the spokesman for other removal
      extremists when he delivered a lengthy speech to the House in February 1853 urging the passage of Browne’s bill.
      Rutherfoord presented a complicated portrait of free blacks, describing them, on the whole, as “idle, ignorant,
      degraded and immoral, filling our courts with culprits and our penitentiary with convicts, consuming more than
      they produce and diminishing rather than adding to the wealth of the state.” Taken as individuals, however, they
      could “have the qualities to make good citizens, if our laws or prejudices would allow it.” Rutherfoord echoed
      Rixey and others by identifying what he saw as the fundamental issue, that free blacks were “a disturbing
      element” in the relations between master and slave because “the slave is in daily communion with the free negro,
      and often connected with him by ties of blood and affinity.”
    


    
      In his twenty-page argument in support of Browne’s proposed measure, Rutherfoord addressed the major concerns of
      the bill’s critics. First, forced removal would not ruin the economy of Virginia, as some had asserted, because
      free blacks were such unproductive laborers to begin with—their labor would not be missed in the state’s fields
      and factories. Second, their absence would not result in the loss of congressional representation for Virginia, as their deportation would instead eliminate one of the chief impulses behind
      whites’ relocation from Virginia for western territories—the increasing presence of free blacks in their
      neighborhoods. Removal would “check emigration and encourage immigration,” preserving state political power by
      augmenting Virginia’s white population. Third, the bill would not bring about “hard and cruel consequences” upon
      free blacks themselves, as critics suggested, but would instead “confer a great blessing upon this unhappy class”
      by providing them with “both social and political equality” in Liberia.94
    


    
      If in much of his speech Rutherfoord simply rehashed earlier arguments for removal, such as those of former
      Governor William Smith in the late 1840s, he did so in the distinctive language of a legislator still exploring
      his role under a new constitution drafted just one year earlier. The basic reasoning behind extremists’ calls for
      free black removal had not evolved much since Smith had championed the cause, but Rutherfoord now had to address
      the broader concerns of an expanded white electorate in ways that Smith need not have. In addition, though the
      General Assembly had not passed any removal legislation since 1850, three sections of Article IV of the state
      constitution of 1852 had represented small but powerful victories for removal and proslavery hardliners, further
      shaping the political terrain. Section 19 reiterated the expulsion law of 1806 by stating that “slaves hereafter
      emancipated shall forfeit their freedom by remaining in the commonwealth more than twelve months after they
      become actually free, and shall be reduced to slavery under such regulations as may be prescribed by law.”
      Section 20 empowered lawmakers to restrict slave owners from emancipating their slaves and guaranteed that they
      “may pass laws for the relief of the commonwealth from the free negro population, by removal or otherwise.”
      Section 21 assured the preservation of the institution of slavery in the state.95
    


    
      The new constitution, as well as the introduction of Willis and Andrew Doswell’s self-enslavement legislation,
      had altered the tenor and substance of the removal debate. Rutherfoord could now legitimately argue that the
      Virginia constitution expressly provided for removal and that “cumpulsory removal was intended” by its framers.
      The constitution not only empowered lawmakers to eliminate the free black population by deportation but “by
      removal or otherwise,” where “otherwise” now included self-enslavement. Rutherfoord condemned the idea of
      enslaving the whole population of Virginia’s free blacks “because of its unnecessary harshness,” and asserted
      that any law allowing for the mandatory re-enslavement of free blacks “would be an outrage upon the spirit of the
      age in which we live, and unworthy of our high civilization and our ancient
      honor.” For Rutherfoord forced enslavement would express a “wantonness of power” that would violate the sacred
      principles of republican government reaffirmed by the new constitution, including critical limits placed upon
      state power. Yet Rutherfoord supported “the provision for their voluntary enslavement” in Browne’s bill, which
      had been amended to stipulate concerning those free blacks who remained in Virginia by 1869 that “if they will
      not choose their own masters, they shall be sold into slavery.” Rutherfoord insisted that free blacks had “no
      constitutional rights” and that a mandatory removal law, now with constitutional
      backing, was necessary, as it was “by high considerations of public policy, not by abstract theories of human
      rights, that legislative action must be determined.”96
    


    
      Rutherfoord also revealed that the deep-seated intrastate sectional tensions that precipitated the constitutional
      convention of 1851–52 had not vanished upon ratification of the new constitution. He pitched free black removal
      as a way for eastern and western men, with “becoming manliness,” to come together and tackle a common,
      identifiable enemy. Rutherfoord addressed his “Western friends” whose “constituencies have little practical
      interest in the subject under discussion” to consider the long-term threat of a free black population
      explosion—that “sixty years hence, if we do not arrest the mischief while we can, you may suffer from it more in
      the West than we now do in the East.”97
    


    
      Finally, Rutherfoord explained what the purpose and function of a mandatory removal law would be in localities
      outside Richmond. Addressing those who agreed with the bill’s object but not its content, he explained, “Though
      you repeal it hereafter, we will, at least, have had the benefits, for the first time, of a full, formal, legal
      notice from the public authorities of the state to our free negro population, that they must depart from the
      commonwealth. Is not this experiment worth trying, if you will go no further? Let us at least have the benefit of
      the notice.” With little chance of passing and an even smaller likelihood of being enforced if passed, a strict
      removal law would at least serve as a “full, formal, legal notice,” both to free blacks, who might be driven to
      leave the state out of fear that the law could be enforced, and perhaps more importantly to his most vocal white
      constituents, who sought tangible signs of removing the “evil” from their society. For Rutherfoord’s radical base
      in Goochland, free blacks “were the link between the internal threat of slave insubordination and the external
      threat of abolitionism.”98 For most white Virginians, however, Browne’s bill proved far too radical to support.
    


    
      Though Willis and Andrew’s own efforts in the legislature appeared to be stalled,
      self-enslavement had now entered and invigorated an already passionate debate over removal. Rutherfoord’s voice
      and those of other extremists are often the only ones heard in historical accounts of this period, but moderates
      constituted the majority of the General Assembly and would easily defeat the measures advocated by Rutherfoord
      and Browne.99
      Thomas J. Pretlow, who represented Southampton County, countered Rutherfoord by exclaiming that he would not
      “remain silent in my seat and see what might seem harsh injustice inflicted on the most worthless human being
      that exists in my county.” Browne’s bill, which Rutherfoord had endorsed, “proposes to drive the free negroes
      forth hastily from the Commonwealth, or to sell them into slavery; which, sir, does not comport with my views of
      justice or humanity,” he said. Pretlow proceeded to challenge Rutherfoord point by point, concluding that any
      mandatory removal law would strike a “deadly blow” against slavery by creating a labor vacuum to be filled by
      abolitionist-minded northerners and immigrants. He admonished his fellow lawmakers that those who voted in favor
      of the bill would quickly be voted out of office.
    


    
      Pretlow also rejected self-enslavement as an effective means of “removing” free blacks from the state, likely
      revealing the concerns of those responsible for stalling Willis and Andrew’s bill in the House. He explained, “to
      sell the free blacks will not be getting rid of them, nor am I inclined to think that they will be mo[r]e
      beneficial to the morals of our slaves—for they know that they were liberated in accordance with the laws of the
      land by their masters—and consequently will in my opinion not only make very bad slaves, but will prove very
      pernicious among our slave population.” Simply changing the legal status of Virginia’s blacks from “free” to
      “slave” would not erase their memory of or desire for liberty. Furthermore, however dangerous a burgeoning free
      black population might be, Virginians lived under “laws of the land” that could not be discarded in a whimsical
      fashion.
    


    
      If the preservation of the institution of slavery was the primary object (which to Pretlow and most legislators
      it was), the re-enslavement of free people of any kind would have the opposite effect and sow seeds of rebellion,
      flight, and general discord among enslaved communities. Moreover, Pretlow speculated, a legal process of
      re-enslavement would aggravate class tensions among whites, because those who could afford to become the masters
      of free blacks sold into slavery would be exclusively wealthy slaveholders. He warned others in the House that by
      increasing slaveholders’ property while shutting poor whites out of the process, “You would array against us a set of men who are now our friends.” Drawing a clear line between the position of
      radicals like Rutherfoord and that of moderates like himself, Pretlow concluded, “I would willingly co-operate in
      any just and humane plan to gradually get rid of our free black population; but, as one of Virginia’s
      representatives, I am not prepared to sell them and pocket the money.”100 Pretlow threw his support behind yet another
      removal measure that had been proposed in the House, one that was far more moderate than Browne’s or Bottom’s,
      and whose policy would depart very little from the measure that the General Assembly had passed in 1850.
    


    
      Edwin T. Mapp from Accomack County also felt compelled to chastise Rutherfoord, Browne, and others for
      introducing and supporting “stringent legislation” that had created an air in the legislature of “levity that
      would better characterise a buffoon, or the cruelty of a Moloch, than the enlightened views of a Virginia
      statesman representing a free and christian people.” Reassuring his colleagues and constituents that his
      opposition to the forced removal of free blacks was not “actuated by any sympathy arising from a sickly
      sentimentality, or suggested by feelings of any morbid sensibility,” Mapp concisely voiced his central concern:
      “Radical and sudden changes should ever be avoided.”
    


    
      Mapp then elaborated upon the argument of others at the time by explaining why a stricter removal bill would
      never pass the House, even if most lawmakers (and white Virginians) agreed, in principle, that free blacks were a
      threat to Virginia’s social stability. Mandatory free black removal legislation would set a precedent far more
      dangerous to Virginia’s slave society than the presence of fifty thousand free blacks. Of removal, Mapp warned,
      “It is not a safe calculation to suppose that Virginia may never yield to an excitement upon this question, or
      that the emancipation of slavery may not be brought about by the means which I now propose to guard against.” By
      expanding government power to enable it to deport and enslave its free black residents, the same empowered
      government would be well placed to bring about other sudden and far-reaching policies, including, perhaps, one to
      end slavery one day in Virginia.
    


    
      Once again, a lawmaker’s stance on policy regarding free blacks had at its root the two impulses that would guide
      white Virginians’ positions on free blacks throughout the 1850s: the desire to preserve forever the institution
      of slavery and a deep skepticism of state power.101 “Virginia without slavery is not Virginia, I mean ever
      to oppose all things that may tend either directly or remotely affect the institution. Believing that the very
      arguments and power which calls for the removal of free negroes will hereafter come with additional strength for
      the removal of slaves,” Mapp explained. Rather than wasting one another’s time in
      Richmond by proposing new legislation, Mapp suggested, it would be far better “to enforce the present laws, which
      empower the court of each county to remove all free blacks emancipated since 1806 or descendents—and in this way
      each county may accommodate itself to its own wishes.”
    


    
      The debate on the floor of the Virginia House now mirrored the larger ongoing sectional debate in the halls of
      Congress in Washington, but instead of calls for state’s rights and regional sovereignty on issues relating to
      slavery, Mapp and others stressed the importance of preserving the authority of local self-government and a
      degree of county autonomy from the state. If the goal of Virginia’s representatives in Congress was to join other
      southerners in pushing for limits to federal power in regard to slavery and sovereignty, the mission of Mapp and
      other delegates in the Virginia House was to impose limits on the power of Virginia’s central government in
      Richmond.102
    


    
      Though legislative issues regarding Virginia’s free blacks differed greatly from those that dealt with the
      state’s enslaved population, plans for colonization, petitions made on behalf of free black individuals, and
      wide-ranging proposals for deportation transcended debate centered solely on the plight, capacity, or threat of
      free blacks. In short, the Great Removal Debate was about slavery and its preservation. Willis and Andrew
      Doswell’s attempt to remain in Lunenburg as slaves had shifted the terms of the removal debate, which in turn
      intensified Virginia lawmakers’ efforts to defend their state from a perceived free black assault from within, as
      well as one from abolitionists from without. In his speech before the House, Mapp revealed the degree to which
      lawmakers believed the application of laws regarding free blacks could affect the institution of slavery. Mapp
      pointed to the fact that unlike neighboring Northampton County, his own Eastern Shore county of Accomack had for
      years liberally allowed free blacks emancipated after 1806 to petition for and receive permission to remain in
      the state. “What was the result?” he asked. “Why, sir, scores of slaves have attempted to runaway—some affecting
      their escape, and some failing, from Northampton: while a case has rarely ever occurred in Accomac. The cause was
      evident. Those free negroes, many of them connected by the nearest ties, were driven to the Northern cities,
      leaving fathers, mothers, brothers, and sisters behind, to follow the instincts of nature in seeking a re-union
      at the earliest opportunity;—the larger portion of which never would have attempted to leave their native homes
      had they not been induced by the severance of kindred ties.” In Mapp’s mind the willingness and propriety of the
      Accomack County court to allow exceptions to the law of 1806—to issue permission
      to free blacks to stay in the county—had little to do with white sympathy or compassion, or even free blacks
      themselves, and everything to do with maintaining the institution of slavery by reducing the impulse to run away
      among the enslaved. Perhaps further research will indeed show whether the Accomack court allowed those free
      blacks with family ties to enslaved individuals to stay in the county more frequently than others, and whether
      those Virginia counties that denied free blacks permission to stay in the state experienced greater rates of
      rebellion.103 In
      any case, Mapp showed that he and other moderates on the removal issue could be extremists when it came to the
      issue of slavery, so much so that they opposed laws that allowed manumission, as well as those providing for
      colonization, because those who had promoted them—Jefferson, Madison, and Clay—had done so “based upon their
      opposition to slavery,” and “looked to this quarter for its amelioration and ultimate extermination.”104
    


    
      The editors of the Richmond Daily Dispatch also swung at Rutherfoord, declaring his
      proposal, in modern terms, as downright un-American. They wrote, “we have never seen a more unsatisfactory
      argument.” Most worrisome to the editors was that which concerned so many other white Virginians—Rutherfoord’s
      support for a measure that would empower the government to enslave free people. Of the law of 1806 and free
      blacks, the editors wrote, “It is true that ‘precedent’ says they may be enslaved for offences against the
      law—but it says nothing more, and more cannot be inferred.” They added that free blacks are not citizens, and “it
      is also true that they do not come within the provisions of the Bill of Rights. But they are embraced in the more comprehensive code of Human Rights and ‘imperfect obligations.’ We
      believe that the Almighty sent negroes here to be civilized, and that we cannot, at will, doff the
      responsibilities He has imposed.” They conceded that “free negroes, as a class, are idle and vicious,” but
      contended that their color merely marked their “poverty and debasement,” rather than some inherent shortcoming in
      capacity and citizenship. “What right have we . . . to tear them from homes which, squalid as they are, they love
      to dwell in, and to condemn them, without trial, to barbarism or free soil?”105 Once again, removal, re-enslavement, and
      broader sectional tensions collided on the pages of a Richmond newspaper, offering a peek into the minds of white
      Virginians who saw themselves as liberal, freedom-loving, law-abiding Americans who championed limited
      government.106
    


    
      Thus, the actions of Virginia whites in relation to free black individuals in their communities or to legislation
      in the General Assembly reflected complex views toward free people and their
      relationship to enslaved kin and the institution of slavery itself—views that were only occasionally explained at
      the time and that are today difficult to discern. What is clear is the extent to which removal extremists were a
      minority in a legislature consisting overwhelmingly of stalwart pro-slavery defenders. In April 1853, with little
      hope of swaying his colleagues to support a mandatory deportation measure, the politically savvy Rutherfoord cast
      his vote against Browne (whose bill he had so eloquently endorsed weeks earlier) and for a moderate bill that
      essentially extended for five years the law passed in 1850 to encourage free blacks to leave the state
      voluntarily. The “Act Establishing a Colonization Board and Making an Appropriation for the Removal of Free
      Negroes from the Commonwealth” again committed $30,000 per year from the state treasury for colonization of free
      blacks, created a Colonization Board to oversee the operation, and extended the one-dollar levy on every free
      black male aged 21 to 54 by local commissioners of the revenue—all of which would expire after five years, unless
      renewed by the legislature before its expiration in 1858.107
    


    
      Back in Lunenburg the circuit court ploddingly continued its proceedings against the Doswells, repeatedly
      summoning the three to court to answer the charges made against them nearly three years earlier.108 In August 1853, however,
      Mary Doswell “departed this life,” leaving behind three more reasons for Willis and Andrew to fight to remain in
      the state—three orphaned children.109 Perhaps driven by their sister’s death, Willis and Andrew soon made another attempt to
      jump-start their proposed legislation, which was stuck in the Virginia House. In mid-December, George W. Hardy
      moved that the “special committee on free negroes” place Senate Bill 145 back on the House docket. Hardy’s
      efforts on behalf of the Doswells went unanswered.110
    


    
      A few weeks later, Willis and Andrew attempted to begin all over again in the Senate, in an effort that might not
      end in self-enslavement but at least might further delay Lunenburg officials from convicting them. In late
      January 1854, Thomas H. Campbell presented on their behalf a petition of seventy-five Lunenburg County residents
      asking that Willis and Andrew “be allowed to select masters and remain in the State of Virginia as slaves.” As
      was the routine, the petition was referred to the Committee on Courts of Justice, who apparently buried
      it.111
    


    
      If Willis and Andrew’s efforts to petition the state had stalled their prosecution on the local level up to this
      point, by the next month, Lunenburg officials finally felt compelled to act. On February 4, Willis was found—in
      Lunenburg County—nearly four years after his initial presentment in circuit court.
      Sheriff Stokes “committed him to jail,” where Willis spent the next nine nights contemplating his and Andrew’s
      next move.112
      Whereas proposals to the state legislature on their behalf had helped maintain the
      brothers’ freedom since 1850, Willis and Andrew would now need the passage of
      legislation to further delay their conviction, or at the very least to allow them to choose their own master
      before being sentenced to public sale as slaves by the sheriff—a still unlikely, but increasingly plausible,
      outcome of their cases.
    


    
      On February 13, Stokes released Willis on a $1,500 bond, ordering Willis to appear at the next term of the
      circuit court to answer the charge against him.113 Willis moved swiftly to prepare his case. The following
      day, seven witnesses on his behalf were summoned to the next court meeting: William Doswell, William J. Fowlkes,
      Jason Woodson, Charles Smith (a former commonwealth’s attorney), E. R. Chambers, Langston Arvin, and William
      Arvin Jr. If Willis expected William Arvin Jr. to give friendly testimony, then apparently Arvin saw Willis, and
      perhaps the free black population in Lunenburg more generally, in a very different way than his father, who had
      provided the evidence for the presentment against Willis and his siblings four years earlier.114
    


    
      The Doswell brothers also turned their attention back to the place where they had won their only victory—the
      Virginia Senate. Perhaps they deemed it unlikely that either of them would escape conviction if their cases were
      to go to trial in the Lunenburg court. For them, self-enslavement might have been the only acceptable alternative
      to leaving the state, which they manifestly did not want to do. It is also possible, though, that the
      self-enslavement bill was not, in their thinking, the only possible course of action, but rather a form of
      insurance. If Willis and Andrew were acquitted in court and the law were passed, then
      no harm done, as the law would allow but not require the Doswells to enslave themselves, and if somehow the
      brothers were acquitted by the Lunenburg court, they could elect to remain free. On the other hand, if the law
      were passed and the pair were convicted in court, they could then petition to enslave themselves—yet another
      legal process that might delay their prosecution for many additional months. The very next day on the floor of
      the Senate in Richmond, Thomas H. Campbell presented one more petition, this time signed by seventy-six Lunenburg
      neighbors, “praying that certain slaves emancipated by the will of David M. Doswell, be permitted to select
      William Doswell as their master.” The matter, like the petition from two weeks before, was referred to the
      Committee on Courts of Justice.115
    


    
      It may have been this second petition that prodded the committee to action. On 17
      February 1854, Senate Bill 287 was placed on the Senate docket, echoing the same general language of the previous
      (and now defunct) Senate Bill 145 in its title: “A Bill Providing for the Voluntary Enslavement of Free Negroes
      of the Commonwealth.”116 As he had done with the similar Senate Bill 145 two years earlier, Campbell steered this
      measure through the legislature. On February 24, the Senate passed the bill, but had changed its contents, and on
      a motion by Campbell, its title, in the process. The title of the approved bill now sent to the House read: “A
      Senate Bill Providing for the Voluntary Enslavement of Willis and Andrew, Free Persons of Color of the County of
      Lunenburg.”117
      The legislative issue had become the plight of Willis and Andrew Doswell specifically, rather than whether to
      create an option for general self-enslavement that would apply to Virginia’s entire free black population.
    


    
      On 1 March 1854, awaiting a vote from the House on the Senate’s bill allowing his and Andrew’s self-enslavement,
      Willis Doswell entered the Lunenburg County courthouse and pleaded not guilty to the charge for which he had been
      presented back in 1850. Instead of trying him then, or even on a subsequent day during that term of court, the
      judge deferred the trial until the following session in September, allowing Willis another critical six
      months.118
      Andrew, still never having appeared before the court, was summoned again, with copies of the writ this time going
      also to the sheriffs in Lunenburg, Charlotte, Prince Edward, and Mecklenburg counties.119
    


    
      On March 2, the House of Delegates took up and passed Willis and Andrew’s bill.120 The result was twofold. First, in the
      short term, the law would allow Willis and Andrew Doswell to petition to enslave themselves, which, if
      successful, would effectively end the Lunenburg Circuit Court’s outstanding cases against them. Second, in the
      longer term, the law that Willis and Andrew fought so hard to create for themselves would become the model on
      which the later general law allowing any free people of color to petition for
      enslavement was based—in Virginia and elsewhere in the South.
    


    
      Virginia lawmakers of different persuasions all got something that they had wanted in Willis and Andrew Doswell’s
      law; the act’s language reflected the complex and even contradictory impulses that guided legislators who
      reported to white male constituents who embraced a broad spectrum of opinions. Divided into six sections, the law
      was a labyrinth. First, Willis and Andrew were only allowed to enslave themselves to “a master or masters among
      the next of kin of the said David Doswell deceased,” their former owner—a victory
      for those who saw little harm to the institution of slavery in allowing individuals to select new owners from
      those whites whom they knew well. In addition, the Doswells could apply for self-enslavement directly to the
      county court of Lunenburg, expressing in a written petition, signed by each man and two witnesses, their desire
      to become enslaved, and who they chose as their owner—a nod to those who believed that local authorities knew far
      better than Richmond lawmakers which free blacks deserved exceptional treatment by the law. The petitions would
      then be posted “at the front door of the court-house for one month,” after which each man would be summoned back
      into court with his chosen master, at which time the court would “proceed to examine each party separately, as
      well as such other persons as said court may see fit.” Those who feared an all-powerful state, empowered to
      indiscriminately make slaves of free people, could rest easy: “At such examination,” the law stipulated clearly,
      “the attorney for the commonwealth shall be present and see that such examination is properly conducted, and that
      no injustice is done to the petitioner.” Then, only if “the court shall be satisfied that there is no fraud nor
      collusion between the parties,” and that Willis and Andrew “will be the bona fide slave of the person
      designated,” would the court agree to legal enslavement. At that point, each man would become “the fee simple
      property” of his chosen master and be treated “as if such petitioner had been born a slave.”121
    


    
      The law designed for Willis and Andrew represented a political tapestry woven from compromises on many of the
      central concerns expressed by citizens, newspapers, and lawmakers during the Great Removal Debate over the
      previous several years. As a result, Virginia’s first self-enslavement law, “An ACT Providing for the Voluntary
      Enslavement of Willis and Andrew, Free Persons of Color of the County of Lunenburg,” explicitly rejected any
      notions of mandatory enslavement; it was Willis and Andrew, not the state, who would voluntarily strip the men of
      their liberty.122 In fact, Lunenburg County authorities could deny the men’s requests, if they so desired,
      insisting that they remain free. The law straddled the fine line between protecting free people’s right to
      liberty and conferring legal citizenship on them, by simply making the process of enslavement difficult,
      time-consuming, and cumbersome.
    


    
      Finally, it would strengthen, not weaken, Virginia’s institution of slavery by making Willis and Andrew the “bona
      fide” slaves of William Doswell, as if each “had been born a slave”; in principle, the brothers’ new term of
      absolute servitude to the white Doswell would only harden the lines between free and enslaved through ostensible
      (though unenforceable) assurances that once enslaved, Willis and Andrew would be
      true slaves, both in law and in fact. Gone were any clauses requiring chosen masters to pay a self-enslavement
      tax based on the black petitioner’s assessed value, a sticking point in the earlier House debate over a more
      general self-enslavement law. What survived the amending and political wrangling in the Senate and House was thus
      a system of clear protections for the petitioners, which combined some lawmakers’ efforts to assure their white
      constituents of the sanctity of liberty with others’ attempts to specifically safeguard the customary rights of
      free black individuals.
    


    
      Within two weeks, Willis and Andrew presented a joint petition, which was likely written and delivered by their
      lawyer, to the Lunenburg County court, asking to become the slaves of William Doswell. The document’s dry legal
      language echoed the phrasing of the General Assembly’s law and reflected a lawyer’s craft more than Willis and
      Andrew’s sincere explanation why two men who had lived as slaves and had become free would choose to renounce
      that hard-won freedom for permanent, absolute slavery, even if it was to William Doswell.123 But Willis and Andrew
      knew that not all freedoms were equal. If legal freedom required their removal from the state, then for them,
      legal enslavement was preferable.
    


    
      On 10 April 1854, more than eleven years after he had become free, Willis Doswell became the legal slave of
      William Doswell.124 One month later, Andrew followed suit, almost exactly four years after he had been
      presented by the circuit court.125 As a result, the charges against the brothers for having violated the expulsion law of 1806
      were dropped by the circuit court.126 The Doswell brothers’ re-enslavement had resulted from enduring interracial neighborhood
      bonds that challenged certain restrictive state laws. And yet for William Arvin Sr. and other whites especially
      hostile to free blacks in their midst, the brothers’ self-enslavement must have demonstrated just how powerful
      state law could be in circumscribing freedom for people of color.
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      Petition of Andrew and Willis Doswell for enslavement, 1854. Following a special law passed
      by the Virginia legislature allowing them to re-enslave themselves, Willis and Andrew Doswell successfully
      submitted this petition to the Lunenburg County court and thereby prompted a flurry of similar requests from
      elsewhere in the state, which led to the creation of the nation’s first so-called voluntary enslavement law in
      1856. (Courtesy Library of Virginia, Richmond)
    


    
      William Arvin Sr.’s presence on a local grand jury four years before had initiated a chain of events that had
      dramatically altered the course of Willis and Andrew Doswell’s lives. They had since fought for the right to
      remain in their community, first as free people, and ultimately as slaves. During that time, white Virginians in
      Lunenburg County, Richmond, and beyond had debated how to reframe the state’s constitution and whether to expel
      free blacks from the state or simply to encourage them to leave through increased taxes, greater accountability,
      and expanded colonization programs. Most significantly, Willis and Andrew’s sister, Mary, had died, leaving behind three children in need of care. Together, Andrew
      and Willis would become the unlikely fathers of Virginia’s first self-enslavement law. This law encapsulated—and
      balanced—many of the central concerns of white Virginians at the time in its carefully crafted phrases. It would
      become the basis of general self-enslavement legislation two years later and the model for other such laws in the
      mid-nineteenth-century South on the eve of the Civil War. Above all, the law had created another option—an option
      of last resort—for two free black brothers who had found themselves prosecuted under the expulsion law of 1806
      and, for reasons that made sense to them at the time, renounced their legal liberty—forever.
    

  


  
    
       
    


    CHAPTER FOUR


    
       
    


    FAMILY AND FREEDOM IN THE NEIGHBORHOOD


    
      Word of Willis and Andrew’s re-enslavement in spring 1854 did not spread quickly through Lunenburg County’s white
      community, or if it did, it was met with quiet indifference. “Nothing of interest transpired at Court; fewer
      people than usual,” noted one white man who had witnessed the application of Virginia’s first self-enslavement
      law at the Lunenburg courthouse. More remarkable were the “great coats” worn by many, “a thing very unusual for
      the 8th of May,” and the “great complaints about the scarcity of tobacco plants” heard among bystanders, due to
      extraordinarily late frosts and bitter cold.1 Amid “the fatigue and bustle of the court house yard” that characterized such court
      days in mid-nineteenth-century rural Virginia, the enslavement of two free black men apparently went without
      public comment, even among those in the press and legislature who might have seized upon the men’s decision to
      renounce their freedom as a vindication of pro-slavery rhetoric.2
    


    
      Lunenburg’s black community, however, had been well aware of Willis and Andrew Doswell’s predicament and learned
      quickly how the brothers had at least averted the worst effects of Virginia’s legal system—by creating and then
      using state law to nullify the actions of the local courts and to remain in the state, albeit as slaves. It had
      been rare for free black residents of Lunenburg to face prosecution for remaining illegally in Virginia, so news
      of the Doswells’ plight would have traveled widely through the “grapevine telegraph” that linked the county’s
      black community.3 In
      this way, other free blacks living in Lunenburg in violation of the law learned two critical pieces of
      information: first, a presentment from the county court, however unlikely, was possible; and second, once
      prosecuted, one way of avoiding forced removal or sale as a slave was to secure a
      personal law from the General Assembly authorizing an individual’s self-enslavement.
    


    
      Less than one year after the court had dropped its cases against the Doswells on account of their
      self-enslavement, another free black resident of Lunenburg faced prosecution for living in the state illegally.
      In February 1855 a grand jury of the circuit court presented Araminta Frances, a twenty-four-year-old mother of
      two, “for remaining in this state upwards of twelve months” since her emancipation.4 Frances’s presentment had not been an accident.
      Years earlier, in 1848, Mary Maddux Richardson, the wife of Frances’s owner, James G. Richardson, had sued for
      divorce, asserting that her husband was “addicted to daily habits of intoxication, and when in that state has on
      many occasions, inflicted upon [her] the most cruel and inhuman whippings, & at the same time threatening to
      kill” her.5 Frances
      might have been spared her later grand jury presentment if Mary Richardson had not also stated what her neighbors
      may already have known: “That . . . Richardson has been guilty of the grossest Adultery with a negro slave, by
      the name of Araminta since [Mary] intermarried with said Richardson That the said Richardson has on more
      occasions than one told [her] that He never loved her and only married her for Her property, and that He would be
      glad to see her damned eyes closed for the last time—That the said Richardson very often drives [her] from Her
      own bed, and in Her presence takes to bed with Him, the sd. negro woman, and would encourage the negro woman, to
      insult [her] and upon one occasion made the woman slap [her] jaws.”6 Even if most Lunenburg residents were unaware of the horrors
      that allegedly took place on the Richardson plantation, at least Mary Richardson’s brother, Washington Maddox,
      had heard the lurid details. Maddox had been a long-standing county court justice and justice of the peace in
      Lunenburg, and perhaps it was he who used his standing in the white community to facilitate an expulsion
      prosecution directed at Araminta Frances.7
    


    
      Mary Richardson’s efforts to combat a problem she shared with other wives of unfaithful slaveholding men in the
      South had won her a divorce (and the recovery of her personal property), but had done little to absolve Frances
      from her involvement with James G. Richardson, which had produced two children.8 In the doublespeak of a Virginia planter,
      Richardson had instructed in his will shortly before his death in 1850 “that my negro child Virginia and Minty’s
      child yet unborne” should be emancipated and each given the large sum of $1,000, leaving one to wonder whether
      Richardson’s mention of “my negro child Virginia” was a posthumous admission of
      rape or simply a mundane statement of fact regarding his personal property. Frances would be manumitted as well,
      but only if Richardson’s daughter Sarah, to whom he had willed her, should happen to “die without having been
      married.”9
    


    [image: Image]


    
      Affidavit of Mary Richardson in divorce case, 1848. In addition to alcoholism and domestic
      abuse, Mary Richardson described her husband’s lurid sexual exploits with an enslaved woman, Araminta, which not
      only won Richardson a divorce in 1848 but helped to seal the fate of Araminta, who would become free, then
      indicted for remaining in the state illegally, then re-enslaved. (Courtesy Library of Virginia, Richmond)
    


    
      By 1852 Frances had found herself free and felt it important enough to petition the county court for permission
      to remain in the county.10 Instead of granting Frances permission to stay in the county, however, the court took the
      opportunity to appoint Jonathan L. Coleman as the guardian of Frances’s children, Virginia and William. Coleman,
      a “friend” of James G. Richardson and an executor of his estate, managed the $2,000 inheritance Virginia and
      William had received from Richardson, which had already accumulated $87 in interest.11 It may have been Richardson’s bequest to
      his children (or perhaps its unusual size) that prompted the court to place the
      children under the control of Coleman. Undeterred, Frances again sought court action when she asked to be
      registered at the Lunenburg courthouse in 1853. Frances, “five feet three and three fourth inches high, a scar on
      her forehead, dark brown complexion,” became the 102nd free black resident to register in the county in nearly
      three years. If Frances had hoped that the clerk might not remember that she had been denied court permission to
      remain a resident of Lunenburg one year earlier, she must have been disappointed when he stopped short of handing
      her a copy of her registration, crossing out his entire eight-line entry into the county’s Register of Free
      Negroes to begin again. He had forgotten to insert “No permission has been granted her to remain in this State”
      before the sentence listing her age.12 While it mattered to the court clerk that Frances remained in the county without permission,
      it neither kept him from providing her with an official register nor prompted him to report her illegal residency
      in the county or her presence in the courthouse to the sheriff that day. This is how law worked in Virginia,
      through the hands of individual county clerks who decided what a register meant, exactly, and how much personal
      history to include on the document. Frances was not a citizen, but she sought official recognition that she
      belonged in the county. Though the register she obtained officially recognized her residency, it made her
      continuing presence in the community no less illegal.
    


    
      Eighteen months would pass before George W. Hardy—Lunenburg’s representative to the General Assembly—joined
      sixteen other grand jurors in bringing forth a presentment against Frances “for remaining in this state upwards
      of twelve months since [her] manumission without lawful authority upon the evidence of Jno L. Coleman, who was
      sent for by the grand jury and sworn in Court to give testimony.”13 Coleman, the ward of Frances’s two children, was perhaps a
      reluctant witness, but nonetheless provided the evidence requested by the court. Frances had indeed been living
      in Lunenburg illegally for longer than one year. Hardy, who had been so helpful to the Doswell brothers, left no
      record of his position on Frances’s grand jury presentment. It is not known whether he pushed for Frances to be
      prosecuted or dissented with (but had been overruled by) fellow jurors determined to single her out.
    


    
      The court went on to pursue Frances’s case in the way it had the Doswells’—in a slow, drawn-out procession of
      summonses.14 By
      December 1855, Frances decided to combat her presentment not in the Lunenburg Circuit Court, but rather as Willis
      and Andrew had done, in the General Assembly in Richmond.15 Like many free blacks, Frances took advantage of the law’s many levels to make her case to multiple audiences. On the first day of the
      next legislative session, Hardy used the Doswells’ legal precedent to help make a similar case for Frances’s
      re-enslavement in the House; he introduced a bill to allow for the “voluntary enslavement of Araminta Frances, a
      woman of color,” the first such measure to be proposed in the legislature since the Doswells’.16
    


    
      News of Willis and Andrew’s ironic “victory” and now of Frances’s attempt to achieve the same seems to have
      spread beyond Lunenburg County’s borders, or at least throughout the corridors of the Virginia legislature. In
      the following days, more free black men and women from across Virginia sought assistance from their county’s
      representatives in Richmond in creating personal laws enabling them to enslave themselves. These included
      thirty-one-year-old Dangerfield Alexander of Culpeper County, who had refused to leave Virginia for Liberia upon
      emancipation and who had been presented by his circuit court for remaining in the state;17 sixteen-year-old Critty
      Woodson from Powhatan County, whose parents had been presented by the county court and who had also refused to
      emigrate to Liberia;18 Frank Harman and Charlotte Pate of Pulaski County, who had both been indicted by their
      county court several months earlier;19 twenty-nine-year-old Thomas Grayson and Thomas Jones from Culpeper County;20 Jesse Spencer of Henrico
      County;21 and
      sixty-two-year-old Lewis Williamson22 and a family of four—Simon, Martha, Judy, and Margaret—all of Southampton
      County.23
    


    
      By mid-December 1855 the Richmond Dispatch reported, “So numerous are applications of
      this character, that it has been found necessary to introduce a general law into the Legislature for the
      voluntary enslavement of free negroes of the Commonwealth.” The Dispatch’s item was
      run, with minor variations, by several newspapers nationally under the headline “A Case for the Abolitionists”
      and “Voluntary Enslavement.” The brief article made no mention of the underlying reason behind so many free
      people’s petitions for enslavement—to obviate, avoid, or overcome prosecution under the expulsion law of 1806—but
      instead commented on the recent application to the legislature of Lewis Williamson: “He is an old man, sixty
      years of age, and has been lately emancipated, but is anxious to remain in a condition of servitude, which he
      knows by his own experience and observation, is the best and happiest condition for his race.”24 Similarly, the Daily Richmond Enquirer would later report that “Both the [general] law, and its cause, are
      curious.” The paper explained, “The Virginia legislature had repeatedly been troubled with petitions from free
      people of color, praying for special acts (laws) authorizing them to make themselves the slaves of white persons whom they had chosen, or might choose, as owners.” Echoing the earlier
      Dispatch item, the Enquirer smugly concluded “that such a
      law as one here abridged should be called for, proclaims more eloquently than all the replies to Uncle Tom’s Cabin can proclaim, the ease, comfort, and desirableness of slavery, as it exists in
      Virginia, compared with Freenegroism.”25 The phenomenon of self-enslavement provided some such fodder for pro-slavery
      extremists and their mouthpieces, but Virginia newspapers, on the whole, stayed relatively silent on the matter,
      as few joined the Dispatch and Enquirer in arguing that
      it demonstrated blacks’ genuine desire for servitude.
    


    
      The individual petitions for self-enslavement in the legislature, as well as the call for a general law
      standardizing the process, reignited the debate among lawmakers over free black removal in early 1856, much as
      Willis and Andrew’s first petition to the General Assembly in 1852 had done. George E. Deneale of northwestern
      Rockingham County represented a small group of hardliners that had never accepted the terms of the acts passed in
      1850 and 1853 supporting voluntary free black migration from the state. Deneale now introduced a ten-page bill
      that would have repealed the act of 1853, replacing it with one that would authorize a “Virginia Colonization
      Board” with “full power and authority to provide for the removal, from Virginia, of such free negroes and
      mulattoes as are now free and residents therein, and their children, to the Western Coast of Africa, the West
      India Islands, or to any other suitable place.” The deportation process would be funded through a system of
      annual taxes imposed on free blacks themselves and would involve only those who became delinquent for more than
      one year. A free black male who failed to pay his annual $5 tax two years in a row would “ipso facto forfeit all right which he might have had to remain in the Commonwealth, and shall be
      proceeded against as other free negroes remaining in this Commonwealth without authority of law.” Significantly,
      Deneale’s deportation plan also contained a variation on the self-enslavement process currently under discussion
      in the legislature. Once a free black individual had been convicted but not yet sold under the terms of his
      removal bill (or under the expulsion law of 1806), local authorities could, “with the consent of such free
      negro,” sell him or her to “any responsible white person” willing to offer the court $500 in security, on
      condition that the new master would guarantee the black’s good behavior and removal from Virginia within ninety
      days.26 Deneale’s
      bill was eventually tabled, but in the meantime it had helped to further link the idea of self-enslavement to
      stricter notions of free black removal, especially for those disinclined to support a general self-enslavement
      bill that might appear in any way to be sympathetic to free black individuals.
      Moreover, Deneale’s support of a limited form of self-enslavement in his own removal bill likely helped with
      efforts to sell the general voluntary enslavement bill under consideration to more radical legislators as a kind
      of removal measure.27
    


    
      The general voluntary enslavement bill moved rapidly through the legislature in the first weeks of 1856, in large
      part because much of its contents already had been painstakingly crafted and debated two years
      earlier.28
      Lawmakers had devised a draft bill for the Doswells in 1854 that would have allowed for general self-enslavement,
      but had scrapped it for one that pertained only to the two brothers. Tabled, but not forgotten, the earlier
      proposed bill now surfaced as the template for the general measure in 1856.
    


    
      Bills resulting from the spate of individual petitions for self-enslavement in late 1855 also proceeded through
      the General Assembly with haste. Araminta Frances’s measure, having been combined with that of Dangerfield
      Alexander, passed both houses in January 1856 and would be one of the first laws that the General Assembly would
      pass allowing for certain individuals to enslave themselves. Two months later, Frances became the legal slave of
      John L. Coleman, the guardian of her children, prompting the court to drop its charges against her.29 Like Andrew and Willis
      Doswell before her, Frances had used repressive legal and political systems—at every level—to her advantage as
      best she could. She had petitioned and registered with the local county court, successfully stalled then annulled
      her prosecution by the circuit court, and with the assistance of George W. Hardy had won a state law that, as a
      last resort, would allow her to remain, enslaved, in her community with her free children.
    


    
      In February 1856 Virginia passed the first general self-enslavement law in the nation, which mandated a process
      that was similar overall to that outlined in Willis and Andrew Doswell’s earlier measure, but that contained
      several significant changes.30 Under the general law, “any free person of color” could apply for enslavement in his or her
      local circuit court, as long as that person was at least eighteen years of age if female or at least twenty-one
      if male. The general law thus shifted the attention of free blacks who sought enslavement from the General
      Assembly in Richmond to their local circuit courts, thereby relieving legislators of the need to consider
      multiple petitions and placing the decision to accept—or deny—such requests in the hands of local authorities. In
      addition, by requiring the semiannual circuit courts to hear petitions, lawmakers made the process less
      accessible and more time-consuming for would-be petitioners and their masters than it might have been if
      permitted in the monthly county courts—a provision that surely would have been
      changed if a majority of lawmakers had viewed the law as a means to enslave large numbers of the state’s free
      blacks.
    


    
      Whereas Willis and Andrew Doswell had been restricted in their choice of a new owner to a person “among the next
      of kin” of their former master, a free person of color was now free to choose any willing white person to become
      his or her owner.31 The new law also retained Hugh W. Sheffey’s amendment to an earlier draft of Willis and
      Andrew Doswell’s law stating that despite the self-enslavement of a mother, “the children of any such female free
      person of color, born prior to such term, shall not be deemed to be reduced to slavery by such
      proceeding.”32
      Again, if most legislators at the time had been primarily driven by the impulse to enslave Virginia’s free black
      population en masse, they would have removed this important protective clause from
      the bill.
    


    
      The general law also differed from the Doswells’ by imposing a kind of tax upon the process—something that had
      been proposed, debated, but not included in the final law passed for the Doswells. Under the law of 1856, if
      interviews with both a black petitioner and his or her proposed owner cleared the path for the former’s
      enslavement, the law directed that local authorities assess the petitioner’s value, as “if he or she was a
      slave,” and that the proposed owner pay one-half that amount to the court.33 During the remainder of 1856, at least eight free
      blacks petitioned their local courts for self-enslavement, followed by another nine in 1857, at least seven in
      1858, and seventeen in 1859. Fifteen or more free blacks petitioned their respective local courts to forgo their
      freedom in 1860. Application of the general self-enslavement law extended well beyond the bounds of free black
      communities in Southside tobacco-belt counties like Lunenburg. Indeed, the few individuals who petitioned their
      circuit courts under the new law came from all corners of Virginia. The use of the general self-enslavement law
      by free individuals in a variety of Virginia communities largely corresponded to the degree of enforcement—or
      threatened enforcement—of the expulsion law by various localities. After all, it had been Lunenburg County
      authorities’ enforcement of the law of 1806 that had prompted the self-enslavement petitions of Willis and Andrew
      Doswell and Araminta Frances in the first place, giving birth to the Doswells’ law and now the general law, and
      forever linking self-enslavement to enforcement of the expulsion law of 1806.
    


    
      A clearer picture, then, of how the expulsion law operated among Virginia localities in the late 1850s helps
      explain why and how the self-enslavement law was invoked by certain free black individuals in particular towns
      and counties. In their sporadic application of the law of 1806 to free blacks in
      their midst in the late 1850s, county officials across Virginia differed in how—and when—they applied the law to
      individuals. There were generally two variables in a given county’s approach to the expulsion law. First,
      officials in a particular locality could choose whether to apply the law at all, and if so, how frequently. Then,
      if a grand jury presentment against a free black person did issue either from the county court or the circuit
      court, the prosecution could take a variety of routes. Here again, local officials had a great deal of freedom.
      They could choose to drop the charges quickly; prosecute haphazardly with little expectation of obtaining a
      conviction; regularly summon the defendant to court and thus keep alive the prospect of convicting him or her,
      possibly inducing the defendant to move away in the meantime; or diligently enforce the letter of the law,
      securing a conviction and the free person’s sale into slavery. A particular locality might enforce the law only
      rarely, but, when it did, it could pursue the prosecution to conviction. In another locality, officials might
      initiate actions under the removal law fairly regularly by the 1850s, but never convict anyone they presented or
      indicted.
    


    
      On at least seventeen occasions from 1856 to 1865, Virginia county or circuit courts convicted free blacks of
      remaining in the state in violation of the law and ordered them sold into absolute slavery, as permitted by the
      Virginia constitution.34 In at least five instances during the same period, courts in what is now West Virginia did
      the same.35 Though
      it is unlikely that all these individuals were actually sold into slavery, at least one, Mary Dunmore of Norfolk
      City, was—for $100 to H. F. Martin on 28 March 1859.36 Others left Virginia after they were charged but before
      being prosecuted or enslaved.37
    


    
      A comparison of several rare episodes of local enforcement of the expulsion law during a twelve-month period
      (from fall 1857 to fall 1858) illustrates the range of local efforts by whites to apply the law, as well as an
      equally broad spectrum of responses by those free blacks who either found themselves the objects of grand jury
      presentments or perhaps felt threatened by possible indictment, prompting some to petition for self-enslavement
      as a result. Local courts left little explanation for why certain individuals were indicted for violating the
      expulsion law and why others living illegally in the county were not.38 In Frederick County, among the seventeen charged along
      with Thomas and Henry Champ in 1857–58 for remaining in Virginia were people with no personal property as well as
      others with sizable assets, such as the seventy-year-old Monday Robinson, who
      owned among other property sixteen farm animals, a clock, and household/kitchen furniture valued at fifty
      dollars.39 Some of
      the people targeted were apparently without employment, while others had occupations, including a gardener,
      housekeeper, domestic, and a “stone fence maker.”40 Though local commissioners of the revenue were frequently
      the ones who reported the names of free blacks living illegally to county courts (as was required by law), one
      cannot conclude that it was an individual’s financial situation—poverty or wealth—that alone attracted the attention of the commissioner, a white neighbor, or a grand jury. In some cases, it
      may have been jealousy that led some who found themselves on grand juries to report such individuals. A degree of
      respect demonstrated toward such individual free blacks by the larger white community, however, would explain why
      so few of those who were indicted by grand juries were actually convicted of the offense and why such cases
      typically dragged on for years. In other words, it is possible that one in a few white residents used his
      position on a grand jury to satisfy a personal grudge or prejudice—for whatever reason—against particular free
      black individuals, though a majority of fellow jurors, and perhaps judges, remained indifferent.
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      Account of sale of Mary Dunmore, 1859. The 1852 Virginia constitution allowed for the
      prosecution and sale into absolute slavery of free African Americans, such as Mary Dunmore of Norfolk City in
      1859, who illegally resided in the state. (Courtesy Norfolk City Circuit Court, Norfolk, Va.)
    


    
      In October and November 1857, Albemarle County court officials registered more than 110 free blacks who, it was
      carefully noted, had produced “satisfactory evidence of their having been born free of parents who were free
      previous to 1st May, 1806,” an extraordinarily high number for a two-month period in any Virginia locality at the
      time.41 Free
      blacks in Charlottesville and the surrounding area must have been responding to pressure exerted—in some form—by
      local whites to distinguish between legal and illegal free people in their community; pressure that drove many to
      seek official court recognition and protection of their liberty. Though Mary Jane House and a handful of other
      free blacks who lived in violation of the law also sought to register and, in the process, win court permission
      to become legal residents in Albemarle, few even bothered. In this instance, the court refused House her
      application “for leave to remain in this county,” though it had granted others, including William Sindler,
      permission just a few months before. Though many free blacks living legally in the county felt it important
      enough to register at the courthouse, only a handful of those to whom the expulsion law applied attempted to
      register, indicating a quiet confidence among them that enforcement of the law was unlikely or impracticable and
      that their freedom did not rest upon obtaining a piece of paper from the courthouse. Moreover, by seeking
      permission from the court they might invite prosecution. Such free black residents were in effect registered in
      the minds of neighboring whites as known, useful, and upright individuals. For them,
      a court document stating what their neighbors knew already must have seemed redundant, even insulting, if how
      they carried themselves in their community far transcended the limits of law on paper. Nonetheless, at least two
      men at the time, John Martin and Satchell Grayson, considered themselves to be in imminent threat of indictment
      and, as a result of their illegal status, sought self-enslavement in order to continue living in the
      county.42
    


    
      John Martin had been emancipated by the will of his former mistress, Nancy
      Martin, in 1852, and had lived with his enslaved wife and children for two years when the Albemarle County court
      indicted him for “remaining in the State Contrary to Law.”43 His case languished in court for more than three years,
      until county authorities began registering large numbers of free blacks in October 1857. Apparently, Martin felt
      a sense of urgency and began to fear that the long-standing charges against him might now lead to conviction. In
      addition, since his initial indictment by the court the legislature had passed the general voluntary enslavement
      law, thus creating a new option for those prosecuted by their courts after February 1856. In his petition to the
      Albemarle Circuit Court, his lawyer explained “that a presentment has been found against him in the said Court
      for remaining in the Commonwealth contrary to Law; and that he is advised, he has no defence against said
      presentment; and that a verdict against him on said proceeding will eventuate in his sale into slavery unless in
      the mean-time, he removes from the Commonwealth . . . that he is advised furthermore that however good, his
      character, he would be refused by the proper authority on grounds of public policy liberty to remain in the
      Commonwealth;—for these reasons, your petitioner is reduced to the necessity of availing himself of the
      provisions of the Act of Assembly.”44 The court dropped its charges against Martin soon after he became the slave of James E.
      Huckstep on 11 May 1858.45
    


    
      Satchell Grayson, a carpenter and former member of Mountain Plain Baptist Church, had been thirty-six years old
      when his master James Oldham died in Albemarle County in 1843.46 He and eighteen other enslaved individuals had then become
      the property of their mistress, Mary Oldham. Thirteen years later, Mary Oldham died, leaving behind a will that
      allowed Grayson the option to become free, as long as he expressed his desire for liberty within a year of her
      death. In 1857 Grayson became a free man, and like Martin, assumed a legal status that had the potential to
      separate him from his still-enslaved wife and children. Though never indicted by Albemarle County courts for
      remaining in the state illegally, he nonetheless felt the effect of the expulsion law (and a spasm of increased
      enforcement of registration laws against free blacks in Albemarle County) and petitioned the Albemarle Circuit
      Court for enslavement. The court granted Grayson permission to enslave himself to John Wood Jr., who likely knew
      Grayson from Mountain Plain Baptist Church and knew that he was more interested in winning some form of insurance
      against court prosecution than in becoming his slave.47 Grayson never followed through on the petition and clearly
      remained associated with Wood long after their ruse—Wood was one of two white men
      who posted bond for Grayson who, along with his two sons Thomas and William, had been charged with stealing two
      hogs from W. D. Jarman in 1867. Father and sons would be convicted of petit larceny and would apparently serve
      twenty days in prison.48
    


    
      At roughly the same time as Albemarle County whites increased their vigilance against free blacks living there
      illegally, the Accomack County Circuit Court indicted thirteen free blacks for violating the expulsion
      law—including five in November 1857 for remaining in Virginia “without lawful permission” (George Evans, Adah
      Evans, Susan Becket, Mary Beavans, and Lavinia Phillips), and six members of the Ewell family in November 1858
      (Bill, George, Bridget, Lucy, Mary, and Sarah Ewell) for remaining in the state “contrary to law.” Of those
      indicted in fall 1857, four were acquitted or not prosecuted by the court. Susan Becket, the only one to be found
      guilty by a jury, was never prosecuted; her case was dismissed in 1865. Nonetheless, as a result of this
      crackdown in Accomack, Levin Crippin, a forty-seven-year-old “day laborer” who had not yet been indicted by the
      court, felt himself in need of legal protection and petitioned the county’s circuit court to become the slave of
      neighbor Levi J. Wortham. Like Satchell Grayson in Albemarle County, however, the protection that Crippin sought
      was not in the form of absolute servitude to a kindly master, but in preemptive court action to delay or prevent
      future indictment; once his petition had been accepted by the court, Crippin never appeared in the courthouse to
      complete the process. In 1860, after the crackdown had subsided, Crippin still lived in Accomack County as a free
      man and felt confident enough to ask the court to dismiss the petition, which it did. Crippin apparently
      continued to live in Accomack County, unmolested by the courts.49
    


    
      In the late 1850s, instances of removal prosecution often resulted from grand jury indictments of family groups,
      rather than of a broad cross-section of a county’s free black community. This was the situation in Campbell
      County, where the circuit court presented several members of the Wood family (Nancy Ann, Wyatt, Richard, Samuel,
      Albert, and Walker) in March 1859, as well as in Chesterfield County in the early 1860s when John, Beverly, and
      Elizabeth Hix were presented together by the circuit court in April 1860, followed by the presentments of the
      Howlett family (Wilson, Peter, William, Robert, Fanny, Rebecca, and Sarah) in August 1861.50 Five members of the Deeling
      family (Candis, Solomon, William, Dick, and Benjamin) and two of the Only family (Henry and Watt) were indicted
      in November 1861 by the Charles City County Circuit Court.51 In Alleghany County, on the western border of present-day
      Virginia, twelve free people were presented by the circuit court during a
      twelve-month period beginning in April 1857, among them three small (likely) family groups (Samuel and Allise
      Rogers, Elisha and Eliza Fox, and James William and a woman simply listed as Charlotte). Half of those charged,
      however, were individual men who were seemingly unrelated (James Merchant, Samuel Calender, James Matthews,
      William Liggins, John Blair, and John Cotrell).52 In some cases it is unclear whether or not those indicted
      together by local courts were family. Among those individuals indicted for violating the law of 1806 were often
      groups who, even if not related biologically, had been emancipated together by the same owner, as it was with
      Scott, Alfred, Polly and her children in Sussex County in April 1861, all of
      whom, the clerk noted, were “emancipated by the Will of Polly Winfield decd since the 1st day of May
      1806.”53
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      Petition of Satchell Grayson for enslavement, 1858. Satchell Grayson likely had little
      intention of following through on his 1858 petition for re-enslavement, which instead acted as a kind of
      insurance policy should he be targeted by the Albemarle County court for continuing to live in the state
      illegally. (Courtesy Library of Virginia, Richmond)
    


    
      Even those local officials periodically concerned with enforcing the law of 1806, however, did so while following
      other laws that protected the rights of free people just as diligently. For example, in August 1856 the Alleghany
      County court, which later threatened twelve free blacks with re-enslavement, indicted a white man, John Reynolds,
      “for kidnapping William Callendar a free person, with intent to sell or use as a slave.”54 In Washington County,
      located in southwestern Virginia, the same court that would indict (but fail to convict) seven men for remaining
      in the state contrary to law on the eve of the Civil War had, several years earlier, heard and granted a petition
      of freedom from Eliza Powell and ten others who had been hired out illegally after their owner’s
      death.55
      Similarly, it was not rare for officials in other localities to periodically consider and approve petitions from
      free black residents complaining against whites who held their loved ones “illegally detained in
      slavery.”56 Thus,
      the court records of Virginia localities tell a complicated tale, in which authorities alternately protected and
      threatened the liberty of free blacks through their actions (or deliberate inaction).
    


    
      Many of those individuals who petitioned for self-enslavement under the 1856 law were men and women like
      Albemarle County’s John Martin, who chose bondage to escape conviction under state laws that required free blacks
      and their descendants to leave the state within a year of their emancipation. From 1854 to 1864, direct
      enforcement of the removal law resulted in at least seventeen petitions for self-enslavement (or about 15 percent
      of the total number identified), as men and women who had been charged by grand juries under their county court
      or circuit court for violating the expulsion law sought to escape conviction and a compulsory exit from the
      state.57
    


    
      In most cases, however, it appears that free individuals who applied for legal enslavement sought to avoid the
      chance of such court action in the future, and their petitions for self-enslavement underscore the fact that the
      possibility of facing charges for remaining in the state may have been real enough to worry many more free blacks
      than ever suffered actual enforcement. A study of self-enslavement in mid-nineteenth-century Virginia is
      therefore largely an examination of the dilemmas faced by individuals who were either indicted by their local
      court for violating state law or felt that they might be charged for violating the
      law. For example, in 1848, eight years after her liberation by her former owner in Pulaski County, Charlotte Pate
      had submitted a petition to the Virginia General Assembly that stated, “She is unwilling to leave the state and
      is advised that the law in relation to free negroes if enforced, will compel her
      to do so, that she prefers to return to a state of slavery rather than be compelled to leave the Commonwealth.”
      Pate had neither been indicted nor prosecuted by the court for violating Virginia law (which she soon would be),
      yet in her case the threat of its enforcement influenced her choices and behavior in
      profound ways.58
      It may have been the memory of past court action in Pulaski County aimed at free blacks, news of a crackdown in
      another locale, or perhaps an informal warning she had received from white neighbors that impelled Pate to fear
      the consequences of legal freedom enough to seek enslavement. Pate was exceptional—not all free blacks who were
      prosecuted under (or felt threatened by) the expulsion law of 1806 petitioned for self-enslavement.
    


    
      Perhaps as many as one-third of those who petitioned for self-enslavement from 1856 to 1860, however, followed
      the examples of Satchell Grayson in Albemarle and Levin Crippin in Accomack and likely pursued self-enslavement
      in their local courts only as a matter of insurance, without knowing what would
      happen. If they were indicted for living in the state illegally sometime after submitting their petition, then
      they could follow through with self-enslavement or leave the state, escaping further prosecution; if the court
      never charged them with living in the state illegally, the petition could be dismissed or simply ignored. In this
      way, many petitioners apparently never had any intention of renouncing their freedom at all, a fact reflected by
      the proportion of petitioners who actually used the general self-enslavement law to successfully enslave
      themselves through their local courts during these years: only one-half. Virginia’s self-enslavement law of 1856
      offered some free blacks a legal tool that they could manipulate to their own advantage, allowing them to avoid
      indictment for remaining in Virginia more than one year after manumission, to slow prosecution, to prevent
      conviction, or even to delay sentencing, so that they could stay in the state as free people for as long as
      possible or, in the worst case, choose their own master, should they find themselves convicted by their court and
      threatened with sale. For such individuals, the surest way to avoid being re-enslaved by sheriff’s auction
      through conviction was to petition for enslavement.59 The fact that self-enslavement was actively used by some
      free black individuals as a form of insurance against future court action is further proof that while the 1806
      law was inconsistently and rarely applied, neither was it a dead letter. The threat of its enforcement—a factor
      difficult for the historian to observe or measure—drove several dozen individuals to take the serious and
      potentially life-altering step of petitioning their court for self-enslavement.60
    


    
      As described in the Introduction, thirty-three-year-old Henry Champ of Frederick
      County was one who used the 1856 voluntary enslavement law to avoid further action by the court. Ironically,
      Champ’s petitioning for self-enslavement had proved to be the most effective way of preventing his enslavement and ensuring his freedom. His petition bought him critical time by
      halting the court’s prosecution of its expulsion case against him and by enabling his release from court custody,
      even once convicted.61 Most significantly, Champ’s request for self-enslavement allowed him to keep his family
      intact and to relocate to a community in which his and his children’s freedom could not be declared illegal.
      Champ’s self-enslavement petition provided him with a modicum of control within a legal system that empowered
      local judges, if they wished, to make slaves of free black men and women. Though Champ clearly had no intention
      of being re-enslaved in Frederick County, he could not have been sure that county authorities would not arrest
      and imprison him before he had a chance to flee the state with his family. Had he not escaped first to Ohio,
      Champ’s petition for self-enslavement would have given him the option to choose a master—an undesirable option,
      but one that was better than being auctioned by the sheriff as a slave to an unknown buyer.
    


    
      Thomas Champ, Henry’s younger brother, used the same tactic with the court when he was convicted for violating
      the expulsion law in November 1859. Immediately, he petitioned to become the slave of planter James H. Carson,
      the next-door neighbor of William Strother Jones, whom Henry Champ had selected as his owner. If the authorities
      had not realized then that the Champ brothers’ petitions were disingenuous, they clearly had by the time the
      court met again the following year; Thomas Champ had failed to show up to follow through with his enslavement but
      had not disappeared with his brother. Though the court seemed unable to locate Thomas Champ and continued to
      dutifully issue summonses for his arrest for more than one year, the census taker had no trouble that year noting
      Champ’s location for all to see: he lived as a free man with Carson and worked as a “Gardiner.”62 The Champs would not be the
      last petitioners to use Virginia’s self-enslavement law for a purpose other than enslavement, likely with the
      tacit approval of their local courts. Just as many enslaved individuals had re-made Virginia’s first manumission
      law in the late eighteenth century by negotiating and purchasing their freedom from their owners, a significant
      portion of petitioners would use the self-enslavement law differently than its framers had envisioned. For
      Grayson, Crippin, Henry and Thomas Champ, and others, the promise of the general self-enslavement law was not in
      its power to make slaves of free people, but in protecting the liberty of
      petitioners with a lengthy judicial process that countered other legal measures of the same courts during those
      times in which they found their freedom most vulnerable.
    


    
      In most instances, however, free blacks apparently sought enslavement (and not simply a delay in court
      proceedings) by applying the law in local communities in precisely the way lawmakers in Richmond had
      intended—namely, as a way for select individuals who might otherwise leave the state to remain in their
      neighborhoods, often among family, as the property of whites whom they knew well. In both its construction and
      its application, Virginia’s self-enslavement law embodies the contradictory nature of relations between whites
      and blacks in nineteenth-century Virginia society. The harshness of Virginia’s self-enslavement law needs little
      elaboration. Rather than supersede the expulsion law that applied to newly freed African Americans or the
      constitutional clause threatening free blacks with enslavement, the voluntary enslavement law complemented them,
      offering those who were singled out with a choice between freedom somewhere else and at least nominal bondage at
      home. In this light, there is little that was voluntary about the actions of those
      who were threatened with expulsion and chose to become slaves so that they might stay near their loved ones—those
      people were choosing what they saw as the lesser of two evils. No wonder, then, that most historians who have
      considered the self-enslavement law have concluded that it is a vivid expression of white Virginia society’s
      callousness toward free blacks.
    


    
      But the self-enslavement law also reflects a kind of intimacy between certain whites and blacks—a point so subtle
      that it has been frequently overlooked by historians. A reading of available county court documents, as well as
      other archival materials, allows the patient researcher to uncover the complicated life histories of those who
      did the unthinkable—who petitioned to become the slaves of other people. They did so, however, for reasons that
      made sense in the context of their lives and times. These life stories frequently reveal unexpected, intimate
      bonds between blacks and whites who worked, lived, worshipped, or socialized together in a period of history not
      well known for fostering such interracial relationships. How authorities conducted self-enslavement proceedings
      in their courts reflected a harshness and intimacy among blacks and whites at the local level that articulated
      the ambivalent and conflicted beliefs held by those who had fought for various protections and assurances in the
      voluntary enslavement law itself during its conception in the General Assembly. Commonwealth’s attorneys and
      circuit court judges, who often were familiar with both petitioners for self-enslavement and their prospective
      owners, could take the letter of the law seriously and might be far less
      enthusiastic about a free person’s desire for enslavement than indeed the petitioner was. As the law directed,
      free people seeking enslavement, as well as their chosen masters, were interrogated separately by the court,
      which was reluctant to condone either a flagrant instance of conditional servitude, whereby the petitioner might
      become a slave in name only, or at the other end of the scale, an arrangement in which the petitioner had been
      duped into self-enslavement.
    


    
      During a typical self-enslavement proceeding in circuit court, Mary Elizabeth Roland of Rockbridge County “was
      examined carefully and cautiously” by Judge Lucas Powell Thompson and Commonwealth’s Attorney David E. Moore
      about her petition to become the slave of Joseph Saville. Thompson and Moore inquired “whether it was of her own
      free will and choice that she wished to enslave herself, or had there been inducements held out to her by Mr.
      Saville or any other person? Had she been promised any money, or any better treatment than others of the slaves
      of Mr Saville?” Joseph Saville, too, “was called up and subjected to a searching examination, on oath, in order
      to satisfy the Court that there had been no collusion by him with the negro woman, and that he had taken no
      advantage of her.”63 Judge Thompson, a former state delegate and founder of a law school in Staunton, was an
      early proponent of professionalism in the law and asserted that “an enlightened and upright bar not only
      exercises a most salutary conservative influence in a free country, but that it is necessary to its very
      existence.”64 Even
      if Thompson and Moore were only paying lip service to justice during Roland’s proceedings, the fact that they
      considered it important to give the impression that free blacks were being treated
      fairly by the court suggests that opinion among whites of public standing demanded it. The court’s questioning of
      petitioners and proposed owners during self-enslavement proceedings illustrates the inherent contradiction in the
      law and one of the contradictions in Virginia society at the time. On the one hand, authorities seem to have been
      concerned about whether free people were being tricked or coerced by whites into absolute servitude. On the other
      hand, they seem to have been equally concerned about the possibility of free people colluding with whites in
      order to become nominal slaves, who might accept the legal condition of slavery, but live and behave as if they
      were still free.65
    


    
      Many Southern lawmakers and judges in the mid-1850s were against creating a class of “favored slaves” who, in
      their idleness, would inspire discontent among the average slave. Quasi-emancipation schemes and individual
      arrangements for conditional servitude, as one North Carolina judge explained in
      1860, would make so-called favored slaves “unfit for the social state which is essential to the well being, the
      happiness, and even the very existence of both master and slave.” For those concerned primarily with preserving
      the integrity of the slave system, this was one danger of the self-enslavement laws—that they would tend to turn
      slavery into a system of social welfare, rather than the exploitative labor system that it needed to
      be.66
    


    
      Circuit court judges thus dismissed cases in which petitioners seemed to contradict their professed desire to
      become slaves, as in the case of three black women from Fauquier County who, during their examinations before the
      judge and commonwealth’s attorney, “declared an unwillingness to become the slaves, unconditionally,” of their
      proposed owner.67
      In 11 percent of known self-enslavement cases, the judge denied a petitioner’s request for enslavement after
      examining the petitioner and his or her proposed master in the courtroom—yet another indication that Virginia’s
      self-enslavement law was neither designed by lawmakers nor applied by local white authorities as a measure to
      categorically enslave the state’s free black population.68 Perhaps the legislative majority did not intend to make
      slaves of (or to remove) the entire population of the state’s free blacks, but in order to protect the
      institution of slavery—or to satisfy its most vocal defenders—they directed that all those who were to be
      self-enslaved would become slaves in name and in fact.
    


    
      The contradictory nature of the self-enslavement law is further demonstrated by press coverage of individual
      cases, which were rarely publicized in Virginia’s newspapers in the way one might expect. Occasionally, there
      were headlines like that in the Richmond Enquirer in 1858, which rejoiced in the fact
      that John Martin in Albemarle County had petitioned for self-enslavement. He “Prefers Slavery to Freedom,” the
      Enquirer gloated. But even this story, which one would think would be a coup for pro-slavery propagandists, was a small paragraph buried on page
      two—perhaps because the story went on to explain that John Martin had re-enslaved himself “preferring the
      condition of a slave to that of removal to a free State.”69 Indeed, Martin’s self-enslavement on 11 May 1858 to James
      E. Huckstep was no victory for pro-slavery extremists.70 Publicizing the story only undermined the propaganda that
      free blacks were unfit for freedom and preferred bondage to emancipation. John Martin did not, as the
      Enquirer headline had stated, prefer slavery to freedom. He preferred to remain in
      his home community, near his wife and two children, over deportation, even if it meant that he had to sacrifice
      his individual, legal freedom to remain an involved husband and father. Mirroring the text of the voluntary
      enslavement law itself, the Enquirer’s article tells
      an incomplete story. The headline, like the law’s title, stressed the voluntary nature of the act and the
      petitioner’s preference for slavery over freedom. But the article, like the body of the law, told a far different
      tale; one of irreconcilable dilemmas and a conflicted society that—for some—made acceptance of legal bondage the
      precondition for family and community life.
    


    
      An article published in the Daily National Era communicated a very different
      understanding of self-enslavement than the Enquirer. Of voluntary enslavement, it
      reported, “If the instance so vauntingly proclaimed proves the affection and servility of these poor creatures,
      how much more forcibly does it prove the cruel oppressiveness of the laws enacted with respect to
      them?”71 In fact,
      for every news item that flaunted a free person’s “choice” of slavery over freedom, another in the North
      ridiculed the claim.72 A correspondent for the New York Times reported in 1858, “The
      statutes of Virginia contain a law, the existence of which is known to but few, if any, without the limits of the
      State, and to a very small number within.”73 Though word of an option of last resort for those prosecuted under the expulsion law
      had traveled among Virginia’s free blacks, few whites were aware of the law one year after its passage. Indeed,
      the Richmond Enquirer asked its readers in 1857, “Do many, even of the Virginia
      people, know that their statute book contains a law, providing expressly, for any negro’s becoming a slave if he
      chooses?”74
    


    
      Not only have many scholars incorrectly identified the voluntary enslavement law as an example of efforts by
      Virginia whites to re-enslave the state’s free black population, but it is possible that historians in recent
      years invoke the law far more frequently than did contemporary antebellum Southern lawmakers and newspaper
      editors, who generally knew better than to flaunt the law as anything other than what it was—a concession to
      exceptional free black individuals who were willing to trade their legal freedom for permanent residency in the
      state. If pro-slavery fire-eaters and those desiring the wholesale enslavement of the South’s free black
      population sought a measure promoting their cause, Virginia’s self-enslavement law was not it.
    


    
      By re-imagining the law from the perspective of contemporary free blacks and their white neighbors, we are forced
      to view Virginia society and the individuals who shaped and constituted it in a new light, in which contingency
      plays a central role. In a society in which some human beings were the fee simple property of others,
      self-enslavement was a peculiar legal innovation that nonetheless operated according to the logic of the
      petitioner. It had become in a sense a tool that free blacks could employ to their advantage—to delay, void, or overcome enforcement of the expulsion law by local courts. Though hardly
      a development to be celebrated by free blacks, self-enslavement allowed free people of color to maintain a number
      of personal freedoms—a meaningful family life and a continued connection to homeland and community—that would be
      lost forever if they were forced to leave the state. Of course, they took this route to a paradoxical sort of
      “freedom in slavery,” and they did so under a threat that was every bit as grave to the few people it immediately
      affected as it was irrelevant to most free African Americans—that of being sold into bondage by the sheriff.
    


    
      Though free people of color in the antebellum South were designated “free negro” or “free person of color” in
      official records that described them, individuals who possessed such labels might not have shared a single
      definition of freedom, as the contours and limits of one’s liberty were shaped largely by individual
      circumstance. Those who were free shared above all the fact that they were not enslaved, that they were not the
      legal property of another—a significant and meaningful distinction in Virginia society. But beyond a common legal
      status and accompanying rights of property ownership and limited judicial participation, free blacks would have
      described and experienced their freedom in various ways, so that even two individuals in the same Virginia county
      at the same historical moment—Willis Doswell and Araminta Frances, for example—would likely have defined their
      freedom in very different terms, limited by different factors and protected in different ways. For men and women
      who found themselves free without the company of their enslaved spouse and children, the long-sought liberty of
      their dreams might have held a radically different meaning than for those who became free alongside their loved
      ones. Even individuals who were emancipated with their families on the condition of their removal from the state
      faced alienation from place, memory, and familiarity—from home—an alienation especially acute for those who were
      deported to Liberia.
    


    
      Self-enslavement in Virginia and its many meanings to individual petitioners help us to understand better what
      freedom meant to those who had for so long been deprived of it. We are also reminded of how diverse a population
      the free black community was in any given Virginia county in the mid-nineteenth century, consisting of
      emancipated and free-born men and women performing a wide range of occupations, in varying stages of life and
      conditions of health. Uncovering their actions and their perspectives also offers us a glimpse of what it was
      they sought to achieve—in their lives and in the lives of those they cared about most. The past mattered to free black individuals; how one became free had an impact upon one’s role in a
      community and the opportunities and relationships one forged as a free person. In the end, an examination of
      self-enslavement becomes an exploration of the very principles, desires, and obligations that have defined and
      limited individual liberty in American society.
    


    
      There is no better way of understanding the phenomenon of self-enslavement in Virginia—as well as the meaning of
      freedom to free black individuals—than to approach the people who undertook the process and the communities to
      which they belonged at ground level. In November 1857, two brothers from Prince Edward County would be deported
      to West Africa upon the death of their owner, an event that threatened to divide their families and alienate them
      forever from the land of their birth. Self-enslavement became an unlikely way for James Booker and William Watson
      to express their values and identity as Americans, and to define their most prized possessions—love, community,
      and home—while rejecting the constraints of the long-awaited freedom they had won.
    

  


  
    
       
    


    CHAPTER FIVE


    
       
    


    TO LIBERIA AND BACK


    
      Lucy Booker of Prince Edward County, Virginia, had lived long enough to know that her master’s death was nothing
      to celebrate—no matter what she might think of his character or temperament—having lived more than a half century
      as the legal property of others. In 1824 she had experienced the death of a previous owner, whose belongings had
      been sold and his slaves divided among various family members near and far.1 Lucy, along with her son William and her mother Amy,
      had been relatively fortunate. It was unusual for a slaveowner to bequeath anything to a slave, yet Lucy and her
      family had received fowls, two spinning wheels, and a loom from their deceased master’s estate. And more
      important, they had not been separated; they had become the property of their former owner’s brother, John
      Watson, with whom they continued to live not far from their previous home, among an enslaved population of
      perhaps two dozen.2
    


    
      By 1855, Lucy Booker, now sixty years old, was still surrounded by her family, which had grown considerably to
      include seven children and eight grandchildren in addition to her mother, “Old Amey,” seventy-five years of
      age.3 Two years
      earlier, their owner John Watson had died, leaving them not a spinning wheel or loom as his brother had done
      years before, but rather a simple sentence in his will that had changed their lives forever: “I do hereby give to
      all my slaves their freedom, to take place as soon after my death as suitable arrangements can be made by my
      Executors for their removal to the Colony of Liberia.”4 This was an event that most of Lucy Booker’s enslaved
      friends and extended family in the neighborhood would experience only in their dreams.
    


    
      In the lives of the enslaved, especially in Virginia in the 1850s, the death of a
      master or mistress promised uncertainty and life-changing circumstances that arose from wills with complicated
      clauses, lawsuits filed by long-lost relatives seeking to grab part of the estate of the departed, and the sale
      and division of the deceased’s land and personal property. Upon the death of slaveholders, as with all property
      owners in Virginia, county officials ordered an inventory that catalogued the belongings of the deceased,
      including slaves. An executor or a court-appointed administrator then managed the disposition of the estate,
      following the directions set out in the will; often that person arranged for the sale of all or part of the
      estate (including its slaves) to settle any remaining debts.
    


    
      During the generation or two before the Civil War, executors or administrators frequently sold enslaved
      Virginians for cash to slave traders, who then sold those people to buyers in the cotton states of the deep
      South, especially in Natchez, Mississippi and New Orleans.5 Even when a master or mistress left behind little or no debt
      (as was true of John Watson), that person’s will or the workings of the law in the absence of a last testament
      often divided the enslaved among white family members. Often enough, those distributions meant separation from
      one’s parents, children, spouse, or friends.
    


    
      John Watson, however, was one of a small group of whites in Prince Edward County who was committed to keeping his
      enslaved families together after his death by freeing and relocating them to Liberia, which had been established
      for that purpose and had recently become the first independent republic in West Africa. By carefully directing
      how their slaves were to be emancipated, transported to Liberia, and then supported there at least for a limited
      time, Watson, his neighbor Anne Rice, and a handful of others in Prince Edward County carried on the tradition of
      “experimentalist” manumissions begun after the Revolution and continued into the early years of the nineteenth
      century.6 Though the
      American Colonization Society (ACS) had lost much of its luster (and political and financial backing) by the
      mid-nineteenth century, such experimentalists never renounced their persistent, albeit improbable, optimism that
      colonization was the one true path to meaningful liberty for formerly enslaved individuals and their
      families.7
      Experimentalists in Prince Edward clung to the belief that the colonization movement was, as Rice explained to an
      acquaintance, “regarded with much more favor here than before” by the early 1850s—this despite overwhelming
      evidence to the contrary in the continually small numbers of emigrants to Liberia from that county.8
    


    
      Not only did experimentalists stand out from their peers in their decisions to manumit and colonize their
      enslaved individuals, but their ultimate goal—the gradual abolition of
      slavery—was fundamentally at odds with that of most white Virginians at midcentury, including those who also
      supported the idea of colonization but for different reasons. Female ACS manumitters were especially vocal in
      advocating gradual abolition and the long-term livelihoods of freedpeople. Such women broke ranks with Virginia
      legislators and newspaper editors, as well as with the directors of the local Virginia Colonization Society—all
      males—who were unquestionably pro-slavery.9 By the 1850s, women represented only about 10 percent of slaveholders in the South, yet
      21 percent of ACS manumitters were female.10
    


    
      During the first two decades of the nineteenth century, colonization had appealed to a broad spectrum of white
      Virginians, who largely viewed it as an emancipationist initiative and “not just a program for ridding the state
      of free blacks.” But beginning in the early 1830s colonization began to shift to a movement dedicated more
      single-mindedly toward the transportation of free blacks to Africa. By the 1850s in Virginia, proponents of
      colonization sought to defend the institution of slavery through their efforts.11 Though several leading Virginia
      colonizationists at this time still made strong claims for black abilities and went to great lengths to see that
      freedpeople were equipped with the tools necessary for meaningful freedom in Liberia, the institution of slavery
      had never been more secure than at midcentury.12 Indeed, many Virginia lawmakers had come to view
      colonization as complementary to a pro-slavery program, which had led to the passage in the General Assembly in
      1850 and 1853 of measures that offered some state support toward the voluntary removal of the state’s free blacks
      to Liberia. Individual acts of manumission and benevolent colonization, like John Watson’s, become all the more
      remarkable in light of the beleaguered state of the ACS in the 1850s.
    


    
      John Watson and other manumitters had not been alone, however, in viewing colonization and accompanying financial
      support for freedpeople as a just cause and perhaps the only means to dramatically improve the lives and maximize
      the “comfort” of the formerly enslaved. Each manumitter depended upon his or her executor(s), whom he or she
      could trust to carry out his or her plans for colonization after death. In the case of Watson, the burden of
      executing the complicated stipulations of his will, including the freedpeople’s transportation to Liberia and
      transition to freedom, would fall upon two of his “friends”—Joseph Dupuy and Robert J. Smith—whom Watson was
      confident would realize his dying wishes.13
    


    
      Joseph Dupuy, a former colonel in the Virginia militia, would assume most of the responsibilities of carrying out
      Watson’s will, despite a “disease of the Bladder” and generally ill health.14 In Dupuy, Watson could not have found an executor more competent, meticulous, and sympathetic to the cause of relocating his
      freedpeople with care to Liberia. Dupuy was part of an energetic, influential family in Prince Edward that had a
      history of interacting with the county’s African American population in uncommon ways. Asa Dupuy, Joseph’s older
      brother, had long served as a county justice and representative in the Virginia House of Delegates. He had proved
      to be a sympathetic neighbor to several free blacks and was one of the few whites in the county who commonly
      referred to enslaved individuals by using both their first and last names. Asa Dupuy married a woman who held
      even more progressive views toward the enslaved, Massachusetts-born Emily Howe Dupuy, who had come to Virginia in
      the 1830s as a single woman to become a schoolteacher. She continued to actively discuss slavery, sectional
      politics, and race relations in letters with friends and family, and would later play a major role in helping one
      of Lucy Booker’s sons to remain in Prince Edward County. While it is unknown whether Joseph Dupuy actually
      endorsed Watson’s mass manumission, he would show by his actions that he at least had accepted Watson’s decision,
      and took seriously the onerous responsibilities that manumission and colonization placed on him.15
    


    
      Many would-be colonizationists could not bring themselves to deprive their loved ones of slave property during
      their lifetimes and directed in their wills that their slaves be emancipated not only after their own death, but
      after that of their sibling or spouse.16 Betsy Tebbs of Fauquier County articulated the worries of other emancipators when she
      wrote about freeing a slave named Jesse. She hoped that “none of my children will object to it even if they
      should consider that they have some reversionary interest in the said Jesse.”17 The deaths of people who defied community
      norms and the pressures of slaveholding society by embracing colonization could generate unseemly battles among
      the potential inheritors of their slaves.18 After John Watson’s death, Watson’s brother, sisters, and several nieces and nephews
      contested the will, by which with the stroke of a pen Watson had erased $35,375 (more than $900,000 in 2010
      dollars) of human property from their collective inheritance of $56,531—more than 60 percent of his estate’s
      total value.19
      Such suits, filed in county courts of chancery, were not uncommon, especially when sizable manumissions
      dramatically reduced—or eliminated entirely—family members’ inheritances. John Sale and William Witt, the
      executors for Timothy Rogers’s estate in Bedford County, attempted to prove “the insanity of the said testator”
      in hopes of voiding Rogers’s will, which freed his slaves, valued at more than $10,000, and provided for their
      removal to Liberia.20 In another case, a man who was denied an inheritance of
      James Kelley’s slaves in Lancaster County argued that, if Kelley’s slaves were sent to Liberia, he would be
      denied “the means of cultivation,” leaving the land he did inherit “almost useless.” Legacies of land in
      Lancaster County in the mid-1850s, as in so many other regions of the state, seemed “of little value” unless they
      were accompanied by “young negro women, men and boys.” Indeed, the independence—and political and economic
      freedom—of many white Virginia landowners was understood to depend upon an unfree “force to cultivate the
      farms.”21 Even in
      a Tidewater county such as Lancaster, where soil exhaustion and migration westward had taken their toll, many
      whites still believed “the best investment that can be made is to purchase negroes[,] say women[,] men[,] and
      boys who are young,” and “that the increase of the women will be thus valuable.”22 Such black persons, after all, could either
      work the land in Lancaster or be sold at profit to slave traders who would take them off to the Cotton Kingdom.
      From 1841 to 1860, nearly half of ACS manumitters were aging slaveholders like John Watson who lived alone or
      with just one other white person. These people decided that liberating their human property was more important
      than bequeathing a substantial legacy to older, already self-sufficient children or other relatives (which did
      little to assuage the anger of some potential heirs who lost long-anticipated legacies in mass
      manumissions).23
    


    
      Nearly all enslaved individuals, at some point in their lives, experienced the peculiar time between the death of
      their master or mistress and the final settlement of the estate—a time when some plantation norms might be
      suspended or redefined and others more strictly enforced. Lucy Booker and John Watson’s other slaves were
      promised “their freedom, to take place as soon after my death as suitable arrangements can be made by my
      Executors for their removal to the Colony of Liberia” in Watson’s will.24 For those promised freedom, this interim period took
      on special meaning, for they learned that they would soon be free, but the gap between that moment and their
      actual, legal emancipation could range from a few days to many years. In the meantime, the enslaved could view
      themselves as people who were no longer permanent slaves but not yet free.
    


    
      A small minority of slaveholders in the state remained dedicated to ideas of colonization or removal to free
      territory, as well, and their wills reflected a wide range of philosophies on how best to “prepare” their
      bondpeople for freedom, and perhaps more important to the benefactors themselves, how to buffer their own
      families against the loss of an inheritance of valuable slave property.25 For Mary Frances, Tom, and the other enslaved
      individuals belonging to the estate of Sarah Branch in Chesterfield County in
      1850, the interlude between their owner’s death and legal freedom was prolonged, but their Baptist faith and
      regular worship at Branch’s Church (formerly Hephzibah Church) sustained them.26 Branch had directed her executor to
      emancipate her slaves five years after her death, at which time they were to be “removed to some free state or
      other place or Country, where in his estimation they may most likely enjoy the benefits of liberty.” Like a
      number of emancipators, Branch worshipped with her slaves and extended a choice between freedom and slavery upon
      her death to them: “Should any of my said Negroes or slaves wish to remain in this state from any cause or
      notion, then those so desiring to remain shall be sold by My Executor privately at such price as he may consider
      reasonable permitting such slave or slaves to select his or her master or mistress.”27 During the five-year period of servitude
      between permanent slavery and the granting of freedom, the expectation of emancipation contributed to a decline
      in the authority exerted by Branch’s executor and those who hired Branch’s slaves for one-year increments. At
      different times, Mary Frances and Tom both ran away, and by 1856 the executor confessed that the slaves under his
      charge “have been virtually free since the 1st day of last January, this respondent not having hired them out
      since that time nor exercised any control over them.”28
    


    
      Hannah H. Coalter of Stafford County similarly directed in her will of 1857 that her slaves be freed, but
      stipulated that “if any of my said servants shall prefer to remain in Virginia . . . it is my desire that they
      shall be permitted by my executors to select among my relations their respective owners.” Coalter’s will became
      the subject of a lawsuit that eventually led to a ruling by the Virginia Court of Appeals in 1858, which stated
      that slaves, by definition, had no power under Virginia law to “have the right to elect to be free or to remain
      in slavery.”29
      During the hearing, lawyers for Coalter’s estate argued that because Coalter’s will had been written after the
      passage of the general voluntary enslavement law in February 1856, her wish to allow her slaves to choose between
      slavery and freedom should be seen as falling under the act. Though Coalter’s lawyers (as well as the presiding
      judges) were aware of the contents of the self-enslavement law devised more than one year before, it became
      clear, in fact, that Coalter had not known about the state’s self-enslavement law when crafting her
      will.30 Still
      other white Virginians were less committed to ideas of colonization and freed no blacks, but directed that their
      slaves be allowed to choose, or at least approve, those to whom they would be sold.
    


    
      Margaret Miller of Culpeper County wrote in 1850 “that immediately upon my death all my slaves shall be free,
      subject to the restrictions here-after mentioned and as according to the laws of the state of Virginia, they
      cannot remain here more than twelve months without interruption, it is my wish to
      make some provision for their support whilst here, and for the means of their transportation when they are ready
      to go away, as well as for their comfortable establishment in the country, where they may be permitted to
      settle.”31 Hugh
      Adams of Rockbridge County directed that his slaves “be emancipated and sent to the colony of Liberia” and “in no
      event is their emancipation to be delayed beyond 18 months from the time of my decease.” Adams acknowledged that
      removal to Liberia would require some preparation and sought to assure his neighbors that his freed slaves would
      remain enslaved and supervised until their removal from the state. He wrote that his slaves should “be continued
      on the farm under the direction of some suitable manager, until the earliest period that my [wish] with regard to
      them can be carried into effect.”32
    


    
      For those promised freedom and removal to Liberia by Adams’s will in 1857, the period after Adams’s death that
      they spent “under the direction of some suitable manager” proved particularly life-changing. What was supposed to
      be an interval of eighteen months, as often happened in such instances, stretched out for two-and-a-half years
      because of legal and logistical hurdles. Though they had not been legally freed, Joshua, Sylla Jane, and
      others—Andy, Henry, Rosa, Mary, Isabella, and Susan—began to claim their liberty, first through small but
      tangible gestures, then in larger, more flagrant ways. Adams, like John Watson and other emancipators of the day,
      had promised most of his slaves “pecuniary legacies” in his will—in this instance, shares of the surplus or
      profit that would arise from the sale of his property after his death. Refusing to wait until their arrival in
      Liberia to begin behaving like free people, Joshua, Sylla Jane, and the others began cashing in their legacies at
      local stores, despite the facts that Adams’s estate was far from being settled and that they were still enslaved.
      Joshua opened accounts at the stores of Gilkerson & McNutt and A. M. Carson, on which he charged increasingly
      significant purchases. In the winter of 1857, he bought an occasional small item at Gilkerson & McNutt’s,
      including sugar, tobacco, and a thimble. The following spring, he charged three bracelets at Carson’s. By 1858
      Joshua was conducting regular shopping trips to both stores, spending more than $25 within one month at Carson’s
      on a hat, a cravat, a watch, a hooped skirt, and two gold rings, and similar amounts at Gilkerson & McNutt’s
      on red muslin, velvet ribbon, and cotton. In 1860 Joshua participated in one of the nation’s newest, most
      commercialized holidays, purchasing “Valentines” and envelopes on February 11.33 A few weeks before he received his free
      papers in April 1860, Joshua made his final purchase while enslaved, one pair of shiny “Gaiter shoes” for $3.38.34 Though Joshua and other slaves had previously earned pocket money and made purchases at the
      same local stores where their owners and other prominent whites shopped (Joshua had opened an account at
      Patterson & Gilkerson’s as early as February 1855), Adams’s death and the prospect of a legacy had provided
      the means for more active participation in the Rockbridge County consumer economy.35 Joshua, though still a slave of Adams’s
      estate, had become a near-free person of means—both in his own eyes and in those of whites who willingly extended
      credit to him. He spent a total of $130.86, or two-thirds of his legacy, between Adams’s death and his
      emancipation, further proof of the degree to which local merchants saw Joshua as an upstanding customer who would
      settle his account in good faith once Adams’s will was executed.36
    


    
      Other enslaved individuals belonging to the Adams estate began exercising their newly expanded credit too, while
      saving for their new lives in freedom. Sylla Jane created accounts with two local doctors for medical services
      while enslaved but was careful to dedicate more than enough of her and her five children’s legacies to make the
      most important purchase imaginable in April 1860—$1,585.50 for the freedom of her husband, Bill, from his owner,
      Andrew Patterson. She then obtained “free papers” for herself and her children, John, Jenny Lind, Howard, Alsy,
      and Fanny. While still enslaved, Sylla Jane had joined the others—Andy, Henry, Rosa, Mary, Isabella, and Susan—in
      accumulating $252.29, $167.65, $111.76, $95.18, $50.31, $39.50, and $26.91 in purchases, respectively, at the two
      local stores. They bought molasses, butter, sugar, rope, and candles, as well as boots, shawls, gloves, brooms,
      handkerchiefs, bassinets, cups and saucers, and even spelling books, among other things. In the summer of 1858,
      less than a year after Adams’s death, Rosa, Sylla, Andy, Henry, and Joshua together spent $40 to purchase their
      own buggy, which they promptly repaired, painted, trimmed, and outfitted with four new tires and fifteen
      spokes.37 In all
      of their purchases, they spent more than $743 on credit, or nearly 14 percent of their combined legacies on
      consumer goods.38
    


    
      While the degree to which enslaved individuals belonging to the Adams estate exercised their anticipated credit
      at local shops is extraordinary (as is the issuance of such credit by white storekeepers), generally, enslaved
      people’s spending in local stores was anything but. In communities throughout Virginia in the late eighteenth and
      nineteenth centuries, people who were never earmarked for emancipation “actively participated in local economic
      networks” as consumers and producers. For example, archaeologist Barbara J. Heath has shown that men and women
      belonging to Thomas Jefferson’s Poplar Forest plantation in Bedford County regularly purchased items “relating to clothing, sewing and adornment”—objects bought “to
      supplement inadequate provisions and to express themselves in ways that plantation-issued supplies
      precluded.”39
      Other enslaved consumers in Bedford and neighboring Campbell counties also purchased “handkerchiefs, hats, shoes,
      stockings, blankets, knives, pots, dishes, padlocks, combs,” and other items at local stores “with cash, crops,
      baskets and brooms, and their own labor.”40
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      Executor’s account of Sylla Jane and five children, 1860. Upon becoming free, Sylla Jane
      immediately purchased and emancipated her husband, Bill, and secured “free papers” for herself and her five
      children. (Courtesy Library of Virginia, Richmond)
    


    
      In his study of Buffalo Forge, an iron foundry that relied upon skilled enslaved laborers near Lexington in
      Rockbridge County, Charles B. Dew uncovered an elaborate network of enslaved artisans who produced, sold, and
      purchased their own goods in the 1850s. The managers of Buffalo Forge relied upon an incentive system known as
      “overwork” to increase productivity and morale among the enslaved labor force. Overwork allowed enslaved
      individuals to earn their own wages for producing goods or performing services beyond the required tasks of a
      normal work day. A system similar to that employed by many white Virginians who hired out enslaved laborers in
      the mid-nineteenth century, overwork allowed a number of enslaved artisans at Buffalo Forge to earn, save, and
      spend their own money. One enslaved artisan in Rockbridge County, Sam Williams, even opened a savings account in
      a local bank, from which he occasionally drew funds for fabric, clothing, flour, sugar, coffee, and
      molasses—gifts for his wife and children.41 In Virginia and elsewhere in the mid-nineteenth-century South, the institution of
      slavery was, in fact, an adaptable, even amorphous, creature as plantation owners, industrialists, and
      entrepreneurs constantly refashioned the system to adapt their enterprises to ever-evolving markets and
      technology, expanding their profits and protecting its survival in the process.42 Overwork allowed business owners “to
      maximize labor and productivity without undue reliance on force, or the threat of force,” upon which slavery
      necessarily rested.43 For those enslaved individuals who did not challenge the system outright, overwork offered
      an opportunity to marginally improve one’s life (and perhaps those of loved ones) within the bounds of chattel
      slavery, and it occasionally allowed individuals to purchase their own freedom and that of spouses or
      children.44
    


    
      For Lucy Booker and her family, the promise of freedom and significant legacies outlined in John Watson’s will
      brought about neither a breakdown in plantation discipline nor a flurry of purchases in local stores in fall
      1855. Those belonging to the Watson estate continued to work and live as slaves, but even so, something had
      changed among the “Watson people.” The promise of freedom altered the lives of those who were still
      enslaved.45
      Watson, perhaps cutting a more dramatic figure in death than he ever had in life,
      had directed that Lucy, her sons William Watson and James Booker, and the more than sixty others he owned “be
      subject to the management and controal of my executors until placed on board of a
      Vessel for Liberia.”46 As if Watson’s ghost were looking over their shoulder, his executors Joseph Dupuy and Robert
      J. Smith not only duly abided by the will, but meticulously documented their transactions, travel, and business
      associated with the estate, whose property Watson’s slaves remained for two years. In that time, despite Watson’s
      benevolent designs, the usual scattering of enslaved friends and family took place—two here lent to neighboring
      farmers, another there to labor in the fields, nine more hired away to the Richmond and Danville Railroad, and
      another to the “Plank Road Comp[a]ny.”47 Those who remained on Watson’s Prince Edward plantation continued to sow and harvest
      tobacco, wheat, and corn, which Dupuy and Smith sold to neighbors and to commercial purchasers in Richmond. It is
      not clear whether Watson had permitted his enslaved labor force to engage in overwork during his life, but less
      than a year after his death, the soon-to-be freedpeople under Dupuy and Smith’s charge were cultivating corn on
      their own time to earn money they would spend when free. In January 1857 Smith withdrew $73.43 from estate funds
      “for corn made by the Est[ate] negroes.” In March one or more women belonging to the estate collected $6.00 from
      Dupuy as a “midwife’s fee” when twenty-three-year old Agnes gave birth to her third child, George Jr. Later that
      month, others earned $10.75 “for fodder” they had produced and sold to Dupuy.48 Though under the “management and
      controal” of Smith and Dupuy, Lucy Booker and her extended family made the most of
      their situation, by performing overwork and saving for their new lives in freedom. By April 1857 eighteen months
      had passed since Watson’s death, and Dupuy, like those still enslaved by the estate, was eager to conclude this
      period of his life, which had dragged on longer than he had anticipated. Rotten health, legal complications, and
      challenging logistical arrangements had all conspired to postpone the short trip from Prince Edward County to
      Norfolk, where Watson’s slaves would be freed and sent along on their journey to Liberia.49
    


    
      Soon after John Watson had died, more than two years earlier, Dupuy and coexecutor Smith had gone about realizing
      their good friend’s dying wishes. First, Dupuy paid the estate’s bills and collected its debts. He then divided
      the land, furniture, and household goods and distributed it all to Watson’s relatives. As thoroughly and
      competently as he had handled the estate’s other business, Dupuy saw to it that Watson’s will was followed in
      nearly all aspects, especially those dealing with his slaves. It might have surprised Lucy Booker and the others
      belonging to the Watson estate that Dupuy took this aspect of his job as
      seriously as he did.50 In fact, at times, he had seemed to be almost obsessed with it. Like most executors who
      found themselves in his position, Dupuy knew very little about West Africa or the workings of the
      ACS.51 Therefore,
      shortly after Watson’s death, he had written William McLain, the secretary of the ACS, confessing his ignorance
      of the Society’s procedure and of “not being well enough acquainted with the Geography of that Country” of
      Liberia.52 Through
      an exhausting and extraordinary volley of more than twenty letters with McLain in Washington, D.C., Dupuy set a
      departure date for Watson’s slaves, ordered the supplies necessary for their journey and resettlement, and
      established a procedure whereby they would receive financial support both at their departure in Norfolk and upon
      arrival in Liberia, as promised by provisions in Watson’s will. Throughout his correspondence with McLain, Dupuy
      conveyed a concern and sincerity for Watson’s slaves rarely seen in such letters to the ACS by Virginia
      executors. Also remarkable is Dupuy’s desire to protect the interests of the children under his care, especially
      in relation to the legacies promised them by Watson’s will. Dupuy insisted to McLain that in setting up a system
      for distributing funds from the estate to freedpeople soon to be living in Liberia, those under the age of
      fifteen should receive their legacies directly and not, as the will directed, have them given to their parents:
      “If this part of the will is strictly Complyed with, it is probible that very few of the young negroes will ever
      get their portion,” he warned.53
    


    
      In fact, despite McLain’s assurances, Dupuy had worried constantly about the Watson freedpeople’s future home in
      Liberia from the start, but especially as the Watsons neared their departure date. He had read obscure items in
      the Farmville and Richmond papers that he would have overlooked before becoming directly involved in relocating
      Virginians to Liberia. One month before the Watsons were due in Norfolk, Dupuy had written anxiously to McLain,
      “I see there is a great scarcity of provisions in Liberia, and dislike very much to see the people, sent off, at
      this time, but poor Creatures, they have to go.”54 Local and national newspapers recently had published
      scathing portraits of the ACS in Liberia which described widespread famine, destitution, and suffering among its
      immigrant population.55 One wonders how reassuring Dupuy found McLain’s almost mechanical responses to his concerns,
      one of which stated with casual disdain: “That report about ‘faméne’ was a great exageration.” McLain also cited “the influence of
      the African fever” as the cause of one reporter’s delusion.56 In another letter, McLain nonchalantly admonished, “I
      think I omitted to mention to you that the men ought to have some guns—they will find plenty of use for them, if they know how to use them, it is desirable they
      should take them—I think six or eight guns—shot guns—would be very desirable.”57 Though McLain likely meant that firearms
      would be useful for hunting small game, his remark portended the tensions between the native Vai people and
      American emigrants that flared not long afterward along the coast of Liberia.
    


    
      But the last few days had gone quickly and without event. Dupuy had boarded the Watson freedpeople on a train at
      Meherrin Depot near home that took them to Richmond, where he withdrew $4,000 in gold from an account of Watson’s
      estate and sent it by “Express agent” ahead to Norfolk.58 He then led Lucy, her sons William and James, and the
      others directly onto the steamship Jamestown, which followed an ever-widening James
      River past the ruins of the ship’s namesake to Norfolk. They had arrived eight days early, leaving plenty of time
      to resolve any unforeseen problems and to ensure a smooth departure—a further testament to Dupuy’s penchant for
      planning.59
    


    
      On 12 November 1857, Lucy Booker looked on as her eldest son, William Watson, stood face to face with Joseph
      Dupuy, who had led them to the docks of Norfolk. William was thirty-nine years old and “bright mulatto” in color
      and one of the six Watson ex-slaves who could “Read the Bible.”60 William had lived somewhere between slavery and freedom
      the previous two years—knowing of his late master’s emancipatory will but remaining a bondsman on Watson’s
      plantation under the supervision of Dupuy. Now he was about to take his last steps in the land of his birth,
      steps that would take him “on board of a Vessel for Liberia”—his first steps as a truly free man. Joseph Dupuy
      stood beside William and counted out sixty dollars in gold, the first installment of the legacy that had been
      promised to all of John Watson’s slaves when they left for Liberia. Nearby, the Mary
      Caroline Stevens, with its square sails furled upon three tall masts, gently rolled in the low waves.
      “Hampton Roads was full of vessels, wind bound, like ourselves, of every size and variety,” a passenger aboard
      the previous voyage of the M.C. Stevens had written. “The appearance, if not the
      note, of preparation was manifest in all, and from many we heard the joyful chorus of the seamen bowsing up the
      anchors, and the sharp clink of the windlass palls. Others were loosing, hoisting and sheeting home their sails,
      many of the smaller fry, pilot boats and the like, were already careening to the stiff breeze and shooting
      towards the narrows.”61 Dupuy handed William the sixty dollars in gold he had carefully counted, followed by a thin
      blue sheet of paper. This money was the first share of John Watson’s legacy that he would receive, he explained.
      A second, larger portion would find him in Liberia. To acknowledge his receipt of
      the gold, Dupuy asked him to mark an “X” in the margin, four lines from the bottom, next to his name, which he
      carefully did. Then Dupuy called for James.62
    


    
      James Booker was Lucy Booker’s second oldest son and was considerably younger than William (at twenty-four
      years), but one inch taller. He was described as “black” and showed a scar on his face, “on the left cheek, near
      the eye.”63
      Freedom had been spoken, sung, and preached about for as long as either man could remember, and it was finally
      here—or, more accurately, in Liberia—for them to use, live, and enjoy. Like other freedpeople who had been
      emancipated by their owner’s will and had been directed to leave the state, William and James likely weighed
      their options carefully. They could have remained behind with “old Cesar,” who had chosen to stay home rather
      than go to Liberia and receive his share of gold from the Watson legacy. Cesar had shaken his head and told Dupuy
      that he simply “preferred staying in Virginia.”64 Three others, aged seventy-five, eighty, and ninety, had
      been too old for the passage. Dupuy had taken care to note for McLain the family units of those emancipated by
      Watson’s estate, so that preparations could be made accordingly in Liberia for their housing. But again, Dupuy
      showed a keen sensitivity to the complexity of his task of relocating a large extended family overseas—a family,
      he acknowledged, which understood its own dynamics far better than he: “In classing the negroes,” he explained to
      McLain, “we have consulted their wishes, as fair as we had an opportunity, but many of them, we have no doubt,
      will class themselves differently after geting to Liberia.”65 Dupuy may also have sensed a fear and disappointment in
      the eyes of William and James that day, a long-awaited day of freedom that less sensitive whites would have
      assumed was purely joyous. Dupuy, however, knew that African American family lines in Prince Edward did not
      correspond neatly with estate inventories and a white master’s property boundaries. The Watson freedpeople, as
      large a group as they were, represented only a portion of a far larger family that remained enslaved in Prince
      Edward County.66
      For William, James, and the others, “nearly all of them, who are grown, will leave Husbands, and Wives behind,”
      Dupuy had lamented. Many would also be forced to sever deep ties forged in faith, as they departed from their
      Presbyterian and Baptist church families.67 When William and James boarded the M.C. Stevens, they
      would turn their backs on family left behind, at home, in Prince Edward County. Family—this key element of their
      freedom—was missing from the passenger list that day.
    


    
      It had been a poignant departure from Prince Edward County, as William, James, and the others had loaded their
      belongings into the train at Meherrin Depot.68 They were free, or almost, but others there were not.
      William and James were going to Liberia to start new lives, accompanied by their mother, grandmother, brothers,
      and sisters; but not by others they had come to love growing up in Prince Edward. This would likely be the last
      time they would see one another. Did the mood change once the train had picked up speed? Did someone remark that
      those among them who had been hired by the Richmond and Danville Railroad had built the very tracks that were
      delivering them their freedom? Or had they discussed Liberia and their impending voyage across the mighty
      Atlantic, an expanse of water that none had likely ever seen? Or maybe it was the sight of Richmond that prompted
      talk of a different kind.
    


    
      The capital was hectic. Commercial buildings and factories that processed and stored flour and tobacco lined the
      railroad tracks, and “coal dust made the streets & alleys look darker & more dismal than
      ever.”69 Dupuy had
      gone off to arrange financial matters, and Robert J. Smith, the other executor, directed William, James, and the
      others to unload their supplies from the railroad car only to stack it all into carts and carriages that would
      transport it to the Jamestown, docked a short distance away. Here were the cooking
      utensils, tools, hoes, axes, pot kettles, and tubs that McLain had told Dupuy to purchase for each, all “boxed up
      & marked with their name.”70 This was a fairly common sight these days, and Richmonders—white and black, enslaved and
      free—likely paused to contemplate the scene. One such bystander had mused in his diary several years before: “Saw
      some free negroes to-day en route for Liberia, they were in a furniture waggon with
      all their goods & chattels & seemed to be very well contented. They were going to the steamboat for
      Norfolk, there to embark.”71 Freedom in Liberia required a massive amount of provisions and enough support to make
      independence possible after a few months. William, James, and the others had been met with additional supplies
      upon arrival in Norfolk, which Dupuy had ordered in Baltimore and shipped in advance, including mattresses,
      bedsteads, and chairs.72 The sixty dollars in gold that Dupuy had handed William, and now James, was yet another
      thing that proved their freedom. The tools, household goods, the locks given them for
      their trunks, and now the sixty dollars in gold were tangible signs of a radical change in their way of life and
      status. William and James could have joined Cesar in staying home and facing the consequences of defying their
      deceased master’s will and state law. But how could Cesar have turned his back on all this? James signed an “X”
      beside his name on the blue sheet and returned it to Dupuy. He and William were about to be free men.
    


    
      The M. C. Stevens left Norfolk with little of the
      fanfare that had accompanied its departure ten days earlier in Baltimore.73 There, ACS officials had crowded the dock and had
      hailed the fifty-four emigrants who boarded with a rousing hymn, a prayer by McLain, as well as a solemn speech
      by the Rev. T. B. Balch, which William and James might have particularly appreciated. Balch had declared, “You
      are leaving the country of your birth and sundering ties which all, both old and young, must feel. But you go to
      the land of your ancestors, the real home of your race, the country given to the colored man by the God of
      Providence.” Balch then expounded the meaning of freedom in terms of the equality of opportunity that they would
      find in Liberia. He continued, “You are going where no causes exist to retard your progress or prevent your
      welfare; where every avenue to social, civil and religious advancement, is open to all.” Balch then “bade them
      God-speed,” and devotions, another hymn, and a benediction quickly followed.74
    


    
      But there had been relatively little fanfare in Norfolk. After William, James, and 108 other emigrants boarded,
      the crew weighed anchor, and the ship slowly slipped away. The former Watson slaves were likely seen from the
      docks “running up and down the different gangways, excited by the novelty of the scene and the operations of the
      officers and crew.”75 For Dupuy and Smith, the shrinking of the M. C. Stevens from the
      harbor, and then the horizon, closed a period of their lives marked by “considerable trouble.”76 Watson’s slaves had left,
      at least all who were able (except for Cesar, who had declined). All that remained to do was to settle the
      estate’s account and send the remaining legacies to Liberia, but Dupuy couldn’t—or at least wouldn’t—rest easy as
      long as these two tasks remained before him. For McLain, there was nothing remarkable about this departure of the
      M. C. Stevens. Perhaps Dupuy had been a bit more anxious than most executors who had
      to oversee the departure of emancipated slaves under their charge, but the Watson slaves had been but one of ten
      or so other groups he had coordinated for this voyage. McLain was a busy man. He received three to five letters
      per day from donors, emancipators, prospective emigrants, and curious executors, all of whom required prompt
      handwritten responses. In addition, he managed the affairs of the ACS at its headquarters in Washington, D.C.,
      and oversaw much of the content for the African Repository, the society’s journal
      that went out monthly to subscribers throughout much of the eastern United States. In short, he had little time
      to reflect any further on William, James, or the others once they had gone.
    


    
      There were people, though, who thought of William and James after they had left and thought of them often. When
      the occasion arose, enslaved friends and family in Prince Edward County would
      give Dupuy a letter to be sent via McLain to their loved ones in Liberia. Their letters were answered, with
      considerable delay, in correspondence sent home through the same channels. This kind of transatlantic
      communication was fairly typical for families who had been split by emancipation and removal to Liberia. Often
      such letters were dictated to and taken down by literate blacks or whites and written directly to Dupuy or an ACS
      manager, who would then have read them to the intended recipients. It was common for emigrants to write their
      masters (or executors of their deceased masters) back home to offer news, to ask about loved ones, and especially
      to seek additional financial support. Letters home open windows into the lives of Virginians who found themselves
      starting over in Liberia, but they must be read critically, with an eye toward the author’s intended reader and
      reaction.77
    


    
      Cesar was the only one of the Watson freedpeople who had chosen to stay in Prince Edward County. There had been
      three others, all “old persons,” aged seventy-five, eighty, and ninety years, who had not gone either, but it had
      been McLain and Dupuy, not they, who had decided that. “If they have children or Grandchildren in the Company
      & want to go with them—we must take them,” McLain had explained to Dupuy. “But
      they are too old, to go for their own sakes—& it is a misfortune for the Soc. to send such—merely to die. If
      they can comfortably remain where they are, it would be better for them & for us.”78 And so they had stayed. At
      fifty-seven years, Cesar wasn’t young, but he certainly wasn’t an old person, at least by Dupuy or McLain’s
      definition, and he was in good health.79 Might it have been the fact that he had “no relations in the family” on its way to
      Liberia, but did among those who remained enslaved in Prince Edward County?80 Or had it been what one former slave in nearby
      Amherst County had felt several years before, that he “loves the country where he was born and raised, in sight
      of the bigg mountains, and away from the Sea—That he wishes not to go to Liberia amongst strangers, a good
      country for the youthful, who can learn new things, manners-and pursuits, and form new connections in life, but
      to him that time is passed, he is too old to learn new things, manners or habits and he desires to form no new
      connections in this life”?81 For whatever reason, Cesar had decided to stay home, a decision that many, if not most, of
      the others would come to regret not making for themselves.
    


    
      The voyage of the M. C. Stevens from Norfolk to Cape Mount, Liberia, had been routine
      and uneventful, the African Repository reported; in all, it had taken less than six
      weeks. As Dupuy and McLain had arranged, the Watson freedpeople disembarked in Robertsport, a newly formed
      coastal town of several hundred people in Cape Mount named for Liberia’s first president, Joseph Jenkins Roberts, a freeborn emigrant from Petersburg, Virginia.82 Here, they were given
      temporary shelter in ACS housing and soon purchased land, received training, and were offered an education in the
      ACS school. They thus began an intensive six-month program designed to ease the transition from servitude to
      freedom, a program supported by the ACS, its donors, and, in part, a “specific tax” levied upon free blacks in
      Virginia since 1850.83 From the perspective of Richard Stryker, the ACS representative in Robertsport, and McLain
      in Washington, all was unfolding as planned.
    


    
      But William Watson and James Booker would tell a far different story. From the start of their journey in Norfolk,
      nothing seemed to go according to their plans, or so they would later attest. On board the M.C. Stevens, they alleged, an ACS agent had swindled them into purchasing unnecessary
      “quantities of cheap calico, brass jewelry, &c., assuring them that they would need such articles in their
      new home.” Instead, they found themselves “deceived and defrauded out of their money” that Dupuy had given them
      in Norfolk. On top of that, upon arrival in Robertsport, “they only received a half acre of land, instead of the
      five acres promised” and “found provisions at exorbitant prices, and a good deal of bad treatment besides from
      the authorities.” But perhaps most offensive, they found in their new land of liberty that a slave trade existed
      with the collusion of Liberian officials: “The President of the colony, if not engaged in the slave trade
      connives at it,” they had asserted.84 After about seven weeks, William and James had seen enough of Liberia to know that it wasn’t
      for them. On 5 February 1858, they boarded the M.C. Stevens on its return, and each
      paid $35 for passage to Baltimore.85 They were going home.
    


    
      It is not clear when Cesar realized that his continued presence in Prince Edward County was going to be a
      problem, but by 15 February 1858 he had. About 460 free blacks lived in the county with him, many of whom had
      earned tolerance and even respect from the county’s whites by living on their land, working in their businesses,
      or operating successfully on their own. Despite rising sectional friction that pitted growing numbers of
      antislavery Northerners against pro-slavery Southerners in Congress, on lecture circuits, and in major
      newspapers, racial tension at the national level was trumped by the nature of individual relationships that
      blacks and whites forged locally. Many free blacks in Prince Edward County worked hard, saved their money, and
      generally got along well with the white population.86 It is true that politicians in Richmond had passed a
      number of laws in the 1850s aimed at circumscribing the lives of free blacks, but most knew that these laws (like
      many laws that applied to the county’s whites) were rarely enforced and often
      overlooked.87 Even
      the law that required free blacks to register with the county court every five years was ignored by most free
      blacks. Occasionally, whites in Prince Edward (as in neighboring Lunenburg County and elsewhere in Virginia),
      however, used the law to intimidate free blacks in their communities. Every few years since its inception, a free
      person had been charged under the expulsion law of 1806 with illegally remaining in the state without permission.
      Though apparently none in the county had been removed or sold into absolute slavery as a result of his or her
      conviction, the periodic enforcement of the law—or, perhaps more accurately, the threat of its enforcement—helped
      shape the lives of a considerable number of free blacks who had decided to remain in the county as
      illegals.88 Cesar
      was an illegal, or at least he would be by that August.
    


    
      The law stated that no person emancipated from slavery in Virginia “shall, after being twenty-one years of age,
      remain in this state more than one year without lawful permission.”89 Cesar had not yet been charged by the court for violating
      the law; strictly speaking, he had only been free for several months. Yet by February, he had surmised, or had
      been warned, that he was a special case.90 The rarely enforced expulsion law might be applied to him for not having emigrated to
      Liberia with the others, as it had in other counties to African Americans who had refused to go to Liberia
      despite masters’ bequests directing that they do so. In Culpeper County several years earlier, four men
      emancipated by the will of Margaret Miller—Stanton, Nelson Miller, Dangerfield Alexander, and Peter Miller—had
      chosen not to accompany the others whom Miller had freed to Liberia, as directed in her will. As a result, three
      (Nelson, Dangerfield Alexander, and Peter Miller) faced an uncommon presentment by the circuit court for
      remaining illegally in the state in 1853. Free blacks’ refusal to obey the wishes of their deceased masters to
      emigrate to Liberia would continue to single them out for prosecution under the expulsion law. For example,
      Daniel, London, Phil, and Bob Rogers of Bedford County, who refused to emigrate to Liberia with the others
      emancipated by Timothy Rogers in 1859, were indicted by the county court for remaining in the state without
      lawful permission. Three were sentenced to be sold by the sheriff into absolute slavery.91
    


    
      On 15 February 1858, Cesar met Robert J. Smith, one of John Watson’s executors, and the two traveled to the
      county court together, where at the behest of Smith, Cesar attempted to obtain permission to be registered and to
      remain in the county. Though he was ordered to be registered, which was rarely denied, Cesar failed in his far
      more valuable request. The clerk noted flatly, “The court doth certify that no permission has been granted him to
      reside in this state.”92 This must have come as a great disappointment for Cesar.
      Singled out for not having emigrated to Liberia, he now suffered a double defeat. Not only had he failed to gain
      permission to live at home legally, he had increased his chances of being prosecuted by the court in the future
      by being formally denied permission to remain in the state and by drawing increased attention to himself. A
      presentment by the court did not mean that he necessarily would be convicted and sold as a permanent legal slave,
      which rarely happened in Virginia in the 1850s or any other decade. But the threat of prosecution was enough to
      encourage some African Americans to make irrevocable, life-altering decisions.
    


    
      Only a little more than one month after visiting the county court, Cesar and Smith again went to court together,
      this time to the circuit superior court, which met only twice per year, and according to the law of 1856 had
      jurisdiction over all petitions for self-enslavement in the county. Here Cesar presented his petition to become a
      slave. He was not the first Virginian who had refused to leave the state for Liberia or elsewhere and had chosen
      self-enslavement as a last resort.93 In at least four instances before Cesar’s case, freedpeople who had chosen not to go to
      Liberia petitioned for self-enslavement to whites with whom they were well acquainted.94 In fact, at least nine
      others would follow Cesar in refusing to go to Liberia and petitioning for voluntary enslavement in subsequent
      years.95 Daniel
      Rogers of Bedford County told the executor of his deceased owner Timothy Rogers that “unless he can carry his
      wife with him he will remain a slave” in Bedford.96 Instead, Daniel Rogers petitioned the county court for
      permission to remain in the state, so that he could stay near his wife and five children, who were all
      enslaved.97 As a
      result, eighteen other newly emancipated slaves of Timothy Rogers refused to go to Liberia as well, as “they were
      induced to believe thereby that they had the same right to remain as the said Daniel.”98 After finally failing to
      win permission to live in the state and receiving an indictment for remaining in the state illegally, Daniel
      enslaved himself to the owner of his wife and children.99
    


    
      A number of former slaves belonging to the estate of Benedict Burgess of Northumberland County also refused to
      emigrate when directed to in 1856. In this instance, the Circuit Court of Chancery ordered several commissioners
      from the county to interview all of Burgess’s emancipated slaves “and report to this Court, the election or
      Choice of each of the said slaves,” as to whether or not they wanted to remove to Liberia.100 At least seven “refused
      to accept their freedom on the terms proposed,” and six—Joseph Fry, Humphrey Kent, George Kent, James Hughlett,
      James Cockanille, and Betty Flynt—chose to stay in Virginia as slaves to chosen masters.101
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      List of enslaved individuals belonging to estate of B. Burgess, 1858. Upon the death of
      their owners, enslaved families faced possible sale and separation. Some chose to flee, others remained. In this
      case, Northumberland County commissioners interviewed twenty-eight individuals belonging to the estate of
      Benedict Burgess as to whether they preferred to relocate to Liberia as free people or to remain in Virginia,
      re-enslaved. (Courtesy Library of Virginia, Richmond)
    


    
      Two men belonging to the estate of James Kelley and living in Northumberland
      County—Armistead Currie and Jerry Glascock—also refused to emigrate and used their Baptist church connections to
      secure persons whom they must have presumed would be kindly masters.102 Glascock may have spoken for all of them when he
      explained through a lawyer “that having been born and raised here he is unwilling to accept the provision made
      for him in the testators wills.” He, Armistead Currie, Peter Miller, and Dangerfield Alexander all sought
      enslavement in Virginia over freedom in Liberia.103
    


    
      With an unsteady hand, Cesar marked an “X” by his name, below a statement prepared and copied by his lawyer that
      offered no explanation for his actions. It read, “Your petitioner is over the age of twenty-one years, and
      desires to choose an owner.”104 In accordance with the voluntary enslavement law of 1856, Cesar’s petition was ordered to
      be posted on the courthouse door for one month, and both he and Smith were summoned to the court’s next meeting
      in August. Cesar had waited fifty-seven years to gain his freedom. Before the end of summer, he would once again
      be legally enslaved, this time to Smith.
    


    
      On 22 March 1858, the M. C. Stevens landed in Baltimore.105 Within days, William Watson and James
      Booker’s return to the United States hit the news. The Richmond Enquirer ran an
      article that declared the two men’s homecoming humiliating to “the ‘Freedom Shriekers’ of the North” and nothing
      less than a vindication of the institution of slavery itself. The author, under the alias “South Side” and likely
      writing from Prince Edward County, pronounced that all of the other Watsons taken to Liberia “are anxious to
      return, and are only prevented from doing so by the want of funds; all knowing that they could not stay in
      Virginia without having the bond of slavery thrown around them again.” The return of William and James, the
      author continued, gave “the lie to the thousands of calumnies which have been heaped upon the Southern
      Slaveholders, by the Abolitionists of the North.”106 Soon another article appeared, this time in the
      Farmville Journal, which recounted the trials and tribulations that William and James
      allegedly faced on the outbound journey and in Liberia. The headline proclaimed “Liberia a Swindle.”107 The portrait of Liberia
      portrayed by James Booker and William Watson was a dismal one and the version reprinted in various newspapers was
      likely even more so, as the story of two free men returning to the land of slavery provided excellent propaganda
      for pro-slavery extremists. It is also possible that Booker and Watson purposely exaggerated their claims of
      fraud and corruption in Liberia, figuring that the only way they might be allowed
      to return to Prince Edward to be reunited with their families was by placating those whites who had been most
      vocal about the dangers of free blacks in their midst and the need to defend the institution of slavery—those who
      had been most insistent they leave in the first place. In addition, to return to Virginia after one’s
      emancipation and departure was illegal, and to attempt a reunion with family that defied their deceased master’s
      wishes and state law required an explanation far more compelling than simple longing or homesickness.
    


    
      Within a month of their return, William and James were standing in the Prince Edward County court alongside
      Smith, as Cesar had two months earlier. Like Cesar, William and James hoped to register and gain permission to
      stay in the county. As Cesar had, they won a court order to be registered, but lost the request for permission to
      remain there lawfully.108 In regard to granting permission to free blacks who had left the state and returned,
      Virginia law was clear: “Such permission shall not be granted to any person who, having removed from this state,
      shall have returned into it.”109 In seeking permission, Cesar might have made the case that he had never left the state, but
      for William and James, their round trip to Liberia was a nonnegotiable disqualification, even if they were now
      celebrities in the eyes of pro-slavery propagandists. Though both men were likely aware of the 1856 Virginia law
      that allowed for self-enslavement, it would not have been their first choice upon returning to Prince Edward as
      free people. William and James had returned home to live as free men and because the expulsion law was so rarely
      applied to free blacks in the county, they may have been surprised that they had been denied permission to settle
      again in the county. Nonetheless, it soon became clear that county authorities would not embrace their homecoming
      unless it contributed to a larger narrative that slighted the efforts of ACS emancipators and defended slavery as
      the natural state for Virginia’s blacks. Edmund Ruffin and other pro-slavery apologists used the men’s return to
      make the case that blacks were unfit for freedom whether at home or abroad and that many other freedpeople “would
      rejoice to leave [Liberia], if they were able to pay their passage, or were not too lazy to earn as much, even if
      to return to their former slavery.” James Booker and William Watson, Ruffin contended, were even willing to
      travel “under great difficulties, and danger of being arrested as runaway slaves, to their former home in Prince
      Edward County, Virginia,” where, “as they expected and desired, they were again enslaved, being sold for that
      purpose at public auction, and were bought by the persons whom they preferred as their masters.”110 Joseph Dupuy, who presumably did not doubt that African Americans were capable of leading meaningful,
      productive lives as free people, fretted about the “great deal said in the publick Newspapers” and the use of
      James Booker and William Watson’s return by pro-slavery ideologues.111
    


    
      At about the time that Smith stood next to William and James in county court, Dupuy was busy scribbling a letter
      to William McLain in Washington, explaining the maddening news that two of John Watson’s manumitted blacks had
      returned aboard the very ship on which Dupuy had sent them away. He wrote, “Two of the people, who went out at
      the same time, Came to my House, and informed me they had returned in the same Vessel to Baltimore,—which I
      regret very much, as it was their Masters wish for them to go to Liberia & remain there, and We Were at
      considerable trouble, and expense, in sending them away, and I have no doubt they would have become satisfyed,
      had they remained long enough to become acquainted with the Country and people.”112
    


    
      But Dupuy’s frustration at seeing William Watson and James Booker was quickly overtaken by his concern for the
      others he had sent to Liberia. What if William and James were correct and colonization to Liberia truly was a
      swindle? Had he and his old friend John Watson been duped? At least William and James were safe. The others had
      written him letters and seemed “very well pleased with their new homes,” but newspaper reports regarding Liberia,
      combined with the published reports of William and James’s assessment of the country, haunted him. He wrote to
      McLain, “I however noticed in a paper a few days ago, that the Native Chiefs in the neighbourhood of Cape Mount,
      where Mr Watson’s negroes have settled have commenced their old practice of kidnapping, for the purpose of
      procuring emigrants to send abroad—and if you should think Mr Watson’s servants are in any danger by remaining at
      Cape Mount, I wish you to give directions for their removal to some more secure place.”113 McLain kept his
      composure, replying simply, “I fully appreciate what you say about the return of those two Watsons. They did not
      remain there long enough to form any opinion of the place or people.” As for the report of kidnapping in Cape
      Mount, McLain insisted, “There is no foundation for that report in the papers,” and he assured Dupuy that he
      would relocate any Watson freedpeople who might find themselves in danger in Liberia, should there be a
      need.114
    


    
      Beginning two days later, on a Sunday, those who had remained in Liberia did find themselves under siege, not
      from Vai slave raiders as Dupuy had feared, but from disease. Little George Washington Watson, a one-year-old,
      was the first to die. The next week, William and James’s elderly grandmother Amey
      died, followed by other members of the extended family—Billy, Isaac, Mary, Jane, and Ellick Watson.115 Lucy Booker, the mother
      of William and James, also became ill and prepared to follow the others in death. Had she seen freedom as a
      prelude to death, even if that death might bring a victorious deliverance to a better world? Did she take a
      moment to reflect on her life in Prince Edward County, her emancipation, and her move to Liberia? Her sons,
      William and James, the two who had left Liberia for home: were they still healthy? Would death continue to visit
      her family, taking more of her loved ones from the life of freedom they had finally attained? The sad news from
      Robertsport traveled slowly back by sea in the form of a letter from ACS officials in Liberia to McLain, who then
      printed it in the African Repository, which made its way to Moore’s Ordinary in
      Prince Edward County, where Joseph Dupuy received his mail. Dupuy then told William and James of their mother’s
      death, which by then had occurred months before.116
    


    
      In Washington, the only news from Liberia that mattered at the moment was that conveyed by William Watson and
      James Booker on their return, now appearing in newspapers across the nation. The brothers’ reports of fraud,
      mistreatment, and Liberian involvement in the slave trade were still being repeated more than a month later in
      May. If McLain had appeared unflappable in his letter to Dupuy, he showed himself irate and at wit’s end in
      urgent communications to those employed by the ACS in Liberia. At pains to refute the words of these two men from
      Prince Edward County, McLain sought testimony to quell the firestorm once and for all. On 31 May 1858, he sent
      two letters to Liberia. In the first, to Richard Stryker, the ACS agent in Cape Mount, he included a clipping of
      the Farmville Journal article. “Liberia a Swindle” would be the first thing that
      Stryker would read when he opened the envelope. In the accompanying note, McLain wrote: “I inclose you a
      paragraph from a newspaper, which is going the round of all the papers opposed to us and of many that are
      friendly with the inquiry, ‘are these things so!’ It is doing us immense injury. The charges it makes you will
      see affect you. What have you to say in answer to them? I beg of you to make out the best statement you can—get
      the testimony of some members of the Watson family, pl[ease] send it to me by the first opportunity. Unless we
      can clear up this business your settlement will be permanently injured by it.”117
    


    
      McLain’s second letter, to H. N. Dennis, the ACS agent in Monrovia, Liberia, was similar in tone, but confessed,
      “I am in doubt what to say about the half acre of land
      affair. I want more light. Can you help me to it? We are greatly embarrassed & discouraged at the present
      time, not only by this, but also by many other untoward things!” McLain included
      with his note an article from a Richmond newspaper that detailed the “other untoward things” being said: “a
      report of what the two Watson people saw & heard & suffered
      &c.”118
      McLain’s supporters soon mounted a wave of propaganda aimed at discrediting the public testimony of William
      Watson and James Booker and destroying the credibility of the two men. Reverend Alex M. Cowan, an agent for the
      Kentucky Colonization Society who had traveled on board the M. C. Stevens with the
      former Watson slaves on their way to Liberia, published a lengthy rebuttal in the Frankfort, Kentucky,
      Commonwealth titled, “The Statement of Two Emigrants Returning to Slavery Refuted.”
      Cowan offered a detailed history of the Watson group’s journey and settlement, assuring readers that he had
      personally met with the Watson family in Robertsport and had asked them, “Are you all well? Have any of you been
      sick? Do you get enough to eat?” He reported, “The answers were, all of us are well.”119 Cowan’s article, as well
      as McLain’s responses, had an effect. Dupuy, for one, concluded, “Many of the statements made by these negroes, I
      was disposed to doubt.”120
    


    
      But rumors continued to circulate in the press. One report confused Cesar’s petition for self-enslavement posted
      on the courthouse door with the plight of William Watson and James Booker. It said that Watson and Booker had
      “resigned themselves to their former bondage—one of the Executors purchasing them as his slaves.”121 However, the rumor,
      reprinted in the African Repository, helped to change the debate introduced by
      William and James from one strictly about the ACS and its operations in Liberia into one centered on the meaning
      of freedom for former slaves—in Virginia and Liberia. Dupuy tried to set the record straight. He wrote to McLain
      in July: “The two Watson Servants, who returned, have not been purchased by one of the Executors, as stated in
      the last African Repository, they will probibly petition our next Superior Court to remain in the state, and go
      back into slavery, as the only chance of remaining with their family, and only one speakes of choosing either of
      the Executors as their owner as the Law allows him to do.”122
    


    
      Several days later, McLain began receiving responses to the angry letters he had sent to Richard Stryker and H.
      N. Dennis in Liberia. Stryker’s note was attached to “some evidence of exoneration,” with promises of “other
      evidences being forwarded, sufficient to satisfy any inquiry respecting the money of the Watson
      people.”123 The
      most important evidence was a letter signed by nine Watson men, including Cornelius, a brother of William Watson
      and James Booker. The Watsons’ letter condemned William and James’s statements as “libelous” and vigorously
      defended the validity and significance of their freedom in Liberia. Though they
      were living in “town lots” and had not yet received enough land to farm, they argued, “Considering what has been
      our condition in the past, and our prospects for the future, we are qualified to say, that our present condition
      is not made worse by our coming to this country and do cheerfully remain.”124
    


    
      There were other letters from defenders of the ACS. Reverend Edward Weir, a black missionary from the
      Presbyterian Church who had traveled to Liberia with his wife on the same voyage as the former Watson slaves,
      declared of the reports from Prince Edward County: “There has been much said about this settlement at Cape Mount,
      and but little or no truth in all that I have heard about it.” Weir proceeded to dismiss the criticism of James
      Booker and William Watson point by point: “It has been said we are engaged in the slave trade, but it is not so;
      that the emigrants are ill treated on their arrival, this is not so; also, that the agent of the American
      Colonization Society sells the provisions of the people, but I do not think that is so.”125 Another pastor living in
      Liberia, James W. Wilson, wondered, “As for my Part I do not know What William & James Watson return for
      unlest it Was for the Whipe.” Wilson, a former slave and emigrant himself from Georgia, described Liberia as a
      land of plenty and a promised land for free people of color. “I can not see What a man of Coller Want to go Back
      to the united States to Live for un Lest he has no Sol in him, for Whare thire is a sine of a sole With in a man,
      it Panc [pants] for fredom in this Life & the Life to come.”126
    


    
      Others who wrote to McLain were equally emphatic, arguing that the journey from slavery to freedom was a
      difficult one, and some (like Booker and Watson) had not been up to it. Ralph Moore, a former slave from
      Mississippi who now served as district attorney and chief military officer in Robertsport, wrote that the account
      of William and James “is a downright falsehood” and went on to explain the larger problem facing recent
      emigrants—freedom. He explained, “You will know what kind of people Emancipated slaves are, never had their own
      way and now are free and dont know how to use their freedom just [having emerged] from the [slave] quarters.” He
      asked, “What can you expect from them they are free but dont know freedom?”127 H. N. Dennis, the white ACS representative in
      Monrovia, dismissed William and James’s words as “unfounded and unreasonable,” but, like Moore, he used the
      affair to condemn the newly emancipated for the damage and emasculation he believed slavery had wrought on them.
      Of William Watson and James Booker’s complaints about Liberia, Dennis wrote, “Such statements of the ignorant
      & indolent, & who are so far sunken, from the effects Slavery, as to prefer the Shackles to Liberty, are false. Those parties not having been accustomed to provide for themselves
      & being too lazy to work, return with an ill report of us, which, to my mind, is principally to serve as an
      excuse for their unmanliness in returning to bondage.”128
    


    
      Richard Ford, who had emigrated to Liberia in 1853, echoed Moore’s sentiments, but wrote from the perspective of
      one who had been a slave but who believed he had successfully distanced himself from his former life “by being
      honest and Industrious.” Of William and James, he wrote, “These 2 men never went 1 mile from the town the whole
      time they were here (45 days) what time they were here they employed themselves how? Why sir in Eating and
      Drinking like gluttons. And I will also state a fact not generally known, that is that Emancipated slaves [who
      are] sent out here have an Appetite that its impossible to satisfy for the first 6 or 8 months after their
      arrival here in this Country. Hence the complaint that they did not get enough to eat.” Ford went on to
      acknowledge both the challenge of providing for oneself in freedom (which he said had yielded him “a Large Frame
      house and a good farm”) and the sacredness of that freedom, a sacredness that outweighed any hardship encountered
      in Liberia. He and other established emigrants invariably “prefer this land of Freedom with its little privations
      to all the Grog Shops and Plantation Kitchens in the world.”129
    


    
      Neither grog shops nor plantation kitchens were on the minds of James Booker or William Watson as they stood in
      the Prince Edward County Circuit Superior Court in mid-August 1858. They were asking—or praying, in the legal
      language of the day—that the court make them legal slaves again. The price of being at home, and of having the
      meaningful family life they had returned for, was enslavement.130 Less than a week earlier, Cesar had stood in the same
      courtroom and had become the legal slave of Robert J. Smith. The Commonwealth’s attorney and the judge had
      separately interrogated first Cesar, then Smith. Though it must have been clear to all that Cesar’s legal
      enslavement to Smith would bring little change to Cesar’s everyday life, the court was willing to state
      unequivocally that “there is no fraud nor collusion between the parties”—a required step in the self-enslavement
      process. Three men attending court that day, W. B. Brightwell, N. Cunningham, and A. R. Venable, then valued
      Cesar at $375, half of which Smith was required by law to pay the court. Without fanfare and little press, Cesar
      had become the property of Smith.131
    


    
      By 1858, it was James and William’s turn. Though they had not joined Cesar in his refusal to go to Liberia in the
      first place, they had come back, even though that turned out to mean joining him in petitioning for a return to slavery. The two submitted their terse petitions, each marked with an “X,” to
      the circuit superior court, stating, “Your petitioner is over the age of Twenty one years and desires to choose
      an owner.”132
      James selected as his prospective owner Emily Howe Dupuy, Joseph Dupuy’s abolitionist-leaning sister-in-law,
      someone whom the court could be sure would never treat James as a common slave, no matter what assurances she
      might offer to the contrary.133 As Cesar had, William asked to enslave himself to Smith. The Prince Edward Circuit Court
      would have understood perfectly well that James and William were following Cesar’s example in asking to become
      slaves in name only; that the kind of bondage they sought through the voluntary enslavement law of 1856 was legal
      and conditional—precisely the kind of quasi slavery that a portion of Richmond lawmakers had sought to prevent by
      opposing self-enslavement measures. Nonetheless, here was the nexus between the harsh expulsion law of 1806 and
      the requirements of everyday life in a complex rural society shaped by slavery. In the eyes of the court, James
      and William could not be given permission to resettle in the county as free people, but neither would public
      opinion allow officials to forcibly remove or enslave the two, as the law permitted. Self-enslavement offered
      free people an option of last resort that could satisfy the concerns of whites on both extremes of the political
      spectrum at the same time—from hawkish removal extremists to those genuinely concerned about the rights of free
      black individuals whom they knew well.
    


    
      More than three years into his role as John Watson’s executor, Dupuy sounded more eager than ever to conclude the
      estate’s business, but he was anything but expedient in his efforts to tie the remaining loose ends of the
      estate. Here, again, Dupuy went beyond what many other executors might have done and actively sought to see that
      the remaining legacies due the Watson freedpeople in Liberia were properly distributed. In February 1858 he wrote
      to McLain, explaining that the Watson freedpeople needed to sue John Watson’s estate if they were ever to receive
      their money, a process he would facilitate with McLain’s assistance. He wrote, “I wish to get you to send a paper
      to Liberia for the Watson people to [affix] there names too, requesting some Lawyer to bring suit against the
      Executors for the balance of the money in their hands, we wish this done, that the money may be paid to them
      under an order of Court.”134 Despite the efforts of Dupuy, the chancery case he initiated in order to settle the
      estate’s finances outlived him, and would not be settled until 1873, six years after his death.135
    


    
      In February 1859, during the one month or so that William’s and James’s petitions hung on the Prince Edward
      courthouse door, the men received messages via Joseph Dupuy from the family they
      had left behind in Liberia. Limus, Rial, Simon, George, and Doctor Watson, likely aware of Cesar, William, and
      James’s efforts to re-enslave themselves, wrote a letter that extolled the virtues of Liberia as a land of
      liberty even as it evinced a burgeoning homesickness and a desire to return to Prince Edward County themselves.
      They wrote, “Tell Ceaser all of us says come over the enjoyment here is great we would not be back in Virginia on
      no Condition whatever.” They continued, “Tell James Booker & William that if they were here and had seen as
      much of the Country as we have they would never return again,” adding proudly, “We all have Improved ourselves
      and send you our own Signatures.” In addition to receiving an education, the men were enjoying the material
      fruits of freedom in Liberia: “We have 2 stores doing tolerable good busines. The stores belong to George, Lymus
      Ryal, Simon, & Adam. We have sent to England for a supply of goods.”136 But by this second year in their new homes, a
      degree of nostalgia had set in, and some of their words belied the rosy image they were otherwise attempting to
      project. They explained, “George says the only thing would ever bring him back but his wife and Children And so
      says all the Rest of us. Lymus says he will not return only to pay you a visit and please write us whether their
      would be any difficulty in our Coming back on a visit.” The men then sent an implicit message to their wives:
      that they had remained true to their loved ones at home. They averred, “Simon and all the rest say the same none
      of us have got married yet except Sally.”137 In fact, each of the men longed for his wife and family at home in Prince Edward
      County; each was eager to return home, if only for a visit, and George and others may even have thought at times,
      however fleetingly, of coming back for good. True freedom, it seemed, encompassed more than emancipation, the
      right to keep the fruits of one’s remunerative work, and greater educational opportunities. It also required the
      liberation of one’s loved ones and the reunification of families. In letters back home, the sentiments of those
      who did not return to Prince Edward County illuminate those of the few who did. Though James Booker and William
      Watson apparently left no lasting record of their thoughts or feelings about returning home and their
      re-enslavement, reunion with still-enslaved family was most likely their primary objective in leaving Liberia.
    


    
      Joseph Dupuy again wrote to William McLain in Washington. True, he had complained about William and James’s
      return; he had also been inclined to doubt their hyperbolic stories of Liberia. But the welfare of those who
      remained in Robertsport nagged at him. Might William and James have been right about the ACS after all? Had he
      sent Watson’s former slaves into a death trap? Dupuy wrote to McLain that he was
      eager to “hear from the Watson people” and “would be glad to receive any news you may get.” He then wrote, “I
      fear they may be in some danger of being Captured, if they remain at Cape Mount.”138
    


    
      In mid-March 1859, William Watson returned to Prince Edward’s Circuit Superior Court, accompanied by Robert J.
      Smith, his chosen owner. After an examination of both petitioner and prospective owner, the court declared
      William the legal slave of Smith and ordered Smith to pay $475 to the court, or one-half the assessed value of
      Watson.139 Later
      that summer, in similar proceedings, James Booker became enslaved to Emily Howe Dupuy.140
    


    
      Yet another letter arrived from Liberia, this one written by George, Rial, Limus, Doctor, Simon, Adam, and other
      unnamed former Watson slaves. There is no record of McLain’s having responded to Dupuy’s latest anxieties, but it
      is possible that instead of ignoring Dupuy’s letter, McLain had asked ACS officials in Liberia to solicit a
      direct response from the Watson freedpeople that would help to calm Dupuy’s nerves. The letter’s contents,
      however, would not satisfy Dupuy’s conscience and sense of duty. Though the group of Watson freedpeople assured
      Dupuy in their message that “we are all well and doing tolerable well,” they explained that “we have spent our
      money very fast but it is in building our houses and hope we may have a better chance hereafter to save it, we
      are all nearly done building at this time.” The tone of this letter signaled a significant change in the welfare
      of the former Watson bondpeople since the previous spring, or simply, with time, a more realistic assessment of
      how hard it would be to begin new lives abroad, even as free people. “Persons just come here cannot succeed as
      well at first as they need experience every thing here is so different from America and every thing is very high
      indeed and farming is hard as all has to be done with a hoe there is no horses nor oxen here,” they wrote. “Rice,
      Potatoes and Cassavia are our principal bread stuffs here we have to labour very hard indeed on this account and
      as we have engaged in trading to help us along.” Most importantly, the portrait of challenging lives in Liberia
      served to support the ultimate aim of the letter—to pressure Dupuy to send the remainder of their legacies, “our
      money,” which had been promised to them in the will of John Watson long ago.141
    


    
      Most distressing to Dupuy, the men ended their letter by confessing their homesickness and desire to see those in
      Prince Edward County once again. “There are a few of us would like to come back on a visit to you and our friends
      please write us how it would be with us as we would be happy to see them but we wish to hear first from you if
      their would be any difficulty we all believe that if there is any difficulty you
      will let us know we all of us will look anxiously for a answer from you,” they wrote. “Remember us to Jim Booker
      and Ceaser,” they added, “tell them we are all well and that if they had staid here until this time they would
      not have went back without any experience but its too late now it cant be helped.” They concluded by sending “our
      best respects to all of our wives and acquaintances and all others.” If earlier letters had brimmed with pride
      and satisfaction in their lives as free people in Liberia, this one was pervaded by a longing for home that had
      only deepened. Whereas they had earlier been convinced that if William and James “had seen as much of the Country
      as we have they would never return again,” now those writing from Liberia argued that “if they had staid here
      until this time they would not have went back without any experience.” The value of Liberia was no longer
      necessarily or solely as a place to build a future; it might merely provide “experience” with which one could
      then return home.
    


    
      This was exactly the kind of letter that Dupuy did not want to read from those whom he hoped he had sent away to
      lives of freedom and prosperity. As a result, in September 1860 he was still second-guessing his decision to send
      the Watsons to Cape Mount, as opposed to another settlement in Liberia. More important, he doubted whether the
      ACS had the best interests of the Watsons in mind at all. Dupuy was particularly upset that the Watsons had not
      received enough land in Cape Mount to farm upon. In an angry rough draft of a letter to Stryker, he complained
      that “as Executor of John Watson, and acting as agent for his Negroes, I feel unwilling for them to hold Town
      Lots, in lue of farming Lands, when they were not raised as trading or Commercial people.” He proposed that “they
      should now have the privilege of giving up their lands given them either at Cape Mount or some other place where
      they would be protected and let their Town Lots, with the improvements they have made, be sold, or taken back by
      the government, and for them to receive pay for their improvements.” Dupuy, having done his research, even went
      so far as to suggest an alternative site to which they should be moved—“Careysburg, or some healthy place, where
      they will be sufficiently protected to engage in farming, and [such].”142 Three days later, Dupuy reviewed his letter and
      drafted a new one to McLain whose language flowed more smoothly, more politely, yet even more directly. “I never
      would have sent them to Cape Mount, nor, any other place, to be settled on town Lots,” he wrote
      resolutely.143
    


    
      McLain responded to Dupuy’s missive with predictable coolness. He assured Dupuy that adjustments in living
      arrangements could be easily made; that recent violence in the Cape Mount area and the interior had been quelled: “There is no difficulty in the people making the exchange” of their town lots
      for farmland, he wrote. “It is often done.” And as for Robertsport being a dangerous place for the Watsons, “It
      is perfectly safe now for them to go any where interior of C[ape] Mount—as [President Stephen Allen] Benson was
      up there last winter & spring and settled all their troubles.”144 In McLain’s letters to Dupuy, conflict in Cape Mount was
      always described in the past tense, yet as something that had just then been
      resolved. Indeed, there is no evidence that the ACS formally removed any of the Watsons to another settlement in
      Liberia. Instead, many of the Watsons simply removed themselves to other locations in West Africa, never to
      return again to Robertsport.
    


    
      Letters from Liberia kept arriving in Prince Edward County. Just before the outbreak of the American Civil War,
      Agnes Watson’s note arrived at Moore’s Ordinary, where Dupuy read the latest from Cape Mount. Generally, the news
      was not good. Three more former Watson slaves had died and, Agnes explained, “Lymus is gone down to the leaward
      George Simon Andrew Rial Albert is gone to Seirraleon Corneus is gone to war 500 miles of[f].” Apparently, at
      least seven of the Watson men, including Cornelius, the brother of William and James, sought livelihoods
      elsewhere—on the Leeward Coast, in Sierra Leone, and “to war” somewhere five hundred miles away, presumably in
      coastal West Africa, perhaps along the Gold Coast. Agnes asked Dupuy to send her a care package of cotton,
      thimbles, and needles “in a little Box,” as well as “som[e] money if you can.” She also asked Dupuy to “remember
      my love to James an[d] William[.] I sen[d] my love to all Mr R Smith an[d] his family.” Nearly three years after
      William Watson and James Booker had left the others in Liberia for their old home, the connection to family and
      home in Prince Edward remained painfully strong for Agnes—a connection that William and James had been unwilling
      to sever after their arrival in Liberia.145
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      Letter of Agnes Watson to Joseph Dupuy, 1861. Letters from Liberia conveyed news and
      messages to loved ones at home. Agnes Watson asked the executor of her former owner in Prince Edward County to
      “remember my love to James an[d] William,” two men who returned to Virginia in 1858 only to become re-enslaved
      after a brief stint in Liberia as free men. (Courtesy Library of Virginia, Richmond)
    


    
      Cesar, William, and James remained enslaved in Prince Edward County through the Civil War. When their second
      freedom came in April 1865, the men could count themselves as three of several dozen Virginians who had been
      emancipated twice, though the meanings of liberty in the first and second instances differed considerably. Their
      first emancipation had freed them—but not their loved ones who had belonged to someone other than John
      Watson—from a legal, social, and economic condition they had inherited, and that had placed them from the first
      day of life at the mercy of a slave system that fostered precariousness and coercion. Their second emancipation,
      which now brought liberty to all of their friends and family, had come
      after a term of six or so years of conditional servitude to masters who had owned them, in a legal sense, but who
      had every intention of buffering them from the worst effects of the slave system—sale, relocation, and physical
      punishment. Joseph Dupuy also survived the war and lived just long enough to see the three men establish
      themselves—once again—as free people in Prince Edward County.146
    

  


  
    
       
    


    CHAPTER SIX


    
       
    


    FAMILY BONDS AND CIVIL WAR


    
      One day in 1875, long after the Civil War had ended, Betsy Payne of Rectortown, in Fauquier County, Virginia,
      took a moment to reflect upon the contents of a letter that had just been read to her. It was signed by “your
      granddaughter Nellie B. Francis”—a name she did not recognize—and was mysteriously postmarked Providence, Rhode
      Island. Betsy Payne had lost track of her large extended family, especially those who ended up in the
      North.1 She turned
      to the woman who had just read the letter to her and asked which of her grandchildren now called themselves
      “Francis,” and how this granddaughter came to be in Rhode Island.2 In the confusion and turmoil of the Civil War, many of the
      links that had held Betsy Payne’s family history together were broken and now, more than a decade later,
      collective memory was required for their repair.
    


    
      The war had come early to Fauquier County; soldiers and supplies circulated in and around Rectortown long before
      fighting broke out in nearby Manassas in July 1861.3 Fauquier authorities reordered residents’ everyday lives
      according to the needs of war; soon after fighting broke out, public buildings were converted to hospitals “for
      sick & wounded Mississippians or others” who fought in defense of the South and of slavery.4 The burdens of war fell
      heavily on African Americans—enslaved and free—who lived and worked in the county’s plantations and small towns.
      State law, implemented by county authorities, required black men to assist in the construction of defensive forts
      for the Confederacy.5 Sometime during that next year, amid the confusion and freedom that the presence of Union
      troops nearby had delivered, critical pieces of Betsy Payne’s world came undone.6 Her daughter, Jane Payne, died, probably of
      disease, along with many others in Rectortown.7 Shortly afterward, Betsy’s granddaughter, Mary
      Elizabeth (“Betty”) left with other enslaved individuals to claim their liberty behind Union lines.8 Months later, Betsy Payne was
      contacted by a man working with the Union Army, who had arranged for Betty’s adoption by a white couple somewhere
      in the North. Grandmother Betsy consented, and that was the last she heard of her granddaughter.
    


    
      Betsy Payne’s family history had been complicated before the war, too. Much of that story had gone unspoken; and
      the silence had obscured certain difficult facts and allowed for the emergence of competing narratives and rumors
      among family members and within the larger Rectortown community, white and black. For example, it had been clear
      to all that planter Charles R. Ayres had maintained sexual relationships with at least three of his enslaved
      women (including Betsy Payne’s daughter Jane Payne) until his violent death “in a street fight” with a neighbor
      in 1859.9 But it had
      been less certain which of Ayres’s young slaves could claim him as their father.10 As so often happened in antebellum Virginia,
      color lines had bled into the unspoken fabric of family. In his will, Ayres articulated his version of plantation
      genealogy when he chose to free several of his twenty-odd slaves, including, apparently, only women with whom he
      had had sexual relations—Jane Payne, Mary Fletcher, and Annah Gleaves Poters—and the offspring of those
      unions.11 Ayres
      charged his executors with relocating Payne, Fletcher, and Poters and their children to a free state and
      providing them with at least five hundred dollars for their settlement there. Several of the manumitted children
      were also to be given support when they reached the age of ten—“one hundred dollars annually apiece to be applied
      in raising & educating them.”12 But one of the executors of Ayres’s estate, William H. Payne, found it difficult to follow
      the terms of Ayres’s will, which directed him to remove the women and children to the North: “They refused to
      go,” he complained.13 Payne, Fletcher, and Poters were unwilling to trade their homeland and their familial
      connections in Fauquier for freedom in an unknown place.
    


    
      Shortly after Ayres’s death and the subsequent manumission of Payne, Fletcher, and Poters, war “was upon the very
      year of breaking out between this & the free states, indeed was declared but a few days thereafter,” William
      H. Payne remembered. Even if the women had consented to leaving the state, as Ayres had directed, “It was
      impossible,” Payne later explained, “to execute this special clause of the will.”14 For free people of color, not only were the
      circumstances of their emancipation important factors in shaping the contours of their lives as free people, but
      the timing of their emancipation proved critical as well. William Payne suggested that amid the crisis of disunion that gathered at the time of Payne, Fletcher, and Poters’s emancipation, he had
      proved unable to persuade and unwilling to force the women to leave their community for the North. If Ayres had
      died a few years earlier, and his estate had been settled before the onset of civil war, perhaps William Payne
      would have succeeded in removing the women from the state, as other executors had done previously with
      emancipated slaves in their charge.15
    


    
      Payne, Fletcher, and Poters, having lived together under Ayres’s watch and given birth to children who shared
      Ayres as their father, found themselves in a terrible predicament by 1860. By accepting their freedom but
      refusing to leave Rectortown and Virginia, they faced the possibility of indictment and conviction for unlawfully
      remaining in the commonwealth, under the terms of the expulsion law of 1806. If they chose to leave Virginia,
      however, they could not legally return, forsaking long-standing bonds with family and community.16 In addition, for their
      children who had been promised future financial support in Ayres’s will, leaving the state would add to the
      uncertainty of the children’s legacy and make claiming their inheritance sometime in the future all the more
      complicated and unlikely.
    


    
      Thus, in terms of family and social connections, as well as the best financial interests of their children, it
      made sense for Payne, Fletcher, and Poters to insist on staying in Rectortown, where they were known and had
      grown up. In Fauquier County, as well as in Prince Edward, Lunenburg, and other Virginia counties at the time, a
      large proportion of the free people who remained in their communities lived in defiance of the expulsion law of
      1806 and made no effort to register with the county court clerk or to petition the court for formal permission to
      remain in the county.17 By September 1860, after living less than a year as free people, Payne, Fletcher, and Poters
      nonetheless had reached a crucial and no doubt painful decision and had chosen not to risk life in Rectortown as
      free women—they had too much to lose. Unlike those of their neighbors who had been emancipated by will or had
      purchased their own freedom several years before, Payne, Fletcher, and Poters found themselves free in Fauquier
      County at a particularly inauspicious moment. For several years, anti–free black sentiment had once again flared
      in the Virginia legislature and the press, as a vocal minority of lawmakers and civic leaders pushed for
      mandatory removal as a panacea for local and national political problems that seemed now, more than ever, to
      threaten their way of life and the institution of slavery that underpinned it. In addition, a recession in 1857
      reinvigorated the lingering discussion among white Virginians over the effect of an ever-growing free black
      population on the availability of jobs for white laborers.18 Also, in March of that
      year, the Supreme Court answered one of the key questions raised in past debates in Virginia over free black
      removal: were free people of color entitled to any benefits of citizenship under the U.S. Constitution? In the
      so-called Dred Scott decision, the Court famously ruled that African Americans, whether free or enslaved, had no
      claim to protections guaranteed to white citizens in the Constitution—a decision that would further justify
      extremists’ views on mandatory removal from the state.19 Finally, radicals in other Southern states began to lobby
      their respective legislatures for measures requiring the deportation or re-enslavement of free blacks, assuring
      like-minded Virginians that they belonged to a regional political movement, even if they were still only a fringe
      group in Virginia and elsewhere.20
    


    
      Of immediate concern to some white Virginians in 1857 was the future of the state-sponsored voluntary removal
      program, through which Virginia had offered up to $30,000 per year to aid the colonization of free blacks to
      Liberia since 1850. In 1853, the legislature had renewed and revised the program, but with a five-year expiration
      date, which was now rapidly approaching. In anticipation of the next legislative session—and the debate over
      removal and colonization that was bound to ensue—readers aired their views on the subject in Virginia newspapers.
      The Daily Richmond Enquirer generously offered one reader space on its pages for five
      lengthy articles in August and September of that year, all bearing the title: “On the Necessity of Removing or
      Reducing to Slavery the Free Negroes of the Commonwealth.” The author, identified only as “Ollin,” aimed to lobby
      two influential audiences—lawmakers preparing their agendas for the upcoming legislative session in Richmond and
      readers who might be inspired to prod their representatives into action. Ollin directed his remarks primarily
      toward those in the first group who had previously refused to support measures in favor of mandatory removal or
      re-enslavement; those responsible for the “legislative timidity upon the free negro question.” The acts of 1850
      and 1853 promoting voluntary colonization were “ineffectual,” he argued, and he called upon lawmakers to pass
      enforceable legislation encompassing four gradual measures to finally “relieve old Virginia of the free negro
      curse”: “voluntary removal,” “compulsory removal,” “voluntary enslavement,” and “compulsory enslavement.” As a
      few others had tried but failed to do in 1853, Ollin attempted to define self-enslavement as a removal measure
      and an instrument that could help facilitate the wholesale enslavement of those free blacks unwilling to leave
      the state. He argued, “By ‘removal’ we do not simply mean transportation out of the State, but include every
      means by which they shall cease to be free negroes in the State, whether by enslavement or transportation.”21 Ollin chided rural whites for permitting existing laws
      regarding the state’s free black population to go unenforced. He observed, “The laws on the subject of free
      negroes are so loosely executed in many of our counties, that they amount to a mere nullity.”22 But Ollin saved his
      harshest criticism for those lawmakers who continued to insist that free blacks, as residents of the state once
      home to Thomas Jefferson, were entitled to certain inalienable and natural rights. “The great decision in the
      Dred Scott case,” he wrote, had settled the matter. A free black individual had “no Constitutional rights—that he
      is denied, very properly, the rights of citizenship,” and “in removing the free negro, then, or in selling him,
      we violate no Constitutional provision. Ours is a government of white men—the black man has no part or portion in
      it.” Why hadn’t Virginia’s elected representatives had the courage to take stronger action in the past? Because
      “most of the barbers of the State and waiters of hotels are free negroes, and the members of the Legislature
      feared they would suffer great personal inconvenience if they were banished,” he insisted. Ollin ended his final
      article with a call for grassroots political mobilization: “Let the people take this
      matter in hand. Let them hold meetings in every county—pass resolutions on the subject; urging and demanding
      legislative action. This is the only way to make a Legislature act, that constantly needs the whip of popular
      opinion to make them do their duty.”23
    


    
      Readers in at least two counties accepted Ollin’s call to crack “the whip of popular opinion” on the issues of
      free black removal and enslavement. Meeting at their courthouse in September, a group of Dinwiddie County
      residents adopted several resolutions based on the premise that “the negro is not a citizen and his natural
      condition is slavery.” They concluded that free blacks were universally despised as a class and thereby unable to
      enjoy their liberty in Virginia. To live as truly free people, they were obliged to leave the state. In addition,
      they alleged that the free black laborer, who “works for half pay per day, and steals double per night” took jobs
      from hard-working white citizens. Thus, these residents from Dinwiddie urged the General Assembly, as a “dernier
      resort,” to take the action “of forcibly expelling them from our midst.” In so doing, they insisted, lawmakers
      should allow free black individuals “a few years . . . to prepare and go from among us, or if they prefer to
      remain, to do so under the regulations and laws of slavery.”24 Citizens in King William county also called “a meeting, to
      be held at their next court” the same month “for the purpose of considering the expediency of disposing, in some
      manner, of the free negroes of the State, and of urging legislative action in the premises.”25
    


    
      The efforts of some determined white citizens to make free black removal a
      political issue in the fall of 1857 had an effect. In his opening address to the General Assembly in December,
      Governor Henry A. Wise privileged the issue in a way that had not been done by a Virginia head of state for a
      decade. Unlike his predecessor William “Extra Billy” Smith in the late 1840s, however, Wise positioned himself
      closer to the political center, which by the late 1850s had shifted only slightly toward a more radical stance on
      the issue. “But what is to be done with them?” he asked of free blacks. One idea, he asserted, would be to send
      freedpeople to the North, but such a cruel plan would lead to their demise: “They are not fit for freedom or
      frost, unless they are among friends who will provide for them.” Another “more humane” and “more just”
      proposition would be “to take from them their liberty at once, and sell them wholesale into slavery, without
      their consent. But the moral sense of our people would revolt at a violation of individual and personal rights
      like this, and no such usurpation would be tolerated by public sentiment.” In short, Wise concluded, “We ought to
      colonize as many as we can in Liberia; [and] to take back under masters as many as are willing to return to the
      patriarchal protection of slavery.” Wise also recommended that the tax levied on free black males to raise funds
      for colonization be repealed and “that a free negro be allowed in the future, after a given day, to hold no land
      or real estate beyond a small number of acres for a homestead; and no house or lot in a city or town; and that
      they be prohibited from lending money on interest to a white person at all; and from holding slaves.”26 Though Wise had suggested a
      new course for the legislature, his removal program relied upon two core initiatives that had been linked since
      Willis and Andrew Doswell sought a special law for their self-enslavement in 1852—colonization and voluntary
      enslavement. As described in Chapter 3, John C. Rutherfoord, Thomas E. Bottom, and other legislators had tried to
      fashion a mandatory removal law complemented by large-scale voluntary enslavement in the early 1850s, but they
      had failed on both counts. Not only had they been unable to win a stricter removal measure than that passed by
      the legislature in 1853 (which merely encouraged voluntary colonization to Liberia), but the Doswells’ law passed
      in 1854, followed by the general voluntary enslavement law in 1856, had provided an option of last resort for
      those free blacks who feared prosecution under the expulsion law of 1806. Since 1856 the use of the general law
      by only a few dozen free black individuals proved that, as written, it was not, and would never be, the
      instrument of large-scale re-enslavement that a few pro-slavery propagandists desired it to be. It contained far
      too many protections for petitioners, it charged chosen masters too much for
      taking in a self-enslaved individual (one-half the petitioner’s value), and the procedure took far too long to
      conduct in local circuit courts, which typically met only a few times per year. If Ollin, Wise, and their
      colleagues were to refashion self-enslavement as a tool of removal (in the broadest sense), the 1856 general law
      would need to be rewritten.
    


    
      Two days after Wise’s address to the legislature, a select committee was formed in the House to consider the
      governor’s ideas concerning the state’s free black population.27 In January 1858 voluntary enslavement, now a key item on
      the governor’s agenda, entered formal legislative discourse when Lunenburg County’s George W. Hardy motioned to
      amend the general voluntary enslavement law of 1856 so as to give county courts concurrent jurisdiction with the
      circuit courts on that subject.28 Did Hardy, who had once made special efforts to shepherd legislation through the House on
      behalf of Andrew and Willis Doswell as well as Araminta Frances, believe that more free blacks would employ
      self-enslavement to protect themselves against prosecution if the process were made easier and more accessible in
      monthly county courts? Or had Hardy become more radical with age and the times, joining Wise and Ollin in viewing
      self-enslavement more as a desirable kind of removal? Hardy’s motion died in committee, but the idea of revising
      the voluntary enslavement measure resurfaced later that month in the Virginia Senate, when extremist George E.
      Deneale of Rockingham County proposed to amend the law by requiring individuals chosen as masters to pay only for
      the court proceedings rather than an additional tax of one-half the value of the petitioner.29 Deneale’s proposal stuck
      and by March 1858 a Senate select committee, with Deneale as chairman, had proposed a bill “to amend the act
      passed February 8th, 1856, providing for the voluntary enslavement of the free negroes of the
      Commonwealth.”30
    


    
      As senators in Richmond considered changes to the state’s voluntary enslavement law, a handful of delegates in
      the House worked diligently toward a more effective removal policy, which would rely heavily upon a revised
      self-enslavement measure to reduce the number of Virginia’s free blacks in the future, as the governor had urged.
      William M. Howerton of Halifax County proposed a bill that would give Virginia’s free blacks three years to exit
      the state or voluntarily enslave themselves, before facing sale as absolute slaves by the state. The
      bill—designed and promoted by radicals—was for this reason destined to fail, unless it could be amended enough to
      satisfy the concerns of moderate Virginia lawmakers, who were ever wary of unnecessarily expanding state power
      and of violating the individual and property rights of free black residents, even
      if such rights were customary and not legally protected by either the state or federal constitutions. More
      important, the objects of such proposed legislation were real people—women like Fauquier County’s Payne,
      Fletcher, and Poters, and their children—whom whites in their community knew well. A measure proposing expulsion
      or re-enslavement of anonymous individuals was one thing; it was another to subject neighbors with familiar names
      and faces to the full force of such a law. A Richmond correspondent for the New York
      Herald predicted of the bill, “I doubt whether it will pass in any form, the prevailing considerations of
      its inhumanity being such as to overrule the moral and social necessities which are advanced as pleas to justify
      its passage.”31 In
      order to keep the measure alive in the House, radicals were forced to amend its contents. John C. Rutherfoord of
      Goochland County successfully moved to extend the grace period for free blacks from three to twelve years, before
      they would face forced sale into slavery. Howerton offered his own alterations, which would allow for further
      delay in one’s sale as a slave, as long as an individual was in the process of leaving the state, about to depart
      the state, “or have bona fide commenced legal proceedings for voluntary enslavement.”32 In this way, a harsher
      removal policy would be tempered by a revised, more accessible self-enslavement process, allowing large numbers
      of free blacks to choose re-enslavement over physical removal.
    


    
      Only the most radical proponents of removal and re-enslavement supported Howerton’s bill. The South-Side Democrat championed the measure, arguing that there should be no in-between people
      in Virginia, that either one should be black and enslaved or white and free: “There should be no other caste,
      estate or condition separate and distinct from both of these.” In fact, the paper argued, self-enslavement was
      preferable to removal to Liberia, as absolute servitude was “certainly the most consistent with the theory of
      Southern society.”33 But the paper acknowledged its minority position, complaining that “there are not a few to
      be found among us, who, professing the most devoted attachment to the Southern cause, and inveighing lustily
      against abolitionism in every shape and form, throw up their hands in holy horror at the bare suggestion of a
      plan to remove the incubus of free-negrodom.”34 Indeed, such critics of Howerton’s bill would win the day.
      No matter how much extremists amended the bill to delay or mollify its provisions, it would rely upon the forced
      enslavement of free individuals by the state, an action unacceptable to most Virginia lawmakers and their
      constituents. Shortly after Howerton’s removal bill fizzled in the House, the Senate tabled the bill to amend the
      state’s voluntary enslavement law, which, up to that point, had moved quickly through the docket. Apparently, a revised self-enslavement law would be of little value without a
      complementary removal measure in place, as the laws would operate in tandem.
    


    
      Though it is true that some white Virginians in the late 1850s rallied for extreme measures against the state’s
      free blacks, moderates never lost control of the issue. Wise, who would later become famous for signing the
      execution papers for John Brown after his ill-fated raid on Harpers Ferry in 1859, had proposed to continue a
      state-supported program of voluntary colonization that relied more heavily upon self-enslavement, but even this
      measure failed to make it out of the Senate in spring 1858. The voluntary colonization measure of 1853 expired
      without renewal.35
      During this latest debate over how or whether the Virginia legislature should remove the free black population,
      local officials in a number of Virginia counties began enforcing the expulsion law of 1806 in their rural
      communities more strictly, if still sporadically.36 Fauquier County officials were among those who targeted
      certain individuals for living in the state illegally, with chilling results. In April 1858 the Fauquier County
      Circuit Court charged Archie and Mima, a free couple, with living in the state contrary to law. By September,
      they had left the county, and the case against them was dismissed.37 A short time later, the Fauquier County court indicted
      Sarah Ann Shepherd, a free woman with eight children, for living in the state illegally. Shepherd petitioned for
      permission to remain in Fauquier, but an unsympathetic county court denied the request. The acting justices
      declared that “the said Sarah Ann Shepherd is required to leave said Commonwealth.”38 Perhaps the case that had the largest impact
      on Fauquier’s free black community, however, was that against Eliza Payne, who was indicted by the county court
      in November 1858 and then pleaded guilty to remaining in the state for more than one year after her emancipation.
      If Payne had hoped that her guilty plea would elicit compassion from the court, she had miscalculated. Instead,
      the court clerk noted, “It is considered by the court that she forfeit her freedom and be sold as a slave—and
      that the costs of the proceedings in this case be retained by the sheriff.” Though there is no available evidence
      that Eliza Payne was in fact sold, her case no doubt made an impression upon the county’s free black population
      and communicated a frightening willingness on the part of county officials to enslave at least some free people
      in the community.39
    


    
      Just in case the message from the county’s courts—conveyed through indictments, summonses, and convictions—had
      not been clear enough to Fauquier’s free black residents, the county court had appointed a committee of five men
      in April 1859 “to take into consideration and prepare a memorial to the next
      legislature of Virginia in regard to free Negroes of this county as being . . . a decided nuisance
      thereto—setting forth the evils under which we live thereby—and suggesting a proper remedy therefor.”40 Soon after, Charles Ayres
      was killed, leaving behind his will that would free Jane Payne, Mary Fletcher, Annah Gleaves Poters and their
      children. Manumission was not the kind of “proper remedy” that the Fauquier County court had envisioned, and from
      the perspective of the women, their emancipation could not have come at a worse time. No doubt racial tensions,
      insecurity over national sectional politics, and the local courts’ newfound eagerness to prosecute free blacks
      under the law of 1806 crystallized in the minds of Payne, Fletcher, and Poters. In order to remain at home in
      Fauquier County, they chose to enlist the services of a lawyer, who began proceedings by which they would
      renounce their legal freedom and become the slaves of William H. Payne, one of the executors of Ayres’s estate.
    


    
      Though drafted by a skilled attorney in legal language most likely to sway the minds of local authorities, each
      woman’s petition contained some personal information and reflected distinct reasons why she preferred to remain
      in Fauquier County rather than accept legal freedom elsewhere. The petition of Annah Gleaves Poters was the most
      formulaic in wording and construction of the three, but nonetheless expressed her individual dilemma as a free
      woman of color. Her petition stated, “She prefers to remain a slave in Virginia amongst her friends and
      relations, than to go amongst strangers, helpless and encumbered with her child, who is several years too young
      to enjoy the benefits of her master’s will.”41 Poters’s petition displayed the complex set of factors
      that she balanced in deciding whether to accept exile in the North as a condition of her enduring freedom. The
      pull of “friends and relations” far outweighed that of the prospect of freedom in a place where she would be
      surrounded by “strangers.” Not the least of her concerns was the substantial monetary support provided to her
      child by Ayres’s will—yet another reason to stay put. But Poters and her attorney must have thought that they
      would win sympathy with the court by highlighting the social aspects of her dilemma and the alienating effects of
      state law on well-intentioned mothers like Poters. How could officials, in good conscience, deny a poor mother
      the family and community connections needed to raise her child, not to mention forcing her to relocate to the
      hostile North?
    


    
      Jane Payne’s petition also emphasized that removal to the North would have meant a complete break with her
      existing social and family networks, her “kindred” and “friends,” and that her child was still too young to
      receive the support Ayres had promised in his will. Payne’s petition communicated an additional motivation for wanting to remain in Rectortown, however: she was in poor health. Her
      petition explained, “That your petitioner is of delicate health & that to go alone, encumbered with a
      helpless child, amongst strangers would subject her to great hardship, to avoid which, she declares, that she
      desired to become a slave.”42
    


    
      Despite certain basic similarities to the others’ petitions, Mary Fletcher’s revealed a great deal about her
      family life—that she was married to an enslaved man with whom she had likely had children (who were not mentioned
      in Ayres’s will). Her petition asserted, “your petitioner respectfully represents that she has been born and
      raised in the county of Fauquier, that all her kindred and friends are now living in that county—that she is
      married and her husband is a slave who could not accompany her. That she has several children, besides those
      provided for by the will of her late master, all of whom are young and helpless—and that if she goes away, she
      parts from all whom she has ever known, & goes a friendless stranger to a new state encumbered by helpless
      children. In view of all these facts, your Petitioner declares that she deliberately prefers slavery in Virginia
      to freedom outside of it.”43
    


    
      In eight available petitions submitted to Virginia county courts, Virginia circuit courts, and the Virginia
      General Assembly from 1856 to 1864, free men and women revealed motives of this sort for seeking
      self-enslavement. As in Payne’s, Fletcher’s, and Poters’s petitions, deeply felt family ties between free women
      and enslaved family members were the main motivations for many free individuals who sought self-enslavement in
      Virginia during this period. Sinah Ambers in neighboring Loudoun County sought enslavement to “the owner of her
      husband.”44
      Margaret Price, a resident of the city of Richmond, selected a new owner who was “the master of her
      father.”45 Lavinia
      Napper, who had successfully enslaved herself in Fauquier County shortly before Payne, Fletcher, and Poters
      submitted their petitions, sought to stay in the county because that was where “all of her relations and friends”
      lived.46 For men,
      too, self-enslavement served as a way to remain with enslaved family members, the benefits of which clearly
      trumped any inducements to individual freedom outside Virginia. The petition of John Martin in Albemarle County
      explained “that he has a wife & two children, slaves, to whom he is naturally attached, and is unable to
      purchase and unwilling to abandon.”47 Satchell Grayson of the same county also pursued enslavement so that he could remain with
      “his wife and children.”48 Both Dennis Holt of Campbell County and Thomas Hill of Greensville County sought to enslave
      themselves to men who owned their wives.49 The petition of Lewis Wilkerson (or Wilkenson) of Amelia County stated that “he has a wife now living in the State of Virginia,” and that of Daniel Rogers of
      Bedford County explained that “he has a wife and five children who are slaves the property of Robert C. Mitchell
      of this county, and he hereby selects the said Robert C. Mitchell as his master.”50 For a number of free men and women in
      Virginia, it was the existence of enslaved family members—a spouse or child—that made exiting the state without
      them unthinkable and self-enslavement, as a last resort, palatable. Petitions for self-enslavement stand as
      poignant reminders that free black individuals felt they belonged in their communities and believed that if they
      were able to explain their circumstances to authorities, their voices just might be heard.51
    


    
      Though family considerations guided the decisions of many free Virginians to self-enslave, the prospect of
      choosing one’s own master or mistress offered petitioners some control over their new circumstances and served to
      lessen some of their concerns about permanently renouncing their legal freedom. In most cases, petitioners knew
      those whom they selected to be their new owners well. In fact, family relations also played an important role in
      determining who free men and women chose to be their new owners, inasmuch as many petitioners considered only
      close relatives of their deceased owners as candidates. Free men and women took advantage of close, often
      multigenerational connections with white families to defend their own kin groups against a legal structure that
      might otherwise break them apart. For example, Thomas Gardner and Mary Anderson of Hanover County selected
      Elizabeth C. Clarke, the wife of their former master, as their new owner.52 Mary Roland of Rockbridge County and half a dozen
      enslaved residents of Northumberland County all chose to enslave themselves to sons of their deceased
      masters.53 Others
      petitioned to enslave themselves to nephews, grandsons, or brothers-in-law of their former owners, to whom some
      petitioners may have been biologically related.54
    


    
      In Lavinia Napper’s petition for self-enslavement to the Fauquier County Circuit Court, her lawyer took great
      pains to explain why Napper “deliberately prefers slavery in Virginia to freedom out of it,” but apparently had
      to revise the statement in court, since a married woman’s property belonged to her husband under the law (with
      certain exceptions). The petition explained, “She desires to become the slave of Edwin Smith of the said
      County—your petitioner represents, that her proposed Master has is married a
      member of the family to which she formerly belonged. That she has known her from childhood, and has frequently
      been in heris service, and feels assured that he will be a kind Master to
      her.”55 Napper,
      however, had sought not merely the general condition of self-enslavement, but
      enslavement to a particular person, Mary H. Smith, whom she had known since childhood and about whose personality
      and character she was sure. In a courtroom charged with upholding the customs and laws of a society written by
      and for white males, though, Napper and Mary H. Smith were required to concede the arrangement to Mary’s husband,
      Edwin, who was ordered to “hold the said Lavinia Napper as his Slave for life.”56 Unhappy with the outcome, Napper spent the
      next month pressuring Mary H. Smith to gain legal control of her, so that Napper could live in peace, free from
      the possibility of being sold by Edwin Smith to settle one of his debts. In an extraordinary turn of events,
      Napper succeeded in securing a document from Edwin Smith that declared, “Whereas it was the wish of said negro to
      be secured to the said Mary H. Smith and the children of the said Mary H and Edwin Smith free from all liability
      for the debts and obligations &c. of the said Edwin Smith, now this indenture witnesseth that in
      considerations of the promises and of the natural love and affection which he the said Edwin Smith hath for the
      said Mary H Smith his wife, he the said Edwin Smith gives grants & conveys unto the said Mary H Smith during
      her life, all his right title and interest in and to the said slave Lavinia Napper and her increase: to have
      & to hold the same during her natural life to her sole and exclusive use and benefit free from all
      liabilities whatsoever of the said Edwin Smith.”57 Napper, already enslaved, had revised the terms of her
      bondage to reflect her original desire, to be under the charge of Mary H. Smith. However, Napper’s negotiated
      conditional status, at least in this respect, would come to an abrupt end should Mary H. Smith die before her
      husband, as Edwin Smith would then have the right to sell Napper (and any children of hers born during her second
      enslavement), should he so desire. In addition, Napper’s condition (and that of any of her children) would remain
      unchanged should Smith decide to leave Virginia for another slave state.58 Thus, Napper’s bondage was absolute, and she could be
      bought and sold as any other legal property could in Virginia at the time. The indenture further reiterated the
      fact that her chosen status would be inherited by any and all of her children, who upon the death of Mary H. and
      Edwin Smith, would “be equally distributed amongst the children of the said Edwin & Mary H
      Smith.”59 Though
      the law protected the freedom of children born prior to their mother’s self-enslavement, children born during
      one’s period of second slavery inherited the legal status of their mother—a fact that might have discouraged more
      than a few free black women from seeking self-enslavement.
    


    
      Napper was not alone among Virginia women who were willing to enslave themselves
      but feared their subsequent sale by male owners needing to settle their debts. For example, Mary Phelps (or
      Phillips) of Frederick County sought enslavement to Hiram O’Bannon, but only on the condition that she be
      immediately held in trust by another man, John Avis, whose wife would protect her from future sale. Phelps’s
      petition explained: “She desires to reduce herself to slavery and to choose Hiram O’Bannon as her master he
      having agreed with her that upon this court granting your petitioners prayer that he will at once convey her to
      John Avis to be by him held as Trustee for the sole and exclusive use of the wife of the said John Avis . . . and
      her children now living and hereafter to be born of the said John Avis. free from the debts, control and marital
      rights, of the said John Avis.”60 It is unclear why John Avis hadn’t simply volunteered to become Phelps’s new owner in the
      first place.
    


    
      Male petitioners for self-enslavement also sought protections from future sale by brokering sometimes complex
      arrangements with potential owners that manipulated Virginia’s legal system to win greater personal protections
      than the state’s self-enslavement law specifically provided. For example, Nicholas Poindexter of Orange County
      selected Bettie C. Towles as his new owner in 1861, but only “on the following terms and conditions”: that he
      become Towles’s slave “and be held by a trustee for her sole and separate use for and during the term of her
      natural life . . . and that he should not become liable in consequence thereof in any manner for the payment of
      the present or any future debts of her said husband, nor for the payment of any debts of the said Bettie C.
      Towles heretofore contracted.” Thomas R. Towles, Bettie’s husband, would “be & act as the trustee for his
      said wife in this behalf, and [would] hold legal title to him for the sole and separate use of the said Bettie C.
      Towles upon the terms and conditions aforesaid.” The circuit court judge, apparently unconcerned by this explicit
      legal guarantee of Nicholas Poindexter’s conditional status as a bondsman, approved of the unusual arrangement,
      and Poindexter agreed to renounce his legal freedom.61
    


    
      If not relatives of deceased owners, those chosen as masters and mistresses were more often than not
      acquaintances, neighbors, housemates, or fellow congregants of those seeking self-enslavement. Lewis Wilkerson,
      Armistead Currie, Araminta Frances, and a woman known only as Mary were among those who chose to enslave
      themselves to executors of their former owners’ estates, as had Payne, Fletcher, and Poters.62 Thomas Hill, William
      Williamson, Levin Crippin, Mike Ailstock, Thomas Goings, and Jane Horton were among those who selected neighbors
      they knew well as owners.63 Both Celia Hale of Bedford County and Tom Squire of
      Halifax County selected those with whom they already lived to be their owners, suggesting that, despite their
      assurances in court to the contrary, voluntary enslavement would, in practice, change little in the lives of the
      petitioners.64
    


    
      In some cases, self-enslavement arrangements between petitioners and their chosen owners were the products of
      decades-long relationships, which endured years after the close of the Civil War. For example, in the 1830s
      William Williamson of Campbell County had made a deal with his owner, Deboux Williamson: if he were able to pay
      his master his value (perhaps as much as $800) through overwork and other activities done on his own time, the
      black Williamson would earn his freedom.65 Indeed, by the time of his master’s death in 1838, William Williamson had done just
      that. Instead of granting him immediate freedom, however, Deboux Williamson stipulated in his will that William
      “should be free after the death of my wife,” Martha. Perhaps as a concession to him in the meantime, Deboux
      bequeathed William “a horse. The one that is now a colt two years old.”66
    


    
      For four years William Williamson lived as the property of Martha Williamson, during which time he visited his
      enslaved wife, Maria, and their children (living less than three miles away on the plantation of Joel Franklin)
      as often as he could.67 When Martha Williamson died in December 1842, William was finally emancipated. He remained
      in the neighborhood, used the horse he had inherited to make a living, and lived next to or near Thomas H.
      Rosser, whose family had lived nearby and had associated with the white Williamsons for years.68 By 1850,
      forty-five-year-old William Williamson had established himself as a “prosperous” farmer, plowing and sowing a
      one-hundred-acre parcel of land he had recently acquired from the Rossers.69 Confident, astute, and increasingly wealthy,
      Williamson knew the value of freedom and sought to protect the fruits of his labor. He registered himself as a
      free person at the Campbell County courthouse in that year.70 Williamson was also aware that perhaps, having remained in
      the state now for eight years since his emancipation, someone would challenge his right to remain in residence.
    


    
      Just before Christmas in 1850, Williamson petitioned the General Assembly for formal permission to remain in
      Campbell County as a free man, offering a snapshot of one man’s life in freedom, circumscribed by the bonds
      imposed upon him and his enslaved family by the structure of a slave society. His petition explained, “that about
      1830 he was married to a slave woman the property of Joel Franklin (then & now) and they have ever since
      lived together as man & wife in the greatest harmony—and have 8 living
      children—7 of which are in this County & 4 of these with his wife’s master—all the children being slaves.
      That he is owner of 100 acres of land in this County & a farmer thereon by occupation; that he is not in debt
      but [in] prosperous circumstances and lives within 3 miles of his wife’s master.”71
    


    
      Forty-seven white neighbors signed the petition, beneath a testimonial of their own. Of Williamson, they attested
      that they “have known him for many years. They believe him to be a man of honesty—not
      addicted to drunkenness, gaming, or any other vice. We are his neighbors and all of
      his neighbors,” they assured the General Assembly, “and are willing and indeed desirous that the legislature pass
      a law permitting him to remain in this state as he is not only an honest, prosperous man but in truth a most
      useful and accommodating man to his neighbors & all with whom he has any thing to do.” Finally, Williamson’s
      white supporters avowed, “We further certify that we know of no one in this community who is unwilling that he
      should remain.” Williamson (as well as his white supporters) almost certainly knew that this last statement had
      been an exaggeration, if not altogether untrue—plenty of neighboring whites had not signed the petition,
      including one of great importance—Robert O. Doss, the county commissioner of the revenue who lived a short
      distance from Williamson. The petitioners had made their point, however; those in the neighborhood should be able
      to decide how to administer state law in their community, in ways they deemed appropriate. In this and many other
      residency petitions sent to Richmond at the time, whites not only supported the claims of one or several free
      black individuals to belonging in their neighborhood but, less explicitly, challenged the idea that Richmond-made
      law could be applied monolithically across the state, trumping local knowledge and practice. In this way, such
      petitions can be read as intense expressions of white localism and neighborhood solidarity, as well as evidence
      for the existence of strong interracial bonds between free people.
    


    
      Williamson’s petition for legal residency was rejected in Richmond, but he seems to have been undiscouraged. He
      continued to expand his farming business and accumulate personal wealth by cultivating tobacco and corn. By 1853,
      when Doss visited Williamson to collect his annual property taxes, Doss reported that Williamson owned one horse,
      twelve cattle, sheep, or hogs, and household or kitchen furniture worth $25. Of twenty-six free black property
      owners in the county that year, Williamson was the second wealthiest.72 Three months later, despite Williamson’s prominent
      standing in the community—or perhaps because of it—a grand jury of the Campbell County Circuit Court presented
      him for remaining in the state illegally, after he had been living as a free man
      there for eleven years. The reason for his charges rested upon the discontent of one of his neighbors—“the
      Information of Robert O. Doss Commissioner of the Revenue.” Anticipating conviction by the circuit court,
      Williamson wasted no time in ceding 100 acres, along with “two horses, all of his stock of cattle, hogs, crop of
      Tobacco now on hand, all of his corn now on hand, and all of his plantation tools, and household furniture of
      every description, and all of the present crop, now growing” to another long-standing neighbor, Thomas H.
      Rosser.73
    


    
      Though Williamson was far more proactive than the circuit court was efficient (the case against him languished in
      the court for more than three years), he nonetheless decided to make use of the voluntary enslavement law and
      chose none other than Thomas H. Rosser, now the owner of his former farmland and personal property, as his master
      in May 1859.74
      Almost certainly Williamson’s transfer of his property to Rosser, followed by his self-enslavement to the same,
      allowed Williamson to continue living in his house, tilling what had been his soil, and making use of the very
      tools, animals, and household goods he had for years. Most important, he remained within a short walk of his wife
      and children at Franklin’s plantation. Neighborly bonds between William Williamson and Thomas H. Rosser formed
      first while Williamson had been enslaved, strengthened through Williamson’s fifteen-year term of freedom, and
      continued after the Civil War emancipated Williamson once again and made his wife and children free for the first
      time. In 1871, after Williamson’s death, Rosser legally transferred to Williamson’s widow, Maria, the
      one-hundred-acre tract of land that he had received from her husband on the eve of his re-enslavement seventeen
      years earlier.75
      Williamson’s case was indeed extraordinary, but it represents only a more extreme example of common connections
      that many enslaved people sought to maintain with former owners long after achieving their liberty. Such bonds
      were important for free blacks in staking and maintaining claims of belonging in the community and determining
      the terms of those claims.
    


    
      For Payne, Fletcher, and Poters, the idea of becoming the nominal slave of a chosen master, as Williamson had to
      Rosser, was appealing. William Payne was the executor of their former owner’s estate and one they knew well. As
      slaves in name only, they could remain in close contact with their family and friends, while continuing to live
      as they had for several months now, as free women. Self-enslavement might change their legal status, but not
      their status in everyday relations with whites they already knew well.76 Becoming the ostensible slaves of Payne would also
      increase the women’s chances of seeing that their children would receive their
      legacies from Ayres’s estate, which Payne managed.
    


    
      To give up one’s legal freedom, however, no matter how clear the oral agreement might have been with a chosen
      owner that such bondage would be conditional, was a profound, irreversible act. Though they had not lived long
      enough as free people to experience many tangible legal benefits of their liberty, Payne, Fletcher, and Poters
      knew that the law viewed the free differently than it did the enslaved, even if to be free and black in Virginia
      in 1860 meant living as second-class citizens.77 Despite all of the inadequacies and frustrations of their
      freedom, their joint decision to re-enslave themselves and their children could not have been an easy one, even
      if the process seemed to offer the best alternative in a world in which their options seemed severely
      limited.78
    


    
      The arrangement also may have appealed to the humane impulses of William H. Payne, the women’s proposed master,
      who had committed himself to executing as best he could the will of his deceased friend, Charles R. Ayres. Or
      perhaps Payne did not have any strong humanitarian motivation for agreeing to become the women’s new owner, and
      only reluctantly agreed to participate in the proceedings once he had been asked.79 In either case, according to law, he would
      be required to pay half the assessed value of Payne, Fletcher, and Poters to become their owner—money he figured
      he could raise from sympathetic acquaintances of Ayres, including fellow executor James S. Green.80 William Payne had
      overestimated his colleagues’ generosity, however. In an angry reply to Payne’s request for a contribution toward
      the purchase of the freedwomen as slaves, Green scribbled: “With regard to the emancipated Negroes I will say
      emphatically that I will not give one Dollar, to any one to purchase, after selection under your law. If the
      advantage of having such as slaves, is not inducement enough to pay the price, I can’t help it.” He concluded
      wryly, “The negroes can get good homes, where the money will be cheerfully paid, and all will be peace and
      harmony.”81
      Without contributions from others, and with William Payne being unwilling to front the entire sum required to
      purchase the women himself, Payne, Fletcher, and Poters hit their first roadblock to self-enslavement.
    


    
      Soon another obstacle appeared. Under the self-enslavement law of 1856, Payne, Fletcher, and Poters were not
      permitted to enslave their children along with themselves, which they had decided to do. The law read: “The
      children of any such female free person of color, born prior to such term, shall not be deemed to be reduced to
      slavery by such proceeding.”82 Several other Virginia women had encountered the law’s child protection clause when petitioning for self-enslavement and had used it in their favor, in hopes that they
      could preserve the integrity of their family—and the freedom of their children—when they became enslaved
      themselves; they had bound out their free children (an otherwise common practice at the time) as apprentices to
      their chosen master for a finite period. In Lunenburg County in 1856, Araminta Frances had bound her two children
      to her chosen owner.83 The next year in Fauquier County, Betsy Taylor had petitioned for self-enslavement to
      Charles B. Tebbs, the grandson of her former owner. Though Taylor died before her petition could be approved by
      the court, her two children, William Taylor and Laura Taylor, were ordered to be bound out “as apprentices to
      Charles B. Tebbs Jr., the boy, until he arrives at the age of twenty-one years, to learn the art of farming, and
      the girl, until she arrives at the age of eighteen years, to learn the art of a house servant.” At the end of his
      term of service, William was to receive $100 and Laura $50 from Tebbs.84 The situation was different for Celia Hale of Bedford
      County the same year, who selected Jesse Minter as her new owner precisely because already “four of her children
      have been bound as apprentices to Jesse Minter of this county to be kept by him until they arrive at lawful
      age.”85 In this
      way, free women of color who had made the difficult decision to enslave themselves negotiated with their chosen
      owners and obtained legal assurances that in the best scenario, their families would remain intact, and in the
      worst their children would preserve their freedom and acquire remunerative occupations.86
    


    
      Unlike most women in their position before or after, Payne, Fletcher, and Poters sought in 1860 to enslave
      themselves and their children. To do so required special legislation from the
      Virginia General Assembly which would allow their children to become legal slaves to the same person whom they
      would choose as their new owner. Though atypical, they were not the first Virginia women to seek the enslavement
      of their children. The self-enslavement law had been designed to stem the flow of free black petitions to the
      General Assembly, but ironically free blacks from around the state had continued to petition the Virginia House
      and Senate since 1856 to grant exceptions to the self-enslavement law itself. These petitions largely fell into
      one of two categories: those of free women of color who sought to enslave their children along with
      themselves,87 and
      those of men or women who asked to be enslaved without requiring their chosen owner to pay the court one-half
      their assessed value, as the law stipulated.88 In fact, in neighboring Culpeper County, a woman named
      Mary had recently asked the General Assembly for a law allowing for both exceptions in her case—the enslavement
      of her and her six children and an exemption from the required fee for her
      proposed master. She had succeeded, but representatives to the Virginia Senate, in their deliberations over the
      bill granting her request, made clear how controversial the issue of enslaving free children could be. Adults
      choosing for themselves whether to renounce freedom or not was one thing, but allowing parents to enslave their
      underage children was another. The bill was initially rejected by the Senate, 29 to 12, and only passed after
      significant alterations had been made.89 Mary had nonetheless obtained the law she needed, and her case likely served as a
      model for Payne, Fletcher, and Poters. By seeking a similar measure from the General Assembly, the women would be
      able to enslave themselves and their children at little cost to William Payne.
    


    
      In February 1861, the Fauquier women’s petition went to the General Assembly, where several weeks earlier
      representatives in the House and Senate had launched a coordinated effort to overhaul the general voluntary
      enslavement law of 1856.90 Nearly three years had passed since Howerton, Deneale, and other lawmakers had attempted to
      craft compulsory removal legislation and a more permissive self-enslavement law to complement it. In the
      aftermath of Abraham Lincoln’s victory in the presidential election of November 1860 and the subsequent secession
      from the union by South Carolina, Mississippi, Florida, Alabama, Georgia, Louisiana, and then-most-recently
      Texas, legislators in Virginia took a break from rancorous debates over whether their state should also secede in
      order to consider perceived dangers posed by free blacks.91 Those who sought to redefine self-enslavement as a means
      of re-enslaving masses of free people still numbered in the minority, but their influence had grown since 1858.
      Individual petitions to the General Assembly over the previous year from free blacks requesting a waiver of fees
      for masters in self-enslavement cases also bolstered the position of those lawmakers who insisted that the
      natural condition of African Americans was that of servants and that most, if not all, free blacks would
      voluntarily enslave themselves if the process were made easier and less expensive.92 If ever there had been a moment for removal
      and re-enslavement extremists to claim the necessity for forceful, wide-reaching measures, this was it; Lincoln
      had been inaugurated, southern whites perceived slavery to be under attack, and one might argue with renewed
      fervor that African Americans would undermine Virginia’s peace and security in the future if they were permitted
      to remain in the state as free people.
    


    
      Most Virginia lawmakers, however, remained unwilling, even in the spring of 1861, to pass a measure that would
      empower the state government to re-enslave large numbers of Virginia’s free blacks, inasmuch as such an act would have violated the very principles they sought to protect from a perceived
      assault from the federal government, now under the control of so-called Black Republicans—limited central
      authority, local self-determination, and the sanctity of liberty itself, even when enjoyed by blacks. In this
      respect, the debate over the bill in 1861 echoed that in the legislature of the late and early 1850s, as
      moderates criticized the “audacity and rascality for a majority to pass a vote to enslave a minority, in a
      republican State of the Union,” and decried a dangerous expansion of government power that could just as well
      lead to “the enslavement of the poor white population” down the road.93 As more extreme lawmakers pushed to eliminate entirely the
      fee imposed upon masters for the enslavement of petitioners (thereby “facilitating enslavement,” according to one
      legislator), more moderate legislators motioned for greater protections for free blacks against being coerced
      into slavery and, if enslaved, from being sold to settle the new master’s debts.94 Those in favor of making self-enslavement
      nearly free of cost for prospective owners argued that “this would enable white men in humble circumstances to
      become slave-owners, and thus extend the institution, and enlarge and more widely diffuse the interest in its
      preservation.” But others fought to maintain the tax imposed upon new owners in such cases, as they believed that
      eliminating the cost of self-enslavement for participating whites “would put the free negroes into the hands of
      persons, some of whom may be worthless.”95 In this way, the issue of how difficult it would be to reduce free blacks to slavery
      intersected with some Virginians’ concerns about class differences among a diverse white population in the state.
      And the debate itself showed yet again that white Virginia never behaved with the uniformity that pro-slavery
      propagandists claimed.
    


    
      Some of the same lawmakers who supported changes in the law to make self-enslavement easier endorsed
      counterbalancing measures designed to protect free individuals from being coerced into bondage and, once
      enslaved, treated as common slaves. For example, after voting in favor of eliminating the fee for
      self-enslavement, Delegate Nathaniel Riddick of Nansemond County proposed “that such slave or slaves shall not at
      any time be sold or mortgaged, or in any way be made liable for the debts of the master or mistress existing at
      the time of such enslavement, except for taxes and county levies.”96 But even moderates had trouble agreeing on the proper
      extent to which free blacks should be protected under the law. Edward C. Burks of Bedford County captured the
      complicated views of fellow moderates on the issue in a letter written after a day of vigorous debate in the
      legislature. He wrote that the self-enslavement bill under consideration “will
      pass our House, I think, but it is said will probably be defeated in the Senate. The negro enslaved is
      protected against the debts of the master selected and his heirs and legatees. I
      tried to amend in part in this respect by striking out ‘heirs and legatees,’ but was ruled out of
      order . . . There are some other objections to the bill, but I think I shall vote for it on its
      passage.”97 Burks
      was only partly correct in his prediction: the bill passed the House with Riddick’s protection clause intact, but
      faced substantial revision in the Senate that included the removal of Riddick’s provision but the insertion of
      still others. Thus, the debate among the majority was not whether to incorporate protections of blacks into the
      new bill, but rather which protections to adopt.
    


    
      On 13 March 1861, the General Assembly passed a special law enabling Payne (and her daughter Betty Payne),
      Fletcher (and her daughters Vianna, Fanny, and Sally Fletcher), and Poters (and her daughter Selina) to petition
      their local court for enslavement to a master of their choice.98 Several weeks later the legislature approved “An ACT for
      the Voluntary Enslavement of Free Negroes, without Compensation to the Commonwealth,” which replaced the general
      law of 1856 and streamlined self-enslavement. In addition to removing the fee that owners who gained slave
      property through the process had been required to pay, the revised legislation contained another concession to
      those lawmakers interested in popularizing the process and increasing the number of re-enslavements in Virginia.
      It eliminated the need for petitioners to submit a formal written petition to their circuit courts that would be
      posted on the courthouse door for one month. The new law allowed a person seeking self-enslavement with a chosen
      owner to simply apply to his or her local circuit court, which would immediately “proceed to examine each party
      separately, as well as such other persons as said court may see fit.” By doing away with the one-month waiting
      period (which typically became three or more months because circuit courts convened semiannually in a given
      county), legislators had devised a way to discourage applicants from using their petitions to self-enslave as a
      tactic to delay their prosecution for violating the expulsion law. Under the new measure, once an individual
      applied to the court for self-enslavement, the court was to conduct its proceedings the same day, or at least
      during the same term of court.
    


    
      Extremists had indeed made their mark on the law of 1861, but the measure was by no means a radical departure
      from the earlier law of 1856. In fact, for every concession made to re-enslavement radicals in the law’s
      language, moderates had inserted new protections. For example, the new law contained a provision whereby the
      “debts and liabilities” of applicants for self-enslavement would be paid by their
      new owner—an added incentive to self-enslave for those individuals who had come under hard times after their
      emancipation, but more importantly a powerful disincentive to those who might consider becoming their masters. It
      is possible that this provision served as the moderates’ weaker substitute for the requirement that the new
      master pay half the value of the self-enslaved person. Whereas the law of 1856, under which Payne, Fletcher, and
      Poters first sought self-enslavement, had merely prevented the children of petitioners from being enslaved along
      with their parents, the law of 1861 required the owners of self-enslaved mothers (or fathers, if the mother were
      no longer living), “to have and to take the custody, control and services of such of the children of said father
      or mother as are free, until the females arrive at the age of eighteen, and the males at the age of twenty-one.”
      Most important was the law’s provision that the new master or mistress “shall pay for [their new slaves’
      children’s] services at the expiration thereof, so much and for such years as the court may order.”99 Not only would children of
      the self-enslaved remain free, as they always had; they would now be required to remain alongside their enslaved
      parent(s), and, upon coming of age, they were to receive compensation for their labors.100 The law of 1861 also
      contained a new passage that directed local authorities to interrogate applicants for self-enslavement more
      closely. Before anyone could be enslaved under the measure, commonwealth’s attorneys and judges were to “be
      satisfied, by personal examination of the said negro, that he fully understands the nature and object of the
      proceedings, and that the act on his part is free and voluntary.”101
    


    
      As a result of the changes made to the legal self-enslavement process by Virginia lawmakers—including the several
      additional protections offered for petitioners—the law of 1861 did not “fling back into the seething hell of
      American Slavery between SIXTY and SEVENTY THOUSAND FREEMEN,” as editors of the Weekly
      Anglo-African feared it would.102 In fact, the new law apparently did not even result in increased numbers of
      self-enslavements, which surely contributed to the lack of press the law received from contemporary pro-slavery
      newspaper editors and politicians.103 Individuals who might have considered petitioning for enslavement under the 1856 measure
      with no intention of actually going through with it—using the process instead merely as insurance against
      prosecution for violating the expulsion law—were now less inclined to participate in an expedited process that
      might produce self-enslavement in as little as one day. Indeed, the new law ensured that the few petitioners who
      employed it were much likelier to end up enslaved than had been true under the original general self-enslavement law of 1856. Of at least thirty-one free men and women who applied to their
      circuit courts for self-enslavement after the outbreak of the Civil War, twenty-eight, more than 90 percent, were
      successfully enslaved, typically in a court process that lasted no more than one day. By comparison, only
      thirty-four of the sixty-three free individuals known to have petitioned local Virginia courts for
      self-enslavement from 1854 to 1861 were enslaved, in processes that commonly took months or years to complete. In
      1861, at least ten free people applied to their local courts for enslavement. The number apparently dropped in
      1862 (perhaps as few as four individuals sought enslavement in Virginia that year), but rebounded somewhat in
      1863 and 1864, when at least ten, then twelve, applied for self-enslavement throughout the state. At least one
      free person was still seeking self-enslavement as late as November 1864, nearly two years after the Emancipation
      Proclamation and, as it turned out, only five months before Lee’s surrender.104
    


    
      Priscilla Rich of Richmond County took full advantage of the law’s changes, including its added provisions
      regarding the care of petitioners’ children. As part of a one-day proceeding in circuit court in 1861, Rich’s
      prospective master, Albert F. Yerby, agreed to “have and take custody, control and services” of Rich’s three
      children—aged six, two, and one—until the two girls reached the age of eighteen and the boy twenty-one, at which
      time Yerby would pay the children $80, $50, and $175, respectively.105 In the midst of civil war in 1864, Betsy Stevens and
      Morgan Hancock petitioned the Circuit Court in Halifax County for the right to enslave themselves to Stephen D.
      Tucker, to whom Betsy Stevens bound seven of her children. Before enslaving herself to Tucker, Stevens negotiated
      an arrangement with him whereby five of her sons would receive “the Sum of one hundred Dollars on the day that
      they respectively arrive at the age of 21 years.” As for Nora, her daughter, she would earn “the Sum of Seventy
      five dollars on the day that She arrives at the age of 18 years” in return for her service. Betsy Stevens’s
      arrangement with her prospective owner was crucial to her willingness to enslave herself. Stevens was willing to
      join her then-husband Morgan Hancock in slavery, as long as she could first be assured that her children would
      forever be free and that they would receive compensation from her new owner, so that they could care for
      themselves when they became of age.106
    


    
      Though the majority of petitioners for self-enslavement in Virginia were individuals who had experienced slavery
      first-hand and then had been emancipated, perhaps as many as 15 percent of those who sought enslavement from 1854
      to 1864 were free-born individuals, most of whom applied under the revised law of 1861. Free-born men and women who petitioned for self-enslavement, especially
      during the Civil War, largely did so because of the general deprivation affecting most layers of free society,
      white and black—poverty and a lack of available options to improve their lives. In Virginia’s urban centers,
      especially Richmond, “even in the first year of the war, many residents of the city were driven to desperation,”
      as supplies ran short and prices on medicine, clothing, food, and other necessities rose dramatically. Though the
      lives of city dwellers at every level were shaped by wartime scarcity and inflation, the poor suffered the
      most.107 One
      even wonders whether some whites might have availed themselves of the option of self-enslavement, had it existed
      for them during the Civil War.
    


    
      Anderson Hatter had been born free in Albemarle County, and his mother Maria Hatter had always taken pains to
      protect his freedom. She had led her son into the county court clerk’s office not long after he learned to walk,
      so that the two-year-old Anderson could be registered; the clerk noted “satisfactory evidence of his freedom” and
      described him as “two feet high, light complexion.”108 Years later, at the age of twenty-six, Anderson Hatter
      registered again, this time gaining a critical phrase in his free papers; the clerk now recorded “satisfactory
      evidence of his having been born free of parents emancipated prior to the 1st day of May 1806,” which would
      protect him from the kind of court harassment that had plagued other free-born individuals whose mothers had not
      been born free themselves.109 Though safe from prosecution under the expulsion law, Hatter could not escape the attention
      of the court in another matter—his nonpayment of taxes in 1863. “A. Hatter” was one of nine free black men (or
      about 3.3 percent of free black males in the county) who were reported as delinquent that year; as was typical,
      the court identified 162 white men (roughly 2.6 percent of the total white male population) as remiss in their
      taxpaying duties that year as well.110 Likely destitute and short on options to improve his situation, Hatter petitioned for
      self-enslavement in May 1863 to Benjamin F. Abell, one of the larger slaveholders in Charlottesville. As provided
      by the law of 1861, Abell agreed to “pay the debts and liabilities of said Anderson alias Andrew Hatter existing
      prior to this date.”111
    


    
      Mike Ailstock, also born free in Albemarle County, similarly fell on hard times during the Civil War after he had
      been drafted into service of the Confederate military in September 1861.112 In May 1864, Ailstock sought enslavement to
      next-door neighbor Shepherd S. Moore in order to escape his debts.113 During the final year of the Civil War, free-born
      Ailstock remained Moore’s legal slave.
    


    
      Nicholas Poindexter was born free in Louisa County in 1830 and worked as a
      “Laborer” there, where he lived with white brickmason John W. Walker and his family by 1850. That year he
      registered as a free person on Christmas Day with the Louisa County court clerk.114 Poindexter’s fortunes seemed to fluctuate
      annually. In 1851, he possessed no personal property, but by the next year he had saved enough to acquire one
      piece of silver valued at $8. By the following summer, however, despite having been working as a mason,
      Poindexter did not pay his state tax of $1.115 Without property and now delinquent to the Louisa County
      commissioner of the revenue, Poindexter decided to try his luck by relocating north to neighboring Orange
      County.116
      During the next four years, he traveled back and forth between the two locales, likely securing work where he
      could, periodically visiting friends and family in Louisa, and, in 1856, finding time to renew his free papers at
      the Louisa County courthouse.117 By 1859 Poindexter had settled in Orange, though the move seems not to have improved his
      financial situation. Shortly after the outbreak of the Civil War, Poindexter petitioned the Orange County Circuit
      Court to become the slave of Bettie C. Towles.118
    


    
      Five free-born women and men in southeastern Sussex County also petitioned for self-enslavement during the Civil
      War to avoid “the poor house under the Overseers of the Poor.” Though Sussex County authorities had charged
      several free blacks with violating the expulsion law in recent years, Coriceda Reid, Martha Reid, Louisa Myrick,
      Billy Barlow, and Arthur Barlow were born to mothers who had been free before the law of 1806 took effect. It was
      a desperate “need of assistance,” not the threat of expulsion or court prosecution, that hastened the
      individuals’ petitions in 1863 and 1864.119 Billy Barlow was the first of the five to petition for self-enslavement. In October
      1863, twenty-eight-year-old Barlow became the legal slave of Dr. William E. Prince, with whom he had been living
      for at least three years.120 The following April, at the beginning of what would be the final twelve months of legal
      slavery in the United States, Arthur Barlow, aged twenty-six, followed suit by applying successfully to become
      the slave of Prince as well.121 Next was nineteen-year-old Louisa Myrick, who enslaved herself to neighbor William G. T.
      Clements.122
      Coriceda Reid and Martha Reid followed. Coriceda, twenty-three years old, bound out her three children to James
      R. Graves and became his legal slave.123 Thirty-year-old Martha selected James D. Howle, the next-door neighbor of Graves, as
      her chosen owner, to whom she apprenticed her eight children.124
    


    
      Celia Hale had been born free in Campbell County before moving with her mother to Bedford County at the age of
      four. By the time she was twenty years old, Hale had settled in the neighborhood
      of Jesse Minter, a white farmer who owned several slaves in the southern part of the county. Soon thereafter,
      Celia moved into the household of Minter, to whom she apprenticed four of her children.125 Two years later, Hale
      had approached Minter, suggesting that she become his slave. A disinterested—and perhaps nonplussed—Minter sent
      Hale to local attorney James F. Johnson in possession of the following note: “I send you this by Celia Hale a
      free woman of color, who, for the sake of future protection and support wishes to become my slave.—Please give
      her your views of the subject as a man and a Lawyer. If she persist, institute the necessary Proceedings
      forthwith. Let her sign the petition in the presence of several good citizens, and
      send me a note by her stating the willingness or reluctance with which she did so. I am wholy indiferent about
      it, and will not consent to it unless it is her own deliberate act cheerfully consented to in my absence and out
      of my influence. She has served in the family long enough to know us, and is old enough to judge for
      herself.”126
      Though unenthusiastic, Minter was willing to go along with Hale’s plan for enslavement, but only as long as her
      intentions were validated by people whom he saw as “good citizens.” One month later,
      Johnson crafted a petition expressing Hale’s desire to become the slave of Minter, explaining “that she is
      prompted to do this from no undue influence, but from a conviction that her condition will be bettered, and from
      a desire to do so after being made fully aware of all the consequences of such a step.”127 In October 1858, Hale
      and Minter went together to the courthouse where they expected to formalize the arrangement. Indeed, the court
      clerk had already painstakingly drafted a bond that stated: “Celia Hale, a free woman of colour, hath petitioned
      the Circuit Court of Bedford County, to allow her to choose as her Master and owner Jesse Minter of said County,
      the prayer of which petition the said Court hath granted.”128 The form would never be signed, however. After examining
      Hale and Minter separately, “for reasons appearing to the Court,” Hale’s petition was rejected by the
      judge.129
      Neither in theory nor in practice did Virginia’s self-enslavement law serve as a vehicle to re-enslave the
      state’s free black population. As Celia Hale’s case demonstrates, even those few individuals who petitioned their
      local courts for self-enslavement could not take the outcome for granted.
    


    
      Free-born and formerly enslaved blacks who sought enslavement under the state’s laws represented a wide range of
      backgrounds, including young single mothers (or perhaps more commonly, mothers whose spouses were enslaved),
      young men with enslaved wives and children, other single people without children, and older men and women, some
      frail or in ill health. In at least one unusual case, an entire family attempted
      to remain together and further their interests in their community, first by seeking freedom and then by seeking
      re-enslavement to a chosen owner. Simon, his wife Martha, and their two daughters Judy and Margaret of
      Southampton County had patiently anticipated their promised freedom for more than twenty years. John Williamson,
      their owner, died in 1844, leaving behind a complicated will that divided all of his slaves equally among
      Williamson’s two sisters and friend, John C. Summerall, for as long as the three should live.130 Summerall outlived the
      others, and when he died in January 1850, Simon, Martha, Judy, and Margaret should have been emancipated along
      with at least twenty-nine others who were the property of Williamson’s estate, but they were not.131 Instead, they remained
      in bondage under the control of Edwards Butts, the administrator of Williamson’s will. Butts hired many of them
      out annually to local planters, who paid Williamson’s estate a pittance for their labor.132
    


    
      One year later, Simon was named as the lead plaintiff in a drawn-out suit that aimed to secure the freedom of
      Williamson’s former slaves, as well as partial payment for their labor since Summerall’s death. The court action,
      having been initiated by enslaved individuals and taken on by a white lawyer sympathetic to their cause, caused
      quite a “rumpus” in the local white community and prompted Butts, the estate administrator who was being sued, to
      complain about “the extraordinary and unusual trouble that has fallen on his hands in consequence of the
      institution of a suit for the freedom of the negroes belonging to John Williamson.”133 Even if a few in the white community
      objected to Simon and the others’ case against Butts, they failed to influence the outcome. The court ruled in
      favor of Simon and his fellow plaintiffs in late November 1855 and ordered Butts not only to free Simon and all
      those under his charge, but also to pay each $45.12 (with interest calculated from November 1 of that year) and
      to cover the court fees associated with the suit and “all the expenses of obtaining Registers of Freedom for the
      emancipated slaves.”134 Eleven years after the death of their owner John Williamson, and five years after they
      should have been legally manumitted, Simon, Martha, Judy, and Margaret formally registered their hard-won freedom
      with the Southampton County court clerk. Freedom had come late in life for Simon, who was sixty-nine years old
      when he won his lawsuit. Having persisted so long in his quest, and he and his family having won combined damages
      of $180.48 for having been wrongly kept in bondage, they might have been expected to defend their newfound
      freedom relentlessly.135 Yet less than three months after winning their victory in court, Simon, Martha, Judy, and
      Margaret petitioned the Virginia General Assembly for
      self-enslavement.136 Did Simon and Martha’s advanced ages compromise their ability to care for their family? Or
      had raising a disabled child—one daughter was “subject to fits”—imposed demands that the family could not meet in
      freedom? Might re-enslavement have been the idea of younger daughter Margaret, who may have concluded that she
      alone would be unable to provide for a household of four? Perhaps some combination of the above factors led the
      family to ask the state’s lawmakers for a special law that would allow them to seek self-enslavement. Less than
      one month after submitting their petition to the state legislature, Simon, Martha, Judy, and Margaret won a
      measure allowing them to select a forty-year-old farmer, Willis Bradshaw, as their new owner.137 A “suit for freedom,”
      like that of Simon and others in the Southampton Court of Chancery, was employed rather frequently by free blacks
      in Virginia’s courts. Such petitions typically took the form of a petition delivered to a circuit court
      complaining of a person’s having been “illegally detained.” For example, one petition submitted to the
      Southampton Circuit Court on behalf of the children of Mason Freeman—Adolphus Freeman (aged eleven) and Sam
      Freeman (aged eight)—alleged “that sometime in the year of 1853, in the fall of that year, James Worrell took
      bodily possession of your petitioners, and has ever since retained them against their will and without any legal
      authority whatever . . . compelling them to labor without any compensation of any kind.” In this instance, the
      court ruled that the young men were indeed “illegally detained” and ordered them discharged from the control of
      Worrell.138
    


    
      Simon, Martha, Judy, and Margaret were among twenty-four men and women who had petitioned the Virginia General
      Assembly directly for special self-enslavement laws by the time Jane Payne, Mary Fletcher, and Annah Gleaves
      Poters secured their own measure from the legislature in 1861.139 Having obtained what they needed from the legislature,
      Payne, Fletcher, and Poters decided to abandon their previous individual petitions to the Fauquier County Circuit
      Court for self-enslavement, in which they had selected William Payne as their prospective owner, and instead
      entered a new joint petition to the circuit court asking to be collectively enslaved to Ann M. Rector, “the
      sister of our late master,” and the aunt of their five children.140 Perhaps the women had changed their course upon learning
      of William Payne’s unwillingness to pay for their enslavement proceedings—which itself may have arisen from a
      change of heart on Payne’s part about becoming the legal owner of the three women and their children. In any
      event, living with Ann M. Rector would allow Jane Payne, Mary Fletcher, and Annah Gleaves Poters to remain in
      Rectortown as the ostensible slaves of a presumably kindly
      mistress who was a blood relation of their children.
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      Petition of Jane Payne, Mary Fletcher, and Annah Gleaves Poters for enslavement, 1861. When
      Jane Payne, Mary Fletcher, and Annah Gleaves Poters were questioned about their unusual joint petition for
      re-enslavement, they confessed that none intended to renounce their freedom, regardless of the outcome of the
      legal proceedings. (Courtesy Library of Virginia, Richmond)
    


    
      But the plan quickly unraveled. Self-enslavement proceedings under the law of 1861 (as under the previous law of
      1856) could be rubberstamped by Virginia’s legal authorities, but frequently they were not. Circuit court
      judges—men who had been chosen in part for their commitment to supporting the pillars of Virginia’s slaveholding
      society—might look upon the voluntary enslavement law in two different ways. On the one hand, it offered a
      practical solution to the plight of those free blacks deemed worthy of remaining in the state. But the law also
      might threaten the integrity of the institution of slavery if applied irresponsibly, by producing a class of
      quasi slaves exercising freedoms that contradicted their servile legal status.141 As the law directed, the act of reducing
      oneself to a slave was not to be taken lightly—by petitioner, proposed owner, or judge. While the law contained a
      series of protections for free blacks who might otherwise be coerced or fooled into enslaving themselves, it also
      incorporated safeguards against those free blacks and proposed masters who might make a mockery of the
      self-enslavement process and of the institution of slavery itself by fashioning their own arrangements involving
      nominal or conditional enslavement.142 Whatever the intent of the law, many judges proved perfectly willing to allow free
      blacks to broker the terms of their own re-enslavement. From county to county, there was great variation in how
      seriously judges took the letter of the law.
    


    
      One day after the surrender of Fort Sumter and two days before Virginia would vote to secede from the Union, Jane
      Payne, Mary Fletcher, and Annah Gleaves Poters filed into the Fauquier County courthouse. As dictated by the
      legislation passed a month earlier by the state’s General Assembly, each was interrogated by the circuit court
      judge and commonwealth’s attorney, separately and apart from Ann M. Rector, their proposed mistress. Each of the
      black women, when asked by the court whether she would be willing to become Rector’s slave unconditionally, unequivocally refused—for that was not the arrangement they had agreed upon.
      Discovering either that Rector and the three women had colluded to deceive the court, or that Payne, Fletcher,
      and Poters had simply misconceived their proposed new legal status, the judge promptly dismissed their
      petition.143 And
      indeed, it is likely that the three women had chosen to pursue self-enslavement not to become legal slaves, but
      rather to preserve key elements of their newfound freedom, rooted in relationships with familiar people and in
      vibrant lives they had forged in Fauquier.
    


    
      The Fauquier women were not the only Virginians to find a court unsympathetic to
      their petitions for self-enslavement. Mary Elizabeth Roland of Rockbridge County faced an equally rigorous
      examination by the circuit court when she attempted to enslave herself to William Miller, the son of a man who
      had owned her a few years before. After examining Roland and Miller separately, the clerk noted, “Whereupon the
      Court being satisfied that there is good reason why the prayer of the said petition should not be granted, doth
      reject the same.” The clerk offered no further explanation of the judge’s decision to void Roland’s petition, but
      one year later, once Roland had selected a different prospective owner, a new petition of hers was
      granted.144
    


    
      In at least one instance, a circuit court judge apparently denied applications for self-enslavement that hinted
      at impropriety on the part of the proposed master. In Madison County, in 1859, three brothers, Jeptha, Thadeus,
      and Timothy Chapman, each submitted two petitions for enslavement—one asking to become the slave of Nathaniel
      Tatum (the executor of the estate of their former owner Isham Tatum), and another proposing self-enslavement to
      long-time acquaintance and neighbor Nathaniel S. Wayland.145 The court rejected without explanation the brothers’
      petition selecting Nathaniel Tatum as their owner; a letter Tatum had sent to the Virginia General Assembly
      several months earlier suggests why. In it, Tatum referred to his father’s will, which manumitted Jeptha,
      Thadeus, and Timothy Chapman, and noted that the three did not have “the means of leaving the commonwealth and
      will be left a burthen upon the public, without masters or protectors, contrary to public policy and in violation
      of the laws of this State.” “Under these circumstances,” Nathaniel Tatum had therefore asked “that said slaves
      may be sold for the benefit of the said testator’s estate and that an act of the General Assembly may be passed
      to meet the necessities of the case which cannot be adequately provided for by the Courts of the
      Commonwealth.”146 The General Assembly had denied this attempt by Tatum’s son to cash in on slaves his father
      had wanted to liberate, despite the supposed risk that taxpaying whites in Madison County would have to support
      the supposedly destitute freedpeople with public funds.147 Apparently unwilling to allow the Chapman brothers to
      become the legal property of one who had already sought to sell them as slaves, the Madison County Circuit Court
      judge had also denied their petition selecting Nathaniel Tatum as their owner. Though the court subsequently
      permitted Jeptha Chapman and Thadeus Chapman to enslave themselves to Nathaniel S. Wayland in August 1859, the
      petition of Timothy Chapman was again “rejected at the costs of said Timothy”
      without further explanation.148 Though one might assume that those petitioners whose applications for self-enslavement were
      denied would promptly leave the state, at least a few such individuals did no such thing. Rather than flee,
      Timothy Chapman decided instead to visit the Madison County court later that month to register with the clerk,
      which he was allowed to do.149 The fact that Timothy now lived in Madison County in violation of the expulsion law of 1806
      seemed not to matter to the clerk, who efficiently registered him and provided him with legal documentation of
      his freedom.150
    


    
      Similarly, Payne, Fletcher, and Poters remained in Fauquier County after their joint petition for enslavement was
      dismissed in April 1861, while Virginia seceded and joined the Confederacy and war broke out on the county’s
      fringes. Weeks later, Fauquier County’s circuit court system stalled, and with it, the legal machinery that had
      the sole authority to make slaves of free people. The county’s social order crumbled as well. Whereas general
      emancipation had seemed highly unlikely just a few months before, slaveholders and the enslaved now sensed a sea
      change, and many who had lived their lives in bondage saw a chance to seize their freedom—or so white people
      feared.151 A
      number of blacks who had remained the human property of Payne, Fletcher, and Poters’s deceased owner’s estate
      after his death were sold by William Payne in 1862 “to prevent their loss” to liberty behind Union lines during
      the war.152
      Those who could, fled.153
    


    
      In 1862 both Jane Payne and Mary Fletcher died, leaving Poters and various relatives to care for their orphaned
      children.154
      Whereas Poters, along with Payne and Fletcher, had refused to leave Fauquier County just one year earlier and had
      fought for a way to remain in the county legally even as slaves, by the fall of 1862 Poters had decided to leave
      home and family behind as she joined others who sought liberty behind Union lines.155 With her went her daughter Selina, three
      of Mary Fletcher’s daughters, and Jane Payne’s only daughter.156
    


    
      Much has been written about the effect of the Civil War upon enslaved Americans, but far less has been said about
      how the war and the social upheaval it wrought dramatically reshaped the lives of free black individuals and
      families.157
      While the escape of tens of thousands of enslaved individuals to Union lines is well documented, free blacks
      joined Union soldiers in camps by the thousands as well, claiming a new kind of freedom in the process—a freedom
      which, however, like that of many escaped slaves, entailed a break with community, extended family, and the
      past.158 Fanny
      Fletcher vividly remembered her family’s flight from Fauquier County in 1862 to
      the Fairfax Seminary near Alexandria, Virginia. She later recalled, “My sisters Viana and Sally in company with
      two colored men named Uncle Ben & Uncle Bill and other slaves walked; my sisters & Uncle Ben & Uncle
      Bill carrying me until we met Mrs. Catherine Lawrence with whom I have lived ever since.”159
    


    
      Fanny Fletcher’s arrival in Alexandria with Viana, Sally, “Uncle Ben & Uncle Bill and other slaves” marked
      the close of a childhood in Rectortown and in the South. In the company of more than four thousand free and
      enslaved African Americans who had fled difficult circumstances at home in the Upper South, Fanny and the others,
      even as they remembered the people, sounds, and spaces of their childhood in Rectortown, now began building new
      lives as young women in the North. Fanny’s memory of life on a plantation focused by the 1870s on striking
      details, recalled from the perspective of a small child: “I remember Ann Rector, and I remember Mr. Rector the
      husband of Grandma Kidda. I remember the cook and her little girl Nanny; also that Mr. Rector had false teeth;
      also a slave known as old blind Nat who used to pound hominy, & take care of horses. I remember that they
      sent sister Sally away a week before we left, to work; and she came back the night we started for Fairfax
      Seminary.”160
    


    
      It was in the so-called contraband camp in Alexandria that Fanny, Viana, and Betty—and those who brought them
      there—began to define for themselves the boundaries of freedom off the plantation and the possibilities for
      forging new beginnings under federal supervision.161 Fairfax Seminary, like other gathering places of African
      Americans who had left their communities for new lives behind Union lines, became a place of reunion amid wartime
      disorder. Catherine Lawrence, a “hospital nurse for the Union Army” in 1862, recalled meeting Fanny Fletcher and
      her sisters at Fairfax Seminary and witnessing there the discovery of old friends who had been separated by the
      slave society from which they had fled.162 She remembered,
    


    


    
      They said they were the slaves of Charles Rufus Ayres who had then recently died, and that their mother’s name
      was Mary Fletcher and they spoke of her death, they said their Grandmother Kidda told them to come into the Union
      lines as soon as she was dead—that this grandma Kidda was the mother of Charles R. Ayres.
    


    
      . . . They said they had walked from Rectortown to Fairfax Seminary Viana, Sally and the men mentioned
      alternately carrying the child Fanny. And while at Fairfax Seminary several fugitive slaves from Rectortown & vicinity saw these girls in my care and recognized them calling them by their
      names Viana Sally and Fanny and generally calling Viana “Rufus Ayres” on account of her likeness to her
      father.163
    


    
      Betsy Payne and others who had remained behind in Rectortown were unaware of the chapters of their family’s
      history that unfolded after the girls’ departure from Fauquier County. This history began with the trek to and
      stay at Fairfax Seminary and then unfolded in various Northern cities, as one by one the surviving children of
      Jane Payne, Mary Fletcher, and Annah Gleaves Poters were adopted by white families with connections to those
      serving at the Union camp in Alexandria. In the process, the girls’ journey from Fauquier County north was
      imprinted in their ever-changing names, which reflected their new homes and the families to which they became
      attached.
    


    
      At her home in Rectortown, Virginia, in 1875, Betsy Payne had posed a profound question to the reader of a letter
      from someone claiming to be her granddaughter. Which of her descendants might Nellie B. Francis of Providence,
      Rhode Island, be? James Jefferson, an African American veteran of the war, could have answered Betsy Payne’s
      questions regarding the identity of her granddaughter Betty, who now went by the name of Nellie B. Slocum.
      Jefferson recalled:
    


    


    
      I first became acquainted with her [Nellie B. Slocum] in 1863 in Virginia. I was barber for the 12th R.I.
      Volunteers and she came with some Slaves from Rectortown to where the regiment was. She was then a small child
      and was in charge of her grandmother. I asked her name and they told me it was Betty Payne. When I came home with
      the regiment I told an acquaintance of Mine, Mr. John C Francis about this little girl Betty and about another
      little girl I saw there, Mr. Francis said he would like to have such a little girl to bring up in his family and
      I told him if I went South again I would try to get one of them for him. In 1864 I went South again and found
      little Betty, and her grandmother consented to me bringing her North which I did. Betty’s full name was Mary
      Elizabeth Payne. Mr. and Mrs John C. Francis adopted her and had her name changed to Nelly B. Francis. I was on
      intimate terms with the Francis family and kept run of the little girl while she lived with them. Both her
      adopted parents are now dead and Nellie married Charles Slocum of Pawtucket R.I. some 8 or ten years
      ago . . . She was a delicate little thing when I took her and she never has been rugged or strong since . . . She
      is now residing with her husband in Pawtucket R.I.164
    


    
      Nellie B. Slocum would reveal her story and the evolution of her identity in a
      court deposition given thirty years after the death of her father, Charles R. Ayres. Slocum, thirty-two years old
      and in ill health, sat in her home at 19 Elm Street in Pawtucket, Rhode Island, in November 1889 and answered
      definitively the question her grandmother had asked fourteen years earlier: “I was born in Rectortown, in the
      State of Virginia in 1857. My mother’s name was Jane Payne. My mother died when I was three or four years old in
      Rectortown. My own name before marriage was Nellie B. Francis. My name was originally Mary Elizabeth Payne or as
      I was called in the South for a nickname ‘Betty’ Payne. I came North just before the close of the war. I came
      North with a man named James Jefferson. I was then about 6 or 7 years old. Mr Jefferson brought me to Providence
      R.I. and there I was adopted by John C. Francis and his wife, Lucretia A. Francis. At my adoption my adopted
      parents had my name changed from Mary Elizabeth Payne to Nellie B Francis. Mr and Mrs Francis are both dead. I
      have lived in Pawtucket nearly ten years.”165 Nellie Slocum had been discovered by those charged with
      finally settling Ayres’s estate and distributing the individual legacies Ayres had promised in his will to his
      formerly enslaved children so long before. Slocum’s inheritance, now valued at $406.85, was part of a legacy that
      helps explain why her mother, Jane Payne, and the other two newly emancipated women, Mary Fletcher and Annah
      Gleaves Poters, had been so reluctant to leave Fauquier County in 1860. Payne, Fletcher, and Poters had even
      attempted to legally enslave themselves first to William Payne, then to Ann M. Rector—all for the sake of their
      children’s future—a future which Slocum had now realized through the life she had forged in Pawtucket by
      1889.166
    

  


  
    
       
    


    CHAPTER SEVEN


    
       
    


    THE BARBER OF BOYDTON


    
      In April 1867 African Americans in Mecklenburg County, Virginia, commemorated the second anniversary of general
      emancipation by parading through the town of Boydton. According to a rhapsodic contemporary account, Watt Love, a
      35-year-old barkeeper and businessman, was among those “mounted on fiery steeds, their white sashes flying, and
      batons in hand,” leading a procession of “some twelve or fifteen hundred souls” in “files of four” that “extended
      from one end of Boydton to the other.” While the men, women, and children in attendance ate, drank, and engaged
      in “general jollification,” Love employed his “oratorical powers” to inspire the crowd and to urge them to vote
      for his friend John Watson, “a freedman cobbler,” in an upcoming election for the constitutional convention that
      would charter a new, free Commonwealth of Virginia in which both black and white citizens would play a
      role.1 Like many
      black leaders who rose to prominence in the state during Reconstruction, Watkins (Watt) Leigh Love was wealthy,
      literate, light-complexioned, professionally successful, and had been a free man before the war.2 What distinguished Love from
      his colleagues in Mecklenburg politics as well as from those citizens who joined him in the Boydton gathering
      that day was the fact that he had been one of the few Virginians who had risen to social, financial, and
      political prominence first as a free man, then as a dynamic self-enslaved
      entrepreneur during the war.
    


    
      Born in 1832, Love had become an accomplished barber while enslaved to Fleming J. Jeffress. Jeffress singled Love
      out in his will as the only one of his slaves he thought deserving of emancipation upon his death, which occurred
      in 1859. Love found himself a free man and established himself in Boydton, where
      he quickly was deemed “the barber of that village” for his superior skills in dying, shampooing, and trimming the
      hair of the county’s male elite.3 Barbering opened doors for Love in Boydton society, as it had for many free blacks who
      pursued the trade in Virginia and throughout the South before and after the Civil War.4 Love saved his earnings,
      invested wisely, and used his position to forge lasting relationships with his white customers, many of whom were
      prominent in county legal affairs, business, and politics.5 Love formed such strong personal connections with his white
      clients that one regular customer, J. J. Daly, “while Wat was taking off his beard,” had even asked Love to
      accompany him and his family on a tour of the American and Canadian West. Daly recalled that Love “replied that
      it would please him exceedingly, and that he would go.” Daly later recollected:
    


    


    
      Wat made his appearance in due time at the depot in Clarksville, [Roanoke Valley Railroad] and took his departure
      with us for the great West. As we approached Baltimore Wednesday morning we were informed by the clerk of the
      boat, that before we could proceed West it would be necessary for us to give bond and security, that Wat was
      free . . . . This difficulty being met and overcome, no other similar obstruction presented itself during our
      trip. We thought it not improbable, that in our transit across the States of Ohio, Illinois and Indiana, Wat
      might be, to some extent, annoyed by abolition emissaries. But nothing of the sort occurred even though on our
      return trip we passed through Hamilton, Canada West, which is the Northern terminus of the main trunk of the
      Underground Railway. Our freedom from molestation in this regard, we attribute in the main, to Wat’s superior
      intelligence and to his strong attachment to home in Virginia for though wonderfully pleased with St. Louis, and
      impressed with the belief, that in that city he could make a fortune quickly and easily, he nevertheless
      expressed himself as preferring Boydton over all other places on the earth’s surface for a permanent
      abode.6
    


    
      Acquainted with the ways of the larger world and well connected in his Mecklenburg community, Love went about
      expanding his business upon returning from his monumental tour of the West. Though prosecutions were rare in the
      county for black men and women who remained as residents for more than one year after gaining their freedom, Love
      was certainly aware of the law of 1806 and of the Virginia constitution that authorized one’s indictment by the
      county or circuit court for such an offense. In March 1860, less than twelve months into his newfound freedom,
      Love apparently decided to protect himself, his newly acquired property, and his
      burgeoning business interests in Boydton by filing a petition for self-enslavement—the first of three such petitions he would submit to the Mecklenburg Circuit Court.7
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      Watkins Love barber book, 1859. The barber books of Watkins Love, taken by the Mecklenburg
      County court as evidence in a case after the Civil War against his former business partner, are a who’s who of
      Mecklenburg County’s white elite, who regularly visited the once-free and twice-enslaved barber for haircuts,
      trims, and shaves. (Courtesy Library of Virginia, Richmond)
    


    
      In Love’s first request for re-enslavement, his petition was succinct and composed of boilerplate language
      proffering nothing more than what was minimally required. It stated: “Your petitioner Watkins Leigh Love
      respectfully represents that he is a free man of color resident of the . . . county of Mecklenburg Virginia over
      the age of 21 years & that he desires to enslave himself and wishes to select James W Love as his master or
      owner your petitioner therefore prays that he be allowed to select the said James W. Love as his master or owner
      upon the terms prescribed by the act of assembly.”8 His proposed master, James
      W. Love, was the brother-in-law of his deceased owner, Fleming J. Jeffress, and a man he knew well (and to whom
      he was possibly blood related).9 The two men acting as witnesses for his petition, S. R. Johnson and J. W. Mackasey, were
      regular patrons of Love’s—Mackasey for haircuts, Johnson for cuts and dyes.10 And the man who drafted his petition, Thomas F.
      Goode, was a leading lawyer in Mecklenburg and a loyal customer of Love’s who periodically stopped by for a
      shave.11
    


    
      Not all petitioners for self-enslavement in Virginia at the time were as well off or as proactive as Watt Love.
      For some men and women of color whose age, infirmity, or poverty highly circumscribed their freedom,
      self-enslavement seemed a reasonable alternative in a society that presented few options for those who could not
      take care of themselves.12 By the late 1850s, a number of private benevolent societies operated in Virginia, mostly in
      the state’s larger towns and cities. Such charitable organizations were largely organized and run by white women
      who were driven by what historian Suzanne Lebsock has called a “persistent personalism” in their attempts to
      assist mainly fellow females and their children who did not “ ‘deserve’ their poverty.” For many elderly women
      and men of both races who were unable to provide for themselves, support came from extended networks of relations
      or their children. If they lacked children “willing or able to care for them, old people often found themselves
      completely destitute.” Among the young too, “victims of debt as well as those born to poverty, or those suffering
      from physical or mental disabilities, sometimes found themselves on the county poor list.”13 Fanny Gillison, a
      sixty-year-old woman living in Fauquier County, had received her freedom by deed from her owner Richards Payne
      just after Christmas in 1859. Within four months, however, Gillison had decided to return to slavery, as her
      lawyer explained in a petition to the circuit court: “She has heard the laws of Virginia require her to leave the
      state within twelve months after her emancipation that in as much as she is of an advanced age her years
      numbering nearly sixty with no reason to believe that from her own labor she will be able to support herself in
      comfort for any great length of time: that having been born raised & having resided up to this time of her
      life in said County she could be entirely friendless outside of the state of Virginia—she after mature
      Consideration deliberately declares slavery in said state is to her preferable to freedom out of it.”14 Gillison’s age had been the
      primary reason behind her decision to enslave herself, but there had been other important factors—the fear of
      being prosecuted for remaining in the state illegally and her unwillingness to leave friends and family in
      Virginia.15
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      Map of Mecklenburg County, Virginia, 1864. Maps of Mecklenburg County drafted for the
      Confederate States of America during the Civil War depict geographical features, roads and bridges, and the
      property of poor and wealthy whites, including slave quarters, as well as the homesteads of free blacks (denoted
      by “F.N.”). They serve as spatial representations of the names listed in the barber books of Watkins Love.
      (Courtesy Virginia Historical Society)
    


    
      Of the multiple issues confronting fifty-three-year-old Dennis Holt of Campbell
      County, who petitioned to enslave himself in October 1860, of central concern was “that by reason of his
      infirmity of body, and imbecility of mind [he] distrusts his ability to take care of himself.”16 If he had been able to
      provide for himself as a free man, perhaps he would have set out to do what his father had, which was to work
      industriously, save his earnings, and purchase his loved ones in order to set them free.17 Lewis Wilkerson of Amelia
      County had been born during the Revolutionary War and lived as the property of Polly Morris when she had died in
      1851, at which time he had registered with the county court clerk.18 The clerk had noted that Wilkerson was “a free man of
      colour of dark complexion about seventy years of age . . . the little fingers of the left hand stiff in the
      joint.”19 Unable
      to care adequately for himself six years later and perhaps suffering from worsening arthritis in his hands,
      Wilkerson declared “his wish and desire to return again into slavery” in a petition to the circuit
      court.20 Gillison,
      Holt, and Wilkerson were among a small fraction of petitioners for self-enslavement in Virginia from 1854 to 1864
      who stand in marked contrast to those like Watt Love—they were older, physically impaired, or impoverished.
    


    
      More common among petitioners for self-enslavement were those who had at one time been presented, indicted, or
      convicted by their local courts for violating some Virginia law. The majority of these individuals had fallen
      victim to their county’s uneven enforcement of the state’s expulsion law of 1806. Less common were those who
      petitioned for self-enslavement after facing charges for other crimes. In 1860 Walker Fitch was living
      comfortably in the town of Staunton, Virginia, where he worked as a laborer. The next year he had been arrested
      for forgery, and while in custody at the Augusta County jail, decided to petition for self-enslavement to his
      employer, Michael G. Harman, the owner of his wife and children.21 In Mecklenburg County, Matthew Feggins, a forty-year-old
      man of humble means who had been free since at least 1851, entered his application for self-enslavement to
      Armistead G. Boyd on the same day that Watt Love submitted his own petition. Feggins was without personal
      property and had been convicted by the county court a year and a half earlier for stealing $10 worth of corn from
      a white man’s corn crib. For the offence, Feggins had received a jail sentence of thirty days and “thirty nine
      lashes upon his bare back well laid on.”22 The witnesses for Feggins’s self-enslavement application, S. R. Johnson and J. W.
      Mackasey, were the same two men who later signed Love’s petition for self-enslavement. The nearly simultaneous
      appearance of Watt Love, a respected businessman, and Matthew Feggins, a poor convicted felon, at the Mecklenburg courthouse to present almost identical petitions for self-enslavement
      illustrates vividly the range of complex circumstances that could have motivated formerly enslaved people in a
      single Virginia county to petition for self-enslavement.
    


    
      A third Mecklenburg man, thirty-one-year-old Isaac Burnett, submitted his own petition for self-enslavement just
      one week after Love’s and Feggins’s appearances in the circuit court.23 Burnett, who had sued for and won his freedom just one
      year earlier, likely shared with Love a fear of future prosecution for remaining in the state illegally, and
      asked to become the slave of Thomas F. Goode—with the seemingly ubiquitous J. W. Mackasey again serving as a
      witness along with William F. Small, yet another of Watt Love’s business associates.24
    


    
      The manner in which each Mecklenburg petitioner subsequently pursued (or ignored) his petition once submitted to
      the circuit court further demonstrates the multiple meanings that self-enslavement applications represented to
      freedpeople, even among those who petitioned from the same county. By September 1860, just six months after
      submitting his petition, Matthew Feggins changed his mind about re-enslavement and asked the court to dismiss his
      petition.25 Isaac
      Burnett also had a change of heart. In April 1861 he asked the court to dismiss his initial petition, in which he
      had selected Thomas F. Goode as his new owner, only to submit another application five days later that requested
      Charles R. Edmonson, another business associate of Watt Love’s, as his chosen master.26 This second petition of
      Burnett’s would sit inactive on the docket for five years as an insurance policy of sorts—if Burnett were ever
      indicted for remaining in the state illegally, he could hope to stymie or indefinitely stall the prosecution by
      proceeding with self-enslavement. If absolutely necessary, he would enslave himself to Edmonson, rather than be
      forced from the state or re-enslaved through public auction.27 Watt Love, too, decided not to pursue the petition he had
      initiated but, like Burnett, he did not want his case dismissed outright. Rather, Love skipped his scheduled
      court appearance before the circuit court judge, claiming to be “sick and unable to attend,” and failed to ask
      the court for a makeup date. His petition would remain on the court’s docket for four years. Like Burnett, should
      Love ever happen to be indicted by a grand jury for remaining illegally in the state, he could point to his
      self-enslavement petition already underway (but dormant) as protection. Having his application for
      self-enslavement on file at the courthouse might also compensate for his increasing audacity as a free black
      entrepreneur in Boydton.28 By 1860, Love had plenty of work. He created partnerships with local whites and used his
      solid reputation as a barber to diversify his business to include enterprises
      other than barbering, services that his wealthy clientele desired or needed once their faces were smooth and
      their hair clipped short. Within two years, he had “entered into copartnership with Wm. A. Homes as equal
      partners in the name & style of ‘Wm. A. Homes’ for the purpose of Keeping a Hotel or
      Bar in Boydton in this county and for the purpose of running hacks, wagons & horses.” The enterprise
      lasted until 1865.29
    


    
      Working as a team during these years, Homes and Love “purchased and jointly owned a valuable stallion ‘Jack
      Morgan’ and . . . they made two seasons with him.” As owners of one of the more prominent enterprises in town,
      Love and Homes “did an extensive and profitable business with the bar, hacks &c. and stallion and made
      considerable profit in money and corn—(The season of mares let to the stallion being
      payable in corn).”30 Customers employed and accepted the interracially operated enterprise and seemed not to care
      or remember which of the proprietors they had dealt with when conducting business.31 At the same time, while Love managed
      numerous behind-the-scenes facets of this partnership (including bookkeeping), the business remained officially
      in the name of Homes, who frequently served as the enterprise’s front man in everyday financial dealings. Perhaps
      there were limits to what Love could be seen doing.32
    


    
      Even the arrival of war failed to slow the activities of Watt Love. It was in September 1862 that he purchased in
      furtherance of his joint enterprise with William Homes one hack, one mare, “one buggy & Harness,” “one brake
      waggon,” and one bay horse, for a total of $430.33 By January 1863, Love and Homes had more than $400 “Cash
      on hand.” From 1863 to mid-1865, the men brought in at least $3,488 in revenue from their various businesses
      together and earned more than $1,090 in profits.34 Unlike those free people of color who joined tens of
      thousands of Virginia’s enslaved in fleeing for safety, freedom, and new lives behind Union lines during the
      Civil War years, Watt Love stayed put, expanding his businesses in Boydton, purchasing property. In June 1863,
      when other free blacks were being drafted to construct fortifications for the Confederacy, Love received a rare
      exemption, facilitated by one of his customers. He later explained how it had happened:
    


    


    
      When I was called upon—when they was getting up hands here they called upon me to go—Mr. Winfree came out here to
      carry hands down. I went with him to Keysville with the hack & horses and hands—when we got there he gave me
      a furlough back to fetch the hack & horses—told me I was to meet him in Richmond on such a day—which I did,
      told me before I started from Keysville to meet him in Richmond and he would get
      me exemption papers—which I met him there and he gave them to me. I paid him $150:—in money and the hacks carried
      him to Keysville which was a hundred dollars more making $250. for which he gave me these papers which I brought
      back home. On getting back I showed them to Mr. Homes. Mr. Homes told me he would keep them and if any one asked
      me about them tell them to go to him—that he had the papers. A short time after getting back home I met Mr. Sam
      Farrar which was getting up hands at that time or had got up hands, he asked me what I was doing back I told him
      I had the papers to come back on to go to Mr. Homes—he went to Mr. Homes I suppose and I suppose saw the
      papers—he didnt come back to me any more.35
    


    
      The wealth, power, and privilege that Love had gained and exercised in the business world of Boydton had its
      perquisites, but by 1864, it had also brought him the attention (and likely sparked the envy) of some of his
      white neighbors. In April grand jurors serving the Mecklenburg Circuit Court charged Love with four counts of
      selling liquor illegally.36 Four men, including one of the grand jurors, provided evidence against him.37 The next day, Love offered
      a rare confession, admitting to the charges and accepting responsibility for a total court fine of $240, a
      significant sum, but still less than he had paid to exempt himself from Confederate service in the war. Likely
      reckoning that his conviction for selling liquor was only the first of other charges to come, Love decided the
      same day that he would revive the idea of self-enslavement—not to James W. Love, whom he had designated in his
      previous petition to the circuit court, but to James Bowers, who may have been the father of his future wife,
      Martha Bowers.38
      The court refused the latest petition, however, after examining both Love and Bowers.39 Undeterred, Love
      immediately changed his request and filed his third self-enslavement petition with the court, this time asking to
      be bound to Allen S. Mason “as his Master or owner.”40 After another searching examination by the court, with
      longtime associate and customer Thomas F. Goode acting as a witness, Love became the legal property of Allen S.
      Mason. He was apparently the first—and last—person ever to be self-enslaved in Mecklenburg County.41
    


    
      Despite the apparent diligence of Virginia’s circuit court judges and their best attempts to ensure that there
      was “no fraud nor collusion between the parties” in self-enslavement cases—as the laws of 1856 and 1861
      directed—in practice some free blacks did what authorities feared they would; they formulated the terms of their
      own self-enslavement and used the law to become the legal property of others
      while continuing to live as free people for all practical purposes. Watt Love did exactly this and in fact
      prospered financially and politically while doing so. Though Love sufficiently satisfied the court’s questions to
      succeed in becoming Mason’s property, 5 April 1864—the day on which he formally renounced the legal freedom he
      had won from the will of his former owner—did not become a major turning point in his life. In fact, the act of
      legal re-enslavement made such a small impression on him and was so insignificant to the way he lived his life
      that only a few years later, he was unable to recall to whom, exactly, he had been re-enslaved. On one occasion,
      Love recollected a time “before I was turned over to Mr. Bowers. I mean the time I chose Mr. Bowers for a
      master,” referring to James Bowers, the man to whom he had chosen to enslave himself in his second petition to
      the court, which had been refused.42 Curiously, Bowers similarly recalled that “before the emancipation of slavery he was the
      owner of Wat who was then a slave.”43 Later, Love correctly identified Allen S. Mason as the man who had become his new owner, but
      further confused the facts by incorrectly insisting that James Bowers at one time had become his owner too. He
      remembered hazily, “I then enslaved my self to Mr. Mason and then to Mr. Bowers.”44 By comparison, Love’s memory proved to be
      razor sharp when discussing other details of his life during and before 1864, especially those concerning his
      business activities and the war.45
    


    
      Watt Love never forgot, for example, that he had deposited two certificates of deposit (one valued at $300 in
      1861 and another at $450 in 1862) in the Boydton Savings Bank, which had collected 5 percent interest while he
      had been free, during the period in which he had been enslaved to Mason, and in his two years of legal freedom
      after the close of the Civil War. Exercising his knowledge of the county’s court system, Love successfully sued
      the bank for the certificates’ entire value, including interest and “damages for nonpayment” in 1867.46 Love also seemed to
      remember details of events that occurred during or before his period of self-enslavement to Mason quite vividly.
      He described General Sheridan’s pickets sweeping through Boydton as well as the raids of Sheridan and General
      Sherman “which passed through this country.” In so doing he recalled hiding his personal property in nearby North
      Carolina, where it would be safe from plundering Union forces, at the same time that he bargained for Yankee
      goods in Boydton.47 Somehow he had even managed to acquire “two horses and one mule the property of the U.S.” by
      the close of the war.48
    


    
      Because Love’s behavior had never changed as a result of his legal enslavement to Mason, those in the
      neighborhood continued to refer to him as “a Free man” during
      the period of his dubious enslavement.49 Lucy Homes remembered that Love “faired as the white family” in everyday affairs; he
      “was fed from the table” when he ate with the Homes family.50 Even the clerk of the Mecklenburg Circuit Court had
      difficulty describing Love’s new status, as evidenced by a summons he directed to “Watt Love a free person of
      color, but now the Slave of Allen S Mason.”51 But the most illuminating portrait of Love’s peculiar lifestyle as Mason’s supposed
      slave came in 1871, when Love again drew upon his vast experience with the county’s court system to sue his
      one-time business partner William A. Homes for property owed him from their wartime business collaboration, when
      he had ostensibly been a slave. During an examination by Homes’s attorney, Love’s long-time associate and former
      Commonwealth’s Attorney Thomas F. Goode, who had served as witness for his enslavement proceedings to Mason,
      found himself having to explain to the court how Love, a legal slave, had been able to purchase an expensive
      piece of property from him in 1864. Goode was asked searchingly, “State if you remember that at the time you were
      about to settle with [Love] for the house and lot referred to by you, if [Love] was not at that time in a state
      of quasi slavery, and if he did not offer you payment for the same and did you not advise him to get some white
      person to pay the money and take your receipt for him?” An artful lawyer himself, Goode appeared unflappable. He
      replied, “I recollect that [Love] proffered to close the contract with me in regard to the sale of the house and
      lot,—whether he actually offered the money or not I do not recollect. I told him that he was in no situation to
      make such a contract and suggested to him that he should get some white person and I think named Mr. Homes as a
      suitable person to make the arrangement for him. I suggested Mr. Homes because of the business relations existing
      between them.”52
      For once, Love’s status as a self-enslaved person had had a discernible effect: though he had been accepted by
      Goode and other local white elites as a businessman, Love had had to recruit a white man—Homes—as his broker for
      an important transaction.
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      Deposition of Watkins Love, 1871. Depositions in chancery cases, like this made by Watkins
      Love in 1871, serve as important repositories of voices from the past. Though filtered, interpreted, and often
      communicated through a clerk’s cryptic shorthand, the responses nonetheless convey details, texture, and
      personality rarely documented in other archival sources. (Courtesy Library of Virginia, Richmond)
    


    
      On another matter, Homes’s attorney again prodded Goode about the unusual nature of Love’s re-enslavement, asking
      incredulously, “Please state if you do not now remember that [Love] was at that time a slave and whether or not
      you believe you would have paid so large an amount of money to him—Knowing him to be a slave at that time?”
      Again, Goode remained articulate and unshaken. In his response, he revealed an important truth about how the two
      men and others in their circle had operated before the close of the Civil War, as well as the nature of Watt
      Love’s self-enslavement. Goode stated, “I recollect that [Love] was at that time a slave he had however my entire confidence. I had been in the habit of borrowing money from him and paying
      money to him for services rendered by the hacks and teams of Homes & Love and I do not think that the fact
      that he was a slave would have kept me from paying him that amount of Confederate Currency.”53 While technically enslaved
      to Mason, Love not only continued to rent wagons, horses, and oxen with William A. Homes, but also operated “the
      only bar room Kept in Boydton at that time” out of Homes’s house, where he lived “all the time.” Love expanded
      his unlicensed, and therefore illicit, business of providing alcoholic beverages to serve a wide range of Boydton
      residents—from the enslaved to the slaveholding, “black & white.”54 Love not only knew how to run a profitable illegal
      enterprise, but knew how to take advantage of his enslaved status to protect himself from potential customers
      whom he thought might not pay for the spirits they consumed. One frustrated customer, Mary Beard, recalled, “I
      used to go down there very often to get liquor when the Homeses was not at home. Wat Love would ask me if I had
      the money & I would tell him no.—he would then say what belongs to the boss does not belong to me. . . . if
      it was mine I Could do as I choose with it, but if the liquor is gone & the money is not here I will be held
      responsible.”55
      That Love was the principal owner of the bar did not impede him from using his supposedly subordinate status to
      avoid extending credit to certain black customers by claiming “that the bar belonged to the Homses & not to
      him.”56
    


    
      Even more remarkable is the fact that Love continued to earn the trust and “confidence” of the county’s white
      leaders, all the while lending money to Thomas F. Goode and even to his supposed master, Allen S. Mason, who owed
      Love at least three hundred dollars by September 1864.57 By the close of the war, Love had expanded his business
      network to include a number of prominent blacks and whites involved in county politics, connections that would
      prove important once peace returned and Reconstruction radically reshaped Mecklenburg society.58 Love’s standing in the
      community, as well as his wealth, made him an important ally for aspiring Mecklenburg politicians. In addition to
      bankrolling black Republican candidates for local offices, Love helped to solidify connections between emerging
      African American political leaders and white power brokers—many of whom were long-time customers and
      acquaintances. For example, Love’s relationship with Goode, which began while Love was enslaved and deepened
      during Love’s brief stints as a free, then self-enslaved man, was an important factor in the rise of freedman
      Ross Hamilton to political prominence in Mecklenburg County during Reconstruction. Goode, a Democrat in a black-
      and Republican-majority county, regularly “spent many hours closeted” with
      Hamilton talking politics, a ritual that maintained Goode’s connection to the most powerful politicians in the
      county at the time and likewise strengthened Hamilton’s influence in white society.59
    


    
      By April 1867 Watt Love had carved out a place for himself in the Boydton business world that would make him one
      of the most powerful men in Reconstruction-era Mecklenburg County. After leading the massive procession
      commemorating emancipation, during which he delivered one of the lively “harangues,” Love went on to coordinate
      local social and political gatherings in support of “the colored True Republicans,” a new political organization
      that held biracial barbecues and frequently backed blacks in contests for seats in the state
      legislature.60
      Love’s ability to navigate the black and white worlds of Mecklenburg positioned him for a major role in the True
      Republican organization, whose leaders called for the “beginning of peace and harmony” in a state where
      Reconstruction politics up to this point had been a “war of the races.”61 Love also acquired a vast seven-hundred-acre
      “plantation,” farmed by black tenants, which included a stone house, three log cabins, two tobacco sheds, a
      shedded barn, and three log barns.62 As with many of Virginia’s black leaders, Love’s political influence was an outgrowth of his
      financial stature and his prominent social position in the county, which he had forged while free and enslaved
      before, during, and after the Civil War.63
    


    
      Throughout the Reconstruction period and into the 1880s, Watt Love worked tirelessly to help create a black
      political machine known as “the Court House clique,” a powerful grassroots organization that bridged racial lines
      in electing Ross Hamilton to the Virginia House of Delegates and keeping him there. Love, who never ran for
      political office himself, helped to fund and rally support for “Hamilton’s party,” or “Hamilton’s faction,” which
      successfully routed its Democratic opponents in state elections for two decades. Hamilton was the longest-serving
      African American representative in the Virginia legislature in the nineteenth century, thanks in no small part to
      Watt Love, the influential man who had gotten his start as the barber of Boydton and then amassed a small fortune
      as a self-enslaved entrepreneur.64
    

  


  
    
       
    


     


    CONCLUSION


    
      A brief front-page article in Richmond’s Daily Dispatch in 1856 reported that
      Caroline Banks and Mary Frances, sisters who recently had been emancipated in Virginia and then sent to New York,
      had returned with their children and now were willing to give up their hard-won liberty for the right to live at
      home. The two women desired legal re-enslavement, the newspaper pronounced, “a condition far preferable to the
      ‘pleasures’ of freedom they had experienced among the flinty-hearted abolitionists at the North.” Banks and
      Frances’s arrival in Richmond offered “something for Abolitionists to Reflect Upon” and afforded Dispatch readers “a fair illustration of the actual benefits of bondage to the negro
      race.”1 Occasionally
      during the 1850s, as the Dispatch article demonstrates, the Southern press relished
      the decision of a few free black individuals to renounce their liberty and used such instances—as rare as they
      were—to promote the idea that the natural condition of African Americans was that of slaves. Scholars of the
      Civil War era frequently mention self-enslavement laws passed in seven Southern states during the period as among
      the most repressive measures on the books—devised, and even flaunted, by white Southerners to effect the
      re-enslavement of free blacks. But the Dispatch editors knew better, as did their
      readers. In their internal tensions and contradictions, Virginia’s self-enslavement laws passed in 1856 and 1861
      mirrored the complicated society that produced them. For years, historians have seen in these laws a widespread,
      bitter, incorrigible white southern antipathy to black freedom—an interpretation that ignores the complex origins
      and functions of the legislation. The Dispatch story above can be read in different
      ways—for its shameless use of two freedwomen to vindicate racist, pro-slavery ideology, or as a record of a
      difficult moment in the lives of two young free women who returned to Virginia with their children, contrary
      to state law, and decided to put place—community,
      family, home—above their legal freedom. This study of self-enslavement in Virginia is but one of a number of
      recent attempts to present underexamined legal, political, and social dimensions of a conflicted and
      contradictory Southern society from the perspective of African Americans.
    


    
      Any study of free African Americans before or during the Civil War is to some degree a study of an exceptional
      group, and this is even more true of an examination of those individuals who petitioned for self-enslavement. Few
      men and women sought to enslave themselves in Virginia from 1854 to 1864, though their numbers (at least 110) are
      greater than previously thought. Exceptional lives can reveal ordinary practices, however, and the actions of a
      small group of free blacks in this case illustrate quotidian ways that individuals who were marginalized by law
      nonetheless saw themselves as belonging to neighborhoods that comprised the very society that excluded them from
      political, economic, and social life on many levels. These anomalous, well-documented individuals, when viewed
      together, serve as a core set of diagnostic tracers, charting a trail through the legal, political, and social
      layers of Virginia society at the time, and illustrating aspects of daily life otherwise obscured. For example,
      the experiences of those who petitioned for self-enslavement illuminate the stresses that might attend the period
      between one’s owner’s death and one’s promised emancipation, the nature and perils of the journey that some newly
      freed people made to Liberia, and the role of one’s past—identity, reputation, and neighborhood—in defining
      new-found freedom and the edges of belonging, in new ways.
    


    
      This study is as much an investigation into individuals’ relationship to Virginia’s expulsion law of 1806 as it
      is to the state’s self-enslavement laws of 1856 and 1861. Most free people of color living illegally in Virginia
      before the Civil War were not prosecuted for remaining in the state longer than one year after their
      emancipation, as the law threatened. Though local courts were permitted to offer exemptions to an individual who
      had been singled out by a grand jury for expulsion, a free man or woman could be convicted under the law, and in
      at least one case between 1854 and 1864, be sold at public auction as an absolute slave. In the relatively few
      instances when the expulsion law was applied, personal relationships and the interests of individuals went far
      toward determining how the process would unfold and what it would mean to the individual free black men and
      women.
    


    
      Sometimes, a free black was indicted for remaining in the state illegally because a hostile white neighbor
      happened to sit on the local grand jury that day. At other times, free blacks were implicated for breaking the
      law when local whites, who themselves had been indicted for infractions of the law, presented
      evidence to the court. In this way, African Americans could become caught up in the justice system almost by
      happenstance. In still other instances, suspicion fell on a free black person because he or she had spent time in
      the North, or had done something else that white neighbors objected to. In nearly every case, it is abundantly
      clear that free blacks knew state law and how best to avoid, navigate, or overcome it. They regularly engaged the
      services of white lawyers who, even in spite of personal racial ideologies or dependence upon the institution of
      slavery, represented their black clients as they did others.
    


    
      Freedom mattered to Virginians in the 1850s. African Americans did everything they could to secure and preserve
      their legal liberty. Individuals who sought legal self-enslavement usually did so only after exhausting all
      available alternatives. In fact, many of those who petitioned for enslavement likely did so hoping that they
      would not have to go through with it. Applying to the state legislature or to one’s local court for
      self-enslavement allowed some to delay their prosecution or conviction for violating the expulsion law—and
      sometimes a long delay could amount to a dropping of the case. In short, rather than an attempt by the state
      legislature to re-enslave Virginia’s free black population, the so-called voluntary enslavement law was intended
      to be, and was used as, a buffer against the expulsion law, available to exceptional free black individuals. For
      some free blacks, the freedom to live in one’s home community and to have a meaningful family life could be more
      significant than legal freedom, if the latter would have required their removal from the state. Liberty was
      something that was defined personally, according to one’s particular circumstances.
    


    
      Freedom mattered to white Virginians as well, and their representatives in Richmond did all they could to defend
      their right to own slaves and protect themselves and their property from excessive state intrusion. At the same
      time, even many extreme pro-slavery advocates proved unready to empower the state government to forcibly remove
      free blacks from their midst. Most Virginia legislators in the decades before the Civil War saw themselves as
      liberal, modern, freedom-loving champions of limited government. They bore a deep skepticism of state authority
      and consistently resisted any measures to raise taxes or expand government power, even for the purpose of
      expelling the state’s free black population, which many agreed was desirable in principle. But there was
      something beyond this general desire to limit government that prevented white Virginians from expelling or
      re-enslaving the free black population. White Virginians who sat as judges, served as commonwealth’s attorneys,
      or provided basic legal services to free black petitioners or defendants saw
      themselves as law-abiding, moral citizens, and perhaps more important, wanted others to see them the same way.
      Free blacks employed white attorneys who believed themselves to be impartial Christian followers of law to submit
      petitions, take depositions, and even draft legislation on their behalf, no matter that the whites themselves
      were by no means racial egalitarians.
    


    
      Free and enslaved African Americans knew the law and used it to their advantage whenever possible. Enslaved
      people who had been promised their freedom in a deceased master’s will contested their detainment before county
      and circuit courts. Free people who found themselves held in bondage also found ways to use the law, which held
      legal liberty sacred, to restore their rights as free noncitizens. When state laws made deportation a condition
      attending the manumission of black individuals, new laws were adopted to offer an option of last resort, allowing
      the few blacks threatened with expatriation to remain connected to life and family even if that meant renouncing
      one’s legal liberty. Some used the process of self-enslavement to shield themselves from the law, so that they
      might continue living and working as if they were free.
    


    
      That Virginia’s first self-enslavement law was passed at the initiative of two free black brothers so they could
      remain at home in Lunenburg County highlights both the resilience and creativity of African Americans who beat
      the odds by using a convoluted and coercive legal system against itself to secure meaningful lives. The
      self-enslavement laws did not express a popular desire to expel free blacks en masse,
      as some historians contend; still less were they designed as vehicles that anyone believed might actually effect
      such a goal. Even so, that the same two free black brothers, and others like Caroline Banks and Mary Frances, had
      to resort to enslavement to remain in the state among family and community
      illustrates vividly one of the central tragedies of southern and American history.
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      5. In 1860 barbers made up 10 percent of black
      property holders in the South. A number of Virginia’s black barbershop owners accumulated vast amounts of
      property, especially those in urban centers such as Richmond, Petersburg, and Staunton. Quincy Terrell Mills has
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          WB U, 1857–62, LVA microfilm
    


    
      Cumberland County
    


    
          CirCt OB, 1849–60, LVA microfilm
    


    
          CirCt OB, 1860–84, LVA microfilm
    


    
      Dinwiddie County
    


    
          CirCt OB 1-A, 1855–79, LVA microfilm
    


    
          Chancery OB 2, 1852–73, LVA microfilm
    


    
          CoCt MB 1, 1855–58, LVA microfilm
    


    
          CoCt MB 2, 1858–63, LVA microfilm
    


    
          CoCt MB 3, 1863–66, LVA microfilm
    


    
          Register of Free Negroes, 1850–64, LVA microfilm
    


    
      Elizabeth City County
    


    
          Process Book, 1837–66, LVA microfilm
    


    
      Essex County
    


    
          CirCt OB 3, 1856–64, LVA microfilm
    


    
          CoCt OB 1, 1853–63, LVA microfilm
    


    
          FNSR, Essex County courthouse, Tappahannock, Va.
    


    
      Fairfax County
    


    
          CirCt OB 1, 1852–59, LVA microfilm
    


    
          CirCt OB 2, 1860–80, LVA microfilm
    


    
          CirCt MB 1, 1852–59, Fairfax County courthouse, Fairfax, Va.
    


    
          CirCt MB 2, 1860–80, Fairfax County courthouse, Fairfax, Va.
    


    
          CoCt MB, 1855–58, Fairfax County courthouse, Fairfax, Va.
    


    
          Term Papers, 1857–61, Fairfax County courthouse, Fairfax, Va.
    


    
          Black History, Free Negroes [loose papers], Fairfax County courthouse, Fairfax, Va.
    


    
      Fauquier County
    


    
          Chancery, 1859–074, LVA online
    


    
          Chancery, 1859–080, LVA online
    


    
          Chancery, 1860–090, LVA online
    


    
          Chancery, 1861–042, LVA online
    


    
          Chancery, 1861–043, LVA online
    


    
          Chancery, 1861–044, LVA online
    


    
          Chancery, 1861–045, LVA online
    


    
          Chancery, 1897–02, LVA online
    


    
          CirCt OB F, 1854–60, LVA microfilm
    


    
          CirCt OB G, 1860–72, LVA microfilm
    


    
          CoCt MB, 1856–57, LVA microfilm
    


    
          CoCt MB, 1857–59, LVA microfilm
    


    
          CoCt MB, 1859–65, LVA microfilm
    


    
          DB 58, 1859–60, LVA microfilm
    


    
          WB 24, 1852–53, LVA microfilm
    


    
          WB 28, 1858–60, LVA microfilm
    


    
          WB 30, 1865–67, LVA microfilm
    


    
      Floyd County
    


    
          CirCt OB 2, 1853–59, LVA microfilm
    


    
          CirCt OB 3, 1859–68, LVA microfilm
    


    
      Fluvanna County
    


    
          CirCt OB 4, 1851–56, LVA microfilm
    


    
          CirCt OB 5, 1856–60, LVA microfilm
    


    
          CirCt OB 6, 1860–68, LVA microfilm
    


    
      Franklin County
    


    
          CirCt OB 11, 1852–58, Franklin County courthouse, Rocky Mount, Va.
    


    
          CirCt OB 12, 1858–64, Franklin County courthouse, Rocky Mount, Va.
    


    
          Chancery OB B, 1851–65, LVA microfilm
    


    
      Frederick County
    


    
          CirCt OB 10, 1853–68, LVA microfilm
    


    
          CirCt Ended Causes, 1859–68, SRC
    


    
          FNSR, 1795–1868, LVA mss
    


    
          FNSR, 1795–1871, LVA mss
    


    
          Free Negro Registrations and Certificates, LVA mss
    


    
          PPTBs, 1855–58, LVA microfilm
    


    
          Register of Births, 1853–1912 (A-Ha), LVA microfilm
    


    
      Fredericksburg City
    


    
          DB O, 1845–48, LVA microfilm
    


    
          Hustings Court OB H, 1819–27, LVA microfilm
    


    
          Hustings Court OB K, 1841–45, LVA microfilm
    


    
      Giles County
    


    
          CirCt OB, 1852–66, Giles County courthouse, Pearisburg, Va.
    


    
          CoCt OB, 1856–60, LVA microfilm
    


    
          CoCt Judgments, 1860–65, SRC
    


    
      Gloucester County
    


    
          CirCt MB, 1854–59, LVA microfilm
    


    
          CirCt MB, 1859–67, LVA microfilm
    


    
          Docket Book, 1853–56, LVA microfilm
    


    
          Docket Book, 1856–59, LVA microfilm
    


    
          Docket Book, 1859–66, LVA microfilm
    


    
          Clerk’s Process Book, 1842–59, LVA microfilm
    


    
      Goochland County
    


    
          CirSupCt OB, 1847–63, LVA microfilm
    


    
          CirCt OB, 1863–83, LVA microfilm
    


    
      Grayson County
    


    
          CirCt Chancery OB 1, 1832–69, LVA microfilm
    


    
          CirCt MB, 1835–70, LVA microfilm
    


    
      Greene County
    


    
          CirCt Memorandum Book, 1855–82, LVA microfilm
    


    
          CirCt OB 3, 1857–74, LVA microfilm
    


    
      Greensville County
    


    
          CirCt OB, 1843–71, LVA microfilm
    


    
          CirCt OB, 1861–78, LVA microfilm
    


    
          Chancery OB, 1861–78, LVA microfilm
    


    
          CoCt OB 11, 1850–56, LVA microfilm
    


    
          CoCt OB 12, 1852–66, LVA microfilm
    


    
          CoCt MB 12, 1852–66, LVA microfilm
    


    
          Common Law Papers, 1855–63, Greensville County courthouse, Emporia, Va.
    


    
          Common Law Papers, 1866–67, Greensville County courthouse, Emporia, Va.
    


    
          Dead Papers Decided, 1861–64, Greensville County courthouse, Emporia, Va.
    


    
          Judgments Rendered in 1862, Greensville County courthouse, Emporia, Va.
    


    
      Halifax County
    


    
          Chancery Records, Halifax County courthouse, Halifax, Va.
    


    
          CirCt OB 5, 1854–58, LVA microfilm
    


    
          CirCt OB 6, 1858–66, LVA microfilm
    


    
          CirCt Wills and Bonds, 1857–78, Halifax County courthouse, Halifax, Va.
    


    
          CoCt MB 17, 1855–57, LVA microfilm
    


    
          CoCt MB 18, 1857–59, LVA microfilm
    


    
          CoCt MB 19, 1859–62, LVA microfilm
    


    
          CoCt MB 20, 1863–66, LVA microfilm
    


    
          FNSR, Halifax County courthouse, Halifax, Va.
    


    
          Judgments, Halifax County courthouse, Halifax, Va.
    


    
          Register of Free Negroes, Halifax County courthouse, Halifax, Va.
    


    
          Confederate States of America, Requisitions for Slaves, Halifax County courthouse, Halifax, Va.
    


    
      Hanover County
    


    
          Chancery, 1867-005, LVA microfilm
    


    
          CirCt OB, 1849–56, Hanover County courthouse, Hanover, Va.
    


    
          CirCt OB, 1856–68, Hanover County courthouse, Hanover, Va.
    


    
          CoCt OB, 1855–57, Hanover County courthouse, Hanover, Va.
    


    
          CoCt WB 1, 1862–68, LVA microfilm
    


    
          Cohabitation Register, Online, Hanover County courthouse, Hanover, Va.
    


    
      Henry County
    


    
          CirCt OB, 1850–67, Henry County courthouse, Martinsville, Va.
    


    
      Highland County
    


    
          CirCt OB 2, 1848–60, Highland County courthouse, Monterey, Va.
    


    
          CirCt OB 2, 1861–79, LVA microfilm
    


    
          Ended Papers, 1857–58, Highland County courthouse, Monterey, Va.
    


    
          CoCt OB 1, 1847–58, Highland County courthouse, Monterey, Va.
    


    
          CoCt OB 2, 1858–70, LVA microfilm
    


    
      Isle of Wight County
    


    
          CirCt OB, 1855–85, LVA microfilm
    


    
      King and Queen County
    


    
          CirCt OB 3, 1854–67, LVA microfilm
    


    
          CirSupCt Law and Chancery OB, 1831–58, LVA microfilm
    


    
      King George County
    


    
          CirCt OB 15, 1843–70, LVA microfilm
    


    
      Lancaster County
    


    
          Chancery, 1857–011, LVA online
    


    
          CirCt OB, 1854–69, LVA microfilm
    


    
          Judgments, 1855–57, LVA mss
    


    
      Lee County
    


    
          CirCt OB 3, 1854–72, LVA microfilm
    


    
      Loudoun County
    


    
          CirCt OB 2, 1853–58, LVA microfilm
    


    
          CirCt OB 1, 1858–68, LVA microfilm
    


    
          Free Black Papers Series, Loudoun County courthouse, Leesburg, Va.
    


    
          Loose Papers, Loudoun County courthouse, Leesburg, Va.
    


    
          CoCt MB, 1856–58, LVA microfilm
    


    
      Louisa County
    


    
          CirCt OB, 1851–58, Louisa County courthouse, Louisa, Va.
    


    
          CoCt MB, 1856–60, LVA microfilm
    


    
          FNSR, 1770–1864, LVA mss
    


    
          PPTBs, 1851–53, LVA microfilm
    


    
          Register of Free Negroes, 1837–65, LVA microfilm
    


    
      Lunenburg County
    


    
          Chancery, 1850-003
    


    
          CirCt OB, 1843–51, LVA microfilm
    


    
          CirCt OB, 1852–66, LVA microfilm
    


    
          CoCt OB 29, 1842–48, LVA microfilm
    


    
          CoCt OB 30, 1849–56, LVA microfilm
    


    
          CoCt OB 31, 1856–65, LVA microfilm
    


    
          CoCt Records, various series, 1700–1924, SRC
    


    
          CoCt Judgments 1850–56, LVA mss
    


    
          Commonwealth Causes, 1700–1924, SRC
    


    
          Fiduciary Book 1, 1851–55, LVA microfilm
    


    
          Fiduciary Book 2, 1855–58, LVA microfilm
    


    
          Fiduciary Book 3, 1859–63, LVA microfilm
    


    
          Fiduciary Book 4, 1863–68, LVA microfilm
    


    
          List of Free Negroes, 1818–50, LVA microfilm
    


    
          List of Free Negroes and Mulattoes, 1858, LVA microfilm
    


    
          Miscellaneous Records, SRC
    


    
          PPTBs, 1842–56, LVA microfilm
    


    
          Processioners’ Returns, 1848–70, LVA microfilm
    


    
          Register of Free Negroes, 1850–65, LVA microfilm
    


    
          Road and Bridge Papers, LVA mss
    


    
          Tax and Fiscal Records, LVA mss
    


    
          WB 13, 1846–51, LVA microfilm
    


    
          WB 14, 1851-1916, LVA microfilm
    


    
      Lynchburg City
    


    
          Chancery OB 8, 1855–65, LVA microfilm
    


    
          CirCt OB 7, 1855–58, LVA microfilm
    


    
          CirCt OB 8, 1859–65, LVA microfilm
    


    
          Hustings Court, Chancery and Law OB, 1855–57, LVA microfilm
    


    
          Hustings Court, Chancery and Law OB, 1858–60, LVA microfilm
    


    
          Hustings Court, Chancery and Law OB, 1860–63, LVA microfilm
    


    
      Madison County
    


    
          CirCt OB 3, 1850–60, LVA microfilm
    


    
          CirCt OB 4, 1861–87, LVA microfilm
    


    
          CoCt OB 12, 1856–63, LVA microfilm
    


    
          DB 21, 1852–56, LVA microfilm
    


    
          WB 9, 1849–55, LVA microfilm
    


    
          WB 10, 1850–58, LVA microfilm
    


    
      Mathews County
    


    
          CirCt OB 3, 1853–63, Mathews County courthouse, Mathews, Va.
    


    
          CirSupCt MB, 1850–62, LVA microfilm
    


    
          CoCt OB, 1856–66, LVA microfilm
    


    
          Common Law Dead Papers, 1863–67, Mathews County courthouse, Mathews, Va.
    


    
      Mecklenburg County
    


    
          Chancery, 1859–009, LVA mss
    


    
          Chancery, 1869–028cc, LVA mss
    


    
          Chancery, 1880–001cc, LVA mss
    


    
          Chancery, 1871–055, LVA mss
    


    
          Chancery OB 2, 1845–60, LVA microfilm
    


    
          CirCt OB 5, 1853–59, LVA microfilm
    


    
          CirCt OB 6, 1860–67, LVA microfilm
    


    
          CoCt Judgments, 1857–59, LVA mss
    


    
          CoCt Judgments, 1859–65, LVA mss
    


    
          CoCt OB 6-A, 1853–58, LVA microfilm
    


    
          CoCt OB 7, 1859–65, LVA microfilm
    


    
          PPTBs, 1859–61, LVA microfilm
    


    
          Register of Free Negroes 1, 1809–41, LVA microfilm
    


    
          Register of Free Negroes 2, 1841–65, LVA microfilm
    


    
          Surveyors’ Book, 1857–69, LVA microfilm
    


    
          WB 19, 1856–59, LVA microfilm
    


    
      Middlesex County
    


    
          CirCt OB, 1854–69, LVA microfilm
    


    
          CirSupCt OB, 1843–57, LVA microfilm
    


    
          CirCt MB, 1845–59, LVA microfilm
    


    
          CirCt OB, 1857–65, Middlesex County courthouse, Saluda, Va.
    


    
      Montgomery County
    


    
          CirCt OB 4, 1855–68, LVA microfilm
    


    
      Nelson County
    


    
          CirCt OB E, 1854–62, LVA microfilm
    


    
          CirCt OB F, 1863–70, LVA microfilm
    


    
          CoCt MB 12, 1855–61, LVA microfilm
    


    
          Register of Free Negroes, vol. 1, 1853–65, LVA microfilm
    


    
      New Kent County
    


    
          SupCt MB, 1836–60, LVA microfilm
    


    
          Judgment Docket, 1850–57, LVA microfilm
    


    
          Unspecified OB, 1860–67, LVA microfilm
    


    
      Norfolk County
    


    
          CirCt OB 13, 1853–58, LVA microfilm
    


    
          CirCt OB 14, 1858–74, LVA microfilm
    


    
          CoCt MB 32, 1854–55, LVA microfilm
    


    
          CoCt MB 33, 1856–57, LVA microfilm
    


    
          CoCt MB 34, 1857–60, LVA microfilm
    


    
          CoCt MB 35, 1860–68, LVA microfilm
    


    
          Judgments, 1854–58, SRC
    


    
      Norfolk City
    


    
          CirCt Ended Law Causes, 1857–66, Norfolk City courthouse, Norfolk, Va.
    


    
          CirCt OB 6, 1856–59, LVA microfilm
    


    
          CirCt OB 7, 1859–66, LVA microfilm
    


    
          Hustings Court OB 38, 1855–57, LVA microfilm
    


    
          Hustings Court OB 39, 1857–59, LVA microfilm
    


    
          Hustings Court OB 40, 1859–61, LVA microfilm
    


    
          Hustings Court OB 41, 1861–66, LVA microfilm
    


    
          Hustings Court Ended Causes, 1859–63, Norfolk City courthouse, Norfolk, Va.
    


    
      Northampton County
    


    
          CirCt OB 2, 1852–74, LVA microfilm
    


    
          Chancery OB 1, 1831–66, LVA microfilm
    


    
      Northumberland County
    


    
          Chancery, 1856-003, LVA mss
    


    
          Chancery, 1857-002, LVA mss
    


    
          Chancery, 1867-015, LVA mss
    


    
          CirCt OB 2, 1854–77, LVA microfilm
    


    
          CoCt OB, 1852–61, LVA microfilm
    


    
          CoCt OB, 1861–71, LVA microfilm
    


    
          Judgments, 1850–63, LVA mss
    


    
          Misc. Old Papers, 1821–34, 1850–1930, LVA mss
    


    
          Misc. Old Papers, 1830–39, 1850–1922, LVA mss
    


    
      Nottoway County
    


    
          CirCt OB 2, 1832–63, LVA microfilm
    


    
          Chancery Docket, 1835–61, LVA microfilm
    


    
          CirCt MB, 1855–60, LVA mss
    


    
          CirCt Memorandum Book, 1855–67, LVA microfilm
    


    
          CoCt MB 3, 1854–60, LVA microfilm
    


    
          CoCt MB, 1860–64, LVA microfilm
    


    
      Orange County
    


    
          CirCt OB, 1853–67, Orange County courthouse, Orange, Va.
    


    
          CoCt MB, 1856–67, LVA microfilm
    


    
          PPTBs, 1854–61, LVA microfilm
    


    
      Page County
    


    
          CirCt OB 1, 1831–59, LVA microfilm
    


    
          CirCt OB 2, 1860–65, LVA microfilm
    


    
          Judgments, Appeals, and Commonwealth Causes, 1863–67, SRC
    


    
      Patrick County
    


    
          CirCt OB, 1855–81, LVA microfilm
    


    
          CirCt OB, 1862–81, LVA microfilm
    


    
      Petersburg City
    


    
          CirCt OB, 1846–91, LVA microfilm
    


    
          CirCt OB 6, 1853–58, LVA microfilm
    


    
          CirCt OB 7, 1858–69, LVA microfilm
    


    
          Hustings Court MB, 1853–56, LVA microfilm
    


    
          Hustings Court MB, 1856–58, LVA microfilm
    


    
          Hustings Court MB, 1858–61, LVA microfilm
    


    
          Hustings Court MB, 1861–67, LVA microfilm
    


    
          Register of Free Negroes and Mulattoes, 1794–1819, LVA microfilm
    


    
          Hustings Court Registry of Free Negroes, 1819–32, LVA microfilm
    


    
          Hustings Court Registry of Free Negroes, 1831–39, LVA microfilm
    


    
          Hustings Court Registry of Free Negroes, 1839–50, LVA microfilm
    


    
          Hustings Court Registry of Free Negroes, 1850–58, LVA microfilm
    


    
          Hustings Court Registry of Free Negroes, 1859–65, LVA microfilm
    


    
      Pittsylvania County
    


    
          CirCt OB 8, 1854–59, LVA microfilm
    


    
          CirCt OB 9, 1859–69, LVA microfilm
    


    
          Judgments, 1849–60, LVA mss
    


    
          Final Decrees, 1856–58, Pittsylvania County courthouse, Chatham, Va.
    


    
      Powhatan County
    


    
          Chancery, 1856–010, LVA mss
    


    
          CirCt OB 4, 1850–66, LVA microfilm
    


    
          CirCt MB, 1853–71, LVA microfilm
    


    
          CoCt Commonwealth Causes 1851, LVA mss
    


    
          CoCt OB 28, 1848–51, LVA microfilm
    


    
          CoCt OB 29, 1851–56, LVA microfilm
    


    
          CoCt OB 30, 1857–61, LVA microfilm
    


    
          FNSR, box 4, LVA mss
    


    
          Marriage Register, 1777–1853, LVA microfilm
    


    
          Register of Free Negroes and Mulattoes, 1800–20, LVA microfilm
    


    
          Register of Free Negroes and Mulattoes, 1820–65, LVA microfilm
    


    
          WB 9, 1831–36, LVA microfilm
    


    
      Prince Edward County
    


    
          Chancery, 1873-001, LVA mss
    


    
          CirCt Court Records, August 1854–August 1855, LVA mss
    


    
          CirCt Law Papers, March 1856–August 1858, SRC
    


    
          CirCt OB, 1847–58, LVA microfilm
    


    
          CirCt OB, 1853–70, Prince Edward County courthouse, Farmville, Va.
    


    
          CirCt WB, 1833–99, LVA microfilm
    


    
          CirSupCt MB, 1846–70, SRC
    


    
          CirSupCt OB, 1847–58, LVA microfilm
    


    
          CirSupCt OB, 1853–70, Prince Edward County courthouse, Farmville, Va.
    


    
          Chancery OB, 1853–70, LVA microfilm
    


    
          Chancery OB 1, 1859–72, LVA microfilm
    


    
          CoCt OB 27, 1853–62, Prince Edward County courthouse, Farmville, Va.
    


    
          PPTBs, 1866–67, LVA microfilm
    


    
          WB 7, 1828–37, LVA microfilm
    


    
      Prince George County
    


    
          Index to Common Law Orders, LVA microfilm
    


    
          Chancery OB 1, 1859–92, LVA microfilm
    


    
      Prince William County
    


    
          CirCt OB 3, 1854–86, Prince William County courthouse, Manassas, Va.
    


    
      Princess Anne County
    


    
          Chancery OB 1, 1831–58, LVA microfilm
    


    
          FNSR, 1771–1862, LVA microfilm
    


    
      Pulaski County
    


    
          CirCt OB 1, 1839–57, LVA microfilm
    


    
          CirCt OB 2, 1857–76, LVA microfilm
    


    
          CoCt OB, 1850–62, LVA microfilm
    


    
          DB 2, 1846–56, LVA microfilm
    


    
          Loose Papers, 1840–65, Wilderness Road Museum Archives, Newbern, Va.
    


    
      Rappahannock County
    


    
          CirCt OB B, 1842–56, Rappahannock County courthouse, Washington, Va.
    


    
          CirCt OB C, 1856–74, Rappahannock County courthouse, Washington, Va.
    


    
      Richmond City
    


    
          CirCt OB 6, 1859–60, LVA microfilm
    


    
          CirCt OB 7, 1860–61, LVA microfilm
    


    
          CirCt Office Judgments, 1855–70, LVA microfilm
    


    
          CirCt OB, 1860, SRC
    


    
          CirCt OB, 1861, SRC
    


    
          CirCt OB 27, 1861–65, SRC
    


    
          Hustings Court MB 10, 1828–31, LVA microfilm
    


    
          Hustings Court MB 11, 1831–35, LVA microfilm
    


    
          Hustings Court MB 12, 1835–37, LVA microfilm
    


    
          WB 9, 1841–43, LVA microfilm
    


    
      Richmond County
    


    
          CirSup and CirCt Chancery OB, 1831–61, LVA microfilm
    


    
          CirCt Execution Book, 1842–69, LVA microfilm
    


    
          CirCt OB, 1858–74, Richmond County courthouse, Warsaw, Va.
    


    
          CoCt OB 31, 1858–71, Richmond County courthouse, Warsaw, Va.
    


    
          Loose Papers 1849–68, SRC
    


    
          Register of Colored Persons Cohabitating, LVA mss
    


    
      Roanoke County
    


    
          CirCt OB 2, 1853–66, Roanoke County courthouse, Salem, Va.
    


    
          CoCt OB D, 1848–56, Roanoke County courthouse, Salem, Va.
    


    
          CoCt OB E, 1856–64, Roanoke County courthouse, Salem, Va.
    


    
      Rockbridge County
    


    
          Chancery, 1853-009, LVA online
    


    
          Chancery, 1860-065, LVA online
    


    
          CirCt OB, 1852–67 (continued), LVA microfilm
    


    
          CirCt WB 1, 1809–74, LVA microfilm
    


    
          CoCt MB, 1854–57, LVA microfilm
    


    
          CoCt Judgments, 1859–60, SRC
    


    
          FNSR, 1848–81, LVA mss
    


    
          Misc. Documents, 1823–1923, LVA mss
    


    
          Register of Free Negroes, 1831–60, LVA microfilm
    


    
          WB 8, 1837–40, LVA microfilm
    


    
      Rockingham County
    


    
          FNSR, LVA mss
    


    
      Russell County
    


    
          CirCt OB 4, 1850–71, LVA microfilm
    


    
      Scott County
    


    
          CirCt OB 3, 1852–67, LVA microfilm
    


    
      Shenandoah County
    


    
          CirCt OB, 1856–76, LVA microfilm
    


    
      Smyth County
    


    
          CirCt OB 3, 1849–57, LVA microfilm
    


    
          CirCt OB 4, 1857–73, LVA microfilm
    


    
      Southampton County
    


    
          Chancery, 1856-016, LVA microfilm
    


    
          Chancery Papers, 1856–57, LVA microfilm
    


    
          CirCt Judgments, 1858–70, LVA mss
    


    
          CirCt OB 6, 1851–75, LVA microfilm
    


    
          CoCt Free Negroes Register, LVA microfilm
    


    
          CoCt MB, 1848–55, LVA microfilm
    


    
          CoCt MB, 1855–61, LVA microfilm
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